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2  .Tao.  1,  0.  27 

742 

8  Hen.  6,  o.  9, 

s.  1 

593 

3  Jac.  1,  c.  4, 

8.  18 

615 

s.  3 

593 

7  Jao.  1,  u.  5 

1368 

s.  4 

594 

c.  11 

742 

s.  5 

694 

.^8  Jac.  1,  0.  12, 

B.  1 

587 

s.  6 

594 

,  599 

B.  2 

587 

=.  7 

594,  593  n.  | 

s.  3 

588 

1  Rio.  3,  0.  3 

624 

10  Car.  1,  c.  21 

19 

11  Hen.  7,  c.  17 

742 

16  Car.  1,  c.  21 

919 

19  Hen.  7,  c.  11 

742 

13  &  14  Car.  2,  c. 

12 

73 

14  &  15  Hen.  8,  c 

.  11 

742 

22  &  23  Car.  2,  o. 

9 

779 

24  Hen.  8,  o.  10 

807 

c. 

22, 

8.  10 

522 

25  Hen.  8,  c.  11 

742 

u. 

25, 

s.  2 

75,  742,  761 

33  Hen.  8,  c.  6 

742 

31  Car.  2,  c.  2, 

».  1 

934 

.;.  9 

835 

,  862 

B.  2 

934 

».  14 

852 

».  3 

934 

B.  15 

852 

B.  4 

935 

B.  16 

853 

8.  5 

935 

s.  22 

853 

s.  6 

936 

1  Edw.  6,  c.  12, 

s.  17 

625 

8.  7 

936 

5  &  6  Edw.  6,  e. 

11,  s.  13 

625 

8.  8 

936 

2  &  3  Ph.  &  M.  c 

.  7,  s.  1 

1347, 

1348 

fi.  9 

£36 

s.  2 

1347 

8.  10 

937 

s.  3 

1347 

8.  11 

937 

».  4 

1348 

B.  12 

937 

».  5 

1348 

B.  13 

938 

s.  6 

1348 

8.  14 

938 

8.  7 

1348 

s.  15 

938 

s.  8 

1348 

8.  16 

938 

1  Eliz.  c.  17, 

s.  1 

554 

8.  17 

938 

s.  2 

654 

8.  18 

938 

s.  3 

554 

8.  19 

938 

s.  4 

554 

8,  20 

938 

».  5 

55-t 

s.  21 

939 

B.  6 

655 

4W.  &M.  u.  21 

742 

s.  7 

665 

5  W.  &  M.  ell, 

8.  3 

1084 

s  8 

555 

7  W.  3,  0.  3, 

s.  2 

81 

s.  9 

5.^5 

7  &  8  W.  3,  c.  3, 

8.  8 

20 

s.lO 

655 

e.  6 

1 

s.  11 

555 

c.  30, 

s.  24 

287  n. 

..  12 

f.55 

10  &  11  W.  3,  c. 

17, 

s.  1 

853 

8  Eliz.  i;.  15 

806 

1 

s.  2 

8.i4 

23  Eliz.  c.  10 

742 

1 

8,3 

85  i 

XXX 
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4  &  5  Anne,  o.  14 

756 

6  Geo. 

3, 

e. 

29, 

s.  5 

683 

5  Anne,  o.  14, 

s.  4 

742,  756,  767 

s.  6 

683 

7  Anne,  c.  21, 

s.  11 

82 

.s.  7 

683 

9  Anne,  c.  6, 

s.  66 

837,  854 

s.  S 

683 

>;.  25 

742,  756,  767 

s.  9 

683 

10  Anne,  c.  26, 

s.  109 

854 

s.  10 

683 

12  Anne,  st  1,  o.  2, 

s.  7  3 

293  n. 

s.  11 

683 

1  Geo.  1,  c.  10, 

s.  10 

286 

s.  12 

683 

1  Geo.  1,  St.  2,  0.  2, 

s.  13 

300 

7  &  8  Geo 

3 

c.  15 

1 

CIS 

,s.  4 
s.  7 

588 
583 

10  Geo. 

3, 

u, 

44, 

s.  1 

,5.  2 

230 
230 

3  Geo,  1,  c.  16, 

s.  10 

875 

=.  3 

230 

s.  12 

522 

12  Geo. 

3, 

0. 

46, 

B.  6 

286 

8  Geo.  1,  c.  2 

837 

c. 

71 

621 

s.  36 

855 

13  Geo. 

3, 

c. 

55 

742 

s.  37 

865 

0. 

78, 

130, 

1008, 

1040, 

0.  19 

742 

1049 

1080 

9  Geo.  1,  c.  19, 

s.  4 

860 

B.  8 

1048 

s.  5 

860 

s.  16 

1030 

,  1035 

11  Geo.  ],  c.  30, 

s.  5 
s.  9 

287 
286 

s.  34 
s.  47 

1026 
1080 

12  Geo.  1,  0.  28, 

s.  8 

237  n. 

B.  48 

1017 

=s.  28 

231  n. 

».  60 

1053 

,  1266 

12  Geo.  2,  e.  28 

837 

».  65 

1083 

».  9 

853 

c. 

80 

742 

4  Geo.  2,  c.  14, 

».  11 

287 

c. 

84, 

».  34 

1239 

6  Geo.  2,  c.  35, 

a.  29 
a.  30 
s.  30 

860 
860 
837 

14  Geo. 

3, 

c. 

78, 

a.  76 
«.  77 
s.  84 

539 
539 
538 

10  Geo.  2,  c.  32 

742,  860 

s.  86 

539 

12  Geo.  2,  c.  28, 

s.  1 
s.  2 
s.  3 
s.  4 
s.  5 

8.  6 

s.  7 
s.  9 
s.  10 

837,  855 

838,  856 
838,  856 
838,  857 

839 
839 
839 
839 
839 

17  Geo. 

3, 

c. 

29, 

s.  1 
s.  2 

B.  3 

s.  4 
s.  5 
s.  6 
s.  7 
s.  8 
».  9 

287 
288 
288 
289 
289 
289 
290 
290 
290 

13  Geo.  2,  0.  19, 

1369 

18  Geo. 

3, 

c. 

19, 

».  1 

1069 

s.  7 

1359,  1360, 

19  Geo. 

3, 

u. 

19, 

s.  1 

1069 

1362 

u. 

66, 

=.  11 

403  n. 

s.  9 

837,  857 

23  Geo. 

3, 

u. 

51 

2 

16  Geo.  2,  e.  31, 

».  1 

3,  8 

u. 

70, 

s.  25 

237  n. 

s.  3 

9 

25  Geo. 

3, 

c. 

48 

327 

17  Geo.  2,  c.  38, 

».  14 

61 

c. 

74, 

s.  12 

253 

18  Geo.  2,  0.  ?6, 

».  8 

286 

26  Geo. 

3, 

c. 

71, 

s.  1 

1351 

u.  34, 

ii.  1 

s.  7 
s.  11 

833,  853,  1360 

853 

1359 

s.  2 
s.  3 
B.  4 

1351 
1362 
1352 

22  Geo.  2,  «.  33 

1333 

s.  5 

1362 

24  Geo.  2,  c.  40, 

s.  12 

333  n. 

s.  6 

1354 

25  Geo.  2,  c.  36 

B.  5 

853 
851 

».  7 
».  8 

1354 
1355 

26  Geo.  2,  c.  2 

742 

s.  9 

1355 

28  Geo.  2,  c.  12 

742 

s.  10 

1355 

c.  14 

s.  9 

677 

B.  U 

1356 

33  Geo.  2,  c.  27, 

».  11 

588 

B.  12 

1356 

2  Geo.  3,  c.  19, 

742 

B.  13 

1356 

4  Geo.  3,  c.  10 

526 

s.  14 

1356 

5  Geo.  3,  c.  14, 

s,  3 

551 

s.  15 

1356 

6  Geo.  3,  c.  29, 

s.  1 
s.  2 
s.  3 

682 
682 
633 

s.  16 
B.  17 

s.  18 

1357 
1357 
1357 

B.  4 

633 

0 

77, 

s.  8 

230 
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26  Geo. 

3,  c.  81,    s. 

17 

s. 

18 

e. 

19 

». 

43 

^. 

44 

S. 

45 

s. 

46 

s. 

47 

s. 

48 

s. 

49 

;3. 

50 

B. 

61 

S. 

52 

27  Geo. 

3,  c.  10 

28  Geo. 

3,  c.  37,    3. 

15 

s. 

19 

32  Geo. 

3,  0.  10 

s. 

1 

33  Geo. 

3,  c.  54,    H. 

8 

37  Geo. 

3,  0.  140, 
c.  143 

6 

38  Geo. 

3,  c.  52,    s. 

4 

c.  54,    s. 

3 

39  Geo. 

3,  0.  34 
e.  81 

39  &  40  Geo.  3,  c.  99,  s 

2 

41  Geo. 

3,  o.  85 

42  Geo. 

3,  c.  22,  a.  4 
c.  38 

c.  46,  s.  5 
0.  73,  s.  1 
s.  2 
s.  3 
s.  4 
s.  5 
s.  6 
s.  7 
».  8 
».  9 
».  10 

H.  11 
s.  12 
s.  13 
s.  14 
s.  15 
s.  16 
,;.  119,  g.  1 
s.  2 
».  3 

B.  4 

B.  5 

B.  6 
s.  7 
s.  8 

43  Geo. 

3,  c.  69,  sch.  A. 
c.  99 
c.  112 
c.  129,  s.  5 
0.  134 
0.  140 

44  Geo. 

3,  c.  98 
c.  102 

45  Geo. 

3,  c.  92,  s;  3 

s.  4 

46  Geo. 

3,  e.  37 

PASE 

PAGE 

577 

46  Geo. 

3, 

0.  43,  ,i.  4 

273 

577 

s.  6 

273 

578 

s.  7 

273 

578 

c.  121 

,  919 

78,  579 

c.  148,  s.  59 

859 

679 

48  Geo. 

3, 

e.  47 

747 

578 

c.  84 

231,  n. 

578 

c.  93 

742 

678 

c.  110 

579 

679 

c.  134 

1342 

679 

50  Geo, 

3, 

c.  41,  s.  5 

958 

579 

B.  7 

961 

679 

s.  12 

956 

577 

s.  13 

957 

230 

a.  14 

957 

403  n. 

B.  15 

957 

247 

b.  16 

960 

245  n. 

s.  17 

962 

720 

s.  18 

964 

8 

s.  19 

963 

3 

s.  20 

962 

93 

s.  21 

964 

403  11. 

s.  22 

960 

742 

s.  23 

958 

1341 

s.  24 

964 

327 

3.  25 

965 

531 

».  26 

965 

588 

».  27 

967 

260  n. 

B.  28 

966 

51 

.  29 

966 

432 

s.  30 

966 

432 

3.  31 

953 

432 

3.  32 

965 

432 

s.  34 

967 

432 

.  67 

742 

432 

.  108,  s.  2 

578 

432 

51  Geo. 

3, 

0.  87,  3.  16 

766,  260,  .,. 

432 

3.17 

260,  n. 

433 

52  Geo. 

3, 

0.  93 

760,  808,  814,  816 

434 

s.  13 

817 

434 

c.  98 

766 

435 

c.  108,  3.  1 

969 

434 

c,  156 

3,  8 

435 

53  Geo. 

3, 

0.  103 

238 

434 

c.  115 

540 

435 

54  Geo. 

3, 

c.  84,  s.  11 

1044 

857 

c.  96 

96,  n. 

858 

c.  123,  B.  1 

1342 

858 

B.  2 

1343 

858 

c.  145 

622,  625 

859 

0.  159,  s.  6 

919 

859 

55  Geo. 

3, 

c.  60,  3.  4 

429,  902 

859 

3.5 

902 

859 

s.  6 

902 

)3,  328 

s.  7 

903 

428 

B.  8 

903 

742 

b.  9 

903 

287 

B.  10 

903 

1342 

3.  11 

903 

95 

s.  12 

904 

327 

s.  13 

904 

95 

3.  14 

904 

92,  96 

e.  59,  s.  1 

540 

96 

a.  2 

540 

101 

3.  3 

641 

xxxu 
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55  Geo.  3,  c.  59,  s.  4 

PAOK 

541 

3  Geo.  4,  c.  46,  a  5 

PAGB 

633 

s.  5 

642 

B.  6 

533 

s.  8 

612 

B.  7 

534 

s.  7 

542 

s.  8 

634 

s.  8   ' 

542 

s.  9 

534 

s.  9 

642 

s.  10 

534 

s.  10 

543 

s.  U 

534 

s.  11 

543 

s.  12 

535 

s.  12 

643 

s.  13 

535 

s.  13 

544 

0.  114 

792,  837,  851,  951 

s.  U 

544 

c.  126,  s.  1 

1165 

s.  15 

645 

s.  2 

1155 

s.  16 

545 

s.  3 

1155 

».  17 

545 

s.  4 

1165 

u.  63 

1035, 

1042 

s.  7 

1225 

s.  2 

1037, 

1042 

s.  9 

1226 

1268 

».  4 

1042 

s.  11 

1226 

c.  94,  o.  36 

680 

,  581 

».  12 

1220 

c.  184,  B.  8 

198 

,  327 

B.  13 

1221 

66  Geo.  3,  o.  53,  s.  26 

290 

s.  14 

1221 

c.  56 

763 

B.  15 

1221 

c.  68,  !i.  2 

2fi0 

s.  16 

1223 

s.  3 

261 

a.  19 

1222 

c.  100,  s.  1 

939 

s.  20 

1224, 

1247 

s.  2 

939 

s.  21 

1224 

s.  3 

940 

s.  22 

1224 

s.  4 

187 

,  940 

s.  23 

1224 

s.  5 

940 

s.  24 

1225 

s.  6 

940 

s.  25 

1224 

c.  104,  3.  26 
57  Grto.  3,   f.  61 

263 

s.  26 

1228 

744 

s.  27 

1229 

li-  87,  s.  12 
58  Geo.  3,  u.  75 

253 
742 

s.  28 
d.  29 

1230 
1230 

59  Geo.  3,  o.  69,  ».  2 

616 

s.  30 

1232 

».  3 

617 

B.  31 

1220 

».  4 

617 

s.  32 

1236,  1237 

1238 

B.  5 

618 

B.  33 

1239 

B.  6 

619 

s.  35 

1223 

a.  7 

619 

a.  36 

1237, 

1241 

s.  8 

620 

a.  38 

1220 

s.  9 

620 

a.  39 

1246 

■  s.  10 

620 

s.  40 

1247 

s.  11 

620 

s.  41 

1247 

s.  12 

620 

s.  43 

1241 

c.  102 

742 

s.  44 

1242 

1  Geo.  4,  c.  92,  s.  3 

643 

s.  46 

124.5 

c.  116 

2 

s.  47 

1255 

1  &  2  Geo.  4,  c.  22,  ,.  1 

262 

B.  48 

1255 

o.  2 

262 

s.  49 

1255 

o.  3 

263 

s.  61 

1188 

s.  0 

263 

s.  52 

1188 

0,  79,  >*.  1 

580 

s.  63 

1189 

a.  2 

5S0 

s.  54 

1190, 

1279 

e.  3 

580 

o.  65 

1248 

s.  4 

680 

».  57 

1261 

s.  5 

580 

B.  68 

1252 

a.   6 

580 

s.  60 

1163, 

1244 

s.  7 

580 

a.  61 

1153 

s.  8 

580 

a.  62 

1158 

3  Goo.  4,  c.  2:',    s  2 

965 

a.  63 

1159 

c.  46 

15,  527, 

1364 

a.  64 

1160 

1282 

o.  1 

431 

a.  65 

1161 

2 

431 

a.  66 

1160 

s.  3 

432 

s.  69 

1167 

s.  4 

533 

s.  72 

1168 
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FAQE 

Gto. 

1,  c.  126 

s.  73 

1169 

4  Geo.  4,  0.  37, 

B.  8 

536,  632 

8.74 

1180 

8.  4 

537 

s.  75 

1182 

s.  5 

537 

s.  76 

1186 

c.  52, 

s.  1 

1340 

s.  81 

1253 

s.  2 

1340 

s.  82 

1205 

c.  64 

897 

s.  84 

1163, 

1194 

c.  95, 

B.  2 

1272 

s.  85 

1195 

B.  5 

1227 

s.  86 

1197 

B.  6 

1227 

8.  87 

1202 

B.  7 

1242 

B.  88 

1203 

s.  10 

1236, 

1240 

s.  89 

1042 

8.  13 

1243 

B.  97 

1211 

8.  15 

1267 

8.  98 

1213 

8.  16 

1267 

8.  99 

1214 

s.  17 

1223 

8.  100 

1163, 

1213 

B.  19 

1221,  1223, 

1226 

s.  101 

1214 

B.  20 

1242 

s.  102 

1214 

8.  21 

1223 

».  103 

1214 

8.  23 

1230, 

1236 

n.  106 

1217 

a.  24 

1236  n. 

s.  107 

1217 

8.  26 

1228 

s.  108 

1217 

a.  27 

1188 

s.  110 

1081, 

1218 

s.  28 

1246 

8.  Ill 

1191 

8.  30 

1189 

s.  112 

1192 

8.  31 

1188 

8.  113 

1258 

fl.  32 

1159 

8.  114 

1259 

1262 

».  33 

1159 

=.  115 

1259 

B.  34 

1158 

=.  116 

1260 

tf.  35 

1160 

0.  117 

1261 

a.  36 

1160 

B.  118 

1261 

8.  37 

1163 

8.  U9 

1215, 

1273 

a.  39 

1167 

B.  120 

1216 

a.  41 

1168 

8.  321 

547,  1273 

1274 

8.  42 

1171 

8.  123 

1264 

8.  43 

1182 

s.  124 

1157 

8.  44 

1186 

B.  125 

1262 

8.  45 

1187 

s.  126 

1273 

B.  47 

1183 

=.  127 

1263 

B.  49 

1187 

».  130 

1265 

8.  50 

1189 

».  131 

1265 

».  52 

1251 

a.  132 

1265 

a.  53 

1251 

8.  133 

1278 

a.  54 

1251 

s.  134 

1180 

1282 

a.  55 

1201 

8.  136 

1185 

s.  56 

1215 

s.  137 

1279 

8.  57 

1164 

1243 

a.  138 

1282 

a.  58 

1164 

1252 

8.  139 

1248, 

1275 

a.  59 

1164, 

1252 

s.  140 

1276 

a.  60 

1255 

8.  141 

1277 

».  61 

1177,  1178, 

1257 

=.  143 

1278 

B.  63 

1205 

B.  146 

1283 

B.  65 

1192 

8.  147 

1280 

3.  66 

1193 

8.  148 

1283 

8.  67 

1260 

8.  149 

1156 

8.  68 

1207 

s.  150 

1156 

8.  69 

1278 

8.  151 

1285 

a.  71 

1177,  nf6. 

1215 

B.  152 

1285 

8.  72 

1273 

1274 

».  153 

1285 

s.  73 

1266 

16, 

8.  1 
8.  2 

1228 

1240 
1240 

B.  75 

8.  76 

116i 

,  1263 
1263 

35 

1166 

8.  78 

1163 

1216 

37, 

8.  1 

15,536 

s.  S3 

1277 

6.  2 

531,  636 

a.  87 

1283 
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779 

c.  63 

293,  a. 

s.  3 

742 

c.  74 

1 

C. 

39 

1166 

c.  76,  B.  35 

50 

c. 

51 

1228, 

1240 

s.  112 

1370 

c. 

57 

383 

c.  79,  s.  2 

194 

c. 

88, 

a.  1 

1235 

6  &  7  Will.  4,  0.  32,  s.  1 

731 

0. 

90, 

=.  1 

916 

s.  2 

732 

a.  4 

916 

s.  3 

732 

c. 

91, 

a.  8 

659 

s.  4 

67,  716  n 

,  732 

c. 

no. 

a.  1 

706 

=.  5 

733 

a.  2 

707 

fl.  6 

733 

a.  3 

707 

s.  7 

733 

s.  4 

707 

s.  8 

733 

s.  5 

707 

0.  65,  a.  9 

784 

a.  6 

708 

c.  66 

837,  860 

a.  7 

708 

c.  86 

67 

a.  8 

708 

s.  43 

659 

B.  9 

709 

a.  44 

659 

B.  10 

709 

7WilI.4&lVict.c.  30 

1182 

s.  11 

709 

1  Viot.  c.  49,     a.  2 

297  n 

,  305 

a.  12 

709 

a.  5 

298 

s.  13 

709 

a.  9 

305 

.3.  14 

709 

a.  10 

299 

s.  15 

710 

s.  11 

296 

a.  16 

710 

c,  82,      ».  1 

912 

a.  17 

711 

B,  2 

912 

».  18 

711 

a.  3 

912 

B.  19 

711 

s.  4 

913 

a.  20 

711 

a.  5 

913 

a.  21 

711 

s.  6 

913 

a.  22 

712 

a.  7 

913 

a.  23 

712 

s.  8 
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s.  24 
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s.  9 
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a.  25 
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s. 
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c.  79,  s. 
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c.  93,  s. 
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2 
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82 

1 

1 

2 

3 

4 

74 

1 

2 

3 
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9 

10 

11 

12 

13 

14 

15 

16 

17 
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1 

5 

9 

4 

5 

1 
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B.  5 
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217 
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1239 
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1210 
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B.  43 

458 
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458 
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8.  46 
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8.  48 
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461 
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7  Vict.  c.  15, 

s.  62 
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8  Vict.  c.  15, 

B.  0 
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s.  63 

462 

B.  7 

276 

s.  64 
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B.  8 
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B.  65 

463 
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s.  10 
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s.  66 
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s.  46 
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B.  70 
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3.  4 
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s.  71 
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489 
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3.  6 

491 
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491 
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491 
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».  10 
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».  11 
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B.  40 
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B.  41 

501 
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».  23 

57 

B.  42 

501 
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1357 

B.  43 
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3.  1 

1357 

B.  44 
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s.  2 

1358 

s.  45 

601 

s.  3 

1358 

a.  46 
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B.  48 
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8 
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9 

0. 
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c. 

100 

c 
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B. 
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a. 

Ej. 

s. 
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s. 
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s. 

I 
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3 

4 

5 

6 

7 

8 

9 

10 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

c. 

113, 

0. 

113, 

s. 

1 

0. 

114, 

s. 

9 

c. 

118, 

s. 

2 

9  &  10  Vict.  0 

24, 

e 

4 

c. 

40 

0. 

90, 

S. 

1 

c. 

95, 

H. 

111 

0. 

98 

10  Vict. 

c. 

5 

S.- 

s. 
». 
». 

s. 

H. 
EJi 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

10  &  11  Vict. 

C.27 

». 

7 

rf. 

25 

£j. 

26 

ti. 

46 

s. 

74 

s. 

75 

s. 

76 

s. 

79 

s. 

80 

s. 

89 

s. 

90 

E. 

91 

c.  29 

9, 

1 

FAQE 

1363 

1863 

1363 

1863 

1364 

1364 

1364 

1364 

114 

146 

57 

837 

147 

840 

148,  840 

148,  840 

841 

841 

841 

841 

841 

842 

842,  1360 

842 

842 

842 

842 

842 

842 

84-3 

843 

843 

65 

56,  69 

429 

57 

2 

514 

198,  383 

67,  66 

327 

253,  257 

264 

264 

264 

264 

265 

265 

267 

256,  257 

257 

257 

948 

949 

949 

949 


949 
950 
950 
950 
950 
950 
475,  n. 


lO&llYiot.  C.29,  B.  2 

s.  8 

c,  70,  s.  2 

s.  i 

c.  82 

ll&12Yict,  c.29,  s.  1 
s.  2 
s.  3 
s.  4 
s.  5 
8.  6 
s.  7 


c.  29  &  30 
0.  42 


12 
B.  13 

s.  14 
B.  15 

B.  16 
s.  17 


c.  43 

s.  1 
s.  4 
s.  5 

B.  10 
B.  11 

u.  14 
>i.  17 
s.  31 
tj.  32 
c.  44,  s.  5 
c.  63,  s.  35 
c.  78,  s.  5 
e.  118,  s.  3 
c.  121 

s.  9 
c.  122,  s'.  26 
12  &  13  Vict.  c.  1,  B.  5 
s.  16 
c.  14 

c.  85,  s.  1 

s.  2 

s.  3 

c.  45,  B.  17 

c  46,  B.  1 

B.  2 

».  3 
s.  4 
s.  5 

0.  68,  a.  3 
s.  11 
s.  12 
«.  17 
tf.  18 

u.  87,  a.  4 
s.  5 
s.  6 

B.  7 

u.  109,  s.  11 
s.  13 
s.  39 
1.3  &  14  Vict.  c.  7 

c.  54,  B.  1 
s.  2 
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476  n. 

475  n. 

493 

493 

625 

761 

761 

762 

762 

762 

762 

762 

765 

2 

3 

8 

3 


70 

93,  243,  779,  787, 

790,  835,  1363 

768,  785 

1086 

774 

788 

794 

789 

787,  768 

803 

768,  787 

1025 

57 

2 

234,  404 

248,  379 

198 

385 

57 

58 

1025 

1020 

1020 

1020 

532  n. 

1165 

1165 

1165 

1165 

1166 

1173 

57 

57 

69 

57 

1173 

1174 

1174 

1174 

56,  59 

56 

2 

291 

475 

476 


TABLE    OP    STATUTES    CITED    IN    VOL,    II. 


xliii 


PASB 

FAQB 

13  &  14  Vict.  0.  54,  s.  3 

476 

15  &  16  Viot.  0.  76, 

s.  13 

59 

B.  4 

476 

B.  27 

77 

s.  5 

476 

B.  125 

59 

s.  6 

477 

0.  86 

61 

s.  7 

477 

16  &  17  Viot.  c.  22 

2 

s.  8 

477 

c.  30, 

B.  9 

96 

s.  9 

477 

0.  33 

291 

0.  67,  s.  4 

266 

0.  70, 

s.  100 

57 

:i.  5 

266 

c.  83, 

s.  1 

•82 

ti.  6 

266 

s.  3 

84 

a.  7 

266 

0,  88 

331 

0.  79,  s.  3 

1240,  1243 

0.  104 

a.  1 

477 

s.  4 

1174 

s.  2 

478 

s.  5 

1175 

».  3 

478 

s,  G 

1165 

«.  4 

478 

s.  7 

1166 

s.  5 

478 

c.  91,  s.  1 

871 

c,  107 

s.  1 

115 

s.  2 

871 

B.  14 

115 

8.  8 

871 

s.  15 

115 

s.  4 

872 

s.  16 

115 

s.  5 

872 

S.17 

115 

s.  6 

872 

s.  18 

115 

s.  7 

872 

s.  19 

115 

s.  8 

873 

a.  20 

115 

s.  9 

873 

».  21 

115 

B.  10 

873 

s.  35 

115 

B,  11 

873 

B.  38 

116 

i;.  99 

1022,  1025 

.S.39 

116 

c.  104,  =.  14 

57 

,s.  40 

116,  119 

14  &  15  Vict.  c.  19,  s.  11 

795 

H.   41 

116 

c.  26,  s.  1 

681 

s.  42 

117 

s.  2 

681 

s.  43 

117 

s.  3 

582 

s.  44 

117 

s.  6 

582 

S.46 

118 

s.  7 

582 

a.  47 

119 

s.  9 

582 

s.  48 

119 

c.  S8,  s.  1 

1175 

s.  49 

120 

s.  2 

1176 

s.  50 

120 

s.  3 

1176 

s.  51 

121 

E.  4 

1236,  1237 

s.  52 

121 

«.  55,  s.  19 

873 

s.  53 

122 

s.  20 

874 

s.  54 

122 

s.  21 

874 

s.  60 

122 

».  22 

874 

s.  61 

123 

=.23 

875 

=:.  62 

124 

s,  24 

875 

».  63 

124 

c.  93 

805 

».  64 

124 

c.  97 

82 

».  66 

125 

c.  99 

65 

s.  67 

125 

s.  7 

57,  64 

».  68 

125 

s.  10 

67 

a.  69 

125 

s.  13 

54,  55,  68 

s.  71 

125 

c.  100,  s.  1 

23,  637 

s.  72 

125 

s.  4 

1332 

s.  73 

125 

s.  5 

636 

s.  86 

126 

s.  8 

637 

s.  87 

126 

B.  9 

19 

s.  88 

126 

a.  12 

19 

s.  89 

126 

=.  13 

19,  67 

s.  90 

127 

».  22 

67 

s.  91 

127 

».  29 

952 

s.  92 

127 

15  &  16   ct  c.  61 

232 

s.  93 

127 

s.  1 

245 

s.  94 

127 

0.  67,  s.  2 

246 

s.  95 

127 

B.  3 

246 

s.  98 

128 

d  2 
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s.  118 

132 

s.  123 

133 

« 

s.  124 

133 

«.  125 

133 

s.  127 

135 

s.  128 

135 

tf.  130 

136,  n. 

».  133 

135 

B.  140 

136 

s.  141 

136 

a.  142 

137 

=.  143 

138 

s.  144 

138 

3.  145 

138 

B.  146 

139 

».  147 

139 

a.  148 

139 

0.  149 

139 

s.  150 

139 

K.  151 

139 

s.  1S3 

140 
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a.  155 
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s.  156 

141 
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3.  158 
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s.  159 

142 
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147 

s.  200 
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148 

s.  202 

148 

s.  203 

148 
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148 

s.  205 

148 

s.  206 
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3.  207 

141,148 

s.  208 

148 

s.  209 
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149 

s.  215 

150 

3.  216 
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3.  217 

151 

s.  218 

151 

s.  219 
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s.  220 

151 

B.  221 

152 
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B.  224 
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B.  225 
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3.  230 
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8.233 

155 
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16  &  17  Vict.  c.  107,  s.  340 

144 

17  &  18  Viet.  c.  125,  a.  103 
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=i.  366 

145 

c.  126,  B.  26 
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s.  357 

145 

18  &  19  Vict.  0.  1] 
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THE 

JUSTICE    OF    THE    PEACE 

AND 

PAKISH   OFFICE  K. 


X'HESE,  though  of  an  ecclesiastical  nature,  are,  when  they  do  not 
exceed  the  yearly  amount  of  £10,  recoverable  by  information  and  con- 
viction before  two  justices,  under  7  &  8  Will.  3,  c.  6,  amended  by  7 
&  8  Geo.  3,  c.  15,  and  extended  to  the  £10  by  the  5  &  6  WiU.  4,  c. 
74,  s.  1. 

They  are  expressly  exempted  from  the  operation  of  the  tithe  commu- 
tation acts.  See  title,  "  Tithes."  In  Be  Hall,  1  L.  B.  Q.  B.  634,  the 
question  was  raised  whether  Easter  Oflferings  are  due  of  common  right 
and  not  by  custom  only ;  but  the  point  was  not  decided,  the  Court 
holding  that  in  this  case  there  was  good  evidence  of  a  customary 
payment. 


OBggiittattjS* 

XHESE  are  a  strange  kind  of  commonwealth  among  themselves,  of  Gypsies, 
wandering  impostors  and  jugglers,  who  made  their  first  appearance  in 
Germany  about  the  beginning  of  the  sixteenth  century,  and  have  since 
spread  themselves  aU  over  Europe  and  Asia.  They  were  originally 
called  Zinganees  by  the  Turks,  from  their  captain  Zinganeus  ;  who, 
when  Sultan  Sehm  conquered  Eg3rpt,  about  the  year  1517,  refused  to 
submit  to  the  Turkish  yoke,  and  retired  into  the  deserts,  where  they 
lived  by  rapine  and  plunder,  and  frequently  came  down  into  the  plains 
of  Eg3rpt,  committing  great  outrages  in  the  towns  upon  the  Nile,  under 
the  dominion  of  the  Turks.  But  being  at  length  subdued  and  banished 
'from  Egjrpt,  they  dispersed  themselves  in  small  parties  into  every 
country  in  the  known  world ;  and,  as  they  were  natives  of  Egypt,  a 
country  where  the  occult  sciences,  or  black  art,  as  it  was  called,  was 
supposed  to  have  arrived  to  great  perfection,  and  which,  in  that  credu- 
lous age,  was  in  great  vogue  with  persons  of  aU  religions  and  persua- 
sions, they  found  the  people,  wherever  they  came,  very  easily  imposed 
on.     {Mod.  Univ.  Hist.  vol.  xUii.  p.  271.) 

In  the  compass  of  a  very  few  years,  they  gained  such  a  number  of 
idle  proselytes,  who  imitated  their  language  and  complexion,  and  betook 
themselves  to  the  same  arts  of  chiromancy,  begging,  and  pilfering, 
that  they  became  troublesome,  and  even  formidable,  to  most  of  the 
states  of  Europe.     Hence  they  were  expelled  from  France  in  the  year 


2  (!Egi!jittans» 

Egyptians.       1560,  and  from  Spain  in  1591.     And  the  government  in  England  took 

the  alarm  mucli  earlier  ;  for,  in  1530,  they  are  described  by  the  statute 

Description  of,  of  the  22  Hen.  8,  c.  10,  as  "  outlandish  people,  calling  themselves 
by  22  Hen.  8,c.  10.  Egyptians,  using  no  craft  nor  feat  of  merchandize,  who  have  come  into 
this  realm,  and  gone  from  shire  to  shire,  and  place  to  place,  in  great 
company,  and  used  great,  subtil,  and  crafty  means  to  deceive  the 
people  ;  bearing  them  in  hand,  that  they  by  palmestry  could  teU  men's 
and  women's  fortunes ;  and  so,  many  times,  by  craft  and  subtilty  have 
deceived  the  people  of  their  money,  and  also  have  committed  many 
heinous  felonies  and  robberies."  "Wherefore  they  are  directed  to  avoid 
the  realm,  and  not  to  return,  under  pain  of  imprisonment,  and  forfei- 
ture of  their  goods  and  chattels  :  and,  upon  their  trials  for  any  felony 
which  they  may  have  committed,  they  shall  not  be  entitled  to  a  jury 
de  medietate  lingum  {a). 
Vagrants.  Although  there  is  no  law  expressly  putting  down  gipsies,  they  fre- 

quently come  within  the  meaning  of  the  acts  against  vagrancy,  and 
whiohsee,  tit.  "  Vagrants." 


thereof. 


<2Brtor» 

See  ' '  Indictmenl. " 


The  11  Geo.  4  &  1  WiU.  4,  c,  70 ;  8  &  9  Vict.  c.  68 ;  9  &  10  Vict.  c. 
24,  s.  4 ;  11  &  12  Vict.  c.  78,  s.  5 ;  12  &  13  Vict.  c.  109,  s.  39  :  16  &  17 
Vict.  0.  22,  are  the  statutes  now  in  force  relative  to  writs  of  error,  the 
giving  of  bail  in  error,  and  the  staying  executions  of  judgment  in 
cases  of  misdemeanor  or  giving  bail  in  error. 


See  also  "Rescue,"  "Prison-Breaking.'' 

i_  HIS  is  to  be  understood  of  escapes  in  criminal  cases ;  and  not  in 
civil  cases,  as  for  debt,  or  the  like. 

Escape,  -what.  An  escape  is,  where  one  that  is  an-ested  gaineth  his  liberty  before  he 

is  delivered  by  the  course  of  law.     {Terms  de  la  Ley.) 

Several  kinds  Escapes  are  of  three  kinds. — 1.  By  a  person  who  hath  the  offender 

in  his  custody  ;  this  is  properly  called  an  escape. — 2.  Caused  by  a 
stranger ;  this  is  commonly  called  a  rescue. — 3.  By  the  party  himself ; 
either  without  force,  which  is  simply  an  escape,  or  with  force,  which 
is  prison-breaking.  Bescue  and  prison-hreaking  are  treated  of  under 
their  respective  titles :  and  this  title  treats  only  of  escapes  properly  so 
called.     Concerning  which  we  will  treat  in  the  following  order  : 

I.  Escape  hy  the  party  himself,  3. 
[11  &  12  Vict.  c.  42.] 

n.  Escape  suffered  hy  a  Private  Person,  3. 

III.  Escape  suffered  hy  an  Officer,  3. 

IV.  TVhat  is  voluntary,  and  what  a  negligent.  Escape,  4. 

(a)  The  1  &  2  Phil.  &  My.  o.  4,       were  repealed  by  23  Geo.  3,  c.  51, 
and  5  Eliz.  c.  20,  relative  to  Gypsies,       and  1  Geo.  4,  c.  116. 


Escape,  ; 

V.   Concerning  the  retaking  of  a  Person  escaped,  o.  Escape. 

VI.  Indictment  for  an  Escape,  Q. 
VII.  Evidence,  Trial,  and  Conviction  for  an  Escape,  6. 
VTTT.  Punishment  of  an  Escape,  6. 

[37  Geo.  3,  c.  140  ;  52  Geo.  3,  c.  156.] 
IX.  Aiding  in  attempting  to  escape,  8. 

[16  Geo.  2,  c.  31  ;  28  &  29  Vict.  c.  126,  s.  37.] 
X.  Forms,  9. 

I.  ©scape  68  tf)e  ^artj)  ffixa&dt 

As  all  persons  are  bound  to  submit  tbemselves  to  the  judgment  of  Escape  by  party 
tlie  law,  and  to  be  ready  to  be  justified  by  it,  wboever  in  any  case  i'''=^''«"'- 
refuses  to  undergo  that  imprisonment  which  the  law  thinks  fit  to  put 
upon  him,  and  frees  himself  from  it  by  any  artifice  before  such  time  as 
he  is  delivered  by  due  course  of  law,  is  guilty  of  a  high  contempt, 
punishable  with  fine  and  imprisonment.  (2  Haw.  c.  17,  s.  5  ;  4  Bloc. 
Com.  129). 

But  escape,  committed  by  the  party  himself,  belongs  more  properly 
to  the  title  "  Prison- Breaking." 

By  the  11  &  12  Vict.  c.  42,  ss.  12,  13,  14,  15,  offenders  against  whom 
any  warrant  shall  be  issued  escaping  from  or  to  England,  to  or  from 
Ireland,  Scotland,  or  the  Channel  Islands,  respectively,  may  be  appre- 
hended by  a  warrant  endorsed  pursuant  to  s.  11  of  the  same  statute. 
For  these  sections  at  length,  and  the  form  of  endorsement,  see  War- 
rant. The  former  Acts  relating  to  the  apprehension  of  offenders  under 
endorsed  warrants,  viz.,  44  Geo.  3,  c.  92,  s.  3,  45  Geo.  3,  c.  92,  and 
54  Geo.  3,  0.  186,  were  repealed  by  11  &  12  Vict.  c.  42,  s.  34. 


II.  ©scape  suffcrcti  fig  a  pribatc  person. 

It  seems  to  be  a  good  general  rule,  that  wherever  any  person  hath  Es=*p«  by  a  pn- 
another  lawfully  in.  his  custody,  whether  upon  an  arrest  made  by  him- 
self or  another,  he  is  guilty  of  an  escape,  if  he  su:ffer  him  to  go  at 
large  before  he  hath  discharged  himself  of  him,  by  delivering  over  to 
some  other  who  by  law  ought  to  have  the  custody  of  him.  (2  Hawk. 
B.  20,  s.  1.) 

And  the  law  is  generally  the  same,  in  relation  to  escapes  suffered  by 
private  persons,  as  by  officers.  {Id.) 

As  to  escapes  procured  by  third  persons,  see  post,  "Rescue." 


III.  ffigcape  sufcreti  fig  an  ©fKccr. 

Whenever  an  officer,  having  a  party  lawfully  in  his  custody  on  a  Escape  by  Officer, 
charge  of  felony,  voluntarily  permits  him  to  escape,  the  officer  is  involved 
in  the  legal  guilt  of  the  crime  charged  on  his  prisoner.  (2  Hawk.  c.  19, 
s.  40.) 

Where  he  negligently  permits  a  prisoner  to  escape,  he  is  guilty  of  a 
misdemeanor ;  and  he  is  guilty  in  this  degree  iif  a  prisoner  in  his 
charge  commits  suicide.     {Bait,  J.,  c.  159.) 

It  is  laid  down,  that  who  ever,  de  facto,  occupies  the  office  of  a  gaoler, 
is  liable  to  answer  for  a  negligent  escape,  and  that  it  is  in  no  way  material 
whether  his  title  to  the  office  be  legal  or  not.  (2  Hawk.  c.  19,  s.  28.)  It 
appears  to  have  been  holden,  that  it  is  an  escape  in  the  constable  to 
discharge  a  person  committed  to  his  custody  by  a  watchman,  as  a 
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3.  Escape  suf-  loose  and  disorderly  woman,  and  a  street- walker,  alttougli  no  positive 
fered  by  an      charge  was  made.     {Bex  v.  Bootie,  2  Burr.  865.) 
Officer.  As  to  what  is  an  escape,  and  what  a  negligent,  and  what  a  volun- 

tary  one,  see  infra. 


What  is  an  escape. 


Must  be  a  previous 

arrest. 

And  justifiable. 


And  for  a  criminal 
offence. 

And  be  continu- 
ing. 


Too  much  liberty 
an  escape.     -. 


Losing  sight,  an 
escape. 


Voluntary  escape, 
what. 


Negligent  escape, 
what. 


Suffering  a  pri- 


IV.  asatat  10  an  IBscape,  anlr  bjftat  a  neflligent  or 
boluntatg  one. 

In  order  to  make  an  escape  there  must  be  an  actual  arrest;  and 
therefore  if  an  officer,  having  a  warrant  to  arrest  a  man,  see  him  shut 
up  in  a  house,  and  challenge  him  as  his  prisoner,  but  never  actually 
have  him  in  his  custody,  and  the  party  get  free,  the  officer  cannot  be 
charged  with  an  escape.  (2  Hawk.  c.  19,  s.  1 ;  1  Hale,  694.)  As  to 
what  is  an  arrest,  see  "Arrest." 

The  arrest  must  be  also  justifiable ;  for,  if  it  be  either  for  a  supposed 
crime,  where  no  such  crime  was  committed,  and  the  party  neither  in- 
dicted nor  appealed,  or  for  such  a  slight  suspicion  of  an  actual  crime, 
and  by  such  an  irregular  mittimus  as  will  neither  justify  the  arrest 
nor  imprisonment,  the  officer  is  not  guilty  of  an  escape,  by  suffering 
the  prisoner  to  go  at  large.     (2  Hawk.  c.  19,  s.  2.) 

And  as  the  imprisonment  must  be  justifiable,  so  it  must  be  also  for 
a  criminal  offence.     {Id.  s.  3.) 

The  imprisonment  must  also  be  continuing  at  the  time  of  the  escape ; 
and  its  continuance  must  be  grounded  on  that  satisfaction  which  the 
public  justice  demands  for  the  crime  committed. 

Also,  it  is  an  escape  in  some  cases  to  suffer  a  prisoner  to  have  greater 
liberty  than  by  the  law  he  ought  to  have ;  as  to  admit  a  person  to  baU, 
who  by  law  ought  not  to  be  bailed,  but  to  be  kept  in  close  custody.  (2 
Hawk.  c.  19,  s.  .5.) 

So  if  a  gaoler  or  other  officer  shall  license  his  prisoner  to  go  abroad 
for  a  time,  and  to  come  again,  this  is  an  escape,  even  though  the  pri- 
soner return  again.     {Dalt.  o.  159.) 

If  the  gaoler  so  closely  pursue  the  prisoner  who  flies  from  him,  that 
he  retakes  him  without  losing  sight  of  him,  the  law  looks  on  the  pri- 
soner so  far  in  his  power  all  the  time,  as  not  to  adjudge  such  a  flight 
to  amount  .at  all  to  an  escape :  but  if  the  gaoler  once  lose  sight  of  the 
prisoner,  and  afterwards  retake  him,  he  seems  in  strictness  to  be  guilty 
of  an  escape.     (2  Hawk.  c.  19,  s.  6.) 

But  it  must  be  by  a  known  officer  of  the  law.  T.  Hill,  a  yeoman 
wardour  of  the  Tower,  and  Dod,  the  gentleman  gaoler  there,  were  in- 
dicted for  the  negligent  escape  of  Colonel  Parker,  committed  to  the 
Tower  for  high  treason.  Lord  Lucas,  the  constable  of  the  Tower,  had 
committed  the  colonel  to  the  care  of  the  defendants,  to  be  kept  in  the 
house  of  the  defendant  Hill.  The  judges  present  (0.  B.,  January, 
1694)  were  of  opinion,  that  the  defendants  were  not  such  officers  as  the 
law  took  notice  of,  and  therefore  could  not  be  guilty  of  a  negligent 
escape.     It  was  merely  a  breach  of  trust  to  Lord  Lucas,  their  master. 

Upon  the  same  principle,  S.  Stick,  a  wardour  of  the  Tower,  who  was 
indicted  at  the  same  sessions  for  the  negligent  escape  of  Lord  Clan- 
carty,  was  acquitted. 

Wherever  an  officer,  who  hath  the  custody  of  a  prisoner,  charged 
with  and  guilty  of  a  capital  offence,  doth  knowingly  give  him  his 
liberty,  with  an  intent  to  save  him  from  his  trial  or  execution,  this  is 
a  voluntary  escape.     (^2  Hawk.  c.  19,  s.  10.) 

A  negligent  escape  is,  when  the  party  arrested  or  imprisoned  doth 
escape  against  the  will  of  him  that  arrested  or  imprisoned  him,  and  ia 
not  freshly  pursued  and  taken  again  before  he  hath  lost  the  sight  of 
him.     {Dalt.  c.  159.) 

If  a  constable  or  other  officer  shall  voluntarily  suffer  a  thief,  being 
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in  his  custody,  to  go  into  the  water  to  drown  himself,  this  escape  is      4.  What  is 
felony  in  the  constable,  and  the  drowning  is  felony  in  the  thief :  other-    an  Escape,  &c, 
wise,  if  the  thief  shall  suddenly,  without  the  assent  of  the  constable, 


kill,  hang,  or  drown  himself,  this  is  but  a  negligent  escape  in  the  con-  ^"J™  *"  '^'' ''™' 
stable.     [U-) 

If  a  prisoner  for  felony,  break  the  gaol,  this  seems  to  be  a  negligent  Prisoner  breaking 
escape  in  the  gaoler  ;  because  there  wanted,  either  that  due  strength  ^ 
in  the  gaol  that  should  have  secured  him,  or  that  due  vigilance  in  the 
gaoler  or  his  ofScers  to  have  prevented  it.     (1  Rale,  601.) 


V.  iJtetafetng  a  ^wson  escapeir. 

If  an  officer  hatli  arrested  a  man  by  virtue  of  a  warrant,  "and  then  Let  go  voluntarily, 
taketh  his  promise  that  he  will  come  again,  and  so  letteth  him  g6,  the  caunot  be  retaken, 
offices'  cannot,  after  arrest,  take  him  again  by  force  of  his  formeir 
warrant,  for  that  this  was  by  the  consent  of  the  officer.  But  if  he 
return,  and  put  himself  again  under  the  custody  of  the  officer,  it 
seems  that  it  may  be  properly  argued  that  the  officer  may  lawfully 
detain  him,  and  bring  him  before  the  justice,  in  pursuance  of  the 
warrant.     {Bait.  c.  169  ;  2  Hawk.  c.  13,  s.  9.) 

But  if  the  party  arrested  had  escaped  of  his  own  wrong,  without  the  ^resh  suit, 
consent  of  the  officer,  now,  upon  fresh  suit,  the  officer  may  take  him 
again  and  again  so  often  as  he  escapeth,  although  he  were  out  of  view, 
or  that  he  shall  fly  into  another  town  or  county,  and  bring  him  before 
the  justice  upon  whose  warrant  he  was  first  an-ested.  {Dolt,  c  169, 
p.  405)(o.) 

And  it  is  said  generally  in  some  books,  that  an  officer  who  hath 
negligently  suffered  a  prisoner  to  escape,  may  retake  him  wherever  he 
finds  him,  without  mentioning  any  fresh  pursuit :  and  indeed  since  the 
liberty  gained  by  the  prisoner  is  wholly  owing  to  his  own  wrong,  there 
seems  to  be  no  reason  he  should  take  any  manner  of  advantage  from 
it.     (2  Hawh.  c.  19,  s.  12.) 

And  wherever  a  person  is  lawfully  arrested  for  any  cause,  and  after-  Breaking  open 
wards   escapes,  and  shelters  himself  in  a  house,  the  doors  may  be  ^""^^  ^°  "^^t^s- 
broken  open  to  take  him,  on  a  refusal  of  admittance.     (2  Hawh.  c.  14, 
s.  9.) 

It  is  perhaps  the  better  opinion,  that  wherever  a  prisoner,  by  the  Eetakingexenseth 
negligence  of  his  keeper,  gets  so  far  out  of  his  power  that  the  keeper  "°*  *''*  escape, 
loses  sight  of  him,  the  keeper  is  punishable  for  the  escape,  notwith- 
standing he  took  him  immediately  after :  and  it  is  clear  that  he  cannot 
excuse  himself  from  an  escape  by  killing  a  prisoner  in  the  pursuit, 
though  he  could  not  possibly  retake  him  :  but  must  in  such  case  be 
content  to  submit  to  such  punishment  as  his  negligence  shaU.  appear 
to  deserve.     (2  Hawh.  c.  19,  s.  13.) 

In  the  case  of  Byland  v.  Lavender,  2  Bing.  65,  the  defendant,  as 
gaoler,  covenanted  with  the  sheriff,  among  other  things,  to  attend  the 
quarter  sessions,  and  to  remove  prisoners,  under  writs  of  habeas 
corpus,  without  permitting  them  to  escape.  The  defendant  being 
engaged  at  the  quarter  sessions,  the  sheriff,  upon  a  writ  of  habeas 
corpus  for  the  removal  of  a  prisoner,  directed  his  warrant  to  the  de- 
fendant, and  "  W.  W.,  by  me  (the  sheriff)  for  this  time  only  thereto 
specially  appointed."  W.  W.,  who  was  the  defendant's  turnkey,  pro- 
ceeded with  the  prisoner  towards  the  place  of  destination.  The  pri- 
soner having  escaped,  the  court  of  0.  P.  held  that  the  sheriff  having 
specially  directed  the  warrant  to  W.  W.,  the  defendant  was  not  liable 
upon  his  covenant. 

(a)  See  tit.  Warrant  for  regulations  hension  of  persons  having  escaped 
as  to  backing  warrants  for  the  appre-      from  custody. 


Escape. 


[S.  VI. 


VI.  itttiictment  for  an  ©scape. 

idlotment.  Tte  indictment  for  an  escape,  whetlier  negKgent  or  voluntary,  must 

show  that  the  party  was  actually  in  the  defendant's  custody  for  some 
crime,  or  upon  some  commitment  on  suspicion ;  and  it  is  not  sufficient 
to  say  that  he  was  in  the  defendant's  custody,  and  charged  with  such 
a  crime ;  for  that  is  no  allegation  that  he  was  in  custody  upon  that 
charge :  2  Hawk.  P.  C.  c.  19,  s.  14.  It  should  'Show  that  the  prisoner 
went  at  large,  and  the  time  when  the  oflfence  was  committed  for  which 
the  party  was  iu  custody,  not  only  that  it  may  appear  that  it  was 
prior  to  the  escape,  but  also  that  it  was  subsequent  to  the  last  general 
pardon.  An  indictment  for  a  voluntary  escape  must  allege  that  the 
defendant  feloniously  and  voluntarily  permitted  the  prisoner  to  go  at 
large,  and  must  also  show  the  species  of  crime  for  which  the  party  was 
imprisoned ;  for  it  will  not  be  sufficient  to  say,  in  general,  that  he  was 
in  custody  for  felony,  &c.  It  is  questionable,  however,  whether  such 
certainty,  as  to  the  nature  of  the  crime,  be  necessary  in  an  indictment 
for  a  negligent  escape,  as  it  is  not,  in  such  a  case,  material  whether 
the  person  who  escaped  were  guilty  or  not.  (Ohit.  Coll.  Stat.  tit. 
"Escape.") 


raoler  not  pro- 
uclng  him,  a 
onviction. 


'elony  to  be  tried 
efore  the  escape. 


VII.  asiiitimtt,  serial,  anti  (ttonbiction  (or  an  ©scape. 

If  the  prisoner  be  of  record  iu  the  court,  and  the  gaoler  being  called 
cannot  give  an  account  where  he  is,  this  is  a  conviction  of  an  escape ; 
but  seems  not  a  conviction  of  a  voluntary  escape,  unless  the  gaoler 
confesseth  it:  And  the  gaoler  may  be  fined  in  such  a  case.  (1  Hale, 
60;^.) 

And  it  seems  to  be  clear,  that  a  keeper  who  voluntarily  suffers 
another  to  escape  who  was  in  his  custody  for  felon5',  cannot  be  ar- 
raigned for  such  escape  as  for  felony  until  the  principal  be  attainted, 
for  that  the  felony  of  the  prisoner  shall  not  be  tried  between  the  king 
and  the  keeper,  because  the  prisoner  is  a  stranger  thereunto  (a) :  yet 
he  may  be  indicted  and  tried  for  it  as  a  misprision  before  the  attainder 
of  the  principal  offender.     (2  Hawk.  c.  19,  s.  26;  2  Inst.  591,  592.) 

The  4  Geo.  4,  c.  64,  s.  44,  which  related  to  the  method  of  trial  and 
conviction  of  offenders  escaping  and  breaking  prison,  was  repealed  by 
the  Gaol  Act,  28  &  29  Vict.  c.  126. 


Iscape  before 
iTest. 


Isnape  by  private 
erson. 


VIII.  ^unisj&ment  of  an  ©scape 

If  a  felon  escape  before  arrest,  it  is  not  pimishable  in  him  as  felony ; 
but  for  the  flight  he  forfeits  his  goods  when  presented.  (Hale's  Sum. 
111.) 

li  a,  private  person  arrest  a  felon,  and  he  escape  by  force  from  him, 
the  township  shall  be  amerced  ;  but  it  seems  it  excuseth  the  party  be- 
cause he  cannot  raise  power  to  assist  him ;  but  if  a  constable  or  other 
officer  hath  the  custody  of  a  prisoner,  bringing  him  to  the  gaol,  it  seems 
that  a  simple  escape  by  the  rescue  of  the  prisoner  himself  doth  not 
whoUy  excuse  him,  because  he  may  take  sufficient  strength  to  his  as- 
sistance.    (1  Hale,  601.)     / 

Wherever  a,  person  is  found  guilty  upon  an  indictment  or  presentment 


(c)  But  now  accessories  after  the 
fact  maj',  by  the  2i  &  25  Vict.  c.  94, 
s.  3,  be  tried  and  convicted  whether 


the  principal  felon  shall  or  shall  not 
have  been  convicted. 
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of  a  negligent  escape  of  a  crimiQal  actually  in  his  custody,  he  is  punish-  8.  Pumishment. 

able  by  fine  and  imprisonment,  according  to  the  quality  of  the  offence.   

(2  Hawh.  c.  19,  s.  31 ;  o.  20,  s.  6;  1  HaU,  600,  604.) 

And  it  seems  to  be  the  better  opinion,  that  the  sheriff  is  as  much  Escape  by  officer, 
liable  to  answer  for  a  negligent  escape  suffered  by  his  bailiff  as  if  he 
had  actually  suffered  it  himself,  and  that  the  court  may  charge  either 
the  sheriff  or  bailiff  for  such  an  escape ;  and  if  a  deputy  gaoler  be  not 
sufficient  to  answer  a  negligent  escape,  his  principal  must  answer  for 
him.     (2  Hawk.  c.  19,  s.  29 ;  Rex  v.  Fell,  1  Ld.  Raym.  424.) 

Mr.  Hawkins,  although  he  is  one  of  the  most  accurate  of  all  writers, 
yet  hath  inserted  in  this  place  certain  penalties  for  escapes  which  were 
expired  above  two  hundred  years  before.  (2  Hawk.  c.  19,  s.  34,  35. 
Vide  the  edition  by  Mr.  Curwood.) 

rt  seems  to  be  generally  agreed,  that  a  voluntary  escape  suffered  by 
an  officer  amounts  to  the  same  kind  of  crime,  and  is  punishable  in  the 
same  degree,  as  the  offence  of  which  the  party  was  g^uilty,  and  for 
which  he  was  in  custody;  whether  it  be  treason,  felony,  or  trespass 
(2  Hawk.  c.  19,  s.  22) :  if  the  cause  he  expressed  in  the  commitment. 
(2  Inat.  52.     See  "  Gommitment.") 

But  yet  a  voluntary  escape  is  no  felony,  if  the  act  done  were  not 
felony  at  the  time  of  the  escape  made,  as  in  case  of  a  mortal  wound 
given,  and  the  party  not  dying  tiU  after  the  escape ;  but  the  officer 
may  be  fined  to  the  value  of  his  goods.     {Dalt.  c.  159.) 

Also  a  voluntary  escape  suffered  by  one  who  wrongfully  takes  upon 
him  the  keeping  of  a  gaol,  seems  to  be  punishable  in  the  same  manner 
as  if  he  was  never  so  rightfully  entitled  to  such  custody ;  f6r  that  the 
ci-ime  is  in  both  oases  of  the  same  ill  consequence  to  the  public ;  and 
there  seems  to  be  no  reason  that  a  wrongful  officer  should  have  greater 
favour  than  a  rightful,  and  that  for  no  other  reason  but  because  he  is  a 
wrongful  one.     (2  Hawh.  o.  19,  s.  23.) 

But  it  seemeth  to  be  clear  that  no  one  is  punishable  as  for  felony  for 
the  voluntary  esoape  of  a  felon,  but  the  person  only  who  is  actually 
guilty  of  it ;  and  therefore  that  the  principal  gaoler  is  only  fineable  for 
a  voluntary  escape  suffered  by  his  deputy ;  for  that  no  one  shall  suffer 
capitally  for  the  crime  of  another.     {Id.  s.  27.) 

And  therefore,  although  in  all  civil  cases  the  sheriflf  is  to  he  respon- 
sible, or  the  gaoler,  at  election,  yet  if  the  gaoler  do  voluntarily  suffer 
a  felon  in  his  custody  to  escape,  this,  inasmuch  as  it  reacheth  to  life,  is 
felony  only  in  the  gaoler  that  was '  immediately  trusted  with  the  cus- 
tody, and  not  in  the  sheriff.     (1  Hale,  597.) 

For  the  escape  must  be  voluntarily  permitted  in  him  that  permitted 
it,  which  could  not  be  in  the  high  sheriff,  though  it  were  such  in  the 
gaoler,  for  he  was  not  privy  to  it,  and  therefore  could  not  do  it  feloni- 
ously ;  but  it  was  a  negligent  escape  in  him,  in  trusting  such  a  person 
with  the  custody  of  his  prisoners  that  would  be  false  to  his  trust,  and 
therefore  the  sherifif  shall  pay,  but  not  corporally  suffer  for  the  miscar- 
riage of  his  gaoler.     (1  Hale,  597,  598.) 

But  now,  by  the  Gaol  Act,  28  &  29  yict._126,  s.  60,  the  sheriff  is 
not  to  be  held  liable  for  the  escape  from  imprisonment  of  any  prisoner 
other  than  a  debtor. 

But  although  the  felony  for  which  a  m.an  is  committed  be  not  within 
clergy,  yet  the  person  who  voluntarily  suffers  him  to  escape  shall 
have  the  benefit  of  the  clergy.  (1  Hale,  599.    Bee  ante,  "  Clergy,  Benefit 

of-") 

The  Mutiny  Act  in  general  enacts,  that  if  any  offender,  under  sen-  f^^^^^^y'^^'^ 
tence  of  death  by  a  court-martial,  shall  obtain  a  conditional  pardon,  oourts-martiai, 
[viz.  on  transportation],  all  the  laws  in  force  touching  the  escape  of  and  conditionally 
felons  under  sentence  of  death  shall  apply  to  such  offender,  and  to  all  pardoned, 
persons  aiding,  abetting  or  assisting,  in  any  escape,  or  intended  escape 
of  any  such  offender,  or  contriving  any  such  escape,  from  the  time 
■when  an  order  [for  his  transportation]  shall  be  made  by  a  justice  or 


A-iding  escape  of 
prisoners  of  war. 
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3.  Punishment,  baron,  and  during  all  the  proceedings  tad  for  the  purposes  mentioned 
—  in  the  act.     {See  "  Military  Law.") 

A  former  statute,  37  Geo.  3,  c.  140,  s.  6,  contains  a  similar  provi- 
sion with  respect  to  offenders  under  sentence  of  death  by  a  naval  court- 
martial,  and  allowed  the  benefit  of  a  conditional  pardon. 

The  52  Geo.  3,  c.  156,  provides  against  the  aiding  of  the  esoa,pe  of 
prisoners  of  war,  and  enacts,  that  "  every  person  who  shall  knowingly 
and  wilfully  aid  or  assist  any  alien  enemy  of  H.  M.,  being  a  prisoner 
of  war  in  H.  M.'s  dominions,  whether  such  prisoner  shall  be  confined 
as  a  prisoner  of  war  in  any  prison  or  other  place  of  confinement,  or 
shall  be  suffered  to  be  at  "large  in  H.  M.'s  dominions,  or  any  part 
thereof,  on  his  parole,  to  escape  from  such  prison  or  other  place  of 
confinement,  or  from  H.  M.'s  dominions,  if  at  large  upon  parole," 
shall,  upon  conviction,  be  adjudged  gviilty  of  felony,  and  be  liable  to 
be  transported  {a)  for  life,  or  for  foiu-teen  or  seven  years. 

Sect.  2.  Every  person  who  shall  knowingly  and  wilfully  aid  or  assist 
any  such  prisoner  at  large  on  parole  in  quitting  any  part  of  H.  M.'s 
dominions,  where  he  maybe  on  his  parole,  although  he  shall  not  aid  or 
assist  such  person  in  quitting  the  coast  of  any  part  of  H.  M.'s  domi- 
nions, shall  be  deemed  guilty  of  aiding  the  escape  of  such  person 
within  the  act.  There  is  a  further  provision  as  to  assisting  such  pri- 
soners in  their  escape  after  they  had  got  upon  the  high  seas. 

Sect.  3.  "If  any  person  or  persons  owing  allegiance  to  H.  M.,  after 
any  such  prisoner  as  aforesaid  hath  quitted  the  coast  of  any  part  of 
H.  M.'s  dominions  in  such  his  escape  as  aforesaid,  shall,  knowingly  and 
wHftilly,  upon  the  high  seas,  aid  or  assist  such  prisoner  in  his  escape  to 
or  towards  any  other  dominions  or  place,  such  person  shall  also  be 
adjudged  guilty  of  felony,  and  be  liable  to  be  transported  (a)  as  afore- 
said." It  is  also  provided,  that  offences  committed  upon  the  high  seas, 
and  not  within  the  body  of  any  county,  may  be  tried  in  any  county 
within  the  realm. 

By  sect.  4,  the  act  is  not  to  prevent  offenders  fron  being  prosecuted 
as  they  might  have  been  if  the  act  had  not  been  passed ;  but  no  per- 
son prosecuted  otherwise  than  under  the  provisions  of  the  act  is  to  be 
liable  to  be  prosecuted  for  the  same  offence  under  the  act;  and  no 
person  prosecuted  under  the  act  is,  for  the  same  offence,  to  be  other- 
wise prosecuted. 

The  offence  of  aiding  a  prisoner  of  war  to  escape  is  not  complete 
if  such  prisoner  is  acting  in  concert  with  those  under  whose  charge  he 
is  merely  to  detect  the  defendant,  who  was  supposed  to  have  assisted 
in  the  escape  of  other  prisoners,  and  such  prisoner  having  no  intention 
to  escape.  (Rex  v.  Martin,  Buss.  &  R.  0.  G.  196.) 
Bescne  and  As  to  the  punishment  of  persons  guilty  of  rescuing  and  breaking 

prison-breach.        prisons,  see  "  Rescue,  Prison-breach." 


Mding  a  prisoner 
in  an  attempt  to 
sscape  from  gaol. 
16  Geo.  2,  c.  81. 


IX.  aiding  in  attemptrng  to  ©scape. 

The  mere  aiding  an  attempt  of  persons  confined  to  make  an  escape, 
though  no  escape  should  ensue,  is  made  highly  penal  by  stat.  16  Geo.  2, 
c.  31,  s.  1,  which  enacts,  "that  if  any  person  shall  assist  any  prisoner 
to  attempt  his  escape  from  any  gaol,  though  no  escape  be  actually  made, 
if  such  prisoner  were  then  attainted  or  convicted  of  treason,  or  felony, 
(except  petty  larceny,)  or  lawfully  committed  to  or  detained  in  any 
gaol  for  treason  or  felony,  (except  petty  larceny,)  expressed  in  the 
warrant  of  commitment  or  detainer  (i),  he  shall  be  guilty  of  felony,  and 


(a)  Now  altered  to  penal  servitude. 
(5)  This  has  been  held  to  mean 


"  clearly  and  plainly  expressed .- "  so 
that  a  case  where  the  commitment  is 
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be  transported  for  7  years  (a) ;  and  if  such  prisoner  were  then  convicted    9.  Aiding  in. 

of,  committed  to,  or  detained  in  gaol  for  petty  larceny,  or  any  other 

crime  not  being  treason  or  felony,  expressed  in  the  warrant  of  conmiit- 
ment  or  detainer,  or  was  then  in  gaol  upon  any  process  for  debt, 
damages,  costs,  or  sum  of  money,  amounting  to  1001.,  he  shall  be 
guilty  of  a  misdemeanor  and  be  liable  to  fine  and  imprisonment." 

Sect.  3.  "If  any  person  shall  assist  any  prisoner  to  attempt  to  escape  Assisting  esoaps 
from  any  constable,  or  other  ofiacer  or  person  who  shall  have  the  '™™  m'aS^'boat 
lawful  charge  of  him  in  order  to   carry  him  to  gaol,  by  virtue  of  a  cari^ng™loiis  for 
warrant  of  commitment  for  treason  or  felony,  (except  petty  lax'ceny),  transportation. 
expressed  (a]  on  such  warrant ;  or  if  any  person  shall  assist  any  felon 
to  attempt  his  escape  from  onboard  any  boat,  ship,  or  vessel,  carrying 
felons  for  transportation,  or  from  the  contractor  for  the  transportation 
of  such  felons,  or  his  agents,  or  any  other  person  to  whom  such  felon 
shall  have  been  lawfully  delivered  in  order  for  transportation,  he  shall 
be  guilty  of  felony,  and  be  transported  for  7  years  "  (a). 

AU  prosecutions  on  this  act  are  to  be  commenced  within  a  year  after 
the  offence  committed. 

The  stat.  16  Geo.  2,  c.  31,  does  not  extend  to  cases  where  an  actual  Stat.  16  Geo.  2, 
escape  is  made,  but  must  be  confined  to  cases  of  an  attempt,  without  extend  to^oaaes 
effecting  the  escape  itself.     Mr.  J.  Buller,  in  delivering  the  opinion  of  where  an  actual 
the  judges  (0.  B.  June,  1726),  observed,   "  The  statute  purports  to  be  escape  is  made. 
made  for  the  further  punishing  of  those  persons  who  shall  aid  and 
assist  persons  attempting  to  escape,  and  makes  the  offence  felony  :  it 
creates  a  new  felony ;  but  the  offence  of  assisting  a  felon  in  making  an 
actual  escape  was  felony  before,  and  therefore  does  not  seem  to  faU 
within  the  view  or  intention  of  the  legislature  when  they  made  this 
statute."     {Bex  v.  TiUey  and  others,  O.B.  April  Sess.  1795;  2  Leach, 
662;  see  also  Bex  v.  Burridge,  3  P.  Wms.  439;  1  Hale,  621;  RexY. 
Young  and  Chissell,  Winchester  Lent  Ass:  1801,  cor.  Le  Blanc,  J.) 

It  is  a  misdemeanor,  indictable  at  common  law,  to  aid  a  person  to 
escape  from  custody,  though  he  be  confined  under  the  remand  of  the 
commissioners  for  the  relief  of  insolvent  debtors,  and  not  on  any 
criminal  charge.     {Beg.  v.  Allan,  5  Jur.  296,  N.  P  .G.) 

Delivering  instruments  is  within  the  act,  though  the  prisoner  has 
been  pardoned  of  the  offences  of  which  he  has  been  convicted,  on  con- 
dition of  transportation.     {Bex  v.  Shaw,  B.  &  B.  0.  0.  526.) 

By  the  28  &  29  Vict.  c.  126,  s.  37,  any  person  aiding  any  prisoner  in 
escaping,  or  attempting  to  escape,  from  any  prison,  or  who,  with  intent 
to  facilitate  the  escape  of  any  prisoner,  conveys,  or  causes  to  be  con- 
veyed, into  any  prison  any  mask,  dress,  or  other  disguise,  or  any  letter 
or  other  article  or  thing,  shall  be  guilty  of  felony,  and,  on  conviction, 
be  sentenced  to  imprisonment  with  hard  labour  for  a  term  not  ex- 
ceeding two  years. 

The  words  "  other  article  or  thing  "  include  a  crowbar.  {Bye  v.  Payne, 
1  L.  B.  0.  C.  B.  27.) 


^_____   (      ^0  *''6  Constable  of  the  parish  of  ,  in  the  said  county  (1.)  Warrant  to 


Qf  apprehend  a  per- 

tO  wit.       )   •'  '  son  for  escaping 

Forasmuch  as  J.  H.,  keeper  of  the  gaol  (or  house  of  correction)  at  ,^'' 

in  the  county  aforesaid,  hath  this  day  made  information  and  complaint,  before 

on  suspicion  only,  is  not  within  this      S.  P. 

act.      Walker's   ease,    1   Leach,   97  ;  {a)  Now  penal  servitude,  20,  &  21 


_"s  case,    1   Leach,    363  ;  and       Vict.  c. 
Gibbon's  case,  1  Leach,  98,  note  (a),  (b)  See  4  Chit.  C.  L.  78. 


10.  Forms,      me,  Sir  G.  0.,  hart.,  one  of  Jier  Majesty's  justices  of  the  peace  acting  in  and 

— ■ for  the  said  county  of  ,  that  A.  0.   hath  unlawfully  and  wUfuUy 

escaped  from  the  said  gaol  (or  house  of  correction),  and  from  and  ovt  of  the 
custody  of  him  the  said  J.  H.,  the  keeper  thereof,  before  tlie  expiration  of  a 
certain  term  for  which  he  the  said  A.  0.  was  ordered  to  be  imprisoned  [and 
kept  to  hard  labour]  therein.  These  are  therefore  to  command  you  tlie  said 
constable  forthwith  to  apprehend  and  bring  before  me,  or  some  other  of  her 
Majesty's  justices  of  the  peace  for  the  said  county,  the  body  of  the  said  A.  0., 
to  answer  unto  the  said  complaint,  and  to  be  further  dealt  with  according  to 
law.     Herein  fail  you  not.     Given  under  my  hand  and  seal  this  day 

of  one  thousand  eight  hundred  and 

G.O.  (L.8.) 


2  )  Commitment •     ^^^  county  wherein  the  commitment  is  made).     J.  P.  esquire, 

]f  a  constable,  for  one  of  her  Majesty's  justices  of  the  peace  for  the  said  county,  to  the  constable 
I  negligent  escape  of  ,  in  the  said  county,  and  to  the  keeper  of  the  common  gaol  at  , 

)£  a  prisoner.  j„  ^^^  ^^^^^  county. 

These  are  to  command  you  the  said  constable,  in  her  Majesty's  name,  forth- 
with to  convey  and  deliver  into  the  custody  of  the  said  keeper  of  tlie  said  common 
gaol  the  body  of  O.  D.,  charged  this  day  before  me  the  said  justice,  on  the  oath 
of  A.  B.  of  ,  and  others,  for  tl'iat  he  the  said  C.  D.  [state  the  offence 

thus] : 

On  the  day  of  in  the  year  of  our  Lord  at  the  parish 

of  in  the  said  county,  having  one  E.  F.  in  his  custody,  under  and  by 

virtue  of  a  warrant  of  one  of  her  Majesty's  justices  of  the  peace,  on  suspicion 
of  having  feloniously,  afcc.  [as  in  the  warrant],  did  unlawfully  and  negligently 
permit  the  said  E.  F.  to  escape.  And  you  the  said  keeper,  Sc.  [as  usual,  to 
the  end  thus  :] 

And  you  the  said  keeper  are  hereby  required  to  receive  the  said  C.  D.  into 
your  custody  in  the  same  [common  gaol],  and  him  there  safely  to  keep  until  he 
shall  be  thence  delivered  by  the  course  of  law.  Herein  fail  you  not.  Given 
under  my  hand  and  seal  the  day  of  ,  in  the  year  of  our  Lord 

o .  Jr. 


[3.)  Indictment         .  (venue).     The  jurors  for  our  Lady  the  Queen  upon  tlieir  oath  present, 

T^f^f*"™  ffli-    that  on  the  day  of  in  the  year  of  our  Lord  ,  A.  I.  of 

»ent  escape  (a).  came  before  J.  P.,  esquire,  then  and  yet  one  of  the  justices  of  our  said  Lady 
the  Queen,  assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanors  in  the  said  county 
committed  ;  and  the  said  A.  I.  did,  then  and  there,  on  his  oath  before  the  same 
justice,  charge,  accuse,  and  give  information  against  one  A.  0.  of  for  a 

certain  misdemeanor,  in  taking  fish  out  of  the  "pond  of  ,  at  ,  in  the 

said  county,  [or  as  the  offence  shall  be] ;  and  the  said  A.  0.  was  then 
examined  before  tlie  said  J.  P. ,  the  justice  aforesaid  touching  the  offence  so 
charged  against  him  as  aforesaid :  Whereupon  he  the  said  J.  P. ,  the  justice 
aforesaid,  did  then  and  there,  make  a  certain  warrant,  under  his  hand  and  seal, 
in  due  form  of  law,  directed  to  the  of         aforesaid,  in  the  county  afore- 

said, thereby  requiring  him  the  said  to  take  tlie  body, of  the  said 

A.  0.,  and  bring  him  before  the  said  J.  P.,  the  justice  aforesaid,  to  answer  to 
such  matters  and  things  as  should  be  alleged  against  him,  touching  the  said 
misdemeanor  ;  which  said  warrant  afterwards,  to  wit,  on  the  same  day  and 
year  aforesaid,  at  aforesaid,  in  the  qounty  aforesaid,  was  delivered  to 

one  A.  C,  then  being  constable  of  aforesaid  in  due  form  of  law  to  be 

executed;  by  virtue  of  which  said  warrant  the  said  A,  C,  afterwards,  to  wit, 
on  the  day  and  year  aforesaid,  at  (venue)  aforesaid,  in  tlie  said  counhj,  did 
take  and  arrest  the  body  of  the  said  A.  O.,  and  him  the  said  A.  0.  in  his 
custody  for  the  cause  aforesaid  had{a).*  Nevertheless,  tliesaid  A.G.,  constable 
as  aforesaid  of,  &e.,  then  being  and  tlien  having  the  said  A.  0.  in  his  cu.stody 
for  the  cause  aforesaid,  afterwards,  to  wit,  on  the  day  and  year  aforesaid, 
unlawfully  and  negligently  did  permit  the  said  A.  0.  to  escape  and  go  at  large 
out  of  the  custody  of  the  said  A.  C.  ;  to  the  great  hindrance  of  justice,  in 


.  (a)  See  another  Form,  Arch.  C.  L.  15  Ed.  6S9. 
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contempt  of  our  said  Lady  the  Queen  and  of  Tier  laws,  and  against  the  peace      10.  Forma 

of  our  Lady  the  Queen,  her  crown  and  dignity.  

[Misdemeanor  punishable  by  fine.] 

— -.  (venue).     The  jurors  for  our  Lady  the  Queen  upon  their  oath  present, 
that  heretofore,  to  wit,  at  the  general  quarter  sessions  of  the  peace  holden  at  ,a  indictment 
[here  state  the  record  of  the  conviction  of  the  party  who  escaped,  in  against  a  gaoler 
the  past  tense  ;  and  then  as  follows  :]  which  said  judgment  still  remains  in  for  avolunta.y 
full  force  and  effect,  and  not  in  the  least  reversed  or  made  void.     And  the  ^^'^^^  ^'^^' 
jurors  first  aforesaid  upon  their  oath  aforesaid  do  further  present,  that  after- 
wards, to  wit,  at  the  said  general  quarter  sessions  of  the  peace  above  mentioned, 
he  the  said  G.  D.  was  then  and  there  committed  to  the  care  and  custody  of 
JH.  F. ,  he  the  said  B.  F.  then  and  still  being  keeper  of  the  common  gaol  in  and 
for  the  said  county  of  ,  there  to  be  kept  and  imprisoned  in  the  gaol  afore- 

said, according  to  and  in  pursuance  of  the  judgment  and  sentence  aforesaid : 
and  the  said  E.  F.  him  the  said  O.  D.  then  and  there  had  in  the  custody  of 
him  the  said  E.  F.  for  the  cause  aforesaid,  in  the  gaol  aforesaid.*  And  the 
jurors  first  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the 
said  E.  F.,  afterwards,  and  before  the  expiration  of  the  six  calendar  months 
for  which  the  said  0.  D.  was  so  ordered  to  be  imprisoned  as  aforesaid,  and 
whilst  the  said  O.  D.  was  so  in  the  custody  of  the  said  E.  F.  as  such  keeper  of 
the  said  common  gaol  as  aforesaid,  to  wit,  on  feloniously,  [if  the  oflfence 

for  which  0.  D.  was  convicted  were  a  felony],  unlawfully,  voluntarily,  and 
contemptuously,  did  permit  and  suffer  the  said  C.  D.  to  escape,  and  go  at  large 
whithersoever  he  would,  whereby  the  said  G.  D.  did  then  escape  out  Of  the  said 
prison  and  go  at  large  whithersoever  he  would :  in  contempt  of  our  said  Lady 
the  Queen  and  her  laws,  and  against  the  peace  of  our  said  Lady  the  Queen,  her 
crown  and  dignity. 

[Punishable  by  imprisonment  or  penal  servitude,  according  to  the 
nature  of  the  offence  of  which  the  prisoner  had  been  found  guilty,  and 
for  which  he  was  in  custody.] 

.  (venue).    The  jurors  for  our  Lady  the  Queen  upon  their  oath  present,  (5.)  indictmen*; 

that  one  W.  D.,  esq.,  on  the  day  of  in  the  year  of  our  Lord  against  tlie  tum- 

,  then  being  one  of  the  justices  of  our  Lady  the  Queen  assigned  to  keep  I'sy."'  *  g""!  f°'' 
the  peace  in  and  for  the  county  of  in  due  form  of  law  did  make  his  j^  permitting  a' 

warrant  of  commitment  under  his  hand  and  seal,  to  wit,  at  bearing  date  person  committed 

the  same  day  and  year  aforesaid,  directed  to  the  keeper  of  the  common  gaol  "".  -l  warrant  for  a 
at  in  and  for  the  said  county  of  by  which  said  warrant  of  com-  ^JJip e™^*"""^ 

'mitment  the  said  keeper  was  required  to  receive,  <lsc.  [here  set  forth  the  mit- 
timus] as  by  the  same  warrant  more  fully  appears,  by  virtue  of  which  said 
warrant  of  commitm,ent,  afterwards,  to  wit,  on  the  said,  &c.,  at,  cbc.,  G.  H., 
then  being  keeper  of  the  said  common  gaol  of  the  said  county  of  at 

aforesaid,  did  receive  the  said  0.  0.  into  his  custody  in  the  said  common  gaol 
there  situate.  And  the  jurors,  tlic.,  that  D.  M.,  well  knowing  the  premises, 
afterward,  and  whilst  the  said  0.  0.  was  a  prisoner  as  aforesaid,  for  the  cause 
aforesaid,  to  wit,  on,  &c.,  at,  (tc,  unlawfully,  voluntarily,  and  unjustly  did 
unlock  and  open  the  door  of  a  certain  yard  wherein  the  said  0.  0.  was  then 
confined  within  the  said  prison,  as  such  prisoner  as  aforesaid,  and  did  permit 
him.  the  said  0.  0.,  to  go  at  large  out  of  the  said  prison  wheresoever  he  would, 
he  the  said  D.  M.  then  and  there  having  the  custody  and  keeping  of  the  keys  of 
and  belonging  to  the  said  prison,  whereby  the  said  0.  O  did  then  and  there 
escape  out  of  the  said  prison,  and  go  at  large  whithersoever  he  would.  And  so 
■the  jurors  aforesaid,  upon  their  oath  aforesaid;  do  say,  that  the  said  D.  M. 
then,  in  manner  and  form  aforesaid,  was  aiding  and  assisting  the  said  0.  0. 
to  make  his  escape  from  and  out  of  the  said  prison,  to  the  great  hindrance  of 
justice,  in  contempt,  &c.  [Conclude  as  in  last  form.]  And  the  jurors  afore-  second  count. 
said,  on  their  oath  aforesaid,  do  further  present,  that  the  said  0.  0.  on  the 
said,  tbc,  was  lawfully  committed  to  the  custody  of  the  said  O.  H.,  then  being 
keeper  of  her  said  Majesty's  gaol  of  and  for  the  said  county  of  to  wit, 

at,  (Sic. ,  aforesaid,  by  virtue  of  a  certain  warrant  of  commitment,  duly  made, 
under  the  hand  and  seal  of  the  said  W.  D.,  then  being  such  justice  as  afore- 

(a)  See  another  Form,  Arch.  C.  L.  15  £d.  689. 
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10.  Forms,      said,  hearing  date  the  same  day  and  year  last  aforesaid,  upon  and  in  pur- 

— '- '- —  suance  of  a' certain  charge,  upon  oath,  made  by  the  said  S.  S.  against  the  said 

0.  0.  to  and  before  him  the  said  W.  D.,  being  such  justice  as  afmesmd, 
aUeging  that  tlie  said  0.  0.  had  unlawfully  [state  the  oflfeuce  as  set  forth  in 
the  warrant],  and  by  which  said  last-mentioned  warrarU  tlie  said  G.  U.  was 
required  safely  to  keep  the  said  0.  0.  until  the  then  next  general  quarter  session 
of  tlie  peace,  to  be  liolden  in  and  for  the  said  county  of  or  until  he  should  be 
thence  delivered  by  due  course  of  law,  as  by  the  said  last-mentioned  warrant 
more  fully  appears.  And  the  jurors  aforesaid,  on  their  oath  aforesaid,  do 
further  present,  that  the  said  D.  M.,  so  having  the  custody  and  keeping  of  the 
said  keys  as  aforesaid,  and  well  knowing  the  said  last-mentioned  premises, 
afterwards,  to  wit,  on,  &c.,  aforesaid,  at,  (be,  unlawfully,  voluntarily,  and 
contemptuously  did  permit  and  suffer  the  said  0.  0.  then  being  a  prisoner  in  the 
said  gaol,  under  the  custody  of  the  said  G.  H.,  by  virtue  of  the  said  last-men- 
tioned warrant,  for  the  cause  last  aforesaid,  to  escape  and  go  at  large  out  of 
tlie  said  gaol  wheresoever  he  would,  without  the  knowledge,  privity,  or  consent 
of  the  said  G.  H.  being  such  keeper  as  aforesaid,  and  without  any  lawful 
authority  whatsoever,  whereby  the  said  0.  0.  did  then  and  there  escape  out  of 
tlie  said  prison  and  go  at  large  whithersoever  he  would.  [Conclude  as  in  last 
form.] 


6.)  Commitment       [Commencement  as  usual,  as  ante,  p.  10]  on  the  day  of  A.  D. 

)f  the  party  es-  at  the  parish  of  in  the  said  county,  being  lawfully  in  the  custody 

itdlnK  hinf  ^^"^  °f  ""«  ^-  •^•'  "  co«^to&^«.  under  and  by  virtue  of  a  warrant  of  one  of  his 
Majesty's  justices  of  the  peace,  on  suspicion  of  having  feloniously,  &c.,  [as  in 
warrant],  unlawfully  did  escape  out  of  the  custody  of  the  said  0.  D. ;  and  that 
E.  F.,  late  of,  &c.,  did  tli&n  and  there  [feloniously  and]  unlawfully  aid  and 
assist  the  said  A.  B.  in  so  escaping  as  aforesaid.  And  you  the.  said  keeper,  ttc. 
[as  usual,  as  ante,  p.  10,  to  the  end]. 


7.)  Indictment  [State  the  charge  before  the  magistrate,  the  commitment,  and  the  de- 

jgainst  prisoner  fendant's  being  iu  the  custody  of  A.  C,  as  in  the  third  form,  ante,  p.  10,  to 
iTtlie  oustodv  of  *^®  *'  ^""^  then  thus  :]  And  the  jurors  aforesaid  upon  their  oath  aforesaid  do 
»  constable.  further  present,  that  tlie  said  A.  O.,  so  being  in  the  custody  of  the  said  A.  O., 

under  and  by  virtue  of  the  warrant  aforesaid,  afterwards,  and  whilst  he  con- 
tinued in  such  custody,  and  before  he  was  delivered  by  the  said  A.  G.  to  the 
said  keeper  of  tlie  gaol  of  or  his  deputy,  to  wit,  on  the  day  and  year  last 

aforesaid,  at,  tbc,  aforesaid,  out  of  the  custody  of  the  said  A.  G.,  unlawfully 
did  escape,  and  go  at  large  whithersoever  he  would.  [Conclude  as  in  the  last 
preceding  form  of  indictment.] 


rs.)  Commitment        [Commencement  as  ante,  p.  10]  on  the  day  of  A.  D.  at 

for  conveying  in-    the  parish  of  in  the  said  county,  [feloniously  and]  unlawfully  did  convey 

strumentsto  apri-  ^„^  j^g  common  gaol  at  {two  steel  files]  being  instruments  proper  to 

Mm  to  escape,  on  facilitate  the  escape  of  prisoners,  and  delivered  the  same  to  C.  D.  who  was  then 
*  Geo.  4,  c.  66!         in  custody  therefore  [state  the  offence  concisely],  with  intent  to  aid  and  assist 

the  said  G.  D.  to  escape  from  and  out  of  the  said  gaol,  against  the  form  of  tlie 

statute,  in  such  case  made  and  provided.     And  you  tlie  said  keeper,  &c. 

[conclude  as  usual,  as  ante,  p.  10..    If  the  prisoner  were  not  in  custody  for 

a  felony,  omit  the  word  "  feloniously."] 


(9.)  Indictment         •  (venue).     The  jurors  for  our  Lady  tlie  Qv^enupon  their  oath  present, 

for  a  like  offence,    that  before  and  at  the  time  of  the  committing  of  the  felony  hereinafter  mentioned; 
to  wit,  on  tlie  day  of  in  the  year  of  the  reign  of  our  sovereign 

Lady  Victoria,  one  G.  D.  was  a  prisoner,  and  in  custody  of  one  E.  F.,  in  the 
common  gaol  in  and  for  the  county  of  and  that  A.  0.  afterwards,  and 

whilst  tlie  said  C.  D.  was  such  prisoner  and  in  custody  as  aforesaid,  to  wit,  on 
the  day  and  year  aforesaid,  feloniously  did  convey  and  cause  to  be  conveyed 
into  the  gaol  aforesaid,  two  steel  files,  being-  instruments  proper  to  facilitate  the 
esca/pe  of  prisoners,  and  the  same  files,  being  such  instruments  as  aforesaid, 
then  and  there  feloniously  did  deliver  and  cause  to  be  delivered  to  the  said  G.D., 
["any  prisoner  or  other  person  for  the  use  of  any  prisoner  "],  the  said  G.  D. 
tlien  being  such  prisoner  in  custody  of  E.  F.  as  aforesaid,  without  tlie  consent 
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or  privity  of  the  said  Jceeper  of  the  said  gaol ;  which  said  files,  being  such      10.  Forms. 

instruments  as  aforesaid,  were  then  so  conveyed  into  the  said  gaol,  and  delivered 

to  the  said  G.  D.  by  the  said  A.  0.  as  aforesaid,  with  the  felonious  intent  to 
aid  and  assist  the  said  G.  D,,  so  being  such  prisoner  and  in  custody  as  aforesaid, 
to  escape,  and  attempt  to  escape,  from  and  out  of  the  said  gaol ;  against  tlie 
form  of  the  statute  in-  such  case  made  a/nd  provided,  and  against  the  peace  of 
our  Lady  the  Queen,  her  crmim  and  dignity. 


And  herein  also  of  goods  waived. 

JliSTEAT  is,  wliere  any  torses,  sheep,  hogs,  beasts,  or  swans,  do  come  Estray,  what. 
into  a  lordship,  and  are  not  owned  by  any  man.     (Kitch.  23.) 

Where  any  horses,  sheep,  hogs,  beasts,  or  swans."}  Bees  and  other 
creatures  of  a  wild  nature  are  not  within  this  description,  and  therefore 
not  to  be  reckoned  amongst  stray  goods.  Nevertheless  it  seemeth  that  a 
swarm  of  bees,  of  which  the  owner  hath  lost  sight,  and  consequently 
can  make  out  no  property,  may  be  seized  for  the  use  of  the  king,  or  of 
the  lord  of  the  manor ;  for  it  is  a  maxim  of  the  common  law,  that  such 
goods  whereof  no  one  can  claim  property  do  belong  to  the  king ;  and 
that  which  the  kiug  hath  he  may  grant  to  another,  and  consequently 
another  may  prescribe  to  have  the  same  within  such  a  precinct  or  lord- 
ship. And  therefore  it  is  said,  that  if  any  take  honey  or  swarms  of 
bees  within  the  demesne  of  the  lord,  it  is  inquirable  in  the  court 
baron.     {Kitch.  114.) 

Swans.} — Swans  that  are  unmarked  and  wild  (being  at  large  and 
abroad)  may  be  seized  by  the  sheriff  for  the  use  of  the  king,  by  his 
prerogative.     (Dalt.  Sher.  80.) 

Also  young  swans  may  be  taken  for  estray.  {Kitch.  80.)  But  it 
seemeth  that  no  other  fowl  can  be  estray.-    {Wood,  b.  2,  c.  2,  sec.  7.) 

Bo  come  into  a  lordship.} — That  is,  where  the  goods  have  no  right  to 
be,  and  therefore  an  estray  cannot  be  in  such  place,  where  the  party 
hath  a  right  of  common.     {Bait.  Sher.  79.) 

And  are  not  owned  by  any  man.} — Whereupon  (as  hath  been  said) 
the  property  accrueth  to  the  king ;  and  the  cattle  of  the  king  cannot 
be  estrays,  nor  forfeited  as  such  to  the  lord  of  the  manor.    {Kitch.  81.) 

Waif  is,  where  a  felon  in  pursuit  waiveth  the  goods  ;  or  where  the  Waif,  what. 
felon,  for  fear  of  being  apprehended,  thinking  that  a  pursuit  was  made, 
having  them  with  him  in  his  possession,  fleeth,  and  waiveth,  casting 
away,  or  goeth  from  the  goods ;  in  these  cases  they  shall  be  said  to  be 
waived  in  law.  But  if  he  hath  not  the  goods  with  him  when  he  fleeth 
being  pursued,  or  for  fear  to  be  apprehended,  they  are  not  waived  nor 
forfeited,  but  the  owner  may  take  them  when  he  will,  without  any 
fresh  suit.     (5  Sep.  109 ;  Bait.  Sher.  78.) 

But  if  the  thief  in  his  flight  waive  them,  there  the  goods  are  forfeited 
to  the  king  or  lord  of  the  liberty  by  the  common  law,  if  the  felon  upon 
fresh  suit  were  not  attainted  at  the  suit  of  the  owner  of  the  goods. 
And  the  reason  why  waif  is  given  to  the  king,  and  that  the  party  shall 
lose  his  property  in  such  case,  is  for  default  in  the  owner,  that  he 
pursued  not  freshly  to  apprehend  the  felon ;  for  it  conoerneth  the 
public  that  crimes  do  not  remain  unpunished.  Therefore  the  law  hath 
imposed  this  penalty  upon  the  owner,  that  if  the  thief  by  his  industry 
and  fresh  suit  be  not  attainted  at  his  suit,  in  an  appeal  for  the  same 
felony,  he  shall  lose  for  his  default  all  his  goods,  which  the  thief  at  the 
time  of  his  flight  waived.   But  if  the  thief  had  them  not  with  him  when 
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he  fled,  having  peradventure  Md  tiem,  there  no  default  can  be  in  the 
party ;  and  therefore  they  shall  not  be  forfeited,  for  if  he  maketh  fresh 
suit  after  notice  of  the  felony  it  sufflceth.     (5  Bep.  109.) 

Heretofore  waifs  and  strays  were  the  finder's,  by  the  law  of  nature ; 
and  afterward,  the  king's  by  the  law  of  nations.     (Bait.  Sher.  79.) 

Thus,  one,  as  a  bailiff  or  servant  to  the  sheriff,  seized  a  horse  as  an 
estray  to  the  king's  use,  and  proclaimed  him  according  to  law,  and  after 
the  year  and  day  sold  him,  and  the  sheriff  accounted  for  him  in  the 
exchequer.     [Id.  80.) 

But  now  kings  have  granted  this  and  such  like  prerogatives  unto 
their  subjects  within  their  liberties ;  so  that  waifs  and  strays  are  in 
many  places  the  lord's  of  the  franchise  where  they  are  found.  {Id.  79.) 

And  therefore  waived  goods  and  estrays  shall  be  seized  by  the  ofQcer 
of  the  king  to  the  use  of  the  king  ;  or  by  the  officer  or  bailiff  of  the 
lord,  who  hath  such  things  by  grant  of  the  king,  or  by  prescription,  to 
the  use  of  the  lord.     (/<£.  80.) 

But  if  one  have  a  waif,  and  it  be  taken  out  of  his  manor,  he  shall 
have  trespass  without  seizing,  and  though  he  do  not  seize  it.  {Kitch. 
8lj 

It  seemeth  to  be  agreed  that  waifs  and  strays  ought  to  be  proclaimed 
in  the  two  next  market  towns  ;  and  that  if  they  be  not  proclaimed, 
the  owner  may  take  the  stray  goods  again  at  any  time.  And  it 
seemeth  to  be  the  general  tenor  of  the  old  books,  that  they  ought  also 
to  be  proclaimed  in  the  church :  which  course  it  seemeth  best  to  foUow; 
to  the  end  that  the  owner,  who  in  this  case  is  no  wrong-doer,  may 
have  reasonable  mean  to  come  at  his  goods  again ;  that  is  to  say,  that 
the  goods  be  proclaimed  at  the  least  thrice,  to  wit,  in  the  two  market- 
towns  next  adjoining  to  the  place  where  they  strayed  on  the  market- 
days  respectively,  and  at  the  church-door  on  a  Sunday,  as  the  people 
come  out  of  the  church.  [Kitch.  23,  81,  105  ;  Dalt.  Sher.  79.  Brown- 
low  y.  Lambert,  Cro.  Eliz.  716.) 

And  they  ought  to  be  seized;  and  to  be  put  into  some  several 
ground  in  an  open  place,  and  not  in  any  covert  of  wood,  that  the  owner 
may  have  a  view  of  them ;  for  if  they  be  in  covert  the  property  is  not 
changed,  though  they  be  there  a  year  and  a  day.     {Kitch.  23.) 

An  estray  is  not  to  be  used  in  any  manner,  except  in  case  of  neces- 
sity, as  to  milk  a  cow  or  the  like  ;  but  not  to  ride  a  horse,  for  within 
the  year  and  day  he  hath  not  any  property  in  him.  {Bagshawe  v. 
Goward,  Cro.  Jac.  147,  148.) 

In  Oxley  v.  Watts  {I  T.  R.  12)  it  is  determined,  that  an  action  of 
trespass  lies  for  working  a  horse  taken  as  an  estray. 

He  who  taketh  an  estray  may  keep  it  until  he  be  satisfied  for  the 
finding,  keeping,  and  proclaiming  thereof.     {Dalt.  Sher.  79)  (a). 

But  the  owner  (if  it  be  within  the  year  and  day)  may  take  it  without 
telling  any  marks,  or  making  any  proof  of  property ;  but  this  may  be 
done  upon  the  trial,  if  contested.     (Henley  v.  Walsh,  2  Salk.  686.) 

The  lord  ought  to  make  a  demand  of  what  the  amends  should  be  ; 
and  then  if  the  party  think  the  demand  unreasonable,  he  may  tender 
sufficient  amends ;  and  if  the  lord  shall  not  accept  it,  this  shall  be  set- 
tled by  the  jury  upon  trial. 

But  it  is  sufficient  in  this  case  to  tender  amends  generally,  without 
expressing  any  certain  sum.  Por  there  is  a  difference  between  this 
case  and  that  of  a  tender  of  amends  for  trespass.  In  that  of  a  trespass, 
if  the  defendant  plead  a  tender  of  amends,  he  must  show  what  he  ten- 


fa)  But  if  any  other  person  finds 
and  takes  care  of  another's  property, 
not  being  entitled  to  it  as  an  estray 
(nor  being  saved  at  sea,  or  in  other 
cases  where  the  law  of  salvage  ap- 


pl  ies),  the  owner  may  recover  it  or  its 
value,  without  being  obliged  to  pay 
the  expenses  of  keeping.  (Binstead 
V.  Buck,  2  Bla.  Rep.  1117 ;  Nichol- 
son V,  Chapman,  2  H.  Bla.  254.) 


dered  ;  for  lie  must  tender  a  certain  sum.     And  the  law  puts  this  diffl-         Estray. 

culty  upon  him  because  he  is  the  -wrong-doer ;  but  the  owner  of  the 

stray  (as  hath  been  said)  is  no  wrong-doer;  and  it  is  impossible  he 

should  know  how  long  his  beast  hath  been  in  the  lord's  custody,  nor 

how  much  will  make  a  proper  satisfaction.     (Henley  v.  Walsh,  2  Salk. 

686.) 

In  the  case  of  goods  viaived ;  the  owner  may  seize  them  20  years 
after,  if  neither  the  lord  of  the  franchise  nor  the  king  seized  before ;  but 
if  they  are  seized,  then  they  become  forfeited  to  the  king,  or  the  lord 
of  the  liberty.     {Kitch.  82.) 

And  this  forfeiture  is  not  like  a  stray,  where,  though  the  lord  may 
seize,  yet  the  party  who  is  the  owner  may  retake  them  within  the  year 
and  day :  but  here  the  true  owner  cannot  seize  his  own  goods,  though 
upon  fresh  suit  within  the  year  and  day.     (1  Hale,  541.) 

But  this  is  not  an  absolute  loss  of  the  owner's  goods,  but  rather  an 
expedient  settled  by  law  to  drive  the  owner  to  convict  the  felon  by 
prosecuting  his  appeal ;  and  therefore  if  he  make  fresh  suit,  and  prose- 
cute his  appeal,  and  the  felon  be  thereupon  convict  or  attaint,  and  the 
fresh  suit  be  inquired  and  found  by  verdict  or  inquest  of  ofBce,  he  shall 
have  restitution  of  the  goods  so  waived.  (1  Hale,  541 ;  Foxley's  Case, 
bBep.im.) 

Waifs  and  strays  not  claimed  within  the  year  and  day  are  the  lord's.  Property  accmins 

{Eitch.  23,  80,  81.)  claimln"'^'^'  '"'°°' 

For  where  the  lord  hath  a  beast  a  year  and  a  day,  and  it  be  cried  in  °  *'™™k- 
the  church  and  markets,  the  property  is  changed.     {Kitch.  80.) 

That  is  to  say,  after  he  hath  had  the  beast  a  year  and  day  from  the 
time  of  the  proclamation,  and  not  from  the  time  of  the  seizure ;  for 
after  the  first  proclamation  it  becometh  an  estray,  but  not  sooner. 
(Henly  v.  Welch,  11  Mod.  89.) 

If  the  estray  within  the  year  estray  out  of  the  manor,  the  lord  may 
chase  back  the  estray,  unless  it  be  seized  by  another  lord  who  hath 
estrays ;  but  if  it  be  seized  by  such  other  lord,  then  the  first  hath  lost 
all  possibility  of  his  gaining  the  property,  and  the  other  lord  ought  to 
proclaim  it  de  novo,     {Finch,  171 ;  Kitch.  81 ;  Huff.  67.) 

After  seizure  the  lord  shall  be  charged  for  trespass  done  by  an  estray. 
{Huff.  67.) 

And  he  shall  have  a  replevin  if  a  stranger  take  it.  {Huff.  67.)  Or 
trespass.     {Winch.  68.) 


TiSTEEAT  {extractum)  is  used  for  the  true  copy  or  note  of  some  ori- 
ginal writing  or  record,  and  especially  of  fines  and  amercianaents  im- 
posed in  the  rolls  of  a  court,  to  be  levied  by  the  bailiff  or  other  officer. 
When  however  it  is  applied  to  a  recognizance,  it  signifies  that  the 
recognizance  itself  is  extracted  or  taken  out  from  among  the  other 
records  and  sent  up  to  the  Exchequer.     (4  Black.  Com.  253.) 

As  to  the  estreating  of  fines,  penalties,  for  forfeitures  and  recogni- 
zances, see  3  Geo.  4,  c.  46,  and  4  Geo.  4,  c.  37. 

See  farther  as  to  Estreats,  post,  "  Fines  and  Forfeifv/res." 


£iVES-DEOPPEES  are  such  as  listen  under  walls  or  windows,  or 
the  eves  of  houses,  to  hearken  after  discourse,  and  thereupon  to  frame 
slanderous  and  mischievous  tales ;  are  a  common  nmsance,  and  pre- 
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sentable  at  a  coiirt  leet:  or  are  indictable  at  the  sessions,  and  are 
punishable  by  fine ;  and  are  to  find  suieties  for  their  good  behaviour. 
(4  Black.  Com.  168.) 

And  Dalton  says  that  night-walkers,  that  eve-drop  men's  houses,  or 
cast  men's  gates,  carts,  or  the  like,  into  ponds,  or  commit  other  out- 
rages or  misdemeanors  in  the  night,  or  shall  be  suspected  to  be  pil- 
ferers, or  otherwise  like  to  disturb  the  peace,  or  that  be  persons  of  UI 
behaviour,  or  of  evil  fame  or  report  generally,  or  that  shall  keep  com- 
pany with  any  such,  or  with  any  other  suspicious  person  in  the  night, 
are  liable  to  find  sureties  for  their  good  behaviour. 

Eves-droppers  are  indictable  at  the  sheriff's  torn  as  well  as  other 
dangerous  and  suspicious  persons.  (2  Haw.  c.  10,  s.  58.)  And  it  seems 
that  a  magistrate  may  also  compel  such  persons  to  find  surety  for  their 
good  behaviour.     (1  Haw.  c.  61,  s.  4;  see  "  Surety  for  Peace.") 


Evidence,  what. 


Doctrine  of,  same 
in  civil  and  crimi- 
nal proceedings. 


Division  of  sub- 
ject. 


JIj  VIDENCE  iu  legal  understanding  doth  not  only  contain  matters  of 
record,  as  letters  patent,  fines,  recoveries,  inrolments,  and  the  like,  and 
writings  under  seal,  as  charters  and  deeds,  and  other  writings  without 
seal,  as  court  rolls,  accounts,  and  the  like  ;  but  in  a  larger  sense  it 
containeth  also  the  testimony  of  witnesses,  and  other  proofs  to  be  pro- 
duced and  given,  for  the  finding  of  any  issue  joined  between  the  par- 
ties. And  it  is  called  evidence,  because  thereby  the  point  in  issue  is  to 
to  be  made  evident  to  the  jury.     (1  Inst.  283.) 

The  law  has  laid  down  certain  rules  respecting  the  admissibility  and 
effect  of  evidence,  and  the  order  in  which  it  should  be  adduced :  and 
in  the  application  of  these  there  is  no  difference  between  criminal  and 
civil  cases, — ^what  may  be  received  in  the  one  case  may  be  received  in 
the  other,  and  what  is  rejected  in  the  one  ought  to  be  rejected  in  the 
other,  by  Abbott,  O.  J.,  in  Hex  v.  Watson  2  Stark.  N.  P.  O.  155,  and 
per  Parke,  B.,  in  Leach  v.  Simpson,  5  M.  &  W.  3\2.  A  fact  must  be 
established  by  the  same  evidence,  whether  it  is  to  be  followed  by  a 
criminal  or  a  civil  consequence.  {Lord  Melville's  case,  29  How.  St.  Tr. 
763.  And  see  Reg.  v.  Murphy,  8  Car.  &  P.  297;  Rex  on  pros,  of  Jack- 
son V.  Gatw,  \Esp.  136, 139,  144 ;  2  ^as«'s  P.  C.  993 ;  Attorney-General 
V.  Le  Merchant,  2  T.  R.  201  n. ;  Rex  v.  Watson,  2  Stark.  155  ;  4  Bla. 
Com.  356 ;  1  Chit.  C.  L.  556.) 

We  shall  confine  our  considerations  under  this  most  important  title 
to  the  rules  and  principles  of  evidence  in  general.  As  to  the  evidence 
on  criminal  prosecutions  and  proceedings  in  particular  cases,  the 
reader  is  referred  to  the  different  titles  throughout  the  work. 

Such  considerations  will  be  divided  as  follows : 

I.   What  should  be  proved,  \Q. 

1.  In  general,  19. 

Surplusage,  19. 

Divisible  Averments,  19. 

Evidence  to  be  confined  to  Issue,  20. 

Knowledge  and  Intent,  21. 

Where  several  Charges,  21. 

Matters  of  Defence,  21. 

Matter  peculiarly  in  Defendants  Knowledge,  21. 

Matters  of  Law,  and  Facts  Ex  Officio  noticed,  22. 

Negative,  involving  culpable  Omission,  22. 

Identity,  22. 
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2.  In  particular,  22.  Evidence. 

Venue  and  Place,  ib. 

Time,  23. 

iVoroe  of  Prosecutor  and  third  Person,  ib. 

l^riifera  Instruments,  24. 

Goods,  (fee,  ib. 

Number,  ib. 

Sums,  ib. 

II.  TAe  Degree  and  hind  of  Proof,  24. 

1.  5es<  Evidence,  ib. 

TF^af  IS,  ib. 

ParoZ  Evidence,  when  allowed  instead  of  Written  Evi- 
dence, 23. 
TF/iera  raoi  allowed,  26. 

2.  Secondary  Evidence,  28. 

TfAeji  ad/missihle,  ib. 
Notice  to  produce,  29. 
Xoss  of  Instruments,  30. 

W^Atii  search  for  sufficient,  31. 

What  copy  sufficient,  32. 

Parol,  when  allowed  to  explain  Written  Evidence,  33. 

3.  Presumptive  Evidence,  35. 

4.  Hearsay  Evidence,  36. 

J.S  to  Pedigree,  Births,  Marriages,  Deaths,  37, 

iJijrAi  o/  M'a?/,  Ownership  of  Estate,  &c.,  38. 

Settlements,  ib. 

Public  or  General  Rights,  39. 

Persons  having  no  interest  to  misrepresent,  40. 

TKAen  Hearsay  pa/rt  of  Transaction,  41. 

Ti&s  o/  O^ce,  <fcc.,  ib. 

5.  Dying  Declarations,  42. 

6.  Confessions.    See  "  Gonfessions,"  44. 

7.  Opinions  of  Witnesses,  ib. 

8.  Evidence  of  Oliarader,  ib. 

III.  Modes  of  Proof  by  Written  Evidence,  46. 

1.  Public  Documents,  ib. 

^s  ^cfo  o/  Parlicmient,  ib. 
Journals  of  Parliament,  ib. 
Proclamations,  Articles  of  War,  &c.,  ib. 
Gazettes,  Almanacks,  47. 
Parish  and  Dissenters'  Registers,  ib.  and  48. 
Foreign  Registers,  49. 
Oi/jer  Public  Boohs,  Entries,  &c,,  ib. 
Corporation  Boohs,  &c.,  50, 
Parish  Boohs,  &c.,  ib. 
Inscriptions  on  Tombs,  51. 
Public  Swrveya,  ib. 
Histories,  52. 
Ancient  Maps,  ib. 
Terriers,  ib. 
5oZ&  of  Manor,  53. 
Companies'  Register,  ib. 
Ships'  Register,  ib. 
vol.  II.  Q 


Evidence.  2.  Records  cmcL  Proceedings  in  Courts,  54. 

Records  in  general,  ib. 

Proof  by  Record  itself,  or  Exemplification,  ib. 
Proof  hy  examined  Copy,  55. 

Documents  proved  by  Office  or  certified  Copy,  56,  57. 
Verdict  and  Postea,  58. 
Inquisitions,  ib. 
Writ,  ib. 
Affidavits,  59. 
iJaZes  an(i  Orders,  ib. 
Letters  Patent,  ib. 
Proceedings  in  Chancery,  ib. 
mil,  60. 
Answer,  ib. 

Depositions  in  Chancery,  61. 
Decree  and  Order  in  Chancery,  61,  62. 
Proceedings  in  Ecclesiastical  Cou/rts,  62. 
Probate,  63. 

Letters  of  Administration,  ib. 
Proceedings  in  Admiralty  Courts,  64. 
/re  Foreign  Courts  and  Foreign  Laws,  64  and  65. 
Proceedings  in  Inferior  Courts,  ib. 
Courts  Baron,  &c.,  in  County  Courts,  65  and  66. 
Jft  Banhruptcy,  66. 
Jra  Insolvent  Courts,  ib. 
Judgments  of  Quarter  Sessions,  ib. 
Convictions^  67. 
Acquittals,  68. 
Orders  of  Justices,  69. 
Certificates  of  Justices,  &c.,  ib. 
Depositions  before  Justices,  70. 
Depositions  before  Coroners,  72. 
Depositions  under  Mutiny  Act  as  to  Settlements,  ib. 
Depositions  of  Paupers  as  to  Setkements,  73. 

3.  Private  Writings,  73. 

Proof  of  Execution,  74. 

Identity,  ib. 

Proof  where  there  is  an  attesting  Witness,  ib. 

JFAere  iAere  is  «o  attesting  Witness,  76. 

Handwriting,  77. 

TFAm  Proof  of  Execution  dispensed  with,  78. 

Entries  in  Boohs,  &c.,  79. 

Stamps,  ib. 

rV.  Modes  of  Proof  by  Witnesses,  81. 

1.  Number  of  Witnesses  required,  ib. 
2.'  Competency  of  Witnesses,  82. 

PFcmi  of  Discretion,  83. 

PFctM*  of  Religion,  ib. 

Husband  and  Wife,  84. 

Confidential  Communications,  85. 

Accomplices,  87. 

3.  Credibility  of  Witnesses,  88. 

4.  iTbw  ■pRfeesses  compelled  to  attend,  92. 

5.  Examination  of  Witnesses,  96. 

Ora  Foir  DtVe,  ib. 
Ora  Oatt,  97. 
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Form  of  Oath,  97.  Evidence. 

Presence  of  Prisoner  and  Witnesses,  98.  : 

Who  may  examine,  ib. 

Deaf  and  Durnb  Witness,  99. 

What  Questions  should  he  put,  ib. 

Leading  Questions,  ib. 

Irrelevant  Questions,  100. 

Questions  privileged  from  leing  answered,  ib. 

Refreshing  Witnesses'  Memory,  101. 

Cr.oss-exa/mination,  103. 

Me-examinatimi,  106. 

Evidence  for  Defendant,  107. 

Evidence  in  Reply,  ib. 

V.  Expenses  of  Witnesses,  and  their  Privileges  on  Attendance,  108. 

VI.  Bill  of  Exceptions  and  D&mv/rrer  to  Evidence,  109. 

VII.  Forms,  109. 


Before  inquiring  into  tbe  nature  and  mode  of  proof,  it  mil  be  expe-  What  must  be 
dient  to  ascertain  what  parts  of  the  cbarge  contained  in  an  indictment  P'^°™'i' 
or  information  should  be  proved. 

(1.)  IJsr  Geneeai. 

Generally  every  fact  stated  on  the  face  of  the  indictment  or  informa-  a.)  In  general, 
tion,  which  enters  into  the  substance  of  the  offence  charged,  as  also 
all  facts  not  so  stated,  but  which  are  necessary  to  constitute  the  offence 
charged,  must  be  proved.     {K.  v.  Holt ;  see  2  Leach,  594.) 

Averments  stated  in  the  indictment,  which   might  be  struck  out  Surplusage, 
without  destroying  the  charge,  may  be  considered  as  surplusage,  and 
need  not  be  proved,  and  see  further  as  to  what  is  surplusage,  1  Chit. 
0.  L.  294,  "  Indictment." 

It  is  sufficient  to  prove  so  much  of  the  indictment  as  shows  the  de-  Divisible  ayer- 
fendant  to  have  been  guilty  of  the  substantive  crime  therein  stated,  ™™'^- 
though  not  the  full  extent  charged  on  him.  (See  R.  v.  Hunt,  2  Camp. 
583.)  Thus  on  an  indictment  charging  the  defendant  with  having 
done,  and  caused  to  be  done,  a  particular  act,  it  suflB.cesto  prove  either. 
{Id.,  and  see  post,  "Indictment.")  So  where  a  man  was  charged 
■frith  pubUshing  a  libel  against  magistrates,  with  intent  to  defame  those 
magistrates,  and  also  with  intent  to  bring  the  administration  of  justice 
into  contempt,  Bailey,  J:,  held,  that  proof  of  his  having  published  it 
with  either  of  those  intentions  would  support  the  indictment.  {Rex.  v. 
Evans,  3  Stark.  35.)  Formerly  it  was  necessary  that  the  offence  of 
which  a  prisoner  was  convicted  should  be  of  the  same  class  as  that 
with  which  he  was  charged ;  but  now  if  on  the  trial  of  any  person  for 
a  misdemeanor,  it  appears  that  the  facts  given  in  evidence  amount 
in  law  to  a  felony,  he  is  not  by  reason  thereof  entitled  to  be  acquitted 
of  the  misdemeanor  (14  &  15  Vict.  c.  100,  s.  12.)  But  this  section 
does  not  apply  to  a  case  of  a  person  charged  by  indictment  with  a 
felony  against  whom  a  misdemeanor  only  is  proved,  although  he  may  be 
found  guUty  of  the  attempt  to  commit  the  felony  or  misdemeanor 
charged  in  the  indictment  (14  &  15  Vict.  c.  100,  s._9).  A  prisoner 
could  always  {Dick.  Quarter  Sess.  351)  be  found  guilty  of  a  felony 
of  lesser  atrocity,  as  on  indictment  for  murder,  he  may  be  found  guilty 
of  manslaughter ;  on  an  indictment  for  breaking  a  house  and  stealing, 
he  may  be  convicted  of  simple  larceny.  So,  on  an  indictment  for  mis- 
demeanor in  assaulting  a  constable  in  the  discharge  of  his  duty,  the 
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1.  What  should  defendant  may  be  convicted  of  a  common  assault.  If  a  man  be 
le  proved.       charged  witb  an  offence  as  principle  in  the  first  degree,  evidence  of 

" his  being  principal  in  the  second  degree  will  support  the  indictment, 

and  e  contra.  {Fast.  351 ;  9  Co.  67  6;  Plowd.  98 ;  Beg.  v.  Rhodes,  2  Ld. 
Baym.  886;  1  Hale,  122;  2  Hawh.  c.  46,  s.  39,  &c.)  On  an  indict- 
ment for  killing  a  sheep,  with  the  intent  to  steal  the  whole  carcase  (now 
provided  against  by  24  &  25  Vict.  c.  96,  s.  11),  proof  of  killing,  with 
intent  to  steal  a  part,  would  be  suificient  to  support  the  charge.  {B. 
V.  Williams,  B.  &  M.  0.  G.  B.  107.) 

Evidence  must  be      Generally  speaking,  the  evidence  adduced  must  be  relevant  and  con- 

iW^''^  *"  ^^°  fi^^<^  *o  *^«  *'««"«•  Therefore  the  prosecutor  cannot  generally  injure  the 
character  of  the  defendant  by  giving  in  evidence  other  crimes  not  laid 
to  his  charge  in  the  indictment ;  but  when  such  crimes  are  connected 
with,  and  have  a  direct  tendency  to  establish  the  guilt  of  the  defendant 
in  the  specific  crime  charged,  then  they  may  be  admitted  in  evidence. 
Thus,  in  high, treason,  though  by  7  &  8  WiU.  3,  c.  3,  s.  8,  no  evidence 
shall  be  admitted  or  given  of  any  overt  act  not  expressly  charged  in  the 
indictment ;  yet  this  does  not  prevent  overt  acts  not  laid  fi'om  being 
given  in  evidence,  if  they  be  direct  proof  of  any  of  the  overt  acts  which 
are  laid.  {B.  Y.Boohwood,  4  St.  Tri.  661,  697  ;  Holt,  683;  B.  v.  Wat- 
son, 2  Starh.  134.)  In  an  indictment  against  persons  for  a  conspiracy 
to  carry  on  the  business  of  common  cheats,  evidence  was  admitted  of 
the  defendants  having  made  false  representations  to  other  tradesmen 
besides  those  named  in  the  indictment.  {B.  v.  Boberts,  1  Camp.  400. 
See  B.  V.  Brisac,  4  East,  171.)  In  B.  v.  Hunt  and  Others,  (3-B.  &  Aid. 
444, )  upon  an  indictment  for  conspiring  and  unlawfully  meeting  for  the 
purpose  of  exciting  disaffection  and  disoontent  among  his  Majesty's 
subjects  at  Manchester,  it  was  holden  that  the  previous  conduct  of  a 
portion  of  the  assembly,  in  training,  &c.,  and  in  assaulting  persons 
whom  they  called  spies,  was  competent  evidence  as  to  the  general  cha- 
racter and  intention  of  the  meeting,  although  the  effect  of  it  as  to  each 
particular  defendant  was  a  distinct  matter  for  the  consideration  of  the 
jury.  It  was  also  holden,  that  it  was  competent  to  show,  as  against 
Hunt,  (who,  though  a  stranger  except  by  political  connexion,  had  been 
invited  to  preside  as  chairman  of  the  meeting,)  that  at  a  similar  meet- 
ing in  another  place,  holden  for  an  object  professedly  similar,  certain 
resolutions  had  been  proposed  by  that  person ;  it  being  in  its  nature  a 
declaration  of  his  sentiments  and  views  on  the  particular  subject  of 
such  meetings,  and  of  the  topics  there  discussed.  But  the  court  held, 
that  evidence  of  the  misconduct  of  the  military  and  others,  in  the  sub- 
sequent dispersion  of  the  meeting,  was  properly  refased  by  the  judge 
at  the  trial  as  irrelevant,  and  having  no  bearing  upon  the  intention 
and  objects  of  the  meeting;  which  intention  and  objects  obviously 
existed  previously  to  the  alleged  misconduct  of  the  military,  attempted 
to  be  given  in  evidence.  So  where  persons  who  had  formed  part  of  a 
mob  obtained  money  from  a  party  by  advising  him  to  give  money  to 
the  mob,  and  were  indicted  for  this  as  a  robbery,  it  was  held,  that  the 
prosecutor,  to  show  that  this  was  not  bond  fide  advice,  might  give 
evidence  of  demands  of  money  made  by  the  same  mob  at  other  places 
before  and  afterwards  in  the  course  of  the  day,  if  any  of  the  prisoners 
were  present  on  those  occasions.  {Bex  v.  Winkworth,  4  C.  &  P.  444 ; 
and  see  Bex  v.  Mogg,  i  G.  &  P.  364.)  In  a  case  where  the  prosecutor, 
suspecting  the  prisoner,  had  put  marked  money  into  his  tiU,  and 
caused  him  to  be  watched,  evidence  was  admitted  of  several  visits  to 
the  tin  by  the  prisoner,  of  several  inspections  of  the  tiU  consequent 
upon  them,  and  of  the  several  results  of  those  inspections,  that  the 
money  was  each  time  reduced,  though  it  was  objected  that  this  was 
proof  of  several  felonies.  (Bex  v.  Mlis,  G  B.  &  G.  145.)  So  on  the 
trial  of  a  robbery  effected  by  a  threat  of  a  revolting  description, 
evidence  of  an  attempt  by  the  prisoner  to  obtain  the  money  at  another 
time  was  allowed.  {Bex  v.  Egerton,  there  cited ;  and  see  Bex.  v.  Wylie, 


1  New  Hep.  94.^    So  wliere  a  number  of  articles  are  found  in  tlie  pri-  1,  What  shmlcl, 
soner's  possession,  tte  mere  probability  that  h.e  stole  tbem  at  different       he  proved. 

times  is  no  ground  for  requiring  tbe  prosecutor  to  confine  his  evidence 

to  one  of  them,  if  they  might  have  been  stolen  at  once.  {Bex  v.  Dunn, 
JR.  &  M.  C.  G.  148;  and  see  post,  "  Bape.")  Where  evidence  is  for 
one  purpose  properly  applicable  to  the  issue,  it  is  no  objection  that  it 
also  incidentally  tends  to  prove  a  particular  fact  respectiiig  'which  it  is 
not  legal  evidence.  The  jury,  however,  should  be  cautioned  as  to  the 
purpose  to  which  such  evidence  is  to  be  appUed.  (See  Willis  y.  Ber- 
nard, 8  Bing.  376.) 

Knowledge  and  Intent,  when  material,  must  be  made  out  by  the  pro-  Knowledge  and 
secutor.  He  cannot,  of  course,  make  them  out  by  direct  evidence,  i^*™*- 
unless  when  they  have  been  confessed ;  but  both  maybe  gathered  from 
the  conduct  of  the  party,  as  shown  in  proof ;  and  when  the  tendency  of 
his  actions  is  direct  and  manifest,  he  must  always  be  presumed  to  have 
designed  the  result  when  he  acted.  {Bex  v.  Philipps,  6  Hast,  464.)  On 
an  indictment  for  murder,  former  attempts  of  the  defendant  to  assassinate 
the  deceased  are  admissible  in  evidence ;  so  are  former  menaces  of  the 
defendant,  or  expressions  of  vindictive  feeling  towards  the  deceased,  or, 
in  fact,  the  existence  of  any  motive  likely  to  instigate  him  to  the  com- 
mission of  the  offence  in  question.  So  on  an  indictment  for  uttering 
forged  notes,  or  counterfeit  coin,  evidence  of  previous  utterings  of 
other  notes  or  coin,  was  admitted,  though  they  were  not  charged  on  the 
record.  {Bex  v.  Ball,  B.  &  B.  C.  G.  132 ;  Bex  y.  Wylie,  1  New  Bep.  94, 
&c.)  In  another  case,  where  the  second  uttering  had  been  made  the 
subject  of  a  distinct  indictment,  evidence  of  such  uttering  was,  in  the 
discretion  of  the  judge,  refused.  (Bex  v.  Smith,  1  G.  &P.  633.)  But 
the  propriety  of  this  ruling  was  questioned  by  Lord  Denm.an  in  Beg.  v. 
Lewis,  Carnarvon  Ass.  1840,  and  he  offered  to  receive  such  evidence ; 
and  in  B.  v.  Acton,  1  B.  407,  Alderson,  B. ,  admitted  such  evidence ;  and 
see  Bex  v.  Kirhwood,  Lewin,  G.  G.  103.  Prom  the  cases  of  Bex  v.  Ta- 
verner,  {Carr,  G.  L.  195,)  Bex  v.  Smith,  (4  O.  &  P.  411,)  it  should  seem 
that  in  order  to  enable  the  prosecutor  to  give  in  evidence  other 
utterings  subsequent  to  that  charged  in  the  indictment,  they  must  in 
some  way  be  connected  with  the  principal  case,  or  the  notes  or  bills 
must  be  of  the  same  manufacture,  and  precisely  similar.  Indeed, 
even  with  regard  to  previous  utterings  of  forged  notes,  it  seems  doubt- 
ful whether  they  can  be  given  in  evidence  to  show  a  guilty  knowledge, 
when  not  of  the  same  description  and  denomination  with  the  note  in 
question.  Such  evidence,  however,  has  sometimes  been  received. 
(See  Bex  v.  Millard,  B.  &  By.  245 ;  and  Bex  v.  Kirkwood,  Lewin,  C.  0. 
103.) 

On  an  indictment  for  felony,  embracing  a  number  of  charges  essen-  where  several 
tiaUy 'distinct,  the  court  wiU,  in  its  discretion,  quash  the  indictment,  offences  charged. 
or  compel  the  prosecutor  to  elect  on  which  charge  he  will  proceed. 
But  this  rule  has  been  modified  in  the  cases  of  larceny  and  embezzle- 
ment, where,  by  24  &  25  Vict.  c.  96,  ss.  5  and  71,  three  distinct  acts, 
committed  within  six  months  may  be  charged  in  separate  counts  in 
the  same  indictment.  {Bex  v.  Jones,  2  Gamp.  132 ;  Bex  v.  Qalloway, 
B.  &  M.  G.  G.  234,  id.  146.)  But  on  an  indictment  for  misdemeanors, 
it  is  otherwise ;  and  several  distinct  offences,  when  charged,  may  be 
proved.  (See  id.  Bex  v.  Benfield,  2  Burr.  984 ;  Bex  v.  Flower,,  3  G. 
&  P.  413.      "Indictment,"  {several  counts  in),) 

Matters  of  defence,  which  should  more  properly  come  from  the  de-  Matters  of  de- 
fendant, need  not  be  proved.     As  a  branch  of  this  rule,  in  indictments  fence, 
on  statutes  where  an  exception  or  proviso  is  mixed  up  with  the  descrip-  Exceptions, 
tion  of  the  offence  in  the  same  clause  of  the  statute,  the  correct  rule  Matter  peculiarly 
is,  that  in  cases  where  the  subject  of  such  averment  relates  to  the  Siwlldg™*'^ 
defendant  personally,  or  is  peculiarly  within  his  knowledge,  the  negative 
is  not  to  be  proved  by  the  prosecutor,  but,  on  the  contrary,  the  affirm- 
ative must  be  proved  by  the  defendant,  as  matter  of  defence.    But, 
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^'biatntt. 


Presumptions  of 
law  and  facts  ex 
of&cio  noticed. 


1.  What  should  on  the  other  hand,  if  the  subject  of  the  averment  do  not  relate  per- 
be  proved.       sonally  to  the  defendant,  or  be  not  peculiarly  within  his  knowledge, 

but,  on  the  contrary,  either  relate  personally  to  the  prosecutor,  or  be 

peculiarly  within  his  knowledge,  ■  or  at  least-  be  as  much  within  his 
knowledge  as  within  the  knowledge  of  the  defendant,  the  prosecutor 
must  prove  the  negative.  [Arch.-O.  L.  188,  15th  edit.)  Thus,  infor- 
mations upon  the  game  laws  must  negative  the  defendant's  qualifica- 
tion to  kiU  game  :  but  this  negative  need  not  be  proved  upon  the  part 
of  the  prosecution ;  on  the  contrary,  the  defendant  must ,  prove  the 
affirmative  of  it  as  matter  of  defence.  {Rex  v.  Turner,^  5  M.&  8.  206.) 
So  on  an  information  for  seUiag  ale  without  a  licence,  it  lies  on  the  de- 
fendant, who  has  been  shown  selling^  ale,  to  prove  his  license.  •  {Bexy. 
Ford,  1  Str.  554.)  On  the  other  hand,  upon  an  indictment  on  _  stai. 
42  Geo.  3,  c.  107,  s.  1,  which  made  it,  felony  to  course  deer  in  an 
enclosed  ground,  without  the  consent  of  the  owner,  it  was  held,  that 
the  deer  were  coursed  without  the  consent  of  the  owner,  was  neces- 
sary to  be  proved  upon  the  part  of  the  prosecution.  {Hex.  v.  Allen  ; 
Hex  V.  Argent;  Ilex  v.  Chamberlain,  JR.  &  M.  0.  0.  5.  154 ;  Bex  v.  Bogers, 
2  Camp.  654.)  The  owner  himself,  however,  need  not  be  called;  his 
non-consent  might  be  inferred  from  other  circumstances,  or  proved  by 
his  agenfe.     {B.  &  M.  0.  G.  B.  154.) 

Presumptions  of  law,  and  those  facts  which  the  courts  ex  officio  take 
notice  of  without  proof,  need  not  be  proved.  (See  Williams  v.  The  E.  I. 
Company,  3  East,  192  ;  Evans  v.  Birch,  3  Camp.  10,  12 ;  Banbwry  Peer- 
age case,  2  Selw.  N.  P.  759.)  The  court  will  not  take  judicial  notice 
of  the  rules  made  by  the  Poor  Law  Commissioners-  for  the  government 
of  a  union  under  stat.  4  &  5  W.  4,  c.  76,  s.  15.  {Beg.  v.  Dolgelly 
Union,  8  A.&  E.  561.)  Nor  that  a  particular  street  is  not  in  a  certain 
county,  although  it  may  be  generally  known  to  be  in  another. 
{Humphreys  v.  Budd,  9  Dowl.  1000.)  And  as  to  what  facts  the  courts 
will  take  notice  of,  see  Taylor  on  Evidence;  part  1,  chap.  2. 

Where  any  act  is  required  to  be  done  by  one,  the  omission  of  which 
would  make  him  guilty  of  a  criminal  neglect  of  duty,  the  law  presumes 
the  affirmative,  and  throws  the  -burden  of  pro-ving  the  nega-fcive  on  the 
party  who  insists  on  it.  {William,s  v.  The  E.  I.  Company,  3  East,  192; 
Evans  v.  Birch,  3  Camp.  10 ;  B.  v.-  Hawhiiu,  10  East,  216  ;  B.  v.  Twyn- 
ing,  %  B.  &  Al.  386.)  "Where  a  party  has  acted  in  a  public  capacity,  it 
will  be  presumed  he  was  duly  appointed ;  and  this,  whether  the  effect 
of  such  presumption  be  to  charge  himself  -with  some  breach  of  duty, 
or  to  charge  a  third  party  -with  some  offence  towards  him  in  that  par^- 
ticular  capacity.  Thus,  on  an  indictment  for  the  murder  of  a  con- 
stable in  the  execution  of  his  duty,  it  is  sufficient  that  he. was  known 
to  act  as  a  constable,  and  his  appointment  need  not  be  produced.  {B. 
V.  Cordon,  1  East,  P.  O.  352.)  And  on  an  indictment  against  a  letter 
carrier  for  embezzlement  under  2  W.  4,  c.  4  (now  repealed  by  24  & 
25  Vict.  c.  95),  proof  that  he  acted  as  a  letter-carrier  was  held  to  suffice, 
without  producing  his  appointmeiit.'    {B.  v.  Borrett,  6  C.  &  P.  124.) 

The  identity  o{  the  defendant  must  be  established,  and  tins  is  for  a 
jury  to  decide  on.  The  question  of  the  defendant's  gmlt  frequently 
also  involves  that  of  the  identity  of  other  parties,  as  in  cases  of  forgery 
and  bigamy.  In  order  to  identify  a  person  in  court  with  one  whom 
ttie  witness  has  described,  the  attention  of  the  witness  may  be  directed 
to  the  person  in  court,  and  he  may  be  asked  whether  that  is  the  person 
of  whom  he  has  spoken.     {B.  v.  Watson,  2  Stark.  128.) 

(2.)  In  Paeticuiae. 
(2.)  In  particular.       Venue  and  Place.} — The  offence  must  in  general  be  proved  to  have 
Venue  and  place,   i^gen  committed  in  the  county  in  which  the  defendant  is  indicted, 
unless  in  particular  cases,  where  the  legislature  has  by  act  of  Parliament 
dispensed  with  it;   and  as  to  which,  see  post,  "Indictment"  (1 
in). 


Negative,  in- 
Tolving  culpable 
omission. 


Identity. 


If  the  offence  be  not  proved  to  have  been  committed  in  the  county  i.   What  should 
or  otter  extent  of  tie  court's  jurisdiction,  tbe  defendant  must  be  ac-       ie  proved. 

quitted.     See,  as  to  the  evidence  of  publication  of  a  libel  in  the  county  ^ 

-wherein  defendant  is  indicted, j)os*,  "Libel;"  see  also,  " F&rgery ;" 
"  Larceny ; "  "  Treason." 

It  was  in  no  case  necessary  to  prove  that  the  offence  was  committed 
at  the  precise  village,  parish,  or  place  laid  in  the  indictment,  al- 
though formerly  time  and  place  were  added  to  every  material  fact  in 
an  indictment;  but  now,  by  14  &  15  Vict.  c.  100,  s.  23,  it  is  not 
necessary  to  state  any  venue  in  the  body  of  the  indictment,  but  the 
county,  city,  or  other  jurisdiction  laid  in  the  itiargin,  is  the  venue 
for  all  facts  stated  in  the  body  of  the  indictment ;  provided  that  in 
cases  where  local  description  is  required,  it  shall  be.  given  in  the  body 
of  the  indictment,  as  in  indictments  for  burglary,  or  for  not  repairing, 
or  any  other  nuisance  to  a  highway.  (2  Sale,  179,  24.4 ;  4  Bla.  Com. 
306 ;  2  Rawh.  c.  25,  s.  84 ;  and  see  "  Game"  {Night  Poaching.) 

So,  where  the  place  stated  is  so  stated  as  matter  of  local  description 
and  not  as  venue  merely,  is  must  be  proved  as  stated. 

So,  if  the  indictment  ]>e  on  a  particular  statute,  which  gives  the 
penalty  to  the  poor  of  the  parish  in  which  the  offence  was  committed, 
the  offence  must  be  proved  to  have  been  committed  in  the  parish  stated 
in  the  indictment. 

Time.] — ^It  is  in  no  case  necessary  to  prove  the  precise  day,  or  even  Time, 
year,  laid  in  the  indictment,  except  where  the  particular  time  enters 
into  the  essence  of  the  offence.  (See  per  Lawrence,  J.,  Purcell  v. 
McNamara,  9  East,  Rejp.  162  ;  and  see  2  Inst.  218 ;  Holt,  301 ;  2  Hawk. 
c.  23,  s.  88.)  As  in  an  indictment  for  burglary,  though  it  is  necessary 
to  prove  that  it  took  place  in  the  night~time,  yet  it  is  not  necessary  to 
prove  strictly  that  it  took  place  at  the  hour  or  day  stated  in  the  indicts 
ment.  (2  East's  P.  O.  513.)  And  where  a  statute,  without  altering 
the  nature  of  the  offence,  provides,  that  if  committed  after  a  certain 
day  it  may  be  tried  in  the  county  where  the  party  is  apprehended,  and 
may  be  laid  as  committed  in  that  county,  it  is  no  objection  that  the 
day  laid  in  the  indictment  is  previous  to  the  specified  day,  if  the  offence 
was  not  actually  committed  till  after  it.  {Bex  v.  Treharne,  1 M.  C. 
a.  298.) 

So  in  an  indictment  for  setting  fire  to  a  bam,  stating  it  was  set  fire 
to  in  the  night-time,  it  is  not  necessary  to  prove  it  was  so,  for  there 
was  no  necessity  for  the  averment  that  the  offence  was  committed  in 
the  night.     (2  East's  P.  G.  1021,  1035.) 

An  overt  act,  or  acts  of  treason,  may  be  proved  to  have  been  com.- 
mitted  on  a  day  different  from  that  stated  in  the  indictment.  {Fost. 
8,  9;  1  East's  P.  G.  125.) 

Where  there  are  several  offences,  and  they  are  described  as  having 
been  committed  on  such  a  day  and  divers  days  and  times  afterwards, 
evidence  cannot,  it  seems,  be  admitted  to  prove  more  than  one  offence 
prior  to  the  day  named.  {B.  N.  P.  86 ;  1  Saund.  24,  n. ;  1  Stark. 
Bep.  351.)  And  if  a  person  be  charged  with  a  burglary  a,nd  stealing 
the  goods,  the  prosecutor,  on  faiKng  to  prove  that  these  fa;cts  were 
committed  on  the  day  laid  in  the  indictment,  cannot  be  admitted  to  prove 
that  a  distinct  larceny  was  committed  on  a  prior  day.     (2  Leach,  708.) 

Name  of  Prosecutor  and  Third  Persons.] — ^A  variance  in.  proof  be-  Name  of  prose- 
tween  the  real  name  of  a  prosecutor  or  third  party  and  that  stated  in  outor  and  third 
the  indictment  was  formerly  held  to  be  fatal,  unless  such  name  could  P^''^™^- 
be  rejected  as  surplusage;  but  by  the  14 ■&  15  Vict.  c.  100,  s.  1,  the 
powers  of  amendment  originally  conferred  upon  criminal  courts  by 
the  9  Geo.  4,  c.  15 ;  11  &  12  Vict.  c.  46,  s.  4;  and  the  12  &  13  Vict, 
c.  45,  s.  10,  have  been  greatly  extended.     So  that  now  the  court  may 
order  the  indictment  to  be  amended,  according  to  the  proof ;  provided 
the  defendant  cannot  thereby  be  prejudiced  in  his  defence,  when,  at 
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1.  What  should  tile  trial,  there  appears  to  be  any  Tariance  in  tlie  name  or  names  of 
be  proved.       any  person  whatsoever  named  in  the  indictment. 


Written  instru- 
ments. 


Sums. 


Written  Instruments.'] — A  written  instrument  set  out  in  the  indict- 
ment must  be  proved  as  alleged,  or  a  variance  will  be  fatal,  unless 
allowed  to  be  amended  under  the  provisions  of  the  14  &  15  Yict.  o.  100, 
s.  1  {ante,  "Amendment").  (See  various  instances  as  to  what  are  va- 
riances in  setting  out  written  instruments,  post,  "Indictment;" 
"Libel;"  "Forgery;"  "Perjury.") 

Goods,  (fee.  J — In  an  indictment  for  an  offence  relating  to  personal 
property,  the  evidence  must  correspond  with  the  description  of  the 
goods  in  the  indiotment,  unless  the  indictment  be  amended  according  to 
the  evidence,  under  14  &  15  Vict.  c.  100,  s.  1.   (Ante,  "Amendment.") 

Sums.l — It  is  in  general  unnecessary  to  prove  the  precise  sum  laid 
in  the  indictment,  imless  the  precise  sum  forms  the  essence  of  the 
offence,  or  is  stated  as  matter  of  description.  Thus  in  an  indictment 
for  extortion,  or  taking  a  greater  brokerage  than  is  allowed  by  act  of 
parliament,  it  is  not  necessary  to  prove  the  taking  of  the  precise  sum 
laid.  (R  V.  Oilham,  6  T.  B.  266 ;  Qrimwood  v.  Barrit,  id.  462 ;  Pope 
V.  Foster,  4  T.  B.  590.)  Where  the  value  of  property  is  essential  to 
constitute  an  offence,  it  must  be  proved  to  have  been  sufficient  for  that 
purpose.     (Seejiosi,  "Indictment.") 


(I.)  The  best  evi- 
dence is  required. 


II.  HBegrw  ani  txxCa  of  Iwof. 

And  herein  of, — 1.  Best  Evidence; — 2.  Secondary  Evidence;— 3. 
Presumptive  Evidence ; — 4.  Hearsay  Evidence  ;■ — 5.  Dying  Declara- 
tions ;— 6.  Confessions ; — 7.  Opinions ;— 8.  Evidence  of  Character. 

(1.)  Best  Evidence. 

It  is  a  general  rule  that  the  lest  evidence  must  be  given  of  which  the 
nature  of  the  tiling  is  capable.     [Oilh.  Eii.  3;  Bull.  N.  P.  293.) 

The  true  meaning  of  this  rule  is,  not  that  the  courts  of  law  require 
the  strongest  possible  assurance  of  the  matter  in  question,  but  that  no 
evidence  shall  be  given,  which  from  the  nature  of  the  thing  supposes 
still  greater  evidence  behind  in  the  party's  possession  or  power ;  for 
such  evidence  is  altogether  insufficient  and  proves  nothing,  but  carries 
with  it  a  presumption  contrary  to  the  intention  for  which  it  is  pro- 
duced. Thus  if  a  party  offer  a  copy  of  a  deed  or  will,  where  he  has  it 
in  his  power  to  produce  the  original,  this  raises  a  presumption,  that 
there  is  something  in  the  deed  or  will,  which,  if  produced,  would  make 
against  the  party ;  and  therefore  the  copy  in  such  a  case  is  not  evi- 
dence. (See  Tayl.  Evid.  4th  edit.  382.)  But  if  he  prove  the  original 
deed  or  wUl  to  be  in  the  hands  of  the  adverse  party,  who  refuses  to 
produce  it,  although  he  has  received  a  regular  notice  for  that  purpose, 
or  in  the  hands  of  a  person  privileged  from  producing  it,  and  who 
insists  on  his  privilege  {Marston  v.  Downes,  6  O.  &  P.  381),  or  if  he 
prove  that  the  original  has  been  lost  or  destroyed  without  his  default, 
no  such  presumption  can  reasonably  be  made,  and  a  copy  will  be  ad- 
mitted [a),  because  then  such  copy  is  the  best  evidence  that  can  be 
produced.    [Bull.  N.  P.  293.    See  also,  per  Lord  Tenterden,  the  Queen's 


(a)  In  the  case  of  the  Attorney- 
General  V.  Le  Merchant  (2  T.  R.  201, 
n.),  it  was  solemnly  decided  in  the 
Court  of  Exchequer,  that  there  is  no 
difference  in  this  respect  between 
criminal  and  civil   cases;   that    in 


hoth  parol  evidence  may  be  given  of 
the  contents  of  a  paper  in  the  de- 
fendant's possession,  on  his  refusing 
to  produce  it  after  notice  for  that 
purpose.    And  see  1  Leach,  300  (»). 


Case,  iB.  &  B.  286  ;  B.  v.  Badwen,  8  B.  &  0.  708 ;   Williams  v.  The  2.  Degree  and 
East  India  Company,  3  East,  193,  201 ;  B.  v.  /Siofe  Qolding,  \  B.  &  Al.    hind  of  proof. 

173;  R.  V.  Chadwick,  Q  C.  &  P.  181.)    This  ride,  that  the  best  evi 

dence  must  be  produced,  precludes  a  witness  from  refr-eshing  his 
memory  with  a  copy  of  the  instrum.ent,  •which  might  itself  be  used  for 
refreshing  his  memory.  (See  Burton  v.  Plummer,  2  A.  tSs  E.  3il; 
Bex  V.  St.  Martin's,  Leicester,  id.  2X5.) 

Although  the  best  eyidence  is  thus  requisite,  yet  the  strongest  pos- 
sible assurance  of  a  fact,  or,  in  other  words,  the  greatest  quantity  of 
existing  proof,  is  not  so.  Thus,  for  example,  if  a  deed  be  attested  by 
seyeral  subscribing  witnesses,  the  execution  may  be  proyed  by  one  of 
them ;  or  if  none  of  those  witnesses  can  be  produced,  proof  of  the  sig- 
nature of  one  witness  will  be  sufficient ;  for  the  proof  is,  as  far  as  it 
goes,  complete,  and  not  inferior  in  its  kind  to  any  that  can  be  produced. 
{Andrew  t.  Motlei/,  12  G.  B.  N.  8.  526 ;  and  Tay.  Evid.  383 ;  Stark.  Evid. 
Bart  in.  393.     See  Wright  v.  Doe  d.  Tatham,  \  A.  &  E.  3.) 

And  this  rule  as  to  the  best  evidence  does  not  apply,  unless  the 
evidence  proposed  be  in  its  general  nature  of  an  inferior  degree  to  that 
for  which  it  is  sought  to  be  substituted  ;  and  upon  this  principle,  the 
supposed  writer  of  an  instrument  need  not  be  called  to  prove  he  wrote 
it :  the  evidence  of  another  person  who  can  speak  to  his  handwriting 
will  suffice.  {Liebman  v.  Pooley,  1  Stark.  C.  N.  P.  167.)  And  it  seems 
that  similar  evidence  will  be  admitted  to  prove  that  it  is  not  the  hand- 
writing of  a  particular  person  without  cafling  that  individual  himself. 
{R.  v.  Hughes,  2  East's  P.  C.  1002 ;  Bank  Prosecutions,  R.  &  B.  C.  G. 
380). 

'  The  party's  own  admission  or  declaration  also  will  sometimes  super-  Admissions  by 
sede  the  necessity  of  having  other  evidence  (see  "Confession,"  44):  unless  P^t'os  to  the  suit, 
where  a  statute  expressly  requires  other  evidence.  And  such  admis- 
sions or  declarations  though  verbal  are  always  admissible  in  evidence 
against  the  party,  though  they  relate  to  the  contents  of  a  deed  or  other 
written  instrument  not  produced.  {SlatterieY.  Pooley,  6  M.  &  W.  664; 
Newhall  v.  Holt,  6  M.  &  W.  662 ;  Howard  v.  Smith,  3  Scott,  N.  B.  574.) 

Parol  evidence,  however,  is  in  general  esteemed  inferior  in  its  nature  Parol  evidence 
to  written  evidence;  consequently  where  there  is  written  evidence  it  wiien  allowed  to 
must  be  first  resorted  to.  {Brewer  v.  Palmer,  S  Esp.  213;  Doe  v.  S'ay  be  pTo'v^? by 
Griffiths,  6  Bing.  533.)  Very  nice  questions  have  indeed  arisen  as  to  written  evidence, 
whether  parol  evidence  is  admissible  to  prove  a  fact  which  may  be 
evidenced  by  a  written  instrument.  It  is  clearly  admissible  in  some 
cases,  as  where  the  narrative  of  a  fact  to  be  proved  has  been  committed 
to  writing,  it  may  yet  be  proved  by  parol  evidence.  Thus  a  receipt 
for  money  will  not  exclude  parol  evidence  of  the  payment.  {Bamhert 
V.  Cohen,  4  Esp.  213.)  So  a  parol  admission  of  the  fact  of  a  debt  may 
be  given  in  evidence,  notwithstanding  the  promise  to  pay  is  in  writing. 
{Singleton  y.  Barrett,  2  Cr.  &  J.  369.)  So  where  the  fact  to  be  proved 
was,  that  a  certain  person  occupied  land  as  tenant,  so  as  to  gain  a 
settlement  by  13  &  14  Car.  2,  it  was  held,  that  although  there  was  a 
written  contract,  the  fact  might  be  proved  \)j  parol.  {B.  y.  Inhabitants 
of  Holy  Trinity,  T B.  &  C.  611.)  So  on  a  preliminary  hearing  of  a 
charge  before  a  magistrate,  if  the  clerk  takes  down  what  the  witness 
says,  but  it  constitutes  no  part  of  the  depositions,  oral  evidence  of  what 
passed  is  admissible.  {B.  v.  Christopher,  2  C.  &  K.  994;  Jeanes  y. 
Whealdon,  2  M.  &  Boh.  486,)  and  the  same  rule  apphes  in  game  cases, 
because  then  the  magistrate  is  not  bound  under  1  &  2  W.  4,  c.  32,  s.  30, 
to  take  down  what  a  witness  says.  {Harman  v.  Bean,  3  G.  &  K.  307 ; 
Tayl.  Evid.  403.)  So  although  there  exists  a  deed  of  partnership,  yet 
the  fact  of  partnership  may  be  proved  by  the  acts  of  the  parties.  {Alder- 
son  y.  Clay,  1  Sta,r.  405.)  So  the  entry  in  the  parish  register  is  not  the 
only  evidence  of  the  fact  of  marriage,  but  it  may  be  proved  by  persons 
who  were  present  and  witnessed  the  ceremony,  or  by  general  reputation. 
[Evans  y.  Morgan,  2  G.  &  J.  453.)   The  inscription  on  a  monument  may 
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2.  Degree  and   be  proved  by  parol.     {Doe  v.  Gole,  6  O.  &  P.  359.)     So  the  inscriptions 
kiTid  of  proof,    and  deTioes  on  banners  displayed  at  a  public  meeting  may  be  proved  by 

' parol,  and  it  is  not  necessary  to  produce  tbe  banners  themselves.    {£.  v. 

Hunt,  3  B.&A.  566.)  And  resolutions  passed  at  a  public  meeting  may 
be  proved  by  parol,  although,  it  should  appear  that  those  resolutions 
were  read  from  a  written  or  printed  paper.  {Id.  568.)  So  where  the 
proceedings  of  directors,  commissioners,  and  the'  hie,  are  entered  in 
books,  such  books  being  made,  evidence  does  not  exclude  parol  proof 
of  what  took  place  at  the  meetings  of  such  bodies.  {Miles  v.  Sough, 
3  Q.  B.  845,  872 ;  Inglis  v.  Q.  N.  B.  Co.,  1  Macq.  112.) 

In  Hvmt  V.  Allewyn  (1  M.  &  P.  433),  it  was  held,  in  an  action  for 
not  acoouating  for  the  produce  of  a  bill  delivered  to  defendant  to  get 
discounted,  that  the  bill  need  not  be  produced,  and  that  plaintiff  loight 
give  parol  evidence  of  its  contents.  And  in  an  action  for  shooting  a 
dog,  brought  agaiast  the  owner  of  a  plantation  and  his  gamekeepers, 
it  appeared  that,  in  the  plantation  in-  which  the  dog  was  shot,  there 
was  fixed  on  a  pole  a  board,  on  which  was  painted,  "All  dogs  found 
trespassing  in  this  plantation  wUl  be  shot,"  it  was  held,  that  a  copy  of 
that  which  was  painted  on  the  board  might  be  given  in  evidence  with- 
out notice  to  produce  the  original  board.  {Bartholomew  v.  Stephens,  8 
C.  &  P.  728.)  But  in  this  and  similar  cases  it  must  clearly  appear 
that  the  document  or  writing  is  affixed  to  the  freehold  and  cannot 
easHy  be  removed,  if  it  were  merely  affixed  by  a  nail  to  a  wall  it  would 
be  necessary  to  produce  it  on  the  trial.  {Jones  v.  Tarleton,  9  M.  &  W. 
675.) 

A  witness  called  to  prove  the  terms  of  a  verbal  agreement  stated, 
that  he  was  in  company  with  the  plaintiff  and  defendant  when  it  was 
entered  into,  and  referred  to  an  entry  which  he  made  a  few  hours  after- 
wards to  refresh  his  memory.  This  entry  was  made  by  him  from  a 
paper  written  in  pencil  by  the  plaintiff  during  the  interview  between 
the  parties,  and  read  by  him  to  the  defendant,  as  embodying  the  terms 
of  their  agreement.  The  defendant  assented  to  it;  but  he  neither 
signed,  nor  was  asked  to  sign  it,  nor  was  it  shown  to  him ;  and  it  was 
held,  therefore,  not  necessary  to  produce  this  paper  as  constituting  the 
real  agreement.  {Tyrwhitt  v.  Lambert,  10  Ad.  &  E.  470;  and  see 
Hope  V.  West,  7  Scott,  876.) 
When  not  As  a  general  rule,  however,  where  there  is  written  testimony,  it 

allowed.  must  be  resorted  to  before  verbal  testioaony.     In  a  settlement  case, 

where  the  respondents,  in  order  to  show  that  the  pauper  was  not  the 
sole  tenant,  attempted  to  prove  by  parol  evidence,  that  the  premises 
were  let  to  the  pauper  and  two  other  persons,  but  the  witness,  on 
cross-examination,  having  stated  that  the  letting  was  by  .a  written 
instrument,  the  Court  of  Thing's  Bench  held  it  could  be  only  proved 
by  that  instrument.  {P.  v.  Bawden,  8  B.  di  O.  708.)  Now  by  the 
6  Geo.  4,  c.  76,  s.  2,  a  settlement  by  renting  a  tenement  can  only  be 
acquired  when  the  same  has  been  bond  fide  rented  for  a  year,  at  10?.  a 
year;  and  in  .flea!  v.  Merthyr  Tydvil  (1  B.  &  A.  29),  which  was  a  case 
of  a  settlement  under  this  act,  it  was  held,  that  such  a  renting  can  only 
appear  by  reference  to  the  agreement  with  the  landlord)  and  could  not 
therefore  be  proved  by  parol,  where  the  contract  was  in  writing,  and 
might  have  been  produced.  The  case  of  B  v.  Holy  Trinity,  Kingston- 
upon-Hull  (7  B.  &  0.  611)  was  cited  in  support  of  the  position  that 
parol  evidence  was  admissible.  Bed  per  Bayley,  J. — "This  case  is 
clearly  distinguishable  from  B.  v.  The  Inhabitants  of  Holy  Trinity,  the 
facts  of  which  took  place  before  the  passing  of  the  statutes  59  Geo.  3, 
c.  50,  and  6  Geo.  4,  o.  57,  and  when  the  proofs  necessary  for  establish- 
ing this  kind  of  settlement  were,  that  a  tenancy  subsisted,  and  that  the 
value  of  the  tenement  was  101.  a  year.  At  that  time  the  terms  of  the 
agreement  were  immaterial,  except  as  a  test  of  value;  and  when 
proved,  they  did  not  preclude  the  sessions  from  determining  for  or 
against  the  settlement.     B.  v.  The  Inhabitants  of  Holy  Trinity  decided 
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this  only,  that  -where  the  terms  of  the  tenancy  were  not  material,  the    2.  Degree  and 
fact  of  tenancy  might  be  proved  -without  the  terms.     But  under  6    kind  of  proof. 

Geo.  4,  c.  57,  they  are  essential,  for  this  act  requires  the  tenetoeut  to    

be  lona  fide  rented  for  the  term  of  a  year,  at  101.  a  year;  and  it  is 
therefore  necessary  to  kno-w  -what  -was  the  rent  contracted  for,  -which 
cannot  be  proved  -without  reference  to  the  agreement  itself.  -  That 
having  been  ia  -writing,  the  general  rule  of  evidence  prevails,  and  the 
order  is  therefore  bad."  In  Strother  y.  Barr  (5  Bing.  136),  the  Judges 
of  the  Court  of  Common  Pleas  -were  equally  divided  in  opinion  on  a 
question  of  this  kind.  (See  also  B.  v.  Oastle  Morton,' 3  B.  &  Al.  588; 
Davis  V.  BeyTiolds,  1  Siarh.  0.  N.  P.  115.)  Agaia,  -where  a  charitable 
society  entered  in  their  book  a  resolution  -with  regard  to  the  employ- 
ment of  a  secretary,  and  the  plaintiff  after-wards  engaged  -with  them 
as  such,  on  the  terms  specified  in  the  book  -which  -was  kept  by  him,  it 
was  held,  in  an  action  for  work  and  labour,  that  he  was  bound  to 
produce  the  book  containing  the  resolution.  (Whitford  v.  Futin,  10 
Bing.  395.)  Where,  in  ejectment,  the  plaintiff's  -witness  proved  an 
acknowledgment  by  the  defendant,  that  he  held  under  T.,  and  stated 
that  he,  the  -witness,  had  drawn  an  agreement  touching  the  premises 
between  the  plaintiff  and  T. ,  it  was  held  that  the  plaintiff  was  bound 
to  produce  the  -writing.  (Fenn  v.  Griffith,  6  Bing.  533.)  And  in  Doe 
V.  Harvey  {8  Bing.  239),  it  was  held  that  where  a  party  holds  land 
under  a  written  agreement,  parol  evidence  cannot  be  received  of  the 
fact  under  whom  he  came  into  possession.  In  Jones  v.  Tarlton  (9  M. 
&  W.  675),  it  was  held,  that  the  contents  of  a.  notice  hung,  up  in  a 
steam-packet  oiSce  cannot,  if  moveable,  be  given  in  evidence  -without 
a  notice  to  produce  the  original,  aHter,  if  the  notice  be  fixed  to  the 
freehold;  and  Parhe,  B.,  in  delivering  judgment,  says,  "  According  to 
ordinary  rules  of  law,  the  notice  itself  should  have  been  produced. 
The  exceptions  to  the  rule  are  cases  in  which  the  material  on  which 
the  document  is  written  is  not  easily  removed,  as  in  the  case  of  things 
fixed  in  the  ground,  or  to  the  freehold ;  for  the  law  does  not  expect  a 
man  to  break  up  his  freehold  for  the  purpose  of  bringing  a  notice  into 
court ;  but  that  ground  of  exception  will  not  apply  to  this  case,  for 
there  could  be  no  difficulty  or  inconvenience  in  removing  the  board 
from  the  nail  on  which  it  was  hung." 

In  Bucher  v.  Jarratt  (3  B.  &  P.  143),  it  is  said  that  though  the  con- 
tents of  a  written  instrument  cannot  be  proved  by  parol,  e-yidence  of 
its  general  character  may. 

If  oral  evidence  of  an  agreement  be  given  at  a  trial,  the  party  desi- 
rous of  excluding  it  may  ask  the  witness  in  cross-examination  whether 
it  was  not  in  -writing ;  and  a  party  may,  on  cross-examination,  inquire 
as  to  the  subject  of  a  -wiiting,  in  order  to  show  that  parol  e-vidence  is 
inadmissible.  [Curtis  v.  Greathead,  1  A.  &  E.  167.)  But  there  can 
be  no  doubt  that  a  party  may,  by  keeping  out  of  view,  if  he  can,  a 
-written  instrument,  make  out  by  parol  testimony  a  prima  facie  case 
-without  it,  and  then  it  lies  on  the  opposite  party  to  rebut  the  case  so 
made  out.  (Per  Bailey,  J. ,  B,.  v.  The  Inhabitants  of  Bawdon,  8  B.  & 
0.  710.) 

And  under  such  circumstances  the  defendant  -will  not  be  allowed  to 
give  an  unstamped  written  contract  in  evidence,  for  the  purpose  of 
non-suiting  the  plaintiff.  (Fielder  v.  Bay,  6  Bing.  332  ;  Beid  v.  Deere, 
1  B.  &C.  266 ;  B.  v.  Padstow,  4:  B.  &  Ad.  208.)  _  And  where  a  plaintiff  * 
closes  his  case  -without  its  appearing  that  there  is  any  -written  contract 
relating  to  the  subject  matter  of  the  action,  the  defendant,  if  he  means 
to  set  up  that  there  is  such  a  contract,  must  produce  it  properly 
stamped,  so  as  to  be  receivable  in  evidence ;  and  it  makes  no  difference 
that  the  plaintiff  has  had  notice  to  produce  the  document.  [Magnay 
V.  Knight,  1  M.  &  G.  944.)  And  if  a  defendant  who  has  had  notice  to 
produce  a  -written  document  on  the  trial,  refuses  to  produce  it  in  the 
course  of  the  plaintiff's  case,  and  the  plaintiff  gives  secondary  e-vidence, 
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Best  evidence 
dispensed  witll 
by  particular 
statutes. 


2.  Degree  and  the  defendant  cannot  afterwards  put  the  document  in  evidence  as  part 
kind  of  proof,    of  his  own  case.     {Doe  d.  Thompson  v.  Hodson,  12  A.  &  E.  135.) 

Particular  statutes  sometimes  dispense  with  the  hest  evidence. 
Several  statutory  provisions  to  this  effect  wOl  be  found  under  titles 
"Excise  and  Customs;"  "Stage  Coaches;"  "Newspaper;"  "Libel;" 
"Highway;"  "Companies;"  and  as  to  Bankruptcy,  and  Insolvency 
Proceeding,  post ;  Ship's  Eegister,  &c.,  post. 

When  the  copy  of  a  document  (the  document  itself  not  being  evidence 
at  common  law)  is  made  evidence  by  act  of  parUament,  a  copy  must  be 
produced ;  the  original  is  not  made  admissible  evidence  by  implication. 
(Burdon  v.  Rickets,  2  Camp,  121,  n. ;  sed  vide  B.  v.  The  Inhabitants  of 
Warleij,  6  T.  B.  534.) 


(2).  Secondaby  Evjdekce. 

(2.)  Secondary  To  admit  of  secondary  evidence,  it  must  be  first  shown  that  all  the 

evidence.  proper  sources  from  whioh  the  primary  or  best  evidence  can  be  pro- 

cured are  exhausted.  And  it  is  an  established  rule,  that  where  there 
are  duplicate  originals,  all  the  originals  must  be  accounted  for  before 
the  secondary  evidence  can  be  given  of  any  one.  {Per  Parlie,  B.,  in 
Alivon  V.  Furnival,  1  Cr,  M.  &  B.  292.) 

It  has  been  said,  that  if  the  best  evidence  cannot  be  produced,  that 
then  the  best  secondary  evidence  must  be  so.  Thus,  if  an  origiual 
deed  be  lost,  the  counterpart  may  be  read ;  and  if  there  is  no  counter- 
part, then  a  copy ;  and  if  there  be  no  copy,  then  parol  evidence  may  be 
admitted.  (See  ViUiers  v.  Villiers,  2  Atk.  71;  S.  N.  P.  254.)  But  the 
better  opinion  seems  to  be,  that  there  are  no  degrees  of  secondary 
evidence ;  and  where  a  party  is  entitled  to  give  secondary  evidence  at 
all,  he  may  give  any  species  within  his  power.  {JDoe  v.  Boss,  7  M.  & 
W.  102  ;  and  see  Brown  v.  Woodman,  6  C.  &  P.  206.)  But  if  the  party 
giving  such  evidence  appears  to  have  better  secondary  evidence  in  his 
power,  which  he  does  not  produce,  that  is  a  fact  to  go  to  the  jury ; 
from  which  they  might  sometimes  presume  that  the  evidence  kept  back 
would  be  adverse  to  the  party  withholding  it.  {Id.  106,  per  Lord 
Ahinger,  0.  B.) 

Where  there  are  two  instruments  executed  as  parts  of  a  deed,  one  of 
these  parts  is  more  authentic  and  satisfactory  evidence  of  the  contents 
of  the  other  parts  than  any  other  draft  or  copy.  It  is  prepared  with 
more  care  than  any  other  copy;  and  the  parfy  who  produces  it,  and 
against  whom  it  is  used,  by  taking  and  keeping  it  as  a  part  of  the  deed, 
admits  its  accuracy.  The  courts  have,  therefore,  always  required  that, 
if  one  part  of  a  deed  be  lost,  and  another  part  be  in  existence,  it  must 
be  produced,  or  shown  to  be  in  the  hands  of  the  opposite  party ;  and 
•then  on  his  refusing  to  produce,  on  notice,  a  copy  may  be  received. 
(See  per  Best,  0.  J. ,  Munn  v.  Godbold,  3  Bing.  295 ;  and  see  B.  v.  Hun- 
ter, iC.  &  P.  128.) 

Where  the  originals  of  any  papers  are  public  documents,  as  the 
Journals  of  Parliament,  records,  proceedings  of  a  court  of  justice,  or 
of  entries  in  court  roUs,  or  in  pubUo  books  or  registers  examined, 
copies  may,  for  public  convenience,  be  always  received  as  evidence. 
{Man  y.  Carey,  3  Balk.  155  ;  2  Hawk.  c.  46,  s.  78.)  Thus  a  copy  of  an 
t  entry  in  the  books  of  the  Stamp  Of&ce,  of  payment  and  of  legacy  duty, 
was  held  to  be  sufiicient  evidence  of  the  fact  of  such  payment ;  but  the 
copy  must  be  proved  by  affidavit  of  a  person  who  has  examined  it. 
A  copy  signed  by  the  comptroller  of  stamp  duties  is  not  sufficient. 
{Harrison  v.  Berwell,  4  Jur.  245 — V.  C.) 

To  make  a  copy  of  record  admissible  in  evidence,  a  witness  must 
be  called  who  wiU  swear  that  he  has  compared  the  copy  tendered  in 
evidence  with  the  original,  or  with  what  was  read  as  its  contents  of 
the  record,  and  that  such  copy  is  correct.      {Tayl.  Evid.  130,  and 
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cases  there  cited).     It  is  not  necessary  for  both  persons  examining  to   2.  Degree  and 
exchange  papers,  and  read  them  both  ways.  Jcind  of  proof. 


Notice  to  produce.] — In  general,  when  the  best  written  evidence  is  in  Notice  to  produce, 
possession  of  the  opposite  party,  he  or  his  attorney  must  be  served 
with  a  notice  to  produce  it,  and  the  service  of  such  notice  must  be 
proved  before  secondary  evidence  thereof  is  admissible.     {Attorney- 
General  V.  Le  Merchant,  2  T.  R.  201,  n.) 

There  are  seoe/n  descriptions  of  cases,  where  a  notice  to  produce  is  not  When  necessary 
necessary;  first,  where  the  instrument  produced  and  that  to  be  proved  o^not. 
are  duplicate  originals.  [Burleigh  v.  Stibbs,  5  T.  It.  465  ;  Boe  v.  Davis, 
'7  Bast,  363;  Bowman  \.  Manzelman,  2  Gamp.  315;  Gollingy.  Treweeh, 
eB.&O.  398 ;  B.  v.  Watson,  2  Stark,  130 ;  B.  v.  Hunt,  SB.  <Sh  A,  566; 
Bartholomew  v.  Stephens,  8G.&  P.  728 ;  B.  v.  Moors,  2  JEast,  66  and  222 ; 
PhillipsonY.  Chase,  2  Camp.  110.)  Secondly,  where  the  instrument  to  be 
proved  is  a  notice  to  quit  (2  B.  &  P.  41),  or  a  notice  of  dishonour  of  a 
bill.  {KineY.'Beaumont,  Z  B.  &  B.  288 ;  Oolling  v.  Treweek,  6  B.  &  C. 
308 ;  Achland  v.  Pearce  2  Camp.  601 ;  Boherts  v.  Bradshaw,  1  Stark. 
28;  Langdow  Y.  Hulls,  5  JEsp.  157.)  Notice  of  action  to  m.agistrate,  and 
demand  of  copy  of  warrant  from  constable.  (2  B.  &  P.  39.)  Thjs  last 
rule  is  founded,  apparently,  upon  the  convenience  of  general  pi-actice. 
Thirdly,  where,  from,  the  nature  of  the  proceeding,  the  opposite  party 
must  be  aware  that  he  is  charged  with  the  possession  of  the  instrument, 
as  in  an  indictment  for  stealing,  or  in  an  action  of  trover  for  a  bill  or 
bond,  &o.  {B.  v.  Aickles,  1  Leach,  436 ;  B.  v.  Moors,  6  East,  421 ;  B. 
V.  Mlins,  B.  &  B.  C.  G.  188;  B.  v.  Hunt,  SB.  &  Al.  566;  Colling y. 
Treweek,  6  B.  &  G.  398.)  Fourthly,  where  the  opposite  party  has  pro- 
cured the  possession  of  the  instrument  by  fraud,  as  where  he  has 
received  it  after  the  commencement  of  the  action,  from  a  witness  called 
for  the  purpose  of  producing  it  under  a  subpmna  duces  tecum.  {Leeds  y. 
Cook,  4  Esp.  256.)  Fifthly,  17  &  18  Vict.  c.  104  &  165,  enacts,  that  a 
seaman  may  bring  forward  evidence  to  prove  the  contents  of  his 
agreement  with  the  master,  or  otherwise  to  support  his  case  without 
producing,  or  giving  notice  to  produce,  the  agreement,  or  any  copy 
of  it.  Sixthly,  notice  is  not  required  where  the  opposite  party  has 
admitted  the  loss  of  it.  Seventhly,  a  notice  to  produce  is  unnecessary 
when  it  is  proved  that  the  adverse  party  has  the  original  document  in 
court.     {Tayl.Evid.   434,435.) 

A  parol  notice  will  suffice,  but  it  is  better  to  give  a  written  one.  Form  of. 
{Smith  V.  Young,  1  Camp.  440.)  The  notice  must  specify  the  instru- 
ment, with  a  particularity  sufficient  to  inform  the  opposite  party  which 
he  is  called  on  to  produce.  (See  France  v.  Lucy,  R.  dk  M.  G.  N.  P. 
341 ;  Jones  v.  Edwards,  \M'C.&  T.  139.)  Whether  the  notice  to  admit 
contains  a  saving  of  all  just  exceptions  or  not,  the  opposite  party  is 
entitled  to  rely  on  any  valid  objection  to  the  documents  mentioned  in 
the  notice.     {Sharpe  v.  Lamb,  S  P.  &  D.  454.) 

The  notice  must  be  proved  to  have  been  served  a  reasonable  time  Time  of  service, 
before  the  time  the  party  is  required  to  produce  the  instrument. 
Such  must  depend  on  the  circumstances  of  each  case.  When  the 
commission  day  was  the  15th  of  the  month,  and  the  prisoner  who 
was  in  gaol  on  charge  of  arson,  was  on  the  18th  served  vnth  notice  to 
produce  his  policy  of  insurance,  his  residence  being  ten  miles  from  the 
assize  town,  such  notice  was  at  the  trial,  which  came  on  on  the  20th, 
held  to  be  too  late.  The  notice  should  be  served  before  the  commis- 
sion day,  in  cases  where  the  party  does  not  reside  at  the  assize  town. 
{B.  V.  ElHscombe,  5  G.  &  P.  522.  See  Doe  d.  Wartney  v.  Grey.  1  Stark. 
N.  P.  C._283;  B.  &  M.  C.  N.  P.  327  ;  id.  47.) 

A  notice  to  produce  a  letter  from  the  defendant  to  the  plaintiff, 
served  on  the  plaintiff's  attorney  at  a  quarter  before  nine  on  the  night 
before  the  trial,  is  too  late.     {HoUy.  Miers,  9  C.  &P.  191.) 

A  notice  to  produce  served  on  the  party  himself  a  week  before  the 


30  (!Ebit(cnce. 

2.  Degree  and  trial  is  in  sufficient  time,  although  he  has  employed  an  attorney  in  the 
Unid  of  proof,    cause.     {Hughes  v.  Bwdd,  8  Bowl .  P.  C.  315.) 

If  a  notice  to  produce  has  been  duly  served  on  a  party  in  the  cause, 
that  is  not  invaMated  by  a  subsequent  bad  service  of  notice  on  the 
attorney.     Service  of  a  notice  to  produce  on  a  Sunday  is  bad_.    _(Ji.) 

A  cause  was  tried  at  the  assizes  on  a  Monday,  the  commission  day 
being  on  the  Thursday  before.  A  paper  was  called  for  under  a  notice 
to  produce,  which  was  served  on  the  Saturday  before  the  trial.  The 
attomies  on  whom  the  notice  to  produce  were  served,  and  also  the  party 
who  was  their  client,  lived  in  the  assize  town.  Such  service  of  the 
notice  to  produce  was  held  not  too  late,  and  the  question  in  such  cases 
is,  whether,  under  all  the  circumstances,  reasonable  notice  has  been 
given.  {Firkin  v.  Edwards,  9  G.  &  P.  478.)  In  a  town  cause,  service 
of  a  notice  to  produce  a  paper  that  would  be  in  the  hands  of  the  oppo- 
site attorney  at  8  p.m.  on  the  evening  before  the  trial,  at  his  office,  on 
one  of  his  clerks,  who  had  the  management  of  the  case,  was  held  not 
too  late;  and  the  paper  not  being  produced,  secondary  evidence  was 
allowed  to  be  given  of  its  contents.  {Gibbons  y.  Powell,  9  C.  &P.  634.) 
Where  none  of  the  parties  lived  in  the  assize  town  the  plaintiff's 
attorney  served  the  defendant's  attorney,  in  the  assize  town,  on  the 
commission  day,  with  notice  to  produce  a  paper,  and  offered  the  ex- 
pences  of  going  to  fetch  it ;  and  the  defendant's  attorney  said,  that 
that  was  of  no  use,  as  the  paper  was  not  in  existence.  The  plaintiff 
was  permitted  on  the  trial  to  give  secondary  evidence  of  the  contents  of 
the  paper,  as  the  statement  of  the  defendant's  attorney,  that  the  paper 
was  not  in  existence,  got  rid  of  any  objection  as  to  the  lateness  of  the 
service  of  the  notice  to  produce.     {Foster  v.  Pointer,  9)  C.  &  P.  718.) 

Notice  to  produce  letters  was  served  four  days  before  the  trial.  The 
letters  had  been  written  to  a  partner  in  New  South  "Wales;  but  pro- 
ceedings having  taken  place  in  Chancery  in  respect  of  the  subject- 
matter  of  the  letters  six  years  before  the  trial,  the  court  considered 
they  must  be  presumed  to  have  been  sent  back  from  New  South  Wales, 
and  that  the  notice  was  therefore  sufficient  to  let  in  secondary  evidence. 
{SturgeY.  Buchannan,  10  A.  & E.  598.) 

Although  a  judge's  order  has  been  made  on  the  plaintiff  to  admit  a 

copy  of  a  letter  from  himself  to  the  defendant,  and  the  plaintiff  has 

also  had  notice  to  produce  the  original,  the  copy  cannot  be  read,  unless 

evidence  is  given  of  the  existence  of  the  original.     {Sharpe  v.  Lamb, 

II  Ad.  &  E.  805.) 

Existence  of  ori-        After  proof  of  the  service  of  the  notice  to  produce,  the  party  must 

giaai  in  possession  give  some  evidence  of  the  opposite  party's  possession  of  the  instrument 

of  opposite  party,  required  to  be  produced  before  secondary  evidence  can  be  given  of  it. 

Slight  evidence  of  such  possession  will  suffice,  where  the  instrument 

belongs  exclusively  to  the  party  possessing  it.     (See  Henry  v.  Leigh,  3 

Camp.  502.) 

In  an  action  against  the  directors  of  an  intended  company,  evidence, 
(in  order  to  let  in  secondary  evidence  of  their  minute-books,  called 
for  under  a  notice  to  produce,)  that,  four  months  before  the  trial,  the 
late  secretary  had  the  books  in  a  desk  at  the  office  of  the  company, 
and  that  he  then  gave  up  the  key  of  the  desk  to  the  manager  of  the 
company,  who  acted  for  the  directors — ^was  held  sufficient.  {Bell  v. 
Francis,  9  0.  &  P.  66.)    ^ 

And  a  document  deposited  in  a  court  of  equity  by  a  party  to  a  suit 
there,  and  scheduled  in  his  answer,  but  which  remains  with  an  officer 
of  that  court  after  an  order  to  deliver  it  to  the  party,  is  sufficiently  in 
the  control  and  power  of  such  party  to  let  in  secondary  evidence  after 
notice  to  produce,  and  non-production  thereof  by  the  party.  {Bush  v. 
Peawch,  2  M.  &  Bob.  162.) 
Loss  of  instru-  Loss  of  Instrvment.l—Where  the  written  instrument  containing  the 

ment.  best  evidence  is  proved  to  have  been  lost  or  destroyed,  secondary  evi- 

dence thereof  will  be  admitted  in  criminal  as  well  as  in  civil  proceed- 


ings.     (iJ.  V.  Ohadw-ich,  6  0.  &  P.  181.)     TliusupoiialDill  against  two   2.  Degree  and 
obligors  in  a  bond,  -which  had  been  destroyed  by  mistake,  a  correspon-    kind  of  proof. 

dence  by  one  obligor,  stating  the  destruction  of  the  bond,  and  that  it 

was  by  mistake,  is  admissible  evidence  against  the  other  obligor. 
(Crosse  Y.  Bedingfield,  5  Jitr.  836.)  The  steward  of  a  manor  proved, 
that,  where  a  surrender  was  by  power  of  attorney,  the  practice  was,  to 
keep  the  power  of  attorney  within  the  court  rolls.  The  power  in  ques- 
tion, which  was  for  a  surrender  in  1814,  could  not  be  found  either  with 
the  court-rolls  or  anywhere  in  the  office  in  which  the  court-rolls  had 
been  kept  ever  since  1814,  both  by  the  present  steward  and  his  pre- 
decessor, who  was  steward  in  1814,  and  was  therefore  allowed  to  be 
proved  by  secondary  evidence.  {Doe  d.  Goumell  v.  Caperton,  9  Car.  & 
P.  112.)  To  prove  the  warrant  of  distress  made  by  the  mayor  of  a 
borough  under  5  &  6  WiR.  4,  c.  76,  for  the  non-payment  of  borough 
rates,  the  high  constable  of  the  borough,  who  had  been  served  with  a 
siibpmna  duces  teawm,  was  called  ;  and  having  stated  that  he  had  depo- 
sited the  warrant  in  his  ofi&ce,  that  he  had  searched  for  it  but  could 
not  find  it ;  that  he  did  not  know  what  had  become  of  it ;  and  that  the 
town-clerk  had  access  to  his  office,  secondary  evidence  was  permitted 
to  be  given  of  its  contents.  -  [Fernley  v.  Worthington,  1  M.  &  G.  491.) 
In  an  action  brought  by  a  corporation,  it  appeared  that  the  defendant 
had  presented  a  petition  to  the  Vice-Chancellor  to  allow  the  production 
of  the  corporation  books  which  had  been  deposited  in  the  Master's 
office  on  the  present  trial,  which  petition  was  opposed  by  the  present 
plaintiffs,  and  dismissed  with  costs.  Under  these  circumstances,  the 
defendant  was  allowed  to  give  parol  evidence  of  the  contents  of  the 
books.  {Ludlow  {Mayor,  &g.)  v.  Charlton,  9  C.  &  P.  242  ;  and  see  Beg. 
V.  Inhals.  ofPembridge,  1  C.  &  M.  157.) 

But  it  must  previously  be  shown  that  diligent  search  and  inquiries  what  search  for 
have  been  made  after  the  instrument  sought  to  be  proved :  and  such  sufficient, 
search  and  inquiries  must  be  shown  to  have  been  made  in  those 
places,  and  of  those  persons,  where  some  account  of  the  instrument 
most  probably  could  be  procured.  The  degree  of  diligence  to  be  used 
in  searching  for  a  deed  must  depend  on  the  importance  of  the  deed, 
and  the  particular  circumstances  of  the  case.  {Gully  v.  Bishop  of 
Exeter,  4  Bing.  290.)  Where  the  loss  or  destruction  of  the  instru- 
ment may  almost  be  presumed,  very  slight  evidence  of  its  destruction 
or  loss  will  suffice.  {Per  Abbott,  0.  J.,  Brewster  v.  Sewell,  3  B.  &  Al. 
296.  See  Rex  v.  East  Fwrleigh,  6  D.  &  B.  153.)  In  an  action  for 
maliciously,  and  without  probable  cause,  charging  plaintiff  with  an 
assault  before  a  magistrate,  the  magistrate  proved  that  the  depositions 
taken  before  him  were  reduced  into  writing,  and  that  he  delivered 
them,  at  the  court  of  quarter  sessions,  to  the  clerk  of  the  peace  or  his 
deputy.  The  clerk  of  the  peace  stated,  that  a  bill  of  indictment  for  the 
assault  was  preferred,  and  that  the  grand  jury  returned  ?^KoramMs,  and 
that  it  was  usual,  in  such  case,  to  throw  away  or  destroy  the  deposi- 
tions; that  he  had  searched  among  his  papers,  and  could  not  find 
them :  it  was  held,  that  parol  evidence  of  their  contents  was  admis- 
sible, and  that  it  was  not  necessary  to  call  the  deputy  clerk  of  the 
peace  to  show  that  the  original  depositions  were  not  in  his  possession, 
inasmuch  as  it  was  his  duty,  if  he  had  received  them,  to  have  delivered 
them  to  his  principal ;  and  not  being  in  his  custody,  it  was  to  be  pre- 
sumed that  they  were  lost  or  destroyed.  {Freeman  v.  Arhell,  1B.&C. 
494.)  Where  it  appeared  that  an  indenture  of  apprenticeship,  24  years 
old,  the  expenses  of  which  the  overseers  of  a  parish  had  paid,  was  sent 
to  those  overseers,  and  was  not  to  be  found  in  the  parish  chest,  it  was 
held  that  it  might  be  presumed  to  be  lost,  and  that  secondary  evidence 
of  its  contents  was  admissible.  {B.  v.  Stourbridge,  8  B.  &  C.  96.)  The 
question  of  diligent  search  is,  it  seems,  for  a  jury.  {Bamplon  v. 
Paulin,  4  Bing.  264.)  Where  the  publisher  of  a  paper,  in  which  a  libel 
had  appeared,  stated  that  he  believed  the  original  was  either  destroyed 


32  (B^iamct. 

2.  Degree  and  or  lost,  taving  been  thrown  aside  as  useless,  tHs  was  held,  sufficient 
khtd  of  proof,    to  let  in  secondary  evidence.     {Bex  v.  Johnson,  1  East,  66.)   Where  on 

the  second  trial  of  a  cause,  a  witness  stated  that  he  had  on  the  argu- 
ment for  the  new  trial  handed  a  document  to  one  of  the  learned 
judges,  and  had  not  since  seen  it  or  had  been  able  to  find  it,  secondary 
evidence  was  received  of  its  contents,  without  any  search  for  it  having 
been  made  at  the  judge's  chambers,  the  presumption  being  that  the 
judge  had  returned  it  to  the  party.  {Deacony.  Fuller,  6  C.  &  P.  74.) 
Where,  in  a  settlement  case,  it  was  proved  that  one  part  of  an  inden- 
ture had  been  executed,  that  the  pauper  and  master  were  both  dead 
at  the  time  of  the  trial,  and  that  an  inquiry  for  it  had  been  made  of 
the  pauper  shortly  before  his  death,  who  said  that  the  indenture  had 
been  given  up  to  him  after  the  expii'ation  of  the  apprenticeship,  and 
that  he  had  burnt  it,  and  that  an  inquiry  had  also  been  made  of  the 
daughter  and  sole  executrix  of  the  master,  who  said  she  knew  nothing 
about  it;  it  was  held  that  a  sufflcient  inquiry  had  been  made  to 
render  secondary  evidence  of  the  contents  admissible.  [Rex  v.  Morton, 
4.  M.  &  8.  48.)  Where,  however,  it  appeared  that  there  were  two 
parts  of  an  indenture  of  apprenticeship,  one  of  which  had  been  de- 
stroyed, and  the  other  delivered  to  A.  B.,  to  whom  the  pauper  had 
been  assigned,  and  that  application  had  been  made  to  A.  B.  (but  who 
was  not  called),  who  said  she  could  not  find  the  indenture,  and  did  not 
know  where  it  was,  the  search  was  held  not  sufflcient.  [B.  v.  Oastleton, 
6  T.  JR.  236.)  To  let  in  secondary  evidence  of  an  indenture  of  appren- 
ticeship, proof  should  be  given  of  a  search  among  the  papers  of  both 
the  master  and  the  apprentice.  {Beg.  v.  SineJdey,  32  L.  J.  M.  0.  158.) 
And  a  counterpart  was  held  admissible  where  more  than  60  years  had 
elapsed  siace  the  date  of  the  indenture,  and  a  fruitless  search  had  been 
made  for  it  among  the  papers  of  a  deceased  apprentice.     (i6.) 

A  party  objecting  to  the  production  of  a  copy,  on  account  of  due 
search  not  having  been  made  for  the  original,  must  make  the  objec- 
tion at  the  time  of  the  trial  distinctly  on  that  ground ;  if  he  does  not, 
the  court  will  not  afterwards  entertain  it.  ( William  v.  Wilcox,  8  Ad. 
&  E.  314.) 

What  copy  suffi-         With  respect  to  what  copy  is  sufflcient,  it  must  be  one  proved  to 

cieut.  have  been  examined  with  the  original,  and  to  be  a  true  copy.     A 

rough  draft  will  do.  {B.  v.  Hunter,  'k  G.  &  P.  128.)  InWaller-^.  Hors- 
fall,  (1  Camp.  503,)  it  is  said  a  copy  of  the  original  is  good,  but  not  a 
copy  from  the  original.  A  copy  of  an  entry  in  the  books  of  the  StamiJ 
Office  of  payment  of  legacy  duty,  is  sufficient  evidence  of  the  fact  of 
such  payment ;  but  the  copy  must  be  proved  by  affidavit  of  a  person 
who  has  examined  it.  A  copy  signed  by  the  Comptroller  of  Stamp 
Duties  is  not  sufficient.  {Harrison  v.  Berwell,  4  Jur.  245.)  An  ex- 
amined copy  of  an  entry  in  the  Middlesex  registry  of  deeds  is,  it  seems, 
secondary  evidence  of  the  deed  of  which  it  purports  to  be  the  registry. 
{ Collins  V.  Maule,  8  Car.  &  P.  502  ;  Beg.  v.  Inhab.  of  Pemhridge,  1  Car.  & 
ilf.  157.)  In  Batavia,  charter  parties  are  entered  into  by  the  instru- 
ment being  written  in  the  book  of  a  notary,  (he  being  a  public  officer 
according  to  the  Dutch  law  which  prevails  in  Batavia,)  and  there 
signed  by  the  parties.  The  notary  makes  copies,  which  he  signs  and 
seals,  and  which  the  principal  officer  of  the  government  of  Java  signs 
upon  proof  of  their  being  executed  by  the  notary.  Then  one  copy  is 
deKvered  to  each  party.  In  the  courts  of  Java,  in  order  to  prove  the 
charter  party,  it  is  necessary  to  produce  the  notary's  book,  but  this 
book  is  never  allowed  to  be  taken  out  of  Java :  and  in  Dutch  courts 
out  of  Java  faith  is  given  to  the  above  copies  as  to  an  original.  In 
English  courts,  however,  such  copies  are  not  receivable  either  as  origi- 
nals or  as  secondary  evidence  of  the  charter  party,  or  at  all  events,  not 
without  proof  that  they  were  made  at  the  time  of  entering  into  the 
original  charter  party,  and  in  the  presence  of  the  parties.  {Brown  v. 
Thornton,  6  Ad.  &  E.  185.)    A  commission  to  examine  witnesses  was 


directed  to  the  judges  of  the  Chamber  of  Commerce  at  Hamburgh.    2.  Degree  and 
The  evidence  having  been  returned  as  an  extract  from  the  records,  of    kind  of  proof. 

the  court,  was  considered  inadmissible,  as  it  purported  to  be  a  copy, 

and  was  not  the  examination  itself.  {Clay  y.  Stevenson,  7  Ad.  &  E. 
185.)  In  an  action  for  bribery  at  a  borough  election,  an  examined  copy 
of  the  precept  to  the  returning  officers  taken  from  the  original  at  the 
crown  office,  is  sufficient  evidence  of  the  precept.  ( Webh  v.  Smith,  4 
Bing.  N.  C.  373.)  Acopy  taken  by  a  copying  machine  is  not  evidence 
without  notice  to  produce  the  original.  {Nodin  v.  Murray,  3  Gamp. 
228  ;  and  see  B.  v.  Watson,  2  Stark.  129.)  When  possession  has  gone 
along  with  a  deed  for  many  years,  the  original  of  which  is  lost  or 
destroyed,  an  old  copy  or  abstract  may  be  given  in  evidence,  although 
not  proved  to  be  true,  because  it  may  be  impossible  to  give  better 
evidence.     {B.  N.  P.  254.) 

Parol  Evidence,  when  admissible  when  there  is  Written  Evidence.'] —  I"*™!  evidence  in 
We  have  already_  seen  that  parol  evidence,  being  inferior  to  written  expiation" f™ 
evidence,  cannot,  in  general,  be  received  instead  of  it ;  ante,  27.     Be-  written  evidence, 
sides  this,  parol  evidence  cannot  in  general  be  adduced  in  contradiction 
to  the  written  evidence,  although,  indeed,  it  tend  to  show  the  real 
intention  of  the  parties  (5  Co.  26) ;  nor  can  it  be  adduced  to  show  the 
invariable  usage  of  trade  (2  Phillips,  Evid.  539 ;   Cutter  v.  Powell,  6 
T.  R.  320),  or  custom  of  the  country  ( Wehh  v.  Plummer,  2  B.  &  Al. 
746),  in  violation  of  the  particular  terms  of  the  written  instrument. 
{Chit.  jun.  Contr.  22.) 

Evidence  may  be  received  to  explain  deeds  or  instruments  where 
there  is  a  latent  ambiguity,  but  not  where  there  is  a  patent  ambiguity. 
By  a  latent  ambiguity  is  intended,  that  which  does  not  appear  upon 
the  face  of  the  instrument,  where  every  thing  seems  right  and  clear ; 
but,  the  meaning  having  been  rendered  uncertain  by  parol  proof  of 
some  fact,  the  law  permits  the  removal  of  the  doubt  by  the  like  evi- 
dence. {PeaJce'sEv.112.)  By  a  paierai  ambiguity  is  meant  that  which  is 
apparent  on  the  face  of  the  instrument.  (See  Tayl.  Evid.  a.  1098,  et  seq.) 

Where  there  was  a  devise  to  her  cousin  I.  C,  and  there  were  two  of 
that  name,  evidence  was  admitted  to  show  which  of  the  two  was  meant, 
for  the  ambiguity  was  latent.  {Peake's  Ev.  112;  Doe  d.  Morgan  y. 
Morgan,  \  C.  &  M.  235.)  _      _ 

So  where  from  the  terms  of  the  deed  its  intent  as  to  its  nature  is 
equivocal;  for  instance,  whether  it  is  to  enure  as  a  contract  of  ap- 
prenticeship, or  only  as  an  agreement  to  be  a  mere  servant,  evidence 
is  admissible  to  show  the  intent  of  the  parties,  and  that  some  act  was 
done  further  than  that  stated  in  the  deed,  though  forming  a  part  of  the 
same  transaction.     {Rex  v.  Laindon,  8  T.  R.  379.) 

In  articles  of  agreement  between  the  bankrupt  and  the  petitioners, 
reciting  that  the  bankrupt  had  agreed  to  give  to  them  a  mortgage  on 
"  his  freehold  estates  at  Iver,"  and  to  execute  a,  good  and  effectual 
mortgage  to  the  petitioners  of  "  all  his  lands,  tenements,  and  heredi- 
taments, at  or  near  Iver  aforesaid:"  the  intent  of  the  bankrupt  to  give 
a  general  charge  upon  copyhold,  as  well  as  freehold  property,  was 
allowed  to  be  explained  by  other  written  memoranda  of  agreement. 
{Ex  parte  Qlyn,  re  Medley,  1  Mon.,  D.  &  D.  29.) 

Devise  to  J.  A.,  the  grandson  of  my  brother,  in  fee,  charged  with  in  contradiction 
1001.  to  each  and  every  of  the  brothers  and  sisters  of  J.  A.   After  it  had  "ritt^i™^*dencl 
been  shown  that  the  brother  of  the  testatrix  had  two  grandsons  named  , 
J.  A.,  the  one  with  several  brothers  and  sisters,  and  the  other  with  only 
two  brothers  and  one  sister,  the  evidence  was  admitted  of  a  declara- 
^tion  by  the  testatrix,  some  months  after  making  her  will,  that  she 
had  devised  the  property  in  question  to  the  J.  A.  who  had  only  two 
brothers  and  one  sister.     {Doe  v.  Allen,  4:  P.  &  D.  220.)     In  another 
case,  on  a  devise  to  M.  B.,  widow,  for  life,  and  her  three  daughters, 
Mary,  Elizabeth,  and  Ann,  in  fee,  an  illegitimate  daughter,  named. 
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2.  Degree  and  Elizabeth,  having  claimed  as  being  the  only  Elizabeth,  answering  the 
Mnd  of  proof,   description  at  the  time  of  the  'wiU  being  made,  as  the  legitimate 
" daughter,  EHzabeth,  had  been  dead  six  years  preyionsly,  parol  evi- 
dence was  admitted  to  show  that  the  testator  iatended  his  legitimate 
daughter  as  devisee,  and  that  he  did  not  know  of  her  death.   *  (Doe  d. 
Thomas  v.  Beynon,  4  P.  <fc  D.  ig*.) 

Where  a  testator  devised  lands  to  his  son,  John  H.,  for  life;  and 
from  his  decease,  to  the  testator's  grandson,  John  H.,  eldest  son  of  the 
said  John  H.,  for  life ;  and  on  his  decease,  to  the  ftrst  son  of  the  body 
of  his  said  grandson,  John  H. ,  in  tail  male,  with  other  remainders  over. 
At  the  time  of  making  the  will,  the  testator's  son,  John  H.,  had  been 
tvnce  mairried :  by  his  first  wife  he  had  one  son,  Simon ;  by  his  second 
wife  an  eldest  son,  John,  and  other  younger  children,  sons  and  daugh'^' 
ters.  Evidence  of  the  instructions  given  by  the  testator  for  his  willy 
and  of  his  declarations,  was  held  inadmissible  to  show  which  of  these 
two  grandsons  was  intended  by  the  descriptions  of  the  will.  [Doe  d. 
Eisoochs  V.  Hiscocks,  6  M.  &  W.  363.) 

Parol  evidence  is  admissible  to  show  that  a  written  contract,  pur- 
porting to  be  made  between  A.  and  B.,  as  seller  and  buyer,  was  in 
fact  madeby  B.,  not  on  his  own  account,  but  as  agent  for  a  third  per- 
son^so  as  to  chdrge  suCh  third  person  as  principal  [Wilson  v.  Hart,  7 
Taunt.  295) ;  but  such  evidence  would  not  be  received  for  the  purpose 
of  discfia/r'ging  B.  from  the  habiLity  he  incurred  by  entering  into  a 
written'  contract  in  his  own  name.    {Higgins  v.  Senior,  8  M.  &  W.  834.) 

Parol  evidence  cannot  be  admitted  to  contradict  the  terms  of  a 
deed ;  as  in  case  of  a  lease  to  show  that  the  lessee  is  to  pay  a  given  sum 
to  a  ground  landlord,  the  lease  only  stipulating  for  payment  of  a  sum 
certain  to  the  lessor.  ' 

So  the  acknowledgment  in  a  deed  of  the  receipt  of  money  is  conclu- 
sive evidence  as  between  the  parties  to  it  of  such  receipt.  {Baker  v. 
Dewey,  1  B.  &  G.  704 ;  Mowntree  v.  Jacob,  2  Taunt.  141 ;  Flinn  v.  Ca- 
low,  \M.&a.  589.) 

Wliere  a  contract  must  be  in  writing  by  statute,  parol  evidence  can- 
not be  received  to  waive  or  vary  any  of  its  terms  (a).  But  if  it  be 
valid  vrithout  writing,  it  may,  though  written,  be  altered  or  waived 
before  brefeich  by  a  subsequent  parol  agreement.  {Ooss  v.  Lord  Nugent, 
5,B.  &  Ad.  58;  Marshall  j.  Lynn,  6  M.  &  TF.  109  ;  Stead  v.  Dawber, 
10  A.  &  E.  57.)  Nor  is  parol  evidence  admissible  to  alter  the  legal 
effect  of  a  written  instrument '(CreaiJes  v.  Ashlin,  3  Camp.  426 ;  Mac- 
dougall  Y.  Robertson,  1  M.  &  P.  147) ;  as,  if  no  time  is  mentioned  in  an 
agreement  as  to  when  it  is  to  take  eifect,  the  law  declares  that  it  shall 
take  effect  immediately,  and  parol  evidence  is  not  receivable  to  show 
the  contrary.     {Williatns  v.  Jokes,  5  B.  &  C.  108.) 

The  consideration  for  the  agreement  must  appear  upon  the  writing, 
either  expressly  br  impUedly ;  but  the  want  br  failure  of  consideration 
may  be  proved' by  parol  evidence,  showing  that  the  aigreement  is  not 
binding  (Foster  v.  Jolly,  1  C.  M.  &  JR.  708) ;  unless  in  the  case  of  a 
deed  which,  in  the  absence  of  fraud>  is  conclusive  evidence  of  a  suffi- 
cient consideration.  (Tayl.  Evid.  s.  1040.)  In  a  settlement  case, 
where  the  deed  of  conveyance  stated  the  consideration  of  the  purchase 
to  be  281.,  parol  evidence  was  admitted  to  show  that  the  consideration 
was  in  fact  30Z.  {Bex  v.  Scammonden,  3  T.  B.  474 ;  Bex  v.  Cheadle,  3 
B.  &  Ad.  833.) 
,  Parol  evidence  of  usage  or  custom  is  frequently  admissible  to  ex- 
plain the  meaning  of  the  parties,  when  not  definitely  expressed  on  the 
face  of  the  written  instrument  (Palm.  211 ;  1  Wigglesworth  v.  Dallison, 
1  Dougl.  201 ;  Webb  v.  Plummer,  2B.&  Al.  746)  ;  and,  especially  in  the 
construction  of  mercantile  contracts,  parol  evidence  may  be  admitted 
to  show  the  sense  in  which,  according  to  the  usage  and  custom  of  mer- 

(a)  This,  however,  depends  upon  the  language  of  the  act  requiring  the 
\friting  (Tayl.  Mvid.  s.  lOiSj. 


chants,  tKe  contract  was  made.     (See  Jeffries  v.  Legandra,  2  SaTk.  443 ;    n    r>  ^ 

Lethulier's  case,  id.;  Park,, Ins.  416;   WhitlocJcY.  Underwood,  2  B.  &  G.    tindofZro'^ 

160.)    In  an  action  upon  a  sold  note,  in  the  following  terms : — "  Sold       " — — 

to  Mr.  W.  S.,  eighteen  pockets  Kent  hops,  viz.,  ten  pockets  Burton 
Bast  Kent,  eight  pockets  Springall  Goodhurst,  at  100a. ;"  parol  evi- 
dence is  admissible  either  to  supply  the  term  "  owt.,"  or  to  show  that 
the  term  "pocket"  was  intended  to  mean  cwt.  {Spicer  v.  Cooper,  1 
Qale  &  D,  52.)  But  parol  evidence  of  the  course  of  deahng  is  not  ad- 
missible to  show  that  a  sale  was  on  credit  where  the  written  contract 
is  silent  upon  that  point.  {Ford  v.  Yates,  2  8coU,  N.  R.  645.)  Such 
evidence  is  also  admissible  "to  annex  incidents,"  that  is,  to  show 
what  things  are  customarily  treated  as  incidental  and  accessorial  to 
the  principal  thing,  which  is  the  subject  of  the  contract,  as  to  'which 
the  incident  related.  {Tayl.  Evid.  s.  1067.  See  Brown  v.  Byrne,  3  E. 
&  B.  703  ;  Lucas  v.  Bristow,  \  E.  B.  &  E.  907  ;  Bale  y.  Hvmfrey,  1  E. 
B.  &  E.  1004,  Ex.  Oh.)  So  ia  the  construction  of  ancient  charters  and 
deeds,  &c.,  their  construction  may  be  asserted  by  parol  evidence  of 
usage.  (2  Inst.  282 ;  Bex  v.  Varlo,  1  Cowp.  248  ;  Chad  v.  Tihed,  2  B.  & 
B.  406;  Attorney-General  v.  ParJeer,  3  Atk.  576;  Weld  v.  Sornby,  7 
East,  199 ;   Withnell  v.  Gartham,  6  T.  R.  398.) 

As  to  whether  parol  evidence  is  admissible  to  show  the  contents  of, 
or  to  add  to,  depositions,  see  1  Phill.  Evid^  352  ;  and^si,  p.  72. 

Parol  evidence  is  always  admissible  to  prove  a  fraud.  {Dohdl  v. 
Bteoens,  Z  B.  &  G.  623';  Doe  v.  Allen,  8  T.  R.  147 ;  Hill  v.  Manchester 
Water  Works  Go.,  2  B.  &  A.  644.) 

(3.)  Peesumptite  Evidenoe. 

Many  times  juries.are  much  induced  to  rely  upon  presumptions,  (3.)  Presumptive 
whereof  there  are  three  sorts;  violent,  probable,  and  light  or  temerary.  evidenoe. 
Violent  presumption  many  times  amounts  to  full  proof ;  as  if  one  be  run 
through  the  body  with  a  sword  in  a  house,  whereof  he  instantly  dieth, 
^nd  a  man  is  seen  to  come  out  of  that  house  with  a  bloody  sword,  and 
no  other  man  was  at  that  time  in  the  house.  Prohahle  presumption 
moveth  little ;  but  light  or  temerary  presumption  moveth  not  at  all. 
(1  Inst.  6;  ZBlac.  Com.  371;  Gilh.  Evid.  157.) 

On  an  indictment  for  larceny,  proof  that  a  part  of  the  stolen  goods 
have  been  found  upon  the  person  of  the  prisoner,  or  in  his  house  or 
possession,  is  presumptive  evidence  against  him  of  his  having  stolen 
them,  so  as  to  call  upon  him  for  his  defence ;  and  may  be  sufficient  to 
warrant  a  conviction,  if  no  facts  appear  in  evidence  to  repel  that  pre- 
sumption. The  goods  are  sometimes  found  ia  the  prisoner's  house 
before  his  apprehension  ;  frequently  found  afterwards ;  and  there  can 
be  no  objection  to  proof  of  their  being  found  at  one  time  or  the  other. 
This  kind  of  evidence  is  frequently  strengthened  materially  by  other 
circumstances,  as  by  proof  that  about  the  time  of  the  offence  the  pri- 
soner was  near  the  spot  from  which  the  goods  were  taken,  or  that  he 
gave  some  false  account  respecting  the  goods  on  being  charged  with 
the  crime,  or  endeavoured  to  conceal  them,  or  perhaps  tried  to  prevent 
an  inspection,  or  by  some  other  proof  of  suspicious  circumstance  in  his 
behaviour.  On  the  other  hand,  the  inference,  arising  from  the  mere 
fact  of  possession,  will  be  much  weakened,  iJf  any  considerable  time 
has  elapsed  between  the  loss  of  the  property  and  the  finding  of  it  again 
(see  2  G.-  &  P.  459),  or  if  the  property  was  from  its  nature  Kkely  to 
pass  in  the  interval  through  many  hands ;  especially  where  the  pri- 
soner betrayed  no  appearance  of  guilt  at  the  time  of  his  apprehension. 
(2  ^a«<'s  P.. C.  656,  637.)  ■  ' 

Where  the  knowledge  of  the  defendant  of  the  nature  of  his  conduct 

is  the  point  in  issue,  as  where  he  is  charged  with  uttering  a  forged  

note,  knowing  it  to  be  forged,  evidence  of  his  having  committed  a, 
Series  of  acts  of  the  same  description  may  be  received  as  presumptive 
of  knowledge,     (flex  v.  Ball,  1  Camp.  324  ;  2  Leach,  983,  987 ;  Re^ 
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V.  Wylie,  1  New  Rep.  92 ;  Rex  v.  Hough,  Rues.  &  R.  0.  0. 120, 132,  245 ; 
R.  &  M.  C.  0.  148.) 
~  So  it  is  of  a  charter  of  feoflEment,  if  all  the  witnesses  to  the  deed  be 
dead  (as  no  man  can  keep  his  witnesses  aUve,  and  timeweareth  out  all 
men),  then  Yiolent  presumption,  which  stands  for  a  proof,  is  continual 
and  quiet  possession.  Also  the  deed  may  receive  credit  from  a  com- 
paring of  seals,  writing,  and  the  Uke.  (1  Inst.  6.  See  Doe  v.  Cleve- 
land, Marquis,  9  B.  &  0.  864.) 

JPrvma  Jacie,  it  must  be  presumed  that  the  books  of  a  corporation, 
which  existed  before  the  Municipal  Eeform  Act,  are  in  possession  of 
the  new  corporation  which  succeeded  them  under  that  act ;  but  if  it  be 
shown  that  the  old  corporation,  before  their  dissolution,  deposited  them 
with  a  banker,  and  that  from  his  hands  they  passed  into  the  Master's 
office  of  the  Court  of  Chancery,  this  rebuts  the  presum.ption.  {Ludlow 
{Mayor,  &c.)  y.  Charlton,  9  C.  &  P.  242.) 

Where  no  acts  of  ownership  have  been  exercised  by  the  party  bene- 
ficially interested  in  an  estate  devised  in  trust,  a  reconveyance  by  the 
trustees  cannot  be  presumed.     {Doe  d.  Rees  v.  Williams,  1  Jur.  753.) 

As  to  the  presumption  of  rights  of  way,  see  "  Highways." 

The  death  of  a  party  will  be  presumed,  if  he  has  not  been  heard  of 
for  seven  years  or  more.  But  there  is  no  legal  presumption  as  to  the 
time  of  Ms  death.  {Doe  v.  Nepean,  o  B.  &  Ad.  86 ;  S.  C.  in  error,  2 
M.  &,  W.  894 ;  Doe  v.  Jesson,  6  East,  84 ;  Doe  Lloijd  v.  Deakin,  4  B.  & 
Al.  433.)  And  the  onus  of  proving  the  death  at  any  particular  period 
of  time  within  the  seven  years,  rests  upon  the  party  alleging  the  death 
to  have  occurred  at  such  period.  {ThomasY.  Thomas,  2  De.  &  Sm.  298.) 
After  the  lapse  of  even  a  much  shorter  period,  the  law  will  not  presume 
the  person  to  be  aUve  if  the  effect  of  such  presumption  is  to  render  a 
third  party  guilty  of  an  illegal  act.  Thus  where  a  woman  married  a 
second  time,  her  first  husband  having  left  the  country  only  12  months 
previously,  she  wiU  not  on  that  account  be  presumed  to  have  been 
guilty  of  bigamy.  {Rex  v.  Twyning,  2  B.  &  Al.  386.)  After  one 
hundred  years,  the  death  of  a  party  without  issue  was  presumed  in 
Doe  V.  Wolley,  8  B.  &  C.  22.  Proof  that  a.  person  sailed  in  a  ship, 
bound  for  the  West  Indies,  two  or  three  years  ago,  and  that  the  ship 
has  not  since  been  heard  of,  is  presumptive  evidence  that  the  person  is 
dead ;  but  the  time  oi  the  death,  if  material,  must  depend  on  the 
circumstances  of  the  case.  (See  Watson  v.  King,  1  Stark.  C.  N.  F, 
121 ;  Doe  v.  Nepean,  5  B.  &  Ad.  86 ;  S.  C.  in  error,  2  M.  &  W.  894.) 

Twenty  years'  regular  usage,  uncontradicted  and  unexplained,  is 
cogent  evidence  for  a  jury  to  presume,  that  a  custom  for  a  steward  of 
the  manor  to  nominate  a  jury  to  serve  on  the  court  leet,  at  the  election 
of  the  mayor  of  a  borough,  is  an  immemorial  custom.  {R.  v.  Joliffe, 
2  B.  &  C.  54.)  So  proof  of  non-usage  of  a  road  for  28  years,  by  car- 
riages and  carts,  and  the  stopping  up  of  such  road  by  a  gate  kept 
always  locked,  was  held  presumptive  evidence  that  such  road  had 
been  stopped  up  under  an  inclosure  award,  with  the  concurrence  and 
by  order  of  two  justices.  ( Williams  v.  Eyton,  i  H.  &  N.  357 ;  28  L. 
/.  Ex.  146.) 

In  trover  for  goods,  where  the  defence  was  a  purchase  in  market 
overt  in  the  city  of  London,  the  court  presumed,  after  verdict  (no 
question  having  been  made  of  it  at  the  trial),  that  one  of  the  parties 
to  the  sale  was  a  freeman  of  the  city.  {Lyons  v.  Depass,  9  G,  db 
P.  68.) 

(4.)  Hea-rsat  EvmENCE. 
In  general,  that  which  another  asserts  must  be  by  oath  in  a  court  of 
justice ;  and  no  one  wiU.  be  permitted  to  come  into  such  court,  and  say, 
upon  his  oath,  that  he  heard  such  a  one  declare  certain  facts  to  have 
occurred ;  but  he  who  makes  the  declaration  must  himself  repeat  it 
upon  his  oath.    And  this  is  that  which  is  termed  hearsay  evidence, 


viz.,  tke  deposing  on  oath,  ttat  certain  facts  exist,  whicL.  facts  are  only     4.  Hearsay. 

known  to  the  deponent  by  the  relation  of  some  other  person.     (See  1 

Tayl.  Evid.  s.  507,  et  seq. ;  2  Hawk.  c.  46,  s.  46 ;  Bull.  N.  P.  294 ; 
Stark.  Evid.  Part  I.  40 — 47 ;  per  Bayley,  J.,  in  Spargo  v.  Brown,  9  B, 
&  0.  938.) 

In  The  Queen's  Case  it  was  held,  that  if,  upon  the  trial  of  an  indict- 
ment, it  appear  upon  cross-examination  of  one  of  the  witnesses  for  the 
prosecution,  that  J,  S.  was  employed  by  the  prosecutor  for  the  purpose 
of  procuring  and  examining  evidence  and  witnesses  in  support  of  the 
indictment,  the  defendant  cannot  give  evidence  of  J.  S.'s  having 
oflFered  a  bribe  to  a  certain  person  to  induce  him  to  give  evidence 
touching  the  matter  of  the  indictment,  unless  such  person  have  been 
examined  as  a  witness.  {The  Queen's  Case,  2  B.  S  B.  302.)  Hearsay 
evidence  is  sometimes  admissible  to  satisfy  the  mind  of  the  court  upon 
a  preliminary  inquiry,  although  the  facts  proved  would  not  be  evi- 
dence in  the  cause.     {Be  Braintree,  28  L.  J.  M.  C.  1.) 

Pedigree,  Births,  Marriages,  cfcc] — On  iaquiring  into  the  truth  of  Hearsay  pedigree, 
facts  which  happened  a  long  time  ago,  the  courts  have  varied  from  the  ^'J*^^'  "'*"i^ess. 
strict  rules  of  evidence  applicable  to  modern  facts  of  the  same  descrip- 
tion, on  account  of  the  great  diflB.culty  of  proving  those  remote  facts  in 
the  ordinary  manner,  by  living  witnesses.  On  this  principle,  hearsay 
and  reputation  (which  latter  is  the  hearsay  of  those  who  may  be  sup- 
posed to  have  known  the  fact  handed  down  from  one  to  another)  have 
been  admitted  as  evidence  in  cases  of  pedigree.  {Per  Le  Blanc,  J.,  in 
Highman  v.  Bidgway,  10  East,  120.) 

Thus  declarations  of  deceased  members  of  the  family  are  admissible 
evidence  to  prove  relationship  ;  as,  who  was  a  person's  grandfather,  or 
whom  he  married,  or  how  many  children  he  had,  or  as  to  the  time  Of  a 
marriage  or  of  the  birth  of  a  child,  and  the  like,  of  which  it  cannot  be 
reasonably  presumed  that  better  evidence  is  to  be  procured.  (1  Tayl. 
Evid.  4:thed.  5.) 

So  hearsay  declarations  on  a  question  of  pedigree  are  admissible 
to  prove  the  identity  of  the  party.  {Beg.  v.  St.  Mildred's,  Canl^erhury, 
2  Jurist.  46,  Q.  B.)  But  the  declarations  of  an  illegitimate  member 
of  a  family  respecting  his  illegitimate  brothers,  were  held  not  to  be 
admissible  as  reputation.     {Doe  v.  Barton,  2  M.  &  Boh.  28.) 

Declarations  of  servants  and  intimate  acquaintances  are  not  admis- 
sible evidence  in  questions  of  pedigree.  {Johnson  v.  Lawson  and 
another,  2  Bing.  86 ;  Tayl.  Evid.  ith  ed.  s.  12.) 

Nor  is  hearsay  evidence  by  a  pauper  of  the  declarations  of  his  de- 
ceased putative  father,  as  to  the  birth-place  of  the  pauper  admissible. 
{BexY.  Erith,  8  East,  639  ;  see  Boscoe,  Evid.  37.) 

A  written  memorandum  by  a  deceased  man-midwife,  stating  that  he 
had  delivered  a  woman  of  a  child  on  a  certain  day,  and  referring  to 
his  ledger,  in  which  a  charge  for  his  attendance  was  marked  as  paid, 
was  thought  by  the  Court  of  King's  Bench  to  have  been  properly  re- 
ceived in  evidence,  upon  an  issue  as  to  the  child's  age.  This  entry 
was  made  by  a  person  who,  so  far  from  having  an  interest  to  make  it, 
had  an  interest  the  other  way :  for  it  appeared  distinctly,  from  other 
evidence,  that  the  work  charged  was  actually  done ;  and  the  discharge 
in  the  book  repels  the  claim  which  he  would  otherwise  have  had. 
{Higham  Y.  Bidgway,  10  East,  109,  110;  see  WhitnashY.  Oifford,  8  B. 
&  G.  556.) 

On  a  question,  whether  a  testator  at  the  time  of  making  his  will  was 
of  full  age,  a  written  memorandum  by  his  deceased  father,  stating  the 
time  of  his  birth,  has  been  admitted  to  be  good  evidence.  {Herbert  v. 
Tuchall,  T.  Baym.  84,  cited  in  BruneY.  Bawlings,  7  East,  290;  and  see 
Kidney  v.  Cockburn,  2  Bus.  &  M.  170,  171.) 

And  the  declarations  of  deceased  persons,  aa  to  whether  they  were 
married,  or  whether  the  person  in  question  was  bom  before  or  after 
marriage,  are  evidence.     {Stevens  v.  Moss,  2  Cowp.  591.) 
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Right  of  way,  &c. 


Ownersliip  of 
estate. 


Cuatoma. 


Settlements. 


Declarations  niade  after  a  controversy  or  suit  has  arisen,  -witli  regard 
to  the  point  in  question,  are  inadmissible.  {Berkeley  Peerage  case,  4 
Camp.  401.) 

Declarations  in  the  family  descriptions  upon  monuments  or  grave- 
stones,  in  Bibles  and  registry  books,  recitals  in  family  deeds,  engravings 
on  rings,  oM  pedigrees  hung  up  in  a  family  mansion,  and  the  like  (ia 
■which  it  is  improbable  that  a  description  would  be  suffered  to  continue 
if  erroneous),  are  all  of  them  admissible,  upon  the  principle  that  they 
are  the  natural  eflfusions  of  a  party  who  must  know  the  truth,  and  who 
speaks  upon  an  occasion  when  his  mind  stands  in  an  even  position, 
without  any  temptation  to  exceed  or  fall  short  of  the  truth.  (1  Tayl. 
Evid.,  4.th  ed.  c.  9.)  Entries  of  pedigree  in  a  family  Bible  or  Testa- 
ment, which  is  produced  from  the  proper  custody,  are  admissible  as 
evidence,  without  proof  of  their  handwriting  or  authorship.  {Hubbard 
T.  Lees  and  another,  L.  E.  1  Ex.  253.)  But  such  entries  are  not  ad- 
missible which  are  not  shown  to  have  come  to  the  knowledge  of.  any 
deceased  members  of  the  family..  {Splents  v.  Lefevre,  11  ]j.  T.  N.  S. 
114.) 

Ownership.of  Way,-JEstate,  cfcc] — -In  questions  about  a  right  of  way, 
reputation,  i.  e.  what  old  people  deceased  have  said  upon  the  subject,  is 
good  evidence.  {Bull.  N.  P.  295.)  And  bqq Public Rights'of  Way  ;iHi\s: 
i'  Highways." 

"Whether  a  particular  piece  of  landbe  parcelof  an  estate  maybe  proved 
by  declarations  made  by  a  deceased  tenant  while  in  possession.  {Bull._ 
N.  P.  295.)  A  declarationby  the  owner  or  occupier  of  adjoining  land, 
that  his  neighbour's  land  extends  to  such  a  spot,  accompanying  an  act 
of  forbearance  to  go  beyond  the  spot  for  that  reason  (or  without  such 
act,  if  he  speaks  against  his  interest),  is  evidence  that  the  land  extends 
so  far.  {Sir  T.  Stanley  v.  White,  14  East,  332,  339.)  And  the  declara- 
tion of  a  deceased  occupier  of  land,  that  he  rented  it  under  a  certain 
person,  is  evidence  of  that  person's  seisin.  ( Unde  v.  Watson,  4  Taunt. 
16  ;  Doe  d.  Baggalley  v.  Jones,  1  Camp.  367 ;  Poe  d.  Human  v.  Pettett, 
5  B.  &  Al.  225.)  But  entries  by  a  third  person,  deceased,  in  hi^ 
books  of  receipts  of  rent  from  his  tenant  for  a  particular  estate,  are 
not  admissible  to  prove  the  identity  of  the  land,  in  a  cause  between 
two  others.  {Outram  v.  Morewood,  5  T.  B.  121 ;  and  see  further  as  to 
this,  post,  42.)  Where  the  question  was,  whether  a  slip  of  land 
between  some  old  enclosures  and  the  highway  vested  in  the  lord  of  thq 
manor  or  the  owner  of  the  adjoining  freehold,  it  was  held,  that  evi- 
dence might  be  received  of  acts  of  ownership  by  the  lord  of  the  manor 
on  similar  slips  of  land  not  adjoining  his  own  freehold  in  various  part^ 
of  the  manor.  {Doe  Barrett  v.  Kemp,  1  Bing.  332.  See  Woolway  v. 
Boive,  1  A.  &  E.  114.)  _ 

In  ejectment  by  parish  officers  to  recover  a  cottage,  entries  in  the 
books  of  a  deceased  tradesman  of  charges  for  the  building  of  the  cottage, 
which  are  there  stated  to  have  been  paid  by  the  lord  of  the  manor,  arg 
not  admissible  in  evidence  on  the  part  of  the  defendant.  {Doe  d.  Haden 
V.  Burton,  9  Car.  &P.  254.) 

In  cases  of  custom,  reputation  by  deceased  persons,  as  to  the  right, 
may  be  proved  when  presumed  to  be  conversant  with  the  neighbour- 
hood and  acquainted  with  the  custom ;  but  not  to  prove  that  they,  the 
deceased  persons,  had  said  that  they  had  seen  certain  facts  take  place, 
which  amounted  to  an  exercise  of  the  right.  {B.  v.  Eriswell,  3  T.  B. 
707). 

Settlements.'] — The  deathbed  declarations  of  a  pauper  respecting  his 
settlement  was  held  to  be  admissible  in  Bex  v.  Bury,  Oald.  481,  but 
now,  since  the  case  of  Stohart  v.  Dry  den,  \  M.  &  W.  &^Q,  this  is  no 
longer  law,  and  it  is  now  settled  that  evidence  of  this  deseriptiqn  is 
admissible  only  in  cases  of  homicide. 
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'The  owner  of  a  house  let  to  a  pauper,  having  died  before  an  appeal     4.  Bmrsay^. 

against  a  removal,  grounded  on  a  settlement  ty  tenancy,  was  heard,  it  — ■ 

was  m.ade  a  question  whether  a  declaration  made  by  him  during, the 
time  the  pauper  occupied  the  house,  that  he  had  let  it  to  him,  and  that 
another  person  had  duly  guaranteed  the  rent,  could  be  received.  (iJ. 
V.  Chediston,  4  5.  <fc  0.  230.) 

Hearsay  "evidence,  from  a  wife,  of  the  declarations  of  her  husband, 
living  abroad,  respecting  his  settlement,  was  forijierly  held  to,  be  admis- 
sible when  supported  by  slight  circumstances.  {R.  v.  Wareham,  Cold, 
141.)  But  now  it  is  fully  established  that  the  declarations  of  9.  hus- 
band to  his  wife,  respectiag  his  settlement,  are  not,  after  his  death, 
admissible  evidence  m  support  of  the  settlement.  {Rex  v.  Ferry 
Fry  stone,  2  East,  55  ; .  Rex  v.  AhergwUly,  2  East,  63.  A  pauper's  state- 
ment of  what  he  has  heard  and  believes  as  to  the  place  of  his_  birth, 
is  within  the  rule  excluding  hearsay  ,evidenoe,  and  insufficient,  to 
support  an  order  for  his  removal.  {Reg.  v.  Lydeard  St.  Lawrence,  1  Q-. 
&  D.  191 ;  Reg.  v.  Ecclesall  Bierlow,  I  G.  &  D.  160.) 

In  an  appeal,  the  respondents,  in  order  to  prove  the  fact. of  the  deli- 
very to  them  of  a  certificate  given  by  the  appellants,  acknowledging 
the  pauper  to  be  their  settled  inhabitant,  produced  an  old. book  from 
their  own  parish  chest,  in  which  was*a,n  entry  of  that  fact  in  the  hand- 
writing of  a  former  parish  officer ;  it  was  held  that  such  evidence  was 
inadmis.sible.     {Rex  v.  Debenham,  2  £.  &  Al.  185.) 

Puhlic  or  general  RigMs.l^A  general  right  may  be  proved  by  tradi-  Public  or  general 
tionary  evidence;  a.  particular  fact  cannot.     (Per,Ld.  Kenyan,  0.  J.,  in  "Si"*^- 
Outram  v.  Morewood,  5  T.  R.  123.) 

A  right  of  ferry  is  a  matter  in  which  the  public  are  interested,  and 
as  to  which,  therefore,  reputation  is  evidence.  {Fim  v.  Cwrell,  &  M.  & 
IF.  234.)         ,    ■  ,     _        ,, 

A  document  drawn  up  at  a  meeting  of  the  inhabitants  of  a  township, 
and  signed  by  them  under  a  resolution  to  resist  the  repairs  of  a  road, 
is  evidence  of  reputation.  {Barraclough  v.  Johnsori,  8  Ad.  &  E.  99.) 
On  an  indictment  for  obstructing  a  highway  to  which  defendant 
pleaded  not  guilty,  a  witness  stated,  that  about  forty  years  ago  a  de- 
ceased occupier  of  land  over  which  the  road  passed,  planted  a  willow 
near  the  road.  The  witness  was  then  asked  what  the  occupier  said 
when  he  planted  the  willow.  The  witness  answered,  that  the  occu- 
pier said  that  he  planted  the  willow  to  show  where  the  boundary  of  the 
road  was  when  he  was  a  boy.  It  was  held,  that  the  statement  of  the 
occupier  was  not  receivable  in  evidence,  on  the  ground  that  it  was 
evidence  of  reputation,  or  as  a  declaration  accompanying  an  act  done, 
or  as  a  declaration  against  the  interest  of  the  party  making  it.  {Reg. 
V.  Bliss,  7  Ad.  &  E.  550.     See  "Highway.") 

Upon  a  question  of  boundary  between  two  parishes  ,and  manors, 
whether  a  certain  common  was  within  the  parish  and  manor  of  H.  or 
the  parish  of  B.  and  manor  of  M.,  evidence  was  admitted  of  what  old 
persons,  then  dead,  had  said  concerning  the  boundaries,  though  not  as 
to  particular  facts  or  transactions ;  there  not  appearing  any  dispute 
at  the  time,  respecting  the  right  of  such  old  persons,  {j^ichollsy. 
Parker,  14  East,  331,  n. ;., Barnes  v.  Mawson,  \  M.  &  8..  81.)-  .  Bat  not 
so  as  to  a  boundary  between  two  estates.  {Clothiers.  Chapman,  14 
East,  331,  n.)  But  where,  on  an.  issue  as  to  the  boundary  of  a  tene- 
ment, evidence  has  been  given  that  the  boundary  in  question  is 
the  same  with  the  boundary  of  a  certain  hamlet,  evidence  of  repu- 
tation as  to  the  boimdary  pf  that  hamlet  is  then,  receivable  as 
proof  of  fact  relevant  to  the  issue.  {Thomas  v.  Jenkins,  \  N.  &  P. 
687 ;  and  see  ,1  Tayl.  Evid.  ith  ed.  0.  8.) 

.  Where  ia  trespass  the  question  was  whether  certain  land  was  in  the 
parish  of  A.  or  parish  of  B.,  the  land  in  B.  being  tithe-free,  it  was  held 
that  ancient  leases  granted  by  the  ancestor  of  the  landlord,  in  which 
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4.  Eewfsay.     tte  land  was  described  as  teing  in  parisli  B.,  were  admissible  as  evi- 

dence  of  reputation  tbat  the  land  was  in  tbat  parisli.     Old  rates  made 

by  the  parish,  officers  of  B.  on  the  occupiers  of  the.land  in  question  were 
also  produced ;  and  an  account,  containing  an  overseer's  account,  in 
which,  against  the  sum  for  which  the  occupier  of  that  land  had  been 
assessed,  there  were  crosses  made,  were  produced :  it  was  held  that 
these  were  evidence  that  the  sums  assessed  had  been  paid  by  the  tenants. 
{Plaxtony.  Dare,  10  B.  &  C.  11.) 

Perambulations  are  evidence  of  the  extent  of  a  particular  parish  or 
manor.  {Woolway  v.  Bowe,  1  A.  &  E.  114;  Weeks  v.  Sparke,  1  M.  & 
S.  687. )  On  a  question  whether  certain  land  be  part  of  the  plaintiflf's 
estate,  or  waste  of  the  manor,'  a  perambulation  of  such  manor  by  the 
lord,  including  the  land  in  question,  is  evidence,  as  showing  an  asser- 
tion of  ownership  by  the  lord,  though  it  be  not  proved  that  any  per- 
son on  behalf  of  the  plaintiff  was  present  at  the  perambulation  or  knew 
of  it.     {Woolwaj/Y.  Howe,  \  A.  &  E.  114.) 

Before  a  customary  right  can  be  proved  by  evidence  of  reputation,  a 
foundation  must  be  laid  by  showing  acts  of  ownership,  and  then  the 
evidence  of  reputation  becomes  admissible ;  such  evidence  being  con- 
fined to  what  old  persons,  who  were  in  a  situation  to  know  what  these 
rights  are,  have  been  heard  to  say  concerning  them.  {Weeks  v.  Sparke, 
1  M.  &  B.  687.)  Reputation  is  not  evidence  on  an  indictment  against 
an  individual  for  not  repairing  a  bridge,  ratione  tenures.  {B.  v.  Antro- 
lus,  6  O.  &  P.  190.) 

Declarations  as  to  boundaries  or  customs,  &c.,  made^osi  lUemmotwm, 
are  not  admissible  as  evidence  of  reputation.  {B.  v.  Cotton,  3  Ccump, 
444  ;  11  Price,  180.) 

Hearsay  of  persons  Wliere  party  has  no  Interest  to  misrepresent.'] — In  many  cases,  the 
to  ndfrepresenr^'  delarations  of  deceased  persons  upon  a  fact  which  they  were  competent 
to  know,  and  who  have  had  no  interest  to  misrepresent,  or  whose  in- 
terest was  to  represent  the  other  way,  have  been  admitted  in  evidence  ; 
thu^s,  if  the  obligee  of  a  bond  indorse  on  the  back  of  it  the  payment  of 
interest  by  the  obligor,  this  will  be  evidence  for  the  executors  of  the 
obligee  to  rebut  the  presumption  of  payment  of  the  bond  more  than  20 
years  old.  {Oleadow  v.  Atkin,  1  C.  &  M.  410 ;  and  see  Searle  v.  Lord 
Barrington,  2  Btra.  826.)  But  an  entryiu  the  handwriting  of  a  deceased 
person  is  not  admissible  where  there  was  no  duty  imposed  upon  him 
to  make  it ;  and  when  it  is  not  against  his  interest.  (Webster  v.  Web- 
ster, IF.&F.  401.) 

Entries  by  a  deceased  rector,  or  vicar,  as  to  the  receipt  of  ecclesias- 
tical dues,  are  admissible  for  his  successor,  for  he  had  no  interest  to 
misstate  the  fact.  (2  Owill.  529 ;  4  Price,  218.)  So,  entries  made  by 
a  deceased  collector  of  rates,  charging  him  with  the  receipt  of  money, 
and  made  by  him  in  the  pubhc  books  of  his  office,  are  adnaissible 
against  his  surety,  to  prove  his  receipt.  {Goss  v.  Watlington,  3B.  &B. 
132.)  And  in  Middletoii  v.  Melton  (10  B.  &  O.  317)  it  was  held,  that 
an  entry  made  by  a  deceased  collector  of  taxes,  in  a  private  book  kept 
by  him  for  his  own  convenience,  whereby  he  charged  himself  with  the 
receipt  of  sums  of  money,  was  evidence  against  a  surety  of  the  fact  of 
the  receipt  of  such  money  in  an  action  on  a  bond  conditioned  for  the 
due  payment  of  the  taxes  by  the  collector,  although  the  parties  by 
whom  the  money  had  been  paid  were  alive,  and  might  have  been 
called  as  witnesses ;  and  that  upon  the  general  principle  that  the  entry 
was  to  the  prejudice  of  the  party  whb  made  it.  (See  Whitnash  v.  Gif- 
ford,  HB.&  C.  556 ;  Doe  v.  Oartwright,  IC.&P.  218 :  Boe  d.  8turt  v. 
MoUs,  1  C.&M.l.) 

To  prove  soil  and  freehold  the  entries  made  by  a  former  steward  of 
the  manor  ia  his  day-book,  of  receipts  of  sums  of  money  for  tres- 
passes committed  upon  the  place  in  question,  were  held  to  be  good  evi- 
dence, as  the  steward  thereby  charged  himself  with  the  receipt  of 
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money ;  and  ttese  entries  may  either  be  in  his  handwriting,  or  in  a     4.  hearsay. 

book  signed  in  his  handwriting.     And  the  rule  is  that  if  a  steward's  

entry  be  sufficient  to  charge  himself,  it  is  admissible  evidence.  {Barry 
V.  Beblington,  4  T.  B.  514  ;  Doey.  Colcomhe,  1  Gar.  &  M.  155.)  To  make 
such  entries  by  an  agent  evidence,  it  is  not  necessary  they  should 
be  made  by  the  agent  if  signed  by  him.  {Doe  v.  Stacey,  6  G.  &  P. 
139.) 

To  prove  the  fact  of  a  surrender  of  an  interest  in  an  estate,  the 
books  of  the  attorney,  since  deceased,  who  had  made  an  entry  of 
having  prepared  the  writings,  and  of  the  charge  for  the  same,  as  due 
to  himself,  and  then  an  erdry  that  they  were  paid,  were  admitted  in 
evidence  and  afterwards  agreed  by  the  court  to  be  so.  {Warren  v. 
Greenville,  2  Str.lXW.)  _ 

So,  to  prove  the  real  time  of  executing  a  lease  to  have  been  different 
from  its  actual  date,  an  attorney's  entry  of  charges  by  himself  for 
making  the  lease,  and  of  payment  of  those  charges,  was  admitted  as 
good  evidence.  {JDoe  d.  Beece  v.  Bdbson,  15  East,  33  ;  and  see  the  case 
of  the  surgeon,  ante,  39.) 

This  proceeds  upon  the  ground  that  there  was  a  total  absence  of 
interest  in  the  persons  making  the  entry  to  pervert  the  fact,  and  at 
the  same  time  a  competency  in  them  to  know  it.     And  Bayley,  J.,  A  party  cannot 
said,  it  had  long  been  an  established  principle  of  evidence,  that  if  a  J"^'?':  evidence 
party,  who  has  a  knowledge  of  the  fact,  make  an  entry  of  it,  whereby  "^    "^°  ' 
he  charges  himself,  or  discharges  another  upon  whom  he  would  other- 
wise have  a  claim,  such  entry  is  admissible  evidence  of  the  fact, 
because  it  is  against  his  own  interest.     {Doe.  v.  Bolson,  15  East,  35.) 
But  proof  must  be  adduced  that  the  account  or  entry  was  made  or 
adopted  by  the  deceased,  and  in  default  of  such  proof  it  cannot  be 
received.     {Baron  de  Butzen  v.  Farr,  4:  A.  &  E.  53.)    After  the  expira- 
tion of  thirty  years  the  handwriting  need  not  be  proved,  provided  that 
the  book  be  produced  from  the  proper  custody.     {Doe  v.  Michael,  17 
Q.  B.  276;  Attorney-General  v.  Stephens,  1  K.  &  J.  724.) 

"  The  general  rule,"  said  Lord  Hardwiche,  (in  the  case  of  Glyn  v. 
The  Bank  of  England,  2  Vea.  43,)  "is,  that  a  man  cannot  make  evidence 
for  himself.  What  he  writes  or  says  for  himself  cannot  be  evidence  of 
his  right,  and  consequently  cannot  be  for  his  representative  claiming 
in  his  right  and  place,  I  will  not  say  "  (added  Lord  Hardwiche)  "how 
length  of  time  may  vary  it ;  but  otherwise  it  cannot  be  any  more  than 
for  himself."     (See  B.  v.  Debenham,  2  B.  &  Al.  185.) 

When  Hearsay  part  of  the  transaction  itself] — ^When  hearsay  is  intro-  Hearsay,  when 
duced,  not  as  a  medium  of  proof,  in  order  to  establish  a  distinct  fact,  part  of  t'ho  trana- 
but  as  being  in  itself  a  part  of  the  transaction  in  question,  it  is  then  ^^'^"^ 
admissible ;  for,  to  exclude  it,  might  be  to  exclude  the  only  evidence 
of  which  the  nature  of  the  case  is  capable.     {B.  N.  P.  40  ;  2  Hawk, 
0.  46,  s.  46.)    As  tie  declarations  of  a  party  of  the  extent  of  the  hurt 
received  by  him  from  an  assault  made  immediately  on  his  receiving  it, 
or  in  answer  to  the  inquiries  of  a  medical  man.    (See  Thompson  v.  Treva- 
nion,  Shin.  402;  Avesori.^.  Lord Kinnaird,  6 East,  193;  Hoar cy.  Allen, 
3  Esp.  276 ;  Bex  v.  Foster,  6  C.  &  P.  325.)    In  Lord  Gordon's  case,  the 
declarations  of  the  mob  were  held  admissible  ia  evidence.    (21  How. 
St.  Tr.  542.) 

Official  Situations,  &c.'] — ^If,  upon  collateral  issue,  it  is  to  be  proved  xitles  of  office, 
that  such  an  one  was  justice  of  the  peace,  baronet,  or  the  like,  common 
reputation  is  sufficient  proof,  without  showing  the  com  mission  or  letters 
patent  of  the  creation. 

And  in  the  case  of  justices  of  the  peace,  peace  officers,  constables,  &c., 
it  is  sufficient  to  prove  that  they  acted  in  those  characters,  without 
producing  their  appointments.  {So  determined  hy  all  the  Judges  in  the 
case  of  the  Gordons,  tried  for  murder  in  1789, 1  Leach,  681 ;  B.  v.  Shelley, 
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4.  Mearsay.  1  LeacTi,  381,  n. ;  Berryman  v.  Wise,  4  T.  5.  366.)  And  tMs,  altlioTigli 
~ tiey  acted  under  a  special  authority,  derived  from  a  local  act  or  other- 
wise.    [Butler  V.  Ford,  1  0.  &  M.  662.) 

And  in  an  indictment  for  disobeying  a  justice's  order  for  diverting  a 
road,  it  was  held  unnecessary  to  produce  the  commission  of  the  peace 
to  prove  the  persons  to  be  magistrates  who  signed  the  order.  (Per 
Eotham,  B.,  B.  v.  —  Kingston  Lent  Ass.  1801,  1  Nol.  B.  L.  598.) 
And  where  an  affidavit  was  sworn  before  a  person  who  acted  as  a 
commissioner  for  taking  affidavits,  it  was  held  sufficient.  [B.  v.  Howard, 
1  M.  &  Boh.  187.) 

So  at  the  trial  of  an  officer  on  an  information  for  defrauding  govern- 
ment by  false  returns  of  musters,  it  was  held  sufficient  to  prove  that 
he  acted  in  the  character  mentioned  in  the  information,  without  proving 
the  commission  from  the  king.  {B.  v.  Gardiner,^  2  Oamvp.  513.)  And 
where  a  person  who  acted  as  a  letter-carrier  was  indicted  for  embezzle- 
ment, under  2  WUl.  4,  c.  4,  the  production  of  his  appointment  was 
held  to  be  unnecessary.    (JJ.  v.  Barrett,  6  G.  &  P.  124.) 

And  in  general,  where  a  party  assumes  a  particular  character,  proof 
of  that  fact  wiU  suffice,  as  agaiast  that  party.  (See  Bevan  v.  Williams, 
3  T.  B.  635,  n.) 


5.  Dying  Declaeatioits. 
(5.)  Dying  decla-        The  Dying  Declarations  of  a  person  who  expects  to  die,  respecting  the 
rations.  circumstances  under  which  he  received  a  mortal  injury,  are  constantly 

admitted  in  criminal  prosecutions,  where  the  death  is  the  subject  of 
criminal  inquiry,  though  the  accused  was  not  present  when  they  were 
made,  and  had  no  opportunity  for  cross-examination.  {Tayl.  Evid. 
s.  644,  et  seq.)  And  this  either  against  or  in  favour  of  tiie  party 
charged  with  the  death.  {Bex  v.  Scaife,  1  M.  &  Boh.  551.)  For  it  is 
considered  that  when  an  individual  is  in  constant  expectation  of  imme- 
diate death,  all  temptations  to  falsehood,  either  of  interest,  hope,  or 
fear,  will  be  removed,  and  the  awful  nature  of  his  situation  may  be 
presumed  to  impress  him  as  strongly  with  the  necessity  of  a  strict 
adherence  to  truth  as  the  most  solemn  obligation  of  an  oath  adminis- 
tered in  a  court  of  justice.  (1  Leach,  502 ;  1  Oilh.  Evid.  280.)  To 
enable  these  testimonies  to  be  given  in  evidence,  they  must  be  made 
when  the  party  is  not  only  in  actual  danger  of  death,  but  when  he  is 
aware  of  the  circumstances  in  which  he  is  placed,  and  impressed  with 
a  sense  of  speedy  dissolution.  (1  Leach,  503  ;  1  East,  P.  0.  353.)  But 
it  is  not  necessary  to  prove  expressions  implying  apprehensions  of 
immediate  danger,  if  it  be  clear  the  party  does  not  expect  to  survive 
the  injury.  {B.  v.  Bonner,  6  C.  &  P.  386.)  And  this  may  be  collected 
from  the  general  circumstances  of  his  condition.  {Id.)  As  where  the 
party  was  a  member  of  the  Eomish  church,  and  had  confessed,  been 
absolved,  and  received  extreme  unction  before  maktig  the  declaration. 
{B.  V.  Minton,  1  M' Nolly,  386.) 

A  boy  between  19  and  11  years  of  age  was  mortally  wounded,  and 
died  the  next  day.  On  the  evening  of  the  day  on  which  he  was 
wounded,  he  was  told  by  a  surgeon  that  he  could  not  recover.  The  boy 
made  no  reply,  but  a-ppeared  dejected.  It  appeared,  from  his  answers 
to  questions  put  to  him,  that  he  was  aware  that  he  would  be  punished 
hereafter  if  he  said  what  was  not  true ;  a  declaration  made  by  him  at 
this  time  was  therefore  held  receivable  in  evidence  on  the  trial  of  a 
person  for  killing  him,  as  being  a  declaration  in  articulo  mortis.  (Beg. 
T.  Perkins,  9  Car.  &  P.  395.) 

But  in  a  case  of  murder,  it  appeared  that,  two  days  before  the  death 
of  the  deceased,  the  surgeon  told  her  that  she  was  in  a  very  precarious 
state ;  and  tliat,  on  the  day  before  her  death,  when  she  had  become 
much  worse,  she  said  to  the  surgeon  that  she  found  herself  growing 
worse,  and  that  sh«  had  been  in  hopes  she  would  have  got  better,  but 


as  sihe  was  getting  worse  ?h.e  thougtt  it  her  duty  to  mention  wtat  had.       5.  Dying 
taken  place.     Immediately  after  this  she  made  a  statement,  which  wag    Declarations. 

considered  not  receivable  in  evidenoe  as  a  declaration  in  articulo  mortis,  

as  it  did  not  sufficiently  appear  that,  at  the  making  of  it,  the  deceased 
was  without  hope  of  recovery.     {Beg.  v.  Megson,  9  Car.  &  P.  418.) 

In  R.  V.  Moshy  [By.  &  M.  C.  0.  R.  97),  it  was  held,  that  the  decla- 
rations of  the  deceased,  made  on  the  day  he  was  wounded>  and  when  he 
believed  he  should  not  recover,  were  evidence,  although  he  did  not  die  till 
eleven  days  after,  and  although  the  surgeon  did  not  think  his  case 
hopeless,  and  continued  to  teE  him  so  till  the  day  of  his  death.  In  one 
case,  where  the  party,  being  confined  to  his  bed,  said  to  his  surgeon, 
"  I  am  afraid,  doctor,  I  shall  never  recover;  "  and  in  another,  where 
the  surgeon  having  said,  "Tpu  are  in  great  danger;  "  the  party 
replied,  "  I  fear  I  am; "  declarations  subsequently  made  were  admitted. 
{-H.  V.  Craven,  Lewin,  C.  C.  77 ;  M.  v.  Simpson,  Lewin,  C.  C.  78.)  In 
B.  Christie  {Car.  C.  L.  232,  0.  B.  1821),  the  deceased  asked  his  surgeon 
if  the  wound  was  necessarily  mortal ;  and  on  being  told  that  recovery 
was  Just  possible,  and  that  there  had.  been  an  instance  where  a  person 
had  recovered  after  such  a  wound,  he  said,  "  I  am  satisfied ;  "  and  after 
this  he  made  a  statement.  This  statement  was  held  by  Abbott,  0.  J., 
and  Park,  J.,  to  be  inadmissible  as  a  declaration  in  articulo  mortis,  as  it 
did  not  appear  that  the  deceased  thought  himself  at  the  point  of  death ; 
for  being  told  that  the  wound  was  not  necessarily  mortal,  he  might 
still  have  had  a  hope  of  recovery.  And  where  the  only  evidence  of  the 
dying  man  being  aware  of  his  situation  consisted  in  his  saying  "he 
should  never  recover,"  it  was  held  insufSoient.  {B.  v.  Van  Bwtchell, 
ZC.&P.  631.) 

The  declarations  are  only  admissible  where  the  death  is  the  subject 
of  the  charge,  and  the  circumstances  of  the  death  are  the  subject  of 
the  declaration.  Thus,  in  a  case,  where  the  prisoner  was  indicted  for 
administering  savin  to  a  woman  pregnant,  but  not  quick  with  child, 
with  intent  to  procure  abortion;  the  woman  was  dead,  and,  for  "the 
prosecution,  evidence  of  her  dying  declaration  upon  the  subject  was 
tendered.  The  learned  judge  rejected  the  evidence,  observing,  that 
although  the  declaration  might  relate  to  the  cause  of  death,  still  such 
declarations  were  admissible  in  those  cases  alone  where  the  death  of  the 
party  was  the  subject  of  inquiry.  {B.  v.  Sutchinson,  2  B.  &  C.  608.) 
So  in  B.  V.  Mead,  (2  B.  &  C  605,)  defendant  having  been  convicted  of 
perjury,  a  rule  mw  for  a  new  trial  was  obtained;  whilst  that  was 
pending,  the  defendant  Mead  shot  the  prosecutor  Law  ;  and  on  showing 
cause  against  the  rule,  an  affidavit  was  tendered  of  the  dying  declara- 
tion of  the  latter,  as  to  the  transaction  out  of  which  the  prosecution  for 
perjury  arose.  The  Court  held,  that  it  could  not  be  read ;  for  dying 
declarations  are  admissible  only  where  the  death  is  the  subject  of  the 
charge,  and  the  circumstances  of  the  death  are  the  subject  of  the  decla- 
ration. So  in  trials  for  robbery,  the  dying  declarations  of  the  party 
robbed  are  rejected,     {Per  Bayley  and  Best,  JJ.  1822 ;  B.  v.  Lhyd,  4  C.  jj 

&  P.  233 ; .  and  see  B.  v.  Hind,  29  L.  J.  M._  0,  W7,^^____^_^^     sG/lO  t2< 

The  d3dng  party  must,  at  the  time  of  making  xEelieclaStionS,  to 

render  them  admissible,  have  an  idea  of  a  future  state ;  therefore  the 
declarations  of  a  dying  child,  only  of  four  years  of  age,  have  been  held 
inadmissible.     {B.  v.  Pihe,Z  C.  &  P.  C.  N.  P.  598.) 

Nothing  can.be  evidence  in  a  declaration  in  articulo  mortis  that  would 
not  be  so  if  the  party  were  sworn.  Therefore,  anything  the  mur- 
dered person,  in  articulo  mortis,  says  as  to  facts,  is  receivable,  but  not 
what  he  says  as  matter  of  opinion.  {B.  v.  Sellers,  0.  B.  1796,  Car.  C. 
L.  233.)  ... 

If  the  declaration  of  the  deceased,  at  the  time  of  his  making  it,  be 
reduced  into  writing,  the  written  document  must  be  given  in  evidence, 
and  no  parol  testimony  respecting  its  contents  can  be  admitted.  ( Vin. 
Ab.  Evid.  38,  A.  b.)    And  if  a  declaration  in  articulo  mortis  be  taken 


44 


5.  Dying 
Declarations. 


down  in  'writing,  and  signed  by  the  party  making  it,  the  judge  will 
neither  receive  a  copy  of  the  paper  in  evidence,  nor  will  he  receive 
■  parol  evidence  of  the  declaration.  {B.  v.  Oay,  1  G.  &  P.  230.)  But 
where  the  dying  person  repeated  his  declaration  three  several  times  in 
the  course  of  the  same  day,  the  fact  of  its  having  been  committed  to 
writing  in  the  presence  of  a  magistrate,  on  the  second  occasion,  will 
not,  it  seems,  exclude  parol  evidence  of  the  others,  where  it  is  not  in 
the  power  of  the  prosecutor  at  the  trial  to  give  that  which  has  been 
committed  to  writing  in  evidence.  (J?,  v.  Reason,  16  How.  St.  Tr.)  And 
on  one  occasion  in  Ireland,  in  a  case  where  the  depositions  of  the  indi- 
vidual were  made  at  a  time  when  he  thought  himself  dying,  taken 
down  by  a  magistrate,  and  not  in  the  presence  of  the  prisoner,  it  being 
objected  at  the  trial  that  these  depositions  were  not  pursuant  to  the 
Stat.  10  Car.  c.  1,  (Irish,)  the  magistrate  was  sworn  and  gave  parol 
evidence  of  the  declarations  of  the  deceased.  (iJ.  v.  Callaghan,  1 
M'Nally,  385.) 

The  court  are  to  decide  as  to  the  admissibility  of  the  declaration. 
(1  Leach,  504 ;  B.  v.  Hucks,  1  Starh.  G.  N.  P.  522 ;  B.  v.  Van  ButcMl, 
3G.&P.  G.  N.  P.  629.) 


6.   OONTESSIONS. 

(6.)  Confessions.       We  have  already  seen  how  far  the  confessions  of  the  party  himself 
are  evidence  against  him.     (Tit.  "  Confession.") 


(7.)  Opinions. 


7.  Opihions  of  Witnesses. 

Opinions.] — Upon  questions  of  science,  skill,  and  judgment,  the 
opinions  of  competent  judges  are  admissible  in  evidence;  but  in  general 
mere  matter  of  opinion  is  not  so.  Thus,  on  a  trial  where  the  defence  is 
insanity,  a  witness  of  medical  skill  may  be  asked,  whether  such  and 
such  appearances,  proved  by  other  witnesses,  are,  in  his  judgment, 
symptoms  of  insanity  {B.  v.  Wright,  B.  &  B.  C.  456) ;  but  it  is  ques- 
tionable if  he  can  be  asked,  whether,  from  other  testimony  given,  the 
act  with  which  the  prisoner  is  charged  is,  in  his  opinion,  an  act  of 
insanity,  for  this  is  the  very  point  to  be  decided  by  the  jury.  {Id.) 
A  physician,  who  has  not  seen  the  particular  patient,  may,  after  hear- 
ing the  evidence  of  others,  be  called  to  prove,  on  oath,  the  general 
effects  of  the  disease  described  by  them,  and  its  probable  consequences 
in  the  particular  case.     {Tayl.  Evid.  ss.  1273 — 1279.) 


(8.)  Evidence  of 
character. 


8.  Evidence  of  Ohaieactee. 

In  trials  for  felony  and  high  treason,  and  in  trials  also  for  misde- 
meanors (where  the  direct  object  of  the  prosecution  is  to  punish  the 
offence),  the  prisoner  is  always  permitted  to  call  witnesses  to  his  general 
character ;  and  in  every  case  of  doubt  proof  of  good  character  will  be 
entitled  to  great  weight.  The  inquiry  as  to  the  prisoner's  general 
character  ought  manifestly  to  bear  some  analogy  and  reference  to  the 
nature  of  the  charge  against  him.  On  a  charge  of  stealing,  it  would  be 
irrelevant  and  absurd  to  inquire  into  the  prisoner's  loyalty  or  humanity; 
on  a  charge  of  high  treason,  it  would  be  equally  absurd  to  inquire  into 
his  honesty  and  punctuality  in  private  dealings.  Such  evidence  relates . 
to  principles  of  moral  conduct,  which,  however  they  might  operate  on 
other  occasions,  would  not  be  likely  to  operate  on  that  which  alone  is 
the  subject  of  inquiry ;  it  would  not  afford  the  least  presumption,  that 
the  prisoner  might  not  have  been  tempted  to  commit  the  crime  for 
which  he  is  tried,  and  is  therefore  totally  inapplicable  to  the  point  in 
question.  The  inquiry  must  also  be  as  to  the  general  character ;  for  it 
is  general  character  alone  which  can  afford  any  test  of  general  conduct, 
or  raise  a  presumption  that  the  person  who  had  maintained  a  fair 


reputation  down  to  a  certain  period  would  not  tHen  begin  to  act  a    8.  CJiaracter, 
dishonest,  unwortty  part.     Proof  of  particular  transactions  in  ■wHch.     Evidence  of, 

the  defendant  may  have  been  concerned  is  not  admissible  as  evidence 

of  his  general  good  character.  The  best  medium  of  proof  of  general 
character  is,  by  showing  how  the  person  stands  in  general  estimation; 
proof  that  he  is  reputed  to  be  honest  is  evidence  of  his  character  for 
honesty,  and  the  species  of  evidence  most  correctly  resorted  to  iu  such 
inquiries.     (1  Fhill.  Evid.  7  ed.  177 ;  Tayl.  Evid.  ss.  325—331.) 

In  Reg.  v.  Turberfield,  34  L.  J.  M.  G.  20,  a  witness  for  the  prosecution, 
a  policeman,  was  asked,  "  What  did  you  know  of  the  prisoner's  pre- 
vious character  P  "  The  court  decided  that  this  question  could  not  be 
put,  but  as  it  was  clear  that  the  policeman  might  have  stated  that  he 
entertained  a  suspicion  that  the  prisoner  had  been  guilty  of  felony,  it 
was  opep.  to  the  prisoner's  counsel  to  ask  him  the  grounds  of  his 
suspicion. 

This  question  of  the  admissibiKty  of  evidence  of  general  character 
was  fully  discussed  in  Beg.  v.  Bowton,  34  L.  J.  M.  C.  57,  when  it  was 
decided  that  if  a  prisoner,  on  his  trial,  gives  evidence  that  his  character 
is  good,  it  is  open  to  the  prosecution,  in  reply,  to  prove  that  his 
character  is  bad.  Such  evidence  of  character  must  not  be  evidence  of 
particular  facts,  but  of  general  reputation  only,  regard  being  had  to  the 
nature  of  the  charge  {Erie,  0.  J.  and  Willes,  J.  dissentiente),  and  per^ 
Erie,  0.  J.  and  Willes,  J.  witnesses'  individual  opinion  respecting 
the  general  character  and  disposition  of  the  prisoner  with  reference  to 
the  charge  is  admissible,  though  such  witnesses  know  nothing  of  the 
prisoner's  general  reputation.  In  Beg.  v.  Brown,  1  L.  B.  0.  O.  B.  70, 
the'  court  decided  that  it  was  the  undoubted  practice  to  permit  the 
character  of  a  witness  for  veracity  to  be  impeached  by  proving  that 
his  general  reputation  is  such  that  they  would  not  believe  birn  on 
his  oath.  . 

"The  true  line  of  distinction,"  Eyre,  0.  B.,  said,  "is  this :  ia  a  direct 
prosecution  for  a  crime,  such  evidence  is  admissible ;  but  where  the 
prosecution  is  not  directly  for  the  crime,  but  for  the  penalty,  as  in  this 
information,  it  is  not."     (Att.-General  v.  Bowman,  2  B.  &  P.  532.) 

On  the  trial  of  an  indictment  for  a  rape,  evidence  is  admissible  oa 
the  part  of  the  prisoner,  that  the  woman  bore  a  notoriously  bad  cha- 
racter for  want  of  chastity  and  common  decency,  or  that  she  had  pre- 
viously been  criminally  connected  with  the  prisoner ;  but  it  cannot  be 
shown  that  she  had  a  criminal  connexion  with  other  persons.  {B.  v. 
Hodgson,  B.  &  B.  C.  C.  211.)  But  this  case  seems  now  to  be  over- 
ruled. (See  B.  V.  Barher,  3  G.  &  P.  589  ;  Verry  v.  Watkins,  1  G.  &  P. 
308  ;  B.  V.  Dean,  6  Cox,  23 ;  and  Tayl.  Evid.  s.  336,  note  3.)  And  on 
an  indictment  for  an  assault  with  intent  to  commit  a  rape,  general 
evidence  of  the  woman's  bad  character,  previous  to  the  supposed  offence, 
is  clearly  admissible ;  but  evidence  of  particular  facts,  to  impeach  her 
chastity,  cannot  be  received  in  this  case  more  than  in  the  last,  not  even 
for  the  purpose  of  contradicting  her  answers  in  cross-examination. 
{JR.  V.  Glarke,  2  Stark.  N.  P.  243.)  Her  answers  to  questions  respect- 
ing particular  facts,  not  involved  in  the  issue,  are  conclusive.  And  if, 
on  cross-examination,  she  admit  her  own  misconduct  in  some  earlier 
transactions,  it  would  be  proper,  on  re-examination,  to  inquire  into 
her  conduct  subsequent  to  such  transactions,  for  the  purpose  of 
restoring  her  credit.  Other  witnesses  may  also  be  called  to  show 
that  she  has  siace  retrieved  her  character.  (And  see  further,  post, 
"  Bape".) 
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III.  Motits  of  Iwof  is  W^xitttn  ©bftence, 

The  Modes  of  proving  Facts  are  by,  1st,  Written  Evidence ;  and 
2nd,  Verbal  Evidence  by  Witnesses. 

Written  Evidence  may  consist  of  public  documents, — of  records  and 
proceedings  ia  courts, — or  of  private  documents. 

(1.)  Public  Documents. 

Ads  of  Parliament.']— Acts  of  Parliament  relate  eitber  to  the  king- 
dom at  large,  wben  they  are  caUed  general  acts_;  or  only  to  particular 
classes  of  men,  or  to  certain  individuals,  in  wbicb  case  tbey  are  called 
private  acts.     {Bull.  N.  P.  222.) 

Public  acts  are  not  the  subject  of  proof  iu  any  court  of  justice ;  for 
being  the  law  of  the  land,  they  are  supposed  to  be  known  to  every 
man.  The  printed  statute-book  is  on  all  occasions  referred  to,  not  as 
an  authentic  copy  of  the  statute  itself  (which  is  a  record),  but  as  hints 
of  that  which  is  supposed  to  be  lodged  in  every  man's  mind  already. 
(GiTb.  10.) 

The  preamble  of  a  public  act  of  Parliament,  reciting  that  certain 
outrages  had  been  committed  in  particular  parts  of  the  kingdom,  is 
admissible  in  evidence,  for  the  purpose  of  proving  an  introductory 
averment  in  an  information  for  a  libel,  that  outrages  of  that  descrip- 
tion had  existed,  because  in  judgment  of  law  every  subject  is  privy  to 
the  making  of  the  statute.     {JR.  v.  Sutton,  4  M.  &  8.  532.) 

Private,  and  local  and  personal  acts  of  Parlianaent  are  proved  by  the 
production  of  a  copy  purporting  to  be  printed  by  the  Queen's  printer 
(8  &  9  Vict.  c.  113,  s.  3).  But  if  the  copy  do  not  purport  to  be  printed 
thus,  it  must  be  proved  like  other  records  which  concern  private 
rights,  by  copies  examined  with  the  Parliament  rolls.  (Bull.  N.  P. 
225.)  In  most  private  acts  beforelSol  a  clause  was  inserted  directing 
that  the  act  should  be  deemed  to  be  a  public  act,  or  that  a  copy 
printed  by  the  king's  printer  should  be  admitted  in  evidence,  which 
superseded  the  necessity  of  evidence  to  prove  it  in  a  court  of  justice. 
{Beatmiont  v.  Mountain,  4  M.  &  8el.  117  ;  Woodward  v.  Cotton,  1  G.  M: 
&  R.  44.)  But  now,  by  13  &  14  Vict.  c.  21,  s.  7,  all  acts  are  to  be 
taken  to  be  public  acts  unless  the  contrary  be  expressly  provided. 
The  insertion  of  such  a  clause  does  not,  it  seems,  put  a  private  act  on 
the  same  footing  with  a  public  general  act,  with  regard  to  recitals 
contained  in  it.     {Brett  v.  Beales,  M.  &  M.  416.) 

By  stat.  41  Geo.  3,  TJ.  E.  c.  90,  s.  9,  the  statutes  of  England  and 
of  Oreat  Britain,  printed  and  published  by  the  king's  printer,  shall  be 
received  as  conclusive  evidence  of  the  several  statutes  in  the  courts  of 
either  kingdom.     (See  further,  post,  "  Statutes.") 

Journals  of  Parliament.'] — The  journals  of  either  House  of  Parliament 
may  be  proved  by  copies  purporting  to  be  printed  by  the  Queen's 
printer,  or  by  the  printers  to  either  House  of  Parliament  (8  &  9  Vict. 
0.  113,  s.  3). 

The  journals  are  in  general  evidence  of  the  facts  therein  stated. 
{Rex  V.  Franklin,  17  Sow.  St.  Tr.  617.)  But  the  resolutions  of  the 
house  are  not  so.     {Oates's  case,  10  id.  1165 — 7.) 

Proclamations,  Addresses,  and  Articles  of  War.] — Eoyal  proclamations 
are  proved  by  copies  purporting  to  be  printed  by  the  Queen's  printers 
(8  &  9  Vict.  c.  113,  s.  3).  Addresses  and  articles  of  wax,  as  printed  by 
the  king's  printer,  are  considered  as  suflB.oiently  proving  themselves 
by  the  mere  production  of  a  witness,  who  purchased  them  of  such 
printer.  (See  Bex  v.  Wifhers,  5  T.  R.  446 ;  Bradley  v.  Arthur,  4  B. 
&  C.  304  ;  Attorney-General  v.  Tlieakstone,  8  Price,  89.)     A  paper  from 


the  secretary  of  state's  office,  transmitted  by  tte  Britisli  ambassador  i.  Public 
at  a  foreign  court,  and  purporting  to  Tbe  a  declaration  of  war  by  tbe  Documents: 
government  of  tbat  country  against  another  foreign  state,  is  admissible  So. 

for  the  purpose  of  showing  the  precise  period  of  the  commencement 

of  the  war.  {Theluson  t.  Gosling,  4  Esp.  266.)  The  recitals  ia  a 
proclamation  axe  evidence  of  the  facts  recited.  (Rex  v.  Sutton,  i  M.  & 
S.  532.) 

Gazette.] — -The  gazette  printed  and  published  by  the  king's  printer,  Gazette. 
or  by  the  authority  of  government,  is  evidence  of  aU  acts  of  state 
usually  announced  to  the  public  by  that  means. 

It  is  evidence  of  all  acts  of  state  therein  recited  (id.),  but  not  of  any 
private  matters  respecting  individuals  {Rex  v.  Holt,  5  T.  R.  436),  as  the 
appointment  of  an  officer  to  a  commission  in  the  army  {Kirwan  v. 
Gochhwrn,  5  Esp.  233 ;  Rex  v.  Gardner,  2  Camip.  513),  or  a  grant  of 
land,  &c.  {ILex  v.  Sdtt,  5  T,  R.  443),  or  of  a  division  of  a  parish  into 
distinct  parishes  by  an  order  ia  council.  {Greenwood  v.  Wookam,  2  M. 
&  Rob.  363.) 

The  Gazette  is  no  evidence  of  a  party  having  had  notice  of  a  private 
matter  contained  therein,  unless  it  be  proved  that  such  party  was  in 
the  habit  of  reading,  or  had  actually  read,  the  Gazette  itself,  or  the 
like.  (See  Leeson  v.  Salt,  1  Stark.  186 ;  Munn  v.  Baher,  2  Starh.  255  ; 
M.  &  M.  153  ;  Rowley  v.  Eorne,  3  Ring.  2 ;  Earratt  v.  Wise,  9  B.  &  C. 
712.)  . 

In  some  cases  the  Legislature  has  made  the  Gazette  evidence  of 
facts  published  in  it  (see  7  &  8  Vict.  c.  32,  s.  15,  and  8  &  9  Vict.  c.  37, 
s.  16),  whereby  the  Gazette  containing  the  publication  of  certain  par- 
ticulars as  to  bank  notes  is  made  conclusive  evidence  of  the  amount  of 
bank  notes  which  the  banker  named  in  the  certificate  is  by  law  autho- 
rised to  issue  and  have  in  circulation.  (See  also  8  &  9  Vict.  c.  38,  s. 
16,  as  to  proceedings  for  the  dissolution  of  railway  companies.)  The 
Gazette  containing  the  advertisement  of  a  person's  bankruptcy  is  con- 
clusive evidence  of  such  bankruptcy,  if  no  steps  have  been  taken  to 
annul  the  proceedings  within  the  prescribed  period.  {Reg.  v.  Levi,  1 
L.  &  C.  597.) 

By  the  law  of  England  it  is  necessary  that  whatever  facts  a  witness 
may  speak  to,  he  should  be  confined  to  those  lying  within  his  own 
knowledge,  whether  they  be  things  said  or  done,  and  should  not  testify 
from  information  given  by  others,  however  worthy  of  credit  they 
may  be. 

Alnwmachs.'] — The  examination  of  an  almanack,  that  such  a  day  of  Almanacks, 
the  month  was  Sunday,  was  ruled  to  be  sufficient ;  and  that  a  trial  of 
this  by  a  jury  is  not  necessary,  although  it  is  a  matter  of  fact.  {Page 
V.  Fawcett,  Cro.  Eliz.  227.)  But  the  almanack  should  be  annexed  to 
the  common  prayer-book.  {Brough  v.  Perkins,  6  Mod.  81 ;  see  tit. 
"  Almanack.") 

Parish,  Nonparochial,  and  other  Registers.] — The  entry  of  the  names  Parish  register, 
and  titles  of  persons  in  a  church  hook,  either  for  marriages  or  births,  is 
evidence ;  but  not  conclusive  of  the  marriage  or  birth  of  any  persons, 
tmless  the  identity  of  the  person  (by  such  entries  intended)  is  fully 
proved,  and  also  strengthened  with  circumstances,  as  cohabitation,  the 
allowance  of  the  parties  themselves,  and  the  like.  (11  Yin.  Air.  89; 
Rex  V.  North  Petherton,  5  B.  &  G.  508.) 

But  a  day-book  from  whence  the  register  is  made  up  was  not 
allowed  as  evidence  to  contradict  the  latter  in  a  question  of  legitimacy ; 
for  though  it  was  insisted  that  one  was  the  original  entry,  the  other 
was  the  only  register,  and  there  cannot  be  two  registers  in  one  parish. 
{May  V.  May,  2  Str.  1073;  Bull,  N.  P.  247.)  And  in  Doe  v.  Bray,  (8 
B.  <Ss  G.  813),  it  was  held,  that  an  entry  in  the  register-book,  by  the 
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minister  o£  the  parish.,  of  the  baptism  of  a  child  which  had  taken  place 
before  he  becam.e  minister,  or  had  any  connexion  with  the  parish,  and 
of  which  he  received  information  from  the  parish  clerk,  was  not 
~  admissible  ia  evidence,  nor  was  the  private  memorandum  of  the  fact 
made  by  the  clerk,  who  was  present  at  the  baptism. 

A  parish  register,  containing  an  entry  of  baptism  as  to  the  time  of  a 
child's  birth,  is  not  evidence  of  the  age.  {Wihen  v.  Law,  3  Starh.  63.) 
Nor  is  the  register  of  the  christening  of  a  child  in  a  particular  parish 
evidence,  when  not  accompanied  by  other  circumstances,  that  the 
child  was  born  in  the  parish.  {Bex  v.  North  Petherton,  5  B.  &  0.  508. ) 
If  a  marriage  be  proved  by  a  person  who  was  present,  it  is  not  neces- 
sary to  prove  the  registration,  or  license,  or  banns.  {Allison's  case,  R. 
&  JR.  109.) 

The  entry  may  be  proved  by  an  examined  copy  from  the  entry  in 
the  register,  or  by  production  of  the  register  itself.  {Doe  v.  Barnes,  1 
M.  &  It.  386;  B.  N.  P.  247.)  The  attesting  witness  to  the  register 
need  not  be  subpoenaed.     {Dougl.  182.) 

Some  evidence  of  identity  of  the  parties,  concerning  whom  the  entry 
is  made,  must  be  given.  This  may  be  eflfected  by  calling  the  minister, 
clerk,  or  attesting  witness,  or  any  other  person  present  on  or  imme- 
diately before  or  after  the  occasion,  or  by  proving  the  handwriting  of 
the  party  to  the  entry,  if  he  signed  it.     {Dougl.  162.) 

By  stat.  52  Geo.  3,  c.  146,  s.  7,  it  is  enacted,  that  copies  of  the 
register-books,  verified  by  the  ofiiciating  rrfinister  of  the  parish,  shall 
be  transmitted  annually  by  the  churchwardens,  after  they  or  one  of 
them  shall  have  signed  the  same,  to  the  registrars  of  the  diocese 
within  which  the  church  is  situated ;  and  this  register  is  admissible  in 
evidence.  {Arnold  v.  B.  of  Bath  and  Wells,  5  Bing.  316.)  But  quaere, 
whether  the  bishop's  transcripts,  made  before  that  act,  can  be  used 
except  as  secondary  evidence  ?     ( Walker  v.  Beauchamp,  6  0.  &  P.  552.) 

The  .proofs  of  births,  deaths,  and  marriages,  are  now  regulated  by 
the  6  &  7  Will.  4,  c.  86,  s.  38,  which  enacts,  that  certified  copies  of 
entries,  purporting  to  be  sealed  with  the  seal  of  the  registrar-general's 
office,  shall  be  evidence  of  the  birth,  death,  or  marriage  to  which  they 
relate,  without  other  proof  of  such  entry.  The  entries  of  other  regis- 
trars, besides  the  registrar-general,  may  be  evidence  under  limitations 
(ss.  22,  23,  28),  and  they  and  all  rectors,  &c.,  are  bound  to  give  certified 
copies  (s.  35),  but  it  is  not  provided  that  such  certificate  shaU  be  evi- 
dence without  verification.  The  act  6  &  7  WiU.  4,  c.  85,  provides 
for  the  registration  of  marriages  solemnised  under  that  act,  and  is  also 
incorporated  with  o.  86 ;  and  it  enacts,  that  the  provisions  of  the  act 
c.  86,  relating  to  the  register  of  marriages,  or  certified  copies  thereof, 
shall  extend  to  marriages  under  the  act  c.  85. 

Certificates  of  births,  baptisms,  marriages,  or  deaths,  are  admissible 
as  evidence,  without  proof  of  the  identity  of  the  persons  mentioned  in 
them  with  the  persons  as  to  whom  the  fact  recorded  by  them  is  sought 
to  be  established.     {Ilubhard  v.  Lees  aiid  Burden,  Law  Rep.,  1  Ex.  255.) 

By  the  3  &  4  Vict.  c.  92,  certain  non-parochial  registers  of  births, 
marriages,  and  deaths,  transferred  to  the  registrar-general,  are  made 
admissible  in  evidence,  either  by  producing  them,  or  certified  extracts 
from  them,  after  previous  notice  to  the  opposite  party.  (See  tit. 
"Register.") 

The  copy  of  a  register  of  a  dissenting  chapel  is  not  evidence  to  prove 
a  marriage,  birth,  or  death,  as  it  is  not  a  pubKc  document,  unless  it 
has  been  deposited  in  the  office  of  the  registrar-general,  and  entered 
pursuant  to  3  &  4  Vict.  o.  92.  By  the  23  Vict.  c.  15,  a  stamp  duty  of 
\d.  is  imposed  upon  every  certified  copy  or  extract  of  any  register  of 
births,  deaths,  or  marriages,  except  when  required  for  the  purposes  of 
an  act  of  Parliament,  or  for  any  general  or  superintending  registrar, 
or  in  any  case  where  the  person  giving  the  copy  or  extract  is  not 


entitled  to  any  fee  or  reward  (23  &  24  Vict.  c.  Ill,  s.  16).     {Newnhdm       1;  Public 

V.  Baiihhy,  1  Phill.  315  ;   Whittuch  v.  Waters,  4:  C.  &  P.  376.)  Entries,  <ke. 

Tlie  copy  of  a  register  of  a  foreign  chapel  is  not  admissible  to  prove  ■ 


a  marriage  abroad.     {Leader  v.  Barry,  1  Esp.  353.)    Neither  is  the  Foreign  registers 
copy  of  a  register  of  baptism  kept  in  the  island  of  Guernsey.     {Huet  v. 
Le  Mesurier,  1  Cox's  Oa.  275;  see  Brown  v.  Thornion,  6  Ad.  <&  E.  185.) 

Other  Public  Boohs,  Entries,  ifec.J — Entries  in  public  books  are  fre-  Other  public 
quently  evidence,  and  they  are  proveable  either  by  production  of  the  ^°°^>  *"• 
books  themselves,  or  by  examined  copies  of  the  entries.     Thus  entries  Navy-ofEco. 
in  books  of  the  Navy-office  are  sufficient  evidence  that  a  person  of  a 
particular  name  is  dead,  proving  also  the  usage  to  return  such  persons 
dead,  and  the  identity  of  the  party.     {Bull.  N.  P.  249 ;   Wallace  v. 
Cooh,  5  Esp.  117;    Rhode's  case,   1  Leach,  24.)    Excise  books,  tran- Excise, 
pcribed  from  the  master's  specimen  papers,  are  evidence  against  him, 
without  calling  the  officers  who  have  transcribed  them,  as  it  is  said, 
I  ex  necessitate  rei.     {R.  v.  Orimwood,  1  Price,  369.)     So  entries  in  the  J'™'^""!.'*"'^'. 
books  of  the  custom-house,  land-tax  commissioners.  Bank,  East  India  j*'^  company, 
'  Company,   or  South  Sea  Company,  or  the  like,  are  evidence.     (See  ilio. 
'^GeeryY.  Hophins,  2  Ld.  Raym.  851;  R.  v.  King,  2  T.  R.  234;  Bretrni 
t V.  Cope,  Peahe,  43  ;   Warriner  v.  Giles,  2  Stra.  954 ;   Crew  v.  Saunders, 
^Id.  1005;  Edwards  Y.  Vesey,  Hardw.  128.)    But  land-tax  assessments 
v,are  not  evidence  of  seisin  where  it  is  shown  to  be  usual  to  retain  the 
-  name  of  the  deceased  proprietors  on  the  books  till  the  estate  is  sold  to 
^a  different  family.     {Doe  v.  Arhwrighf,  1  N.  &  M.  731.)     So  an  entry  Lloyd's  list, 
yin  the  book  at  Lloyd's  has  been  admitted  as  evidence.     (3  Esp.  242  ; 
Bain  v.  Case,  3  G.  &  P.  496.     But  see  Freeman  v.  Baker,  5  C.  &  P. 
■  475.)     So  an  entry  in  the  poll-books  at  an  election  is  evidence.     {Mead  poU-booka. 
'  V.  Robinson,  Willes,  424 ;  Brocas  v.  Mayor  and  Aldermen  of  London,  1 
.Stra.  307.) 

J  Post-offlce  marks  in  town  or  country,  proved  to  be  such,  are  evi-  Post-ofSco  marks, 
denoe  that  the  letters  on  which  they  are  impressed  were  in  the  office 
to  which  those  marks  belong  at  the  dates  those  marks  specify,  (if!,  v. 
Plumer,  R.  &  R.  264 ;  Fletcher  v.  Braddyll,  3  Starh.  64.  See  Warren 
V.  Warren,  1  C,  M.  &  B.  250.)  The  post-mark  maybe  contradicted 
by  parol  evidence  of  the  real  date  of  posting.  {Stocken  v.  CoUen,  7  M. 
&  W.  515.) 

EoHs  or  ancient  books  in  the  Heralds'  Office  are  evidence  to  prove  a  Heralds'  office, 
pedigree;  but  an  extract  of  a  pedigree,  proved  to  be  taken  out  of 
records,  shall  not ;  because  such  extract  is  not  the  best  evidence  in 
the  nature  of  the  thing,  as  a  copy  of  such  records  might  be  had. 
{Bull.  N.  P.  248  ;  3  Blac.  Com.  105.)  The  heralds'  visitation  books  of 
counties  are  evidence  on  a  question  of  pedigree.  {Pitton  v.  Walker,  1 
8tra.  162.     And  see  Shrewsbury  Peerage  case,  7  E.  of  L.  Cases,  1.) 

Documents  affecting  the  possession  or  revenues  of  the  duchy  of  Duchy  of  Com- 
ComwaH  are  public  acts,  and  evidence  of  the  rights  of  the  Crown,  '^^^■ 
{Rowe  Y.  Brenton,  8  B.  &  C.  743.) 

The  copy  of  an  official  paper,  containing  an  entry  of  the  number  of  Ship's  papers, 
passengers  on  board  a  vessel,  made  in  pursuance  of  an  act  of  Parliament 
by  the  captain,  and  deposited  at  the  Bast  India  House,  is  admissible  to 
prove  the  number  and  description  of  thepersons  on  board  the  vessel. 
{Richardson  v.  Mellish,  2  Bing.  229.)  So  the  log-book  of  a  man-of-war 
is  evidence  to  show  when  a  certain  ship  came  under  her  convoy. 
{D'Israeli  v.  Jewet,  1  Esp.  R.  427.) 

Entries  in  the  books  fif  the  clerk  of  the  peace  of  deputations  (many  cierk  of  peace 
years  since  granted  to  gamekeepers  by  the  owner  of  a  manor)  are  evi-  books, 
dence  to  show  that  the  party  there  mentioned  exercised  the  right  of 
appointing  gamekeepers,  by  applying  to  the  clerk  of  the  peace  to  get 
certificates,  without  production  of  the  deputations  themselves.     {Hunt 
-V.  Andrews;  Z  B.  &  Al.  341  ;  Bushworth  v.  Craven,  1  M'C.  &  T.  417.) 
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A  minute-book,  kept  by  tbe  magistrate's  clerk,  is  not  evidence  to 
sbow  wbo  were  appointed  by  tlie  magistrates  to  be  surveyors  oftbe 
higbways  for  the  year  1812,  mtliout  proof  of  searcb  for  tbe  original 
appointment,  under  the  hands  and  seals  of  the  magistrates.  (1  Car.  & 
M.  157.) 

The  book  from  the  Master's  office  in  the  Queen's  Bench  is  admissible 
to  prove  a  person  an  attorney  of  that  Court  -without  production  of  the 
roll.  {R.  V.  Crossley,  2  JEap.  524.)  So  the  books  of  the  King's  Bench 
and  Fleet  prisons  are  admissible  to  prove  the  dates  of  the  commitment 
and  discharge  of  prisoners ;  {B.  v.  AicMes,  Leach,  C.  L.  436) ;  but  not 
the  cause,  of  the  commitment,  of  which  the  commitment  itself  is  the 
best  evidence.  ,  [Salte  v.  Thomas,  Z  B.  &  P.  188.) 

The  books  of  the  Fleet  Prison  are  not  evidence  to  prove  a  marriage, 
for  they  are  not  made  by  public  authority.  [Beed  v.  Passer,  1  Peahe, 
303 ;  Doe  v.  Oatacre,  8  C.  &  P.  578.) 

Corporation  books,  so  far  as  they  concern  the  public  government  of  a 
town,  when  publicly  kept,  and  the  entries  made  by  a  proper  officer,  are 
admissible  as  evidence  of  the  fa,cts  contained  therein.  {Marriage  v. 
Lawrence,  3  B.  &  Al.  142  ;  B.  v.  Mothersell,  1  8tra.  93  ;  Brett  v.  Beales, 
\  M.  (fc  Jf.  416.)  And  corporation  books  are,  it  seems,  in  aR  cases,  as 
between  members  of  the  corporation,  admissible  in  evidence,  but  at 
common  law  they  can  seldom  be  adduced  in  evidence  by  the  corpora- 
tion in  support  of  its  own  claims  against  a  stranger.  [Mayor  of  Lon- 
don V.  Mayor  of  Lynn,  1  H.  Bla.  206,  n.)  In  a  case  of  pedigree,  an 
entry  in  the  books  of  the  Merchant  Tailors'  Company,  that  T.  C.  was 
admitted  a  freeman  of  that  Company  by  the  description  of  T.  C,  of  S. 
street,  son  of  J.  C,  deceased,  was  received  in  evidence,  not  only  to 
prove  the  fact  that  T.  C.  was  admitted  a  freeman,  but  that  the  Com- 
pany received  him  by  that  description,  and  entries  of  admission  to  the 
.freedom  of  the  City  of  London  are  also  evidence  in  like  manner. 
{Collins  V.  Maule,  6  C.  &  P.  602.)  If  the  books  are  ancient,  it  must  be 
shown  that  they  came  fr-om  the  proper  custody,  as  from  a  chest  which 
has  been  always  in  the  custody  of  the  clerk  of  the  corporation.  {Mer- 
cers of  Shrewsbury  y.  Hart,  1  C.  &  P.  114.)  It  is  not  sufficient  if- they 
were  brought  from  a  chest  found  in  the  house  of  a  former  clerk  after 
his  death.  {Id.)  The  entries  may  be  proved  by  examined  copies. 
{Brocas  v.  Mayor  &  Aldermen  of  London,  1  Btra.  308),  or  by  the  books 
themselves.  If  the  entries  do  not  relate  to  corporate  acts,  the  contents 
must  be  proved  by  other  means.     {B.  v.  Owyn,  1  Stra.  401.) 

Any  certificate,  official  or  public  document,  or  any  document  or  pro- 
ceeding of  any  corporation,  joint  stock  or  other  company,  or  any  cer- 
tified copy  of  any  document,  bye-law,  entry  in  any  register  or  other 
book,  or  of  any  other  proceeding,  is  receivable  in  evidence  if  it  pur- 
ports to  be  sealed  or  impressed  with  a  stamp,  or  sealed  and  signed,  or 
signed  alone  as  required,  or  impressed  with  a  stamp  and  signed  'as 
directed  by  the  respective  acts  made  or  to  be  made,  without  proof  of 
the  seal,  stamp,  or  signature,  8  &  9  Vict,  c,  113,  s.  1. 

Public  Documents.'] — The  voting  papers  given  in  at  the  election  of 
councillors,  under  the  5  &  6  WiU,  4,  c.  76,  which,  by  section  35,  the 
mayor  is  to  cause  to  be  kept  in  the  town-clerk's  office  for  6  months 
after  the  election,  are  not  such  public  documents  as  to  prove  themselves 
on  production  from  the  proper  custody.  Where,  therefore,  such  papers, 
having  been  handed  over  by  the  mayor  to  the  town-clerk,  were  by  his 
clerk  delivered  over  to  the  clerk  of  the  succeeding  town-clerk  who  pro- 
duced them  at  the  trial ;  it  was  held  that  the  former  town-clerk,  also 
should  have  been  called  to  prove  that  the  papers  transmitted  by  him 
.were  the  same  which  he  had  received  from  the  mavor.  [Req.  v.  Ledaard, 
8  Ad.  &  E.  530.) 

Entries  in  parish  books  are  sometimes  evidence,  as  an  entry  in  the 


parisli  register ;  provided  that  tiey  are  made  in  pursuance  of  tlie  duty       1.  Public 
imposed  upon  those  who  have  the  charge  of  them  then.     On  the  trial     Entries,  &c.. 

of  an  indictment    for  the    non-repair  of   highways,  entries  in  an  

ancient  parish  book,  produced  hy  the  churchwarden  from  the  parish 
chest,  were  admitted  as  evidence,  to  show  who  were  surveyors  of  the 
highways  in  1707.  {Bex  v.  Inhabitants  of  Pemhroke,  1  Gar.  &  M. 
157.) 

But  on  an  issue  raised  upon  an  alleged  immemorial  custom  for  the 
parishioners  of  a  parish  to  go  through  a  particular  house  upon  their 
poram.hulations  of  the  parish  boundaries,  entries  in  the  parish  books, 
recording  the  fact,  that  the  perambulations  had  taken  a  particular  line, 
were  not  received  in  evidence  on  such  an  issue.  [Taylor  v.  Bevey,  1 
Ad.  &  E.  45.) 

Entries  made  by  a  medical  oflSoer  in  a  book,  which  he  is  directed  to 
keep  by  a  rule  under  the  hand  and  seal  of  the  Poor  Law  Commissioners, 
of  his  visits  to  sick  paupers,  are  not  admissible  in  evidence  for  him  as  a 
public  writing,  to  prove  that  he  paid  such  visits.  {Merrick  v.  Wahley, 
%Ad-.&E.  170.) 

By  the  42  Geo.  3,  c.  46  {ante,  "  Apprentice,")  ithe  particulars  of  Apprentices, 
parish  indentures  are  directed  to  be  entered  in  a  book ;  which  book 
shall  be  deemed  sufi3.cient  evidence  in  courts  of  law,  of  the.  existence 
and  particulars  of   such  indentures,  in  case  it  shaE  be  proved  the 
originals  are  lost  or  destroyed. 

By  17  Geo.  2,  o.  38,  s.  14,  true  copies  of , all  rates  and  assessments,  poor  rates, 
made  for  the  relief  of  the  poor,  are  to  be  entered  in  a  book  provided  for 
that  purpose  by  the  churchwardens  of  every  parish.     {Post,  "Poor.") 

Entries  in  vestry  books  are  sometimes  evidence  :  thus  an  entry  in  a  Vestry  'books, 
vestry  book,  stating  that  A.  was  duly  elected  treasurer  of  the  parish  at 
a  vestry  duly  held  in  pursuance  of  notice,  is  evidence  of  such  election. 
{B.  V.  Martin,  2  Camp.  100  ;  and  see  Price  v.  Littlewood,  2  Gawp.  288, 
ante,  47.) 

Though  iflspection  of  public  books  and  writings  is  in  general  granted  Inspection, 
in  civil  oases,  it  is  not  so  in  criminal  cases ;  where  it  would  have  the 
effect  of  making  a  defendant  furnish  evidence  to  criminate  himself.  {B. 
V.  Heyden,  1  W.  Bla.  351;  B.  v.  Dr.  Purnell;  1  Wils.  239;  B.  v. 
Worsmham,  1  Lord  Baym.  705 ;  Beg.  v.  Mead,  2  Id.  927  ;  B.  v.  Cor- 
nelius, 2  Stra.  1210.)     (See  as  to  Inspection,  post,  "Inspection.") 

Inscriptions  on  Tombs.'] — Inscriptions  on  monuments  and  gravestones  Inscriptions, 
are  frequently  evidence  of  the  truth  of  the  facts  stated  in  such  inscrip- 
tions on  questions  of  pedigree,  subject  to  the  common  rules  respecting 
proof  of  identity.  (3  Bla.  Com.  105.  See  Ooodright  v.  Moss,  2  Cowp.  594; 
Berkeley  Peerage  Case,  4  Camp.  404;  Herbert  y.  Tuckal,  T.  Baym.  84.) 
But  a  pedigree,  which  purported  to  have  been  compiled  from  monu- 
mental inscriptions,  farmly  records,  and  history,  was  held  not  admissible 
in  evidence  on  the  trial  of  a  writ  of  right.  {Davies  v.  Lowndes,  5  Bing. 
N.  C.  161.)  So  a  pedigree  of  the  Talbots,  proved  to  be  in  the  hand- 
writing of  a  former  garter  king-at-arms,  was  held  inadmissible,  because 
it  did  not  appear  to  be  his  duty  to  keep  such  a  book.  {Shrewsbury 
Peerage  Case,  7  H.  of  L.  Cases,  1.)  And  a  pedigree  furnished  to  the 
college  by  a.  member  of  the  family,  was  held  to  be  admissible  only  as  a 
declaration  of  a  member  of  the  family,  ib.  It  seems  a  copy  of  an 
inscription  on  a  tombstone  in  the  burial-ground  of  a  Wesleyan  chapel 
is  not  evidence  of  the  death  of  a  party,  in  a  question  not  of  pedigree. 
{Whiituck  V.  Waters,  .4  C.  &  P.  375.) 

Public  Surveys.'] — Surveys  taken  on  public  occasions  are  also  evidence  Public  surveys, 
to  ascertain  the  rights  of  individuals  not  named  in  them.  ThusDooms-  Doomsday  book. 
day  book,  which  was  a  survey  of  the  king's  lands  made  in  the  time  of 
William  the  Conqueror,  is  the  only  evidence  to  prove  whether  a  manor 
is  held  in  ancient  demesne ;  that  is  whether  it  was  part  of  the  socage 
tenure,  iu  the  hands  of  Edward  the  Confessor,  or  not ;  and  so  high  is 
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the  credit  of  this  book,  that  the  iaspection  is  made  by  the  court.    So  a 
parliamentary  survey  made  in  the  time  of  the  Commonwealth,  is  good 
-  evidence  of  reputation.     {Freeman  v.  Head,  32  L.  J.  M.  C.  226.) 

But  to  prove  the  extent  and  rights  of  a  manor  which  had  formerly 
been  parcel  of  the  Duchy  of  Lancaster,  a  document  produced  from  the 
duchy-of&ce  was  tendered  in  evidence,  purporting  to  be  a  survey  of  the 
manor  made  in  33  Eliz.  while  the  manor  belonged  to  the  duchy,  by  the 
deputy  surveyor  of  the  duchy,  founded  on  the  presentment  of  the 
tenants  of  the  manor,  at  a  court  of  survey,  of  which  it  appeared  that 
Queen  Elizabeth  had  paid  the  expenses,  was  held  to  be  inadmissible, 
either  as  a  document  made  under  public  authority,  or  as  evidence  of 
reputation.     {Evans  v.  Taylor,  1  Ad.  &  E,  617.) 

Histories.] — ^Books  and  chronicles  of  public  history  are  not  admissible 
in  order  to  prove  particular  facts  or  customs  not  of  a  public  nature. 
But  they  are  evidence  to  prove  a  matter  relating  to  the  kingdom  at 
large,  as  being  the  best  evidence  of  which  the  matter  is  capable.  {B. 
N.  P.  249;  Tayl.  on  Evid.  s.  1585.)  Camden's  Britannia  was  re- 
jected on  the  question,  whether,  by  the  custom  of  Droitwich,  salt-pits 
could  be  sunk  in  any  part  of  the  town,  or  only  in  a  certain  place. 
{Stainer  v.  the  Burgesses  of  Droitwich  1  Salk.  281.)  So  on  a  question, 
whether  the  Abbey  de  Sentibus  was  an  inferior  abbey  or  not,  Dugdale's 
Monastioon  was  refused  for  evidence,  because  the  original  records 
might  be  had  in  the  Augmentation  Office.  (Cited  in  Stainer  v.  Bur- 
gesses of  Droitwich,  1,  Salk.  281.)  And  on  the  argument  of  a  special  case, 
the  counsel  for  the  defendants,  with  a  view  to  illustrate  and  explain  the 
object  and  intention  of  a  provision  in  an  old  act  of  Parliament,  proposed 
to  read  an  extract  from  a  printed  book  found  in  the  Bodleian  Library, 
dated  1706,  and  professing  to  contain  the  rules  and  regulations  of  the 
Company  of  Mine  Adventurers  of  England ;  and  also  a  document  from 
the  EoUs'  Chapel,  enrolled  there  as  a  deed  of  a  partnership  of  the  Million 
Bank,  dated  1698.  The  plaintiflf's  counsel  objecting — the  court  refused 
to  permit  them  to  be  read.     {Bank  of  England  v.  Anderson,  4  Scott,  83.) 

But  in  Neale  v.  Fry  (cited  in  1  Salk.  282,  and  Bull.  N.  P.  249,  as 
Neale  v.  Jay),  in  order  to  show  that  a  deed  was  forged  which  bore  date 
1  Ph.  &  M.,  in  which  all  the  titles  were  given  to  Philip  which  he  used 
after  the  surrender  of  Charles  V.,  chronicles  were  admitted  to  show  that 
he  did  not  take  those  titles  upon  him  tiU  six  months  after  the  date  of 
the  deed.  And  in  the  case  of  St.  Catherine's  Hospital  (1  Salk.  282), 
Lord  Hale  admitted  Speed's  Chronicles  to  prove  a  particular  point  of 
history  in  the  time  of  Edward  III.  {Id.;  and  see  Xort^  Brounker  v. 
Sir  B.  Atkins,  Skinn.  14.) 

The  Tear  Books  may  be  evidence  to  prove  the  course  of  the  court. 
{R.y.  St.  Catherine's  Hospital,  1  Salk,  282.) 

Dugdale's  Baronage  is  not  evidence  to  prove  a  descent.  (Piercy's 
case,  Sir  T.  Jones,  164.) 

Ancient  Maps.] — Ancient  maps,  though  mere  private  documents,  are 
frequently  admissible  evidence,  where  a  privity  in  estate  exists  be- 
tween the  former  proprietor,  under  whose  direction  they  were  made, 
and  the  present  claimant,  against  whom  they  are  offered.  (Tayl.  on 
Evid.  s.  713.) 

Terriers.]— An.  old  ten-ier,  or  survey  of  a  manor,  whether  ecclesias- 
tical or  temporal,  may  be  given  in  evidence  when  proved  to  have  come 
from  th3  proper  repository  ;  for  there  can  be  no  other  way  of  ascer- 
taining the  old  tenures  or  boundaries.  {Bull.  N.  P.  248  ■  Tavl  on 
Evid.  s.  1433 ;  Bosc.  51.)  '        "  ' 

A  terrier  of  glebe  is  not  evidence  for  the  parson;  unless  signed  by  the 
churchwardens  as  weU  as  the  parson ;  nor  these  either,  if  they  be  of  his 
nomination  :  and  though  it  be  signed  by  them,  yet  it  seems  to  deserve 


very  little  credit,  unless  it  be  Kkemse  signed,  by  tlie  substantial  inliabi-  1.  PuUia 
tants.  But,  in  all  cases,  it  is  certainly  strong  evidence  against  the  Entries,  &c. 
parson.     {Bull.  N.  P.  248.)  — • 

An.  ecclesiastical  terrier  is  evidence  of  tbe  possessions  of  a  cburch,  if 
it  has  been  regularly  made  and  preserved  in  the  proper  repository. 
Ecclesiastical  terriers  ai-e  constantly  received  in  questions  of  tithes : 
they  are  ecclesiastical  records,  made  in  perpduam  rei  memoriam,  and  are 
as  solemn  instruments  as  any  that  can  be  produced  on  such  subjects. 
{Brake  v.  Smyth,  5  Price,  380 ;  Tayl.  Evid.  s.  1575.) 

Unless  an  ecclesiastical  terrier  be  proved  to  have  come  from  either 
the  bishop's  register  oflBlce  (4  Qwill.  1406  ;  2  Anstr.  386),  or  the  registry 
of  the  archdeacon  of  the  diocese  (4  Otvill.  1460 ;  3  Anstr.  795),  or  from 
the  church  chest  {Armstrong  v.  Hewitt,  4  Price,  216),  it  cannot  in 
general,  be  admitted  in  evidence.  A  paper,  therefore,  purporting  to  be 
a  terrier,  found  in  the  charter  chest  of  a  college,  which  had  property  in 
the  parish,  was  thought  to  be  inadmissible  to  disprove  a  modus.  (4 
Chvill.  1406.) 

Under  particular  circumstances,  this  rule  respecting  the  custody  of 
the  terriers  has  been  relaxed,  and  a  terrier  has  been  admitted,  though 
not  brought  from  one  of  the  regular  repositories,  when  the  custody  in 
another  place  has  been  satisfactorily  explained.  (1  Phill.  Ev.  419.)  A 
terrier  found  in  the  registry  of  the  dean  and  chapter  of  Lichfield  has 
been  admitted  as  evidence  against  a  prebendary  of  Lichfield.  (2  Anstr. 
387.) 

A  book  kept  in  the  chapter  house  of  the  dean  and  chapter  of  Sarum,  Book  of  dean  and 
purportmgto  contain  copies  of  leases  granted  by  the  dean  and  chapter,  "tapter. 
is,  as  a  public  book,  evidence  of  those  leases,  for  the  purpose  of  reputa- 
tion, without  proof  of  possession  under  those  leases.  ( Coombs  v.  Goether, 
M.&N.  C.N. P.  398.) 

Rolls  of  Manor,  &C.} — The  rolls  of  a  court  baron,  or  customary  court,  Eolls  of  manor, 
are  evidence  between  the  lord  and  his  copyholders  or  tenants.  {Oilb. 
67.)  A  book  in  which  the  steward  of  a  manor  entered  the  fines  as- 
sessed, as  well  those  paid  as  those  unpaid,  is  not  evidence  for  the  lord 
of  the  manor  to  show  what  fines  had  been  paid,  although  the  steward 
had  received  it  from  his  predecessor,  and  it  was  accessible  to  all  the 
tenants.  {Dean  and  Chapter  of  Ely  v.  CaldecoU,  7  Bing.  433.)  Ancient 
writings,  though  not  properly  court  rolls,  but  found  among  them,  and 
delivered  down  from  steward  to  steward,  purporting  to  be  made  ex 
assensu  omnium,  tenentium,  have  been  held  to  be  good  evidence,  to  prove 
the  course  of  descent  within  a  manor :  and  this,  although  not  signed 
by  any  of  the  tenants.  {Denn  Goodwin  v.  Spray,  1  T.  B.  466 ;  Tayl. 
Evid.  a.  547.  See  B.  v.  Thuscross,  1  Ad.  &  El.  126.)  A  presentment  in 
a  manor  book  wiU  not  be  rejected  because  part  of  it  has  been  cut  ofi^, 
when  there  is  no  groimd  to  suspect  that  the  mutilation  is  fraudulent. 
{Evans  Y.  Bees,  10  A.  &  E.  151.) 

Companies.'} — By  the  25  &  26  Vict.  c.  89,  s.  37,  the  registers  of  mem-  Companies, 
bers  of  companies,  kept  in  pursuance  of  the  act,  are  made  prima  facie 
evidence   of  "any  matters  by  such  act  directed  or  authorised  to  be 
inserted  therein. 

By  17  &  18  Vict.  c.  104,  s.  107,  and  18  &  19  Vict.  c.  91,  s.  15,  every  SUp'a  register, 
register  of  a  British  ship,  and  every  examined  or  certified  copy  of  such 
register,  is  receivable  in  evidence  as  prim,d  facie  proof  of  all  matters 
contained  or  recited  therein.     So  entries  in  an  official  log-book,  made 
as  directed  by  17  &  18  Vict.  c.  104,  s.  285,  are  made  admissible. 

In  Hibbs  v.  Boss,  (1  Z.  B.  Q.  £.  634),  a  ship  was  laid  up  in  a  public 
dock  for  the  winter,  under  the  care  of  a  shipkeeper;  the  plaintiff  being 
lawfully  on  board,  sufi'ered  injury  from  the  neghgence  of  the  persons 
in  charge  of  the  ship,  and  brought  an  action  against  the  defendant. 
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2.  Records,     At  tie  trial  there  was  no  evidence  by  wliom  the  sHpkee^er  was  ap- 
&c.  pointed,  and  the  only  evidence  to  fix  the  defendant  with  liability  was 

—  the  ship's  register,  on  which  his  name  appeared  as  owner :  held  (by 

Blackburn  and  Lush,  JJ.,  MeUor,  J.,  dissenting)  that  the  register  was 
prima  facie  evidence  for  the  jury,  from  which  they  might  draw  me  in- 
ference that  the  persons  in  charge  of  the  ship  were  employed  by  the 
defendant. 

2.  Eecoeds  aotj  Peocbedings  in  Coxjet. 

(2.)  Eeoords  in  Becords.} — Eecords  are  the  memorials  of  the  proceedings  of  the  legis- 

general.  lature,  and  of  the  Queen's  courts  of  justice,  preserved  inroUs  of  parch- 

ment ;  and  they  are  considered  of  such  authority  that  no  evidence  is 
allowed  to  contradict  them.  (1  Inst.  127  6;  B.  v.  Hopper,  3  Price, 
495 ;  1  Phill.  Ev.  316.)  Thus,  on  an  indictment  for  assisting  the  escape 
of  a  convict  out  of  prison,  if  the  record  of  the  conviction  is  produced 
by  the  proper  officer,  evidence  is  not  admissible  to  dispute  the  state- 
ment in  the  record,  or  to  show  that  it  has  never  been  filed  among  the 
records  of  the  county,  even  although  the  indictment  refer  to  it  with 
a  prout  patet  as  remaining  among  these  records.  {Bex  v.  Shaw,  B,  & 
B.  526.) 

But  records  are  only  conclusive  evidence,  generally  speaking,  against 
those  who  are  parties  to  them,  or  their  privies,  and  not  strangers.  (See 
Duchess  of  Kingston's  case,  20  How.  St.  Tr.  538.)  In  matters  of  general 
concern,  as  customs,  tolls,  public  ways,  rights  of  ferries,  manors, 
moduses,  boundaries,  &c.,  they  are  conclusive.  [Tayl.  Evid.  ss. 
1488  &  1496.)  They  are  not  evidence  of  matters  coming  collaterally 
in  question,  nor  of  any  matter  incidentally  cognizable,  nor  of  any 
matter  to  be  inferred  by  argument  from  the  record.  (20  How.  St.  Tr. 
533.) 

Proof  by  record  Proof  Tjy  Becord  itself,  or  Exemplification.] — ^When  a  record  is  the 
itself ,  or  by  ex-  very  gist  of  an  issue  in  criminal  cases,  as  in  a  plea  of  autrefois  acquit  or 
empbflca  ion.  convict,  it  may  be  proved  by  production  of  the  record  itself,  if  it  be  a 
record  of  the  same  court  in  which  the  record  is  pleaded ;  or  if  a  record 
of  another  court,  by  an  exemplification  under  the  great  seal,  which  is 
of  itself  a  record,  and  needs  no  further  proof  [Gilb.  Evid.  14;  10  Co. 
93) ;  or  by  an  exemplification  of  it  under  the  seal  of  the  court,  which 
needs  no  further  proof.  [Gilb.  Evid.  19;  TooJeer  y.  JDuJce  of  Beaufort, 
Bayer,  297.)  But  now  by  14  &  15  Vict.  c.  99,  s.  13,  the  record  of  any 
conviction  or  acquittal  need  not  be  produced  upon  the  trial  of  a  persen 
charged  with  a  subsequent  ofience,  a  copy  thereof  certified  by  the 
proper  officer  is  sufficient. 

The  record  of  an  inferior  court,  when  the  gist  of  the  issue,  is  proved 
by  an  exemplification  of  the  record,  certified  under  a  writ  of  certiorari, 
issued  by  the  superior  court,  or  by  office  copies  or  examined  copies. 
{Beg.  V.  Hains,  Comb.  337  ;   Tidd,  804.) 

In  order  to  obtain  an  exemplification  of  a  record  of  a  concurrent 
superior  court,  a  literal  transcript  of  it  must  be  removed  to  the 
.Court  of  Chancery  by  certiorari,  and  an  exemplification  of  it  will  then 
be  transmitted  out  of  the  Court  of  Chancery  to  the  court  in  which  the 
cause  is  pending.     {Tayl.  Evid.  s.  1380.) 

So,  where  the  exemplification  of  the  record  of  an  inferior  court  is 
desired  to  be  obtained  for  the  purpose  of  evidence  in  a  superior  coiu't, 
as  the  Queen's  Bench,  a  certiorari  should  be  sued  out  either  with  the 
cursitor,  or  with  the  proper  officer  of  the  Court  of  Queen's  Bench, 
directed  to  the  chief  justice,  jiidge,  or  officer  of  the  inferior  court,  in 
whose  custody  the  record  is  supposed  to  be,  requiring  him  to  certify 
the  record  to  the  Court  of  Queen's  Bench ;  and  thereupon  an  ex- 
emplification of  the  record,  under  the  seal  of  the  inferior  court,  will 


be  transmitted  to  tlie  Court  of  Queen's  Bench,,  to  be  tbere  used  as     2.   Records, 
evidence.  tfcc. 

Wien  an  ancient  document,  purporting  to  be  an  exemplification,  is  ~ 

produced  from  tlie  proper  place  of  deposit,  but  has  not,  at  the  time  of 
its  production,  the  great  seal  affixed,  it  is  still  to  be  presumed  that  it 
is  an  exemplification,  and  may  be  read  in  evidence  as  such.  [Beverley 
{Mayor,  (fee.)  v.  Craven,  2  M.  &  Bob.  140.) 

An  exemplification  under  the  seal  of  the  Exchequer  is  evidence  of  a 
commission  issued  out  of  that  court  respecting  Cro-wn  lands.  {Tooher 
V.  Beaufort,  Bayer,  297.)  So,  an  exemplification  of  a  recovery  under 
the  seal  of  the  great  sessions  of  Wales  and  of  Chester,  for  such  seals 
prove  themselves.     [Olive  v.  Ouin,  2  Sid.  145  ;   Com.  Dig.  Ev.  A.  2.) 

On  indictments  for  a  subsequent  felony,  after  a  previous  conviction  On  indictments 
for  felony,  the  legislature  has  dispensed  with  the  usual  formal  proofs  oflenoe^^'^'^™* 
of  the  former  conviction,  thus :  By  statute  7  &  8  Geo.  4,  c.  28,  s.  11, 
upon  an  indictment  for  a  subsequent  felony,  after  a  previous  conviction 
for  felony,  a  certificate  containing  the  substance  and  eflPect  only  (omit- 
ting the  formal  part)  of  the  indictment  and  conviction  for  the  previous 
felony,  purporting  to  be  signed  by  the  clerk  of  the  court,  or  other  officer 
having  the  custody  of  the  records  of  the  court  where  the  ofltender  was 
first  convicted,  or  by  the  deputy  of  such  clerk  or  officer,  is,  upon  proof 
of  identity,  sufficient  evidence  of  the  first  conviction,  without  proof  of 
the  signature  or  official  character  of  the  person  appearing  to  have  signed 
the  same.  The  14  &  13  Vict.  c.  99,  s.  13,  provides  for  the  proof  of 
convictions  of  an  indictable  oflfence  in  any  proceeding  whatever,  by  a 
certificate  under  the  hand  of  the  officer  having  the  custody  of  the  records 
of  the- court.  (See  similar  provisions  as  to  coinage  ofiences,  24  &  25 
Vict.  c.  99,  s.  378,  tit.  Coin,  as  to  ofiences  against  the  Larceny  Act,  24 
&  25  Vict.  c.  96,  s.  116,  tit.  La/rceny.) 

Proof  hy  examined  Copy.'] — ^When  the  record  is  not  the  gist  of  the  Examined  copy, 
issue,  but  is  merely  matter  of  inducement,  as  is  most  generally  the 
case  in  criminal  proceedings,  it  may  be  proved  by  an  examined  copy, 
or  sometimes  by  an  office  copy.     [Gilb.  Evid.  26.) 

To  make  the  copy  sufficient  the  record  must  be  complete,  which  is  Record  must  be 
not  so  until  delivered  into  court  on  parchment.  Thus,  to  prove  an  """"^ 
allegation  of  an  indictment  having  been  found,  it  must  be  done  by 
production  of  a  caption  regularly  drawn  up  of  record ;  and  the  minute- 
book  kept  by  the  clerk  of  the  peace  is  no  evidence  of  the  finding  of  the 
bill,  though  no  record  be  drawn  up.  {R.  v.  Smith,  %  B.  &  C.  341 ; 
and  see  E.  v.  Browne,  3  C.  &  P.  572.)  But  where  no  record  was  kept 
at  sessions,  but  the  proceedings  were  entered  in  a  minute-book,  such 
book  is  evidence.  (-B.  v.  Yeoveley,  8  Ad.  &  E.  806.)  The  production 
of  the  bUl  with  an  indorsement  upon  it  will  not  support  an  allegation 
that  the  jury  found  a  true  bill.  {Porter  v.  Cooper,  6  C.  &  P.  354.) 
Nor  wiU.  the  indictment  with  the  finding  of  the  jury,  indorsed  upon  it 
support  a  plea  of  autrefois  convict.  A  record  regularly  made  up  must 
be  produced.  {B.  v.  Bowman,  6  C.  &  P.  101.)  So  on  an  indictment 
for  perjury  to  prove  that  an  appeal  came  on  to  be  heard  at  sessions,  it 
must  be  shown  that  a  record  was  regularly  made  upon  parchment. 
{B.  V.  Ward,  6  C.  &  P.  366  ;  B.  v.  Smith,  Id.  356.)  However,  to  prove 
a  matter  which  occurred  before  the  same  court  sitting  under  the  same 
commission,  the  minutes  of  the  court  were  received,  (-fi.  v.  Toohe,  25 
How.  St.  Tr.  446.) 

A  minute-book  from  which,  an  entry  of  the  proceedings  at  sessions 
is  made,  and  from  which  book  the  roll  containing  the  record  of  such 
proceedings  is  subsequently  made  up,  is  not  a  record.  :{B.  y.  Bellamy, 
B.&M.\n.) 

So  the  judgment  in  paper  signed  by  the  master  is  not  evidence,  for 
it  is  not  yet  become  permanent.     {B.  N.  P.  228  ;  and  see  Oodefroy  y. 


Office  copy. 


Copy  made  by 
authorised  office. 


.56  dBhiamct. 

2.  Records,     Jay,  B  C.  &  P.  192;  Lee  v.  MeecocJc,  5  Esp,  111;  Ayrey  v.  Davenport, 
<tc.  2  N.  R.  474.) 
The  sworn  copy  stould  contain  tte  whole  of  the  record  {B.  N.  P. 

228 ;  3  Inst.  173),  unless  in  the  case  of  indictments  for  a  subsequent 

oflfence,  supra,  p.  55. 
A  copy  of  a  copy  is  not  evidence.     {B.  N.  P.  226.) 
Copies  of  records  are  to  be  proved  as  other  transcripts,  by  a  witness 

who  has  compared  the  copy,  line  for  line,  with  the  original,  or  who  has 

examined  the  copy,  while  another  person  read  the  original.     {Meid  v. 

Margison,  1  Camp.  470;  Rolfy.  Dart,  2  Taunt.  52.)    And  it  ought  to 

appear  that  the  original  came  from  the  proper  place  of  deposit,  or  out 

of  the  hands  of  the  officer  in  whose  custody  the  records  were  kept. 

(Adamthwaite  v.  Synge,  1  StarJc.  N.  P.  183.) 
Where  the  original  record  is  lost,  then  a  copy  vetustate  temporis  auf 

judiciariA  cognitione  rdborata,  may  be  given  in  evidence.     {Bull.  N,  P. 

228.) 

Proof  hy  Office  Copy.] — An  oflB.ce  copy  is,  in  the  same  court  and  in  the 
same  cause,  equivalent  to  a  record ;  but  in  another  court  or  in  another 
cause,  such  copy  must  be  proved  to  be  correct ;  and  therefore  in  that 
case  either  the  record  itself,  or  an  exemplification,  or  an  examined 
copy,  in  case  the  record  be  not  the  gist  of  the  issue,  should  be  pro- 
duced and  proved.     {Denn  v.  Fulford,  2  Burr.  1179.) 

It  is  a  general  rule,  that  a  copy  authenticated  by  a  person  appointed 
for  that  purpose  (viz.  an  office  copy),  is  good  evidence  of  the  contents 
of  the  original,  without  any  proof  of  its  being  an  examined  copy. 
{Tayl.  Evid.  s.  1384;  see  Doe  d.  Ash  v.  Calvert,  2  Camp.  390; 
B.  N.  P.  229.) 

But  where  the  officer  of  the  court  is  only  intrusted  with  the  custody 
of  records,  and  is  not  authorised  to  make  out  a  copy,  he  has  no  more 
authority  for  that  purpose  than  a  common  person,  and  the  copy  must 
be  regularly  proved  in  a  strict  and  regular  mode.  [Tayl.  Evi'd.  s. 
1382.) 

By  12  &  13  Vict.  c.  109,  ss.  11  &  13,  an  oflBce  copy  of  any  record  or 
document  whatever,  sealed  with  the  Chancery  common  law  seal,  is  to 
be  deemed  a  true  copy  and  be  admitted  in  evidence  without  further 
proof.  By  the  13th  section  all  the  documents  deposited  in  the  Petty 
Bag  Office  are  proveable  by  office  copy.  (See  Tayl.  Evid.  s.  1386,  for 
a  list  of  these  documents.)  Certificates  of  acknowledgment  of  deeds 
by  married  women  may  also  be  proved  by  office  copies,  (3  &  4  WiU.  4, 
c.  74,  s.  88,  and  8  &  9  Vict.  c.  113,  s.  1.) 

A  copy  of  the  depositions  of  a  witness  taken  at  a  judge's  chambers, 
signed  by  the  judge,  and  delivered  out  by  his  clerk,  is  admissible 
without  proof  of  examination  with  the  original,  {Duncan  v.  Scott,  1 
Camp.  101). 
Certified  copies.  Certified  copies  of  the  records  and  judicial  proceedings  of  certain 
inferior  courts  have  been  made  admissible  in  evidence  by  the  legis- 
lature in  order  to  facilitate  proofs  and  neither  the  seal,  signature, 
nor  official  character  of  the  person  certifying  need  be  proved  if  the 
document  purport  to  be  duly  authenticated  as  the  act  requires,  8  & 
9  Vict.  c.  113,  s.  1.  Thus  the  24  &  25  Vict.  c.  134,  the  Bankruptcy 
Act,  provides  by  s.  203  that  any  petition  for  adjudication,  or  arrange- 
ment, adjudication  of  bankruptcy,  assignment,  appointment  of  official 
or  creditor's  assignee,  certificate,  depositions  or  other  proceeding  or 
order  in  bankruptcy,  or  under  any  of  the  provisions  of  this  act  ap- 
pearing to  be  sealed  with  the  seal  of  any  bankruptcy  court  or  any 
copy  of  such  document  purporting  to  be  so  sealed  is  to  be  admitted  in 
evidence. 

By  24  &  25  Vict.  c.  134,  s.  161,  the  order  of  discharge  substituted 
for  the  certificate  of  conformity  duly  drawn  up  and  made  under  the 
hand  of  the  Commissioner  and  the  seal  of  the  court  is  evidence  of  the 


bankruptcy  and  all  proceedings  up  to  tlie  date  of  tlie  order.     The     2.   Records, 
records  and  proceedings  of  the  abolished  Insolvent  Courts  are  now  &c. 

records  and  proceedings  of  the  Court  of  Bankruptcy  and  may  be  proved 

by  certified  copy,  see  Tayl.  JSvid.  s.  1395,  The  records  and  proceed- 
ings of  the  County  courts  are  proveable  by  the  entries  in  the  court 
books  or  by  copies  thereof  bearing  the  seal  of  the  court  and  certified 
by  the  clerk  or  registrar,  9  &  10  Vict,  c,  95,  s.  111,  Summary  con- 
victions of  any  offences  against  the  Larceny  Act,  24  &  25  Vict,  c,  96, 
s.  112;  the  Malicious  Injuries  Act,  24  &  25  Vict.  c.  97,  s.  70;  the 
Factory  Acts,  3  &  4  Will.  4,  c.  1,  s.  38,  7  «&  8  Vict.  c.  15,  ss.  67,  68,  or 
the  8  &  9  Vict.  c.  29,  ss.  49,  50  ;  and  24  &  25  Vict.c.  117,  s.  1,  regu- 
lating labour  in  print  works,  may  be  proved  by  copies  certified  under 
the  hand  of  the  Clerk  of  the  Peace. 

Eecords   and   judicial  proceedings  of  foreign  and  colonial  courts,  Of  Foreign  and 
are  proved  in  the  manner  directed  by  the  14  &  15  Vict.  c.  99,  s.  7.         Colonial  Courts. 

By  s.  10  of  the  same  act  documents  admissible  in  evidence  in  Courts  o£  Courts  in  ire- 
of  Equity  iu  Ireland,  without  proof  of  the  seal  or  signature,  are  to  be  i3.nd. 
admissible  in  any  court  in  England  or  Wales  without  proof  of  any 
such  seal  or  signature. 

The  19  &  20  Vict.  c.  79,  s.  73,  provides  for  the   proof  of  acts  Sootoh  Bank- 
and  warrants  granted  by  the  sheriflp  in  confirmation  of  the  trustee  of  fnptoy  proceed- 

,,!*=',.  "^  ings,  liow  proved. 

a  sequestrated  estate. 

By  the  6  &  7  Vict.  c.  34,  s.  6,  and  c.  75,  s.  3,  copies  of  the  deposi-  Foreign  deposi- 
tions upon  which  warrants  have  been  granted  for  the  apprehension  of  ^-'""^  ^'^  "'"'" 
offenders,  escaping  into  this  country  from   the   colonies,  France  or 
America,  certified  under  the  hand  of  the  person  issuing  the  warrant 
and  attested  upon  the  oath  of  the  party  producing  them  are  admissible 
evidence  of  the  criminality  of  the  person  charged. 

The  following  list  of  documents  proveable  by  certified  copies  under  Documents  prove- 
particular  acts  of  Parliament  is  taken  from  Tayl.  Evid.  s.  1440.  "^^^^l  oertifled 
Eegister  of  births,  deaths,  and  marriages,  made  pursuant  to  6  &  7 
Will.  4,  c.  86.  The  registers  of  the  marriage  of  British  subjects  abroad, 
12  &  13  Vict.  c.  68,  ss.  11,  12,  18.  The  register  of  births  and  deaths 
in  Ireland,  26  &  27  Vict. -c.  11,  s.  5.  The  registers  kept  pursuant  to 
17  &  18  Vict.  c.  80,  for  the  registration  of  births,  deaths,  and  mar- 
riages iu  Scotland,  the  register  of  irregular  Scotch  marriages,  19  &  20 
Vict.  c.  96,  s.  2.  The  register  of  marriages  in  Ireland,  7  &  8  Vict,  c, 
81,  ss.  52,  71.  Documents  recorded  or  filed  in  the  office  of  the  Patent 
Commissioners,  16  &  17  Vict.  c.  115,  s.  4.  Documents  kept  by  the 
registrar  of  joint  stock  companies,  25  &  26  Vict.  o.  89,  s.  174.  Docu- 
ments kept  in  the  Eegistration  of  Designs  Office,  13  &  14  Vict.  c.  104, 
B.  14.  Eegisters  of  ships  and  declarations  under  17  &  18  Vict.  c.  104, 
s.  107,  Eules  and  regulations  for  preventing  accidents  at  sea,  25  & 
26  Vict,  c.  63,  s.  26.  Documents  relating  to  the  Customs,  23  &  24 
Vict.  c.  22,  s.  27.     The  rules  of  friendly  societies,  building  societies,  6 

6  7  Will.  4,  c,  32.  Industrial  and  provident  societies,  18  &  19  Vict, 
c.  63,  s.  48,  and  25  &  26  Vict.  c.  87,  s.  15.  Colliery  regiilations,  18  & 
19  Vict.  0.  108,  s.  15.     Names,  &c.  of  the  members  of  banking  firms, 

7  Geo.  4,  c.  46,  ss.  4,  6,  and  12  and  13  Vict.  c.  1,  s.  5.  Board  of  Trade 
regulations  as  to  railways,  7  &  8  Vict.  c.  85,  sr  23,  Minutes  of  orders 
given  by  any  board  of  guardians  or  district  board,  7  &  8  Vict.  c.  101, 
s.  69.  Orders  in  lunacy,  and  reports  of  the  masters  in  lunacy,  16  & 
17  Vict.  c.  70,  s.  100,  and  by  8  &  9  Vict.  o.  100,  orders  and  licences  of 
the  lunacy  commissioners,  orders  and  resolutions  of  the  local  authority 
under  the  Nuisances  Eemoval  Act,  18  &  19  Vict.  c.  121,  s.  32.  Orders 
and  Directions  of  the  Privy  Council  under  the  Local  Government  Act, 
1858,  21  &  22  Vict.  c.  97,  and  22  &  23  Vict.  c.  3.  Documents  pro- 
ceeding from  any  local  Board  of  Health,  11  &  12  Vict.  c.  63,  s.  35, 
Awards  and  orders  of  the  Inclosure  Commissioners,  8  &  9  Vict.  c.  118, 
s.  2.  The  plans  and  books  of  reference  deposited  with  the  Clerks  of 
the  Peace,  8  &  9  Vict.  c.  20,  s.  10,    Minutes  and  orders  of  the  Charity 
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2.   Records,      Commissioners,   16  &  17  Vict.  c.  137,  s.  8.     Entries  in  registers  oiF 
tfcc.  common  lodging  houses,  6  &  7  Vict.  c.  86,  s.  16.    The  copies  of  stage 
carriage  licences,  12  &  13  Vict.  c.  1,  s.  16. 


Verdict  and 
rostea. 


Inquisitiong, 


Writ. 


Judgment.'] — No  judgment  shall  be  given  in  evidence  as  binding  on 
a  person  unless  he  be  a  party  or  privy  to  it ;  because  otherwise  a 
man  ■would  be  bound  by  a  decision,  who  had  not  the  liberty  to  cross- 
examine  ;  and  nothing  can  be  more  contrary  to  natural  justice,  than 
that  any  body  should  be  injured  by  a  determination  which  he  or 
those  under  whom  he  claims  was  not  at  liberty  to  controvert. 
{-B.  N.  P.  232  ;  see  JBlalcemore  v.  Glamorganshire  Canal  Company,  2  C. 
M.  &  R.  133.) 

But  this  rule  is  relaxed  in  favour  of  judgments,  verdicts,  and  other 
adjudications  upon  matters  of  a  public  nature,  as  customs,  tolls,  pre- 
scriptions, parish  or  county  boundaries,  rights  of  ferry,  liability  to 
repair  roads,  &o.     (Tayl.  Evid.  s.  1496.) 

A  verdict  will  not  be  admitted  in  evidence,  without  likewise  pro- 
ducing a  copy  of  the  judgment  founded  upon  it ;  because  it  may  happen 
that  the  judgment  was  arrested  upon  a  new  trial  granted.  But  this 
rule  doth  not  hold  in  the  case  of  a  verdict  on  an  issue  directed  out  of 
Chancery,  because  it  is  not  usual  to  enter  up  judgment  in  such  case ; 
and  the  decree  of  the  Court  of  Chancery  is  equally  proof  that  the  ver- 
dict was  satisfactory,  and  stands  in  force.  (-B.  N.  P.  234.)  And  if  it  be 
required  to  prove  merely  that  a  certain  trial  was  had,  the  nisi  prius 
record,  with  the  postea  indorsed  on  it,  and  regularly  stamped  and 
marked,  is  sufficient  evidence  for  that  purpose.  [Barnes,  449 ;  Pitton  v. 
Walter,  1  Stra.  162;  and  see  Foster  v.  Compton,  2  StarJe.  364,  5.) 
Where  the  nisi  prius  record  was  produced,  with  the  minute  of  the 
verdict  indorsed  thereon  by  the  associate,  it  was  held  sufficient  proof 
of  the  trial,  though  no  postea  was  drawn  up ;  the  associate  stating 
none  could  be  so,  as  a  motion  was  pending  for  a  new  trial.  (i2.  v. 
Browne,  3  C.  &  P.  572  ;  and  see  B.  v.  Smith,  8  B.  &  C.  341.) 

Inquisitions.] — On  inquisitions  of  general  concern,  such  as  the  return 
to  the  commission  in  Henry  VIII.  s  time,  to  inquire  of  the  value  of 
livings,  the  commission  is  a  thing  of  such  general  notoriety,  that  it  re- 
quires no  proof.  [B.  N.  P.  228  ;  and  see  Bowe  v.  Brenton,  8  B.  &  C. 
747.)  But,  in  general,  on  inquisitions  of  private  matters,  it  is  necessary 
to  show  that  the  inquiry  has  been  made  under  proper  authority,  besides 
proving  the  return.  {Vin.  Ah.  Ev.  i2,  A.  h.)  A  copy  of  the  judgment 
roll,  containing  an  award  of  an  elegit,  and  the  return  of  the  inquisi- 
tion, is  evidence  of  the  elegit  and  inquisition.  (Bamshottom  v.  Buch- 
hurst,  2  M.  &  Sel.  565.)  An  inquisition  post  mortem  is  evidence,  but 
not  conclusive.     [Earl  Thanet  v.  Foster,  T.  Jones,  224.) 

The  inquisition  in  general  of  a  private  matter  affects  only  those 
persons  who  are  parties  or  privies  to  it.  But  an  inquisition  of  lunacy 
is  evidence  against  third  persons,  though  not  conclusive.  (Sergeson  v. 
Sealey,  2  Atk.  412  ;  Faulder  Spr.  v.  Silk,  3  Camp.  126.)  And  it  is  evi- 
dence on  the  trial  of  an  indictment  to  show  the  prisoner  was  insane  at 
the  time  he  committed  the  offence.  {B.  v.  Bowler,  2  Ph.  Evid.  10th  ed. 
126.)  As  to  the  sheriff's  inquisition  to  ascertain  the  ownership  of 
property,  see  Latkow  v.  Earner  (2  H.  Bla.  437) ;  Qlossop  v.  Pole  (3  M. 
&  S.  175). 

Writ.] — ^Where  a  writ  is  the  gist  of  the  issue,  which  however  is 
rarely  the  case  in  criminal  proceedings,  it  must  be  returned  into  the 
court  from  whence  it  issued,  and  being  then  a  record,  should  be  proved 
by  the  record  itself,  or  else,  as  is  more  usual,  by  an  examined  copy. 
{B.  N.  P.  234.)  But  if  the  writ  be  matter  of  inducement  merely,  it  is 
not  necessary  that  it  should  be  returned,  or  proved  by  an  examined 
copy  when  not  returned.  {Oilb.  Ev.  39) ;  but  the  writ  itself  may  be 
given  in  evidence. 


If  it  has  been  returned,  it  should,  in  general,  be  proved  by  the  record     2.  Records, 
itself,  or  an  examined  copy.     To  entitle  a  party  to  go  into  secondary  <S:c. 

evidence  of  a  writ  after  its  return,  it  must  be  shown  that  search  has 

been  made  in  the  Treasury,  and  that  subsequently  to  the  return  day 
the  writ  was  in  the  possession  of  the  opposite  party,  on  whom  notice 
to  produce  it  has  been  served.  {Edmonstone  v.  Plaisted,  4  Esp.  160.) 
A  copy  of  the  judgment  roU,  containing  an  award  of  an  elegit,  and 
the  return  of  the  inquisition,  is  evidence  of  the  elegit  and  inquisition. 
{Bamsbottmi  v.  Buchhurst,  2  M.  &  S.  565.)  See  15  &  16  Vict.  c.  76, 
ss.  13  &  125,  as  to  proof  of  revival  of  writs. 

Affidavits.] — An  affidavit,  whether  voluntary  or  not,  is  evidence  as  AffidOTits. 
an  admission  on  oath  against  the  party  who  made  it   [Oilh.  Ev.  51, 
56 ;    7   Taunt.   577) ;  and  though  proved  only  to  be  signed  by  the 
party,  it  will  operate  in  evidence  as  an  admission  by  him.     {Id. ;  B. 
N.  P.  238.) 

In  the  case  of  an  immediate  extent  on  an  inquisition  to  find  debts, 
the  jury  may  find  the  fact  of  a  debt  being  due  to  the  Crown  on  the 
sole  evidence  of  an  affidavit,  that  the  debt  is  due.  {Reg.  v.  Ryle,  9  M. 
&  W.  227.) 

"When  filed  of  record  in  the  superior  courts,  they  should  be  proved 
by  examined  copies,  or  produced.  Affidavits  not  so  filed  can  be  proved 
only  by  production  of  the  affidavits  themselves,  and  by  parol  evidence 
of  tiieir  having  been  sworn.  {Oilh.  Ev.  56;  B.  N.  P.  238.)  Upon  an 
indictment  for  perjury  in  an  affidavit,  the  affidavit  must  in  all  cases  be 
produced,  whether  filed  or  not,  and  the  signatures  of  the  defendant  and 
of  the  person  whose  name  is  attached  to  the  jurat  must  be  proved. 

Mules  and  Orders  of  Courts  of  Law.'] — Eules  of  court  are  proved  by  Rules  and  orders 
office  copies  {Selhy  v.  Harris,  1  Ld.  Saym.  745;  Duncan  v.  Scott,  1  of  courts  of  luw. 
Camp.  102  ;  M'Neil  v.  Perchard,  Id.  471,  n.^;  it  is  not  necessary  to 
have  them  examined.  A  rule  of  court  is  evidence  that  the  court  have 
ordered  as  is  therein  stated ;  but  it  is  not  evidence  of  any  matters  in 
it  which  are  the  mere  suggestions  of  the  party  who  obtained  it. 
{WoodroffeY.  Williams,  6  Taunt.  19.)  A  judge's  order  maybe  proved 
by  the  production  of  the  order  itself,  or  by  an  office  copy  of  the  rule 
by  which  it  has  been  made  a  rule  of  court.  {Still  v.  Halford,  4  Camp. 
17.)  And  where  a  court  prints  and  circulates  copies  of  its  rules  for 
the  guidance  of  its  officers,  the  production  of  one  of  those  printed 
copies  is  good  evidence,  though  not  shown  to  have  been  examined  with 
the  original  which  is  kept  under  the  seal  of  the  court.  {Daniel  v. 
Bolsm,  M.  &  M.  294.) 

Letters  Paien*.]— Letters  patent  should  be  proved  by  producing  the  Letters  patent, 
letters  patent  themselves,  or  the  exemplification  of  them  under  the 
great  seal,  which  will  be  sufficient  evidence  without  further  proof. 
(Tatjl.  Evid.  s.  1361.) 

Proceedings  in  Chancery.] — There  are  public  matters   that  are  not  Chancery  pro- 
records,  as  transactions  in  Chancery  and  court  roll :  and  of  these  copies  oeedinga. 
may  be  given  in  evidence.     {B.  N.  P.  234.) 

And  now,  by  12  &  13  Vict.  c.  109,  aU  records  and  documents  of  the 
common  law  side  of  the  Court  of  Chancery  may  be  proved  by  office 
copies  duly  sealed  pursuant  to  s.  11.  The  custody  of  this  seal  is 
entrusted  to  the  Clerk  of  the  Petty  Bag. 

Bill.] — A  bill  in  Chancery  will  not  be  evidence,  except  to  show  that  Bill, 
such  a  bin  did  exist,  or  the  institution  of  a  suit,  and  that  certain  facts 
were  in  issue  between  the  parties,  in  order  to  introduce  the  answer  or 
the  depositions  of  witnesses.     {Tayl.  Evid.  s.  1560.)     It  is  not  to  be 
admitted  as  evidence  in  courts  of  law,  to  3)rove  any  facts  either  alleged 
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or  denied  in  tlie  bill.  ( Case  of  the  Banbury  Peerage,  2  Selw.  N.  F.  1 1th 
ed.  685;  Roscoe,  10th  ed.  164.) 

Bills  ill  Chancery  answers  and  depositions  are  now,  since  14  &  15 
Vict.  c.  99,  proveable  by  certified  copies  furnished  by  the  Eecord  and 
Writs  Clerk.     {Reeve  v.  Hodson,  10  Hare,  App.  xix.) 

In  Malcolmson  v.  O'Dea,  10  H.  ofL.  Cases,  693,  which  was  an  action 
involving  a  disputed  fishery,  a  bill  and  answer  in  Chancery  in  a  suit 
instituted  many  years  ago,  in  which  the  limits  of  the  alleged  fishery 
were  defined,  were  admitted  in  evidence  as  a  part  of  the  history  of  the 
fishery  and  the  claims  made  to  it. 

On  an  indictment  for  perjury  to  an  answer  in  Chanceiy  to  a  biU 
before  it  was  amended,  to  prove  such  bill  it  was  held  sufficient  to  put 
in  the  amended  bill,  and  prove  that  the  amendments  were  in  the  hand- 
writing of  a  clerk  in  the  Six  Clerks'  ofiBce,  whose  duty  it  would  be  to 
make  them ;  but  that  it  was  not  necessary  to  call  the  person  who  wrote 
the  amendnients.     {Hex  v.  Laycocic,  i  C.  &  P.  326.) 

Answer.'] — An  answer  in  Chanceiy  is  good  evidence  against  the 
defendant  as  an  admission  upon  oath,  and  it  must  be  taken  together ; 
therefore  if,  upon  exceptions  taken,  a  second  answer  has  been  put  in, 
the  defendant  may  insist  on  having  that  read,  to  explain  what  he 
swore  in  his  first  answer.  {B.  N.  P.  237  ;  Tayl.  Ev.  s.  657.)  An 
answer  will  be  evidence  against  all  persons  privy  to  the  party  making 
it  (16  East,  334) ;  but  the  answer  of  a  guardian  is  no  evidence  against 
an  infant,  nor  is  the  answer  of  a  trustee  against  the.  cestui  que  trust. 
(jB.  N.  p.  237.)  Nor  is  an  answer  to  a  bill  of  foreclosure  by  a  mort- 
gagor who  had  20  years  before  conveyed  away  his  interest  to  a  person 
who  is  no  party  to  the  mortgage  or  the  proceedings  in  equity,  admis- 
sible. [Oulley  V.  Exeter  \_Bish.op'],  5  Bing.  171.  See  Ford  v.  Oray, 
1  Salk.  286.)  As  to  the  answer  of  a  co-defendant,  see  3  P.  Wms.  311 ; 
of  a  partner,  PeaJce,  203  ;  Booth  v.  Quin,  7  Price,  198.  And  see  Morse 
V.  Boyal,  12  Ves.  jun.  355;  Studdy  Y.  Sanders,  2  B.  &  B.  347. 

The  answer  may  be  proved  by  the  production  of  the  bill  and  answer, 
or  of  examined  copies  of  them  from  the  Eecord  and  Writ  Clerks'  office. 
{Beeve  v.  Hodson,  10  Hare,  App.  ;  andsee  Hennell  v.  Lyon,  \  B.  &  Al. 
182 ;  Hodgkinson  v.  Willis,  3  Camp.  401.)  Even  on  the  trial  of  an 
issue  out  of  Chancery,  office  copies  which  had  been  used  in  the  court 
of  equity  were  considered  inadmissible.  [Burnand  v.  Nerot,  1  C.  &  P. 
578.)  But  in  Highfield  v.  Peahe,  M.  &  M.  109,  Littledale,  J.,  held  such 
copies  to  be  admissible  on  the  trial  of  an  issue  at  nisi  prius.  On  an 
indictment  for  perjui-y  in  an  answer,  the  answer  itself  must  be  pro- 
duced, and  it  must  be  proved  either  that  the  party  was  sworn  to  it,  or 
that  the  name  subscribed  to  it  is  his  handwriting,  and  that  the  name 
subscribed  to  the  jurat  is  the  name  and  handwriting  of  a  master,  or 
other  person  having  authority  for  that  purpose.  {E.  v.  Morris,  2  Burr. 
1189  ;  B.  V.  Benson,  2  Camp.  608.)  The  identity  of  the  parties  should 
be  proved.  Such  identity  may  be  established  by  a  witness  who  has 
seen  the  handwriting  of  the  defendant  to  the  original  answers,  though 
it  is  not  produced  in  court.  [Dartnall  v.  Howard,  B.  &  M.  C.  N.  P. 
169.)  If  the  name  and  description  of  the  defendant  at  law  agree  with 
the  name  and  description  of  the  party  answering  in  equity,  it  is  ^nmo 
facie  evidence  of  identity.  [Hennell  v.  Lyon,  IB.  &  Al.  182  ;  and  see 
M.  &  M.  176.) 

The  answer  may  be  read  without  the  bill,  if  the  bill  has  been  lost 
and  the  proper  ofiacer  prove  he  cannot  find  it  in  the  proper  oface. 
{Qilh.  Eyid.  55 ;  and  see  Bowe  v.  Brenton,  8  B.  <&  0.  765.) 

And  if  an  answer  in  Chancery  is  produced  in  evidence,  the  party 
against  whom  it  is  produced  is  entitled  to  have  the  whole  biU  in  Chan- 
cery read,  as  part  of  his  adversary's  case.  (Pennell  v.  Meyer.  8  Car.  & 
P.  470.) 

Since  the  15  &  16  Yict.  c.  86,  it  seems  on  principle  that  the  proper 
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course  is  to  require  the  interrogatories  to  be  read  at  tlie  same  time  as     2.  Records, 
tlie  answer,  but  to  dispense  with,  the  reading  of  the  bUl,  unless  it  be  iSsc. 

necessary  to  show  for  what  relief  it  prays.     {Tayl.  Evid.  s.  1412.)  

When  the  answer  is  offered  in  evidence  merely  as  an  admission  of 
the  party  on  oath,  it  wiU.  suffice  to  prove  it  by  a  certified  copy  from 
the  Eecord  and  Writ  Clerk's  office,  without  proof  of  a  decree  or  of  the 
party's  handwriting.  (Dartmouth  y.  Roberts,  16  East;  334: ;  and  see 
Eioer  V.  Ambrose,  4  JS.  *  0.  25  ;  Higlifleld  v.  Pealce,  \  M.  &  M.  109.) 

Depositions  in  Chancery.'] — Depositions  in  Chancery  are  admissible  Depositions  in 
in  evidence  in  an  action  in  the  same  matters  between  the  same  parties  Ciianoery. 
or  their  privies,  where  the  witness  is  dead,  insane,  or  cannot  be  sub- 
poenaed, or  has  fallen  sick  by  the  way.  {B.  N.  P.  239 ;  Oilb.  Evid. 
60.)  But  the  mere  circumstance  of  a  witness  being  too  ill  to  attend 
the  trial  is  not,  it  seems,  sufficient  ground  for  reading  his  deposition 
in  Chancery.  {Doe  v.  Evans,  3  C.  &  P.  219,  cor.  Vaughan,  B.)  They 
are  also  admissible  against  strangers  in  questions  of  a  public  or  general 
nature,  as  relating  to  customs  or  tolls,  &o.  {B.  N.  P.  239) :  so  they  are 
admissible  when  used  to  impeach  the  testimony  of  a  witness  who  made 
the  depositions.  {Id.  240.)  When  depositions  are  made  before  an 
answer  is  put  in,  they  are  in  general  inadmissible  {B.  N.  P.  240) ; 
when  admissible  on  special  grounds,  see  Cazenove  v.  Vaughan  (1  Jf. 
&  Sel.  4.) 

In  order  to  prove  the  depositions,  in  general,  the  bill  and  answer 
must  be  first  proved,  and  then,  before  15  &  16  Vict.  c.  86,  the  deposi- 
tions had  to  be  produced  and  proved  like  other  affidavits,  not  of  record, 
proving  the  party's  handwriting  thereto,  and  that  he  was  sworn,  and 
that  the  name  subscribed  to  the  jurat  is  the  name  and  handwriting  of 
a  Master,  or  other  person  having  authority  for  that  purpose.  But 
since  the  15  &  16  Vict.  c.  86,  the  oral  examination  of  the  witness  is 
taken  down  by  the  examiner,  not  ordinarily  in  the  form  of  question 
and  answer,  but  as  a  narrative,  and  to  be  admissible  in  evidence ;  it 
must  be  written  throughout  by  him,  authenticated  by  his  signature, 
and  transmitted  to  the  record  office  of  the  Court  of  Chancery.  It 
would,  therefore,  be  necessary  to  prove  that  these  regulations  have 
been  complied  with,  if  the  admissibility  of  the  depositions  be  disputed. 
The  original  depositions  need  not  be  produced,  but  they  are  proveable 
by  examined  copies,  or  by  certified  copies.  {Tayl.  Evid.  s.  1414.)  It 
should  be  proved  that  the  party  making  the  depositions  is  dead,  insane, 
or  cannot  be  found,  or  has  fallen  sick  by  the  way.  But  it  is  not 
necessary  to  do  this,  or  prove  the  bill  and  answer,  if  the  depositions 
are  ofiered  in  evidence  as  an  admission  merely,  or  to  contradict  a  wit- 
ness.    {Highfield  v.  Peake,  M.  &  M.  109.) 

If  the  bill  and  answer  are  ancient  and  cannot  be  found,  on  proving 
that  fact  and  due  search,  the  production  will  be  dispensed  with.  {Gilh. 
Evid.  64  ;  2  Price,  234,  n.)  And  see  Bowe  v.  Brenton  (8  B.  &  C.  765), 
where  answers  to  interrogatories  were  allowed  to  be  read,  without 
producing  the  interrogatories,  which  could  not  be  found.  But  gene- 
rally depositions  taken  on  interrogatories  under  a  commission  are  not 
evidence  without  production  of  the  commission,  unless  the  depositions 
are  of  long  standing.     {Bayley  v.  Wylie,  6  Esp.  85.) 

As  a  general  rule,  it  may  be  said,  that  in  order  to  render  depositions 
taken  under  any  judicial  proceedings  evidence  against  a  party,  he 
must  have  had  an  opportunity  to  be  present  at  the  examination,  and 
to  cross-examine  the  witness.  {Attorneu-Oeneral  v.  Davison.,  1  Mac.  & 
Y.  160.) 

A  deposition  in  Chancery  that  had  been  used  on  the  part  of  a  party 
having  full  knowledge  of  its  contents,  to  prove  a  certain  fact,  may  be 
used  as  evidence  of  that  particular  fact  in  any  other  action  or  suit. 
{Richards  v.  Morgan,  33  L.  J.;  Q.  B.  114.) 

Decree.] — A  decree  in  Chancery  is  evidence  between  the  same  parties  Decree. 
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or  their  privies.  {B.  N.  P.  243.)  On  a  trial  toucHng  the  rigM  of 
lands,  decrees  in  Chancery  between  other  parties  concerning  the  same 
-  lands  were  held  admissible  in  evidence  to  show  the  character  in  which 
the  possessor  enjoyed  the  lands.  [Davies  &  ux.  y.  Lowndes  ten.,  1 
Bing.  606,  N.  S.) 

So  on  the  trial  of  a  writ  of  right,  decrees  m  Chancery,  m  causes 
between  the  tenant's  father,  and  other  persons  not  connected  with  the 
demandant,  and  to  which  proceedings  the  latter  was  neither  party  nor 
privy,  were  admitted  for  the  purpose  of  showing  the  character  m  which 
the  tenant's  father  assumed  and  retained  possession  of  the  premises. 
{Davies  dem.  Lowndes  ten.,  5  Bing.  N.  C.  161.) 

So  on  an  issue  as  to  the  existence  of  an  immemorial  right  of  the 
deputy  day-meters  of  the  city  of  London  to  the  exclusive  right,  by 
themselves  and  their  servants,  of  measuring,  shovelling,  unloading, 
and  delivering  all  oysters  brought  in  any  vessel  for  sale  to  the  port  of 
London,  and  to  receive  a  reasonable  compensation  for  so  doing:  a 
decree  of  a  court  of  equity,  in  a  cause  between  third  parties,  touching 
the  same  right,  whereby  an  issue  was  directed  to  try  whether  certain 
sums  were  a  reasonable  recompense,  was  admitted  iu  evidence.  {Lay- 
hourn  v.  Crisp,  i  M.  &  W.  320.)  And  it  was  also  held,  that  the  party 
producing  the  decree  was  not  bound  to  put  in  the_  depositions  in  the 
cause,  which  were  referred  to  (in  the  usual  form)  in  the  decree ;  but 
semble  that  the  other  party  would  be  entitled  to  read  the  depositions  as 
his  evidence.     (/J.) 

But  interlocutory  orders  made  in  a  suit  between  third  parties  touch- 
ing the  same  right,  and  merely  directing  the  continuance  of  a  certain 
state  of  things  pendente  lite  and  not  amounting  to  any  final  decree,  are 
not  admissible.     {Pirn  v.  Currell,  G  M.  &  W.  234.) 

The  decree  may  be  proved  by  an  exemphfication,  or  by  an  office 
copy,  with  proof  of  the  bill  and  answer.  ( Trowel  v.  Castle,  1  Keb.  21 ; 
JS.  N.  P.  244.)  But  where  it  is  given  in  evidence  to  prove  an  extrinsic 
collateral  fact  (as  that  a  decree  was  made),  and  not  for  the  purpose  of 
enabhng  the  party  to  avail  himself  of  its  contents,  proof  of  the  decree 
alone  is  sufficient.     {Blower  v.  Hollis,  1  Gr.  &  M.  393.) 

Order.'] — The  document  delivered  out  by  the  registrar  of  the  Court 
of  Chancery,  as,  the  order  of  the  court,  is  the  original  order ;  and  to 
make  it  evidence,  it  is  not  necessary  that  it  should  be  compared  with 
any  book  of  the  orders  of  the  court.  {Ludlow  {Mayor)  v.  Charlton,  9 
Car.  &  P.  242.) 

Proceedings  in  Ecclesiastical  Courts.] — The  sentences  of  ecclesiastical 
courts  in  matrimonial  causes  are  in  all  cases  evidence,  and  conclusive 
of  the  facts  they  thereia  establish,  except  in  suits  of  jactitation. 
{Duchess  of  Kingston's  case,  20  How.  St.  Tri.  638,  540,  543 ;  Bunting's 
case,  4  Rep.  29  a.) 

Depositions  taken  in  an  ecclesiastical  court,  in  a  cause  within  its 
jurisdiction,  seem  to  be  admissible  in  evidence  upon  the  same  footing 
as  depositions  in  the  Court  of  Chancery,  the  parties  being  the  same, 
and  having  had  an  opportunity  of  cross-examining  the  deponents. 
So  a  deposition  taken  in  a  cause  between  other  parties  will  be  admitted 
to  be  read,  to  contradict  what  the  same  witness  swears  at  a  trial.  {B. 
N.  P.  240.) 

The  libel,  answer,  depositions,  and  sentence,  in  ecclesiastical  courts, 
are  proveable  in  the  same  manner  as  the  proceedings  in  Chancery. 
{Com.  Dig.  Ev.  0.  3.)  But  a  judgment  of  the  ecclesiastical  coiu't  cannot 
be  made  evidence  without  producing  the  libel  and  answer  and  the ' 
defensive  allegations.  {Leake  v.  M.  of  Westmeath,  2  M.  &  M.  394.). 
The  minute-book  of  the  Consistorial  Court  has  been  held  sufficient 
evidence  of  a  decree  for  alimony,  without  such  decree  being  drawn  up 
in  form.    {Eouliston  v-  Smyth,  2  G.  &  P.  25.) 


The  practice  of  these  courts  is,  it  seems,  proveaHe  by  parol  e-vidence.     2.  Records, 
{Beaurain  y.  8ir  W.  Scott,  3  Camp.  388'.)  &c. 


Prolate.] — The  prohate  of  a  mil,  tinder  the  seal  of  the  Probate  Probate  of  a  will. 
Court,  is  good  evidence  of  its  contents,  where  the  will  itself  is  of 
chattels,  for  there  the  probate  is  an  original,  taken  by  authority,  and 
of  a  public  nature ;  nor  is  the  original  wiU.  admissible  for  that  pur- 
pose :  the  probate  of  a  will,  devising  real  property,  was  uniformly 
rejected  on  the  trial  of  any  cause  relating  to  real  estate.  {Doe  v.  Cal- 
vert, 2  Camp.  389.)  But  by  the  20  &  21  Vict.  o.  77,  s.  62,  where  a  will 
affecting  real  estate  is  proved  in  solemn  form  pursuant  to  s.  61,  then 
the  probate  copy  of  such  will,  or  the  letters  of  administration,  with  the 
will  annexed,  or  a  copy  thereof  stamped  with  the  seal  of  the  Court  of 
Probate,  is,  in  all  cases,  conclusive  evidence  of  the  contents  and 
validity  of  the  will  (except  in  proceedings  by  way  of  appeal  or  for 
revocation  of  such  probate  or  administration).  Nor  is  it  admissible  to 
prove  declarations  of  the  testator  as  reputation  on  a  question  of  pedi- 
gree.    {Doe  d.  Wild  v.  Ormerod,  \  M.  &  Boh.  466.) 

The  mere  production  of  the  probate  under  the  seal  of  the  Probate 
Court  will  suffice  without  further  proof.  {Kempton  v.  Cross,  Sep.  T. 
Hardw.  108.) 

An  examined  copy  of  the  probate  is  evidence  of  the  person  there 
named  being  executor,  as  the  probate  is  an  original,  taken  by  autho- 
rity, and  of  a  public  nature  {Hoe^Y.  Nelthrope,  3  Salic.  154);  but  a 
copy  of  the  will  woiHd  not  be  evidence  of  that  fact.  {B.  N.  P.  246, 
supra. )  ■» 

It  is  not  the  practice  in  the  ecclesiastical  courts  to  grant  a  second 
probate  if  the  first  should  be  lost ;  but  only  to  grant  an  exemplification 
from  the  record  of  the  court,  which  exemplification  will  be  evidence  of 
the  proof  of  the  will.     {Shepherd  v.  Shorthouse,  1  Sir.  412.) 

The  probate  unrepealed  is  in  general  conclusive  evidence  of  the  facts 
whereof  it  is  evidence  :  therefore  the  party  shall  not  be  permitted  to 
allege  that  the  will  proved  is  not  the  last  will  and  testament  of  the 
deceased.  {Allen  v.  Dundas,  3  T.  B.  125 ;  Gilh.  Evid.  73 ;  Chichester 
V.  Phillips,  T.  Baym.  404,  406.)  But  he  may  give  in  evidence  that  the 
probate  is  forged,  or  that  it  was  obtained  by  surprise,  or  revoked. 
{Chichester  v.  Phillips,  T.  Baym.  404;  2  Sid.  359.)  And  upon  an 
indictment  for  forging  a  will,  probate  of  that  will,  though  unrepealed, 
was  held  not  conclusive  evidence  of  its  validity,  so  as  to  bar  the  prose- 
cution. {Bex  V.  Buttery,  B.  &  R.  C.  C.  342 ;  Bex  v.  Gibson,  id.  343) ; 
oveiTuling  Bex  v.  Vincent  (1  Str.  481).  And  the  probate  may  be 
impeached,  by  showing  that  the  ecclesiastical  court  had  no  juris- 
diction, as  that  there  were  no  hona  notahilia  within  its  jurisdiction  {B. 
N.  P.  247) ;  or  that  the  supposed  testator  is  alive.  {Allen  v.  Dundas, 
3  T.  B.  130.) 

To  prove  the  probate  revoked,  an  entry  of  the  revocation  in  the  book 
of  the  Prerogative  Court  is  good  evidence.  {Bamslottom'a  case,  1  Leach, 
C.  C.  23,  n.  4th  ed.) 

Letters  of  Administration.] — Such  letters  are  evidence  of  the  facts  Letters  of  adminis- 
actually  stated  therein,  but  not  of  facts  which  can  only  be  inferred  tration. 
therefrom,  as  tiie  testator's  death,  &c.     {Thomson  v.  Donaldson,  3  Esp. 
63  ;  20  How.  St.  Tri.  533.)     The  observations  already  made,  supra,  as 
to  a  probate  being  conclusive  evidence,  will  here  apply. 

The  Probate  Court  never  grants  an  exemplification  of  letters  of 
administration ;  but  only  a  certificate  that  administration  was  granted. 
Such  certificate,  merely  produced,  would  be  of  itself  good  evidence. 
So  would  the  book  of  the  Ecclesiastical  Court  wherein  was  entered 
the  order  for  granting  administration.  {Kempton  v.  .Cross,  Bep.  T. 
Hardw.  108;  B.  N.  P.  246;  Eldeny.  Keddell,  8  East,  187);  and  an 
examined  copy  of  the  act-book,  stating  the  grant  of  letters  of  admini- 
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2.   Records,      etration  to  the  defendant,  is  proof  of  his  being  administrator,  "witliout 
<irc.  notice  to  prodtice  the  letters.     {Davis  v.  Williams,  13  East,  232.)    The 

letters  themselyes  'would  be  good  evidence.    [Kcmpton  y.  Cross,  B.  T. 

Hardw.  108.) 

Proceedings  in  Proceedings  in  Admiralty  Courts.] — The  sentence  of  this  court  on  a 

Admiralty  courts,  question  of  prize,  over  wMch  it  has  exclusive  jurisdiction,  is  conclusive 
of  what  is  positively  affirmed  thereon ;  and  being  a  proceeding  in  rem, 
binds  all  strangers  as  well  as  parties  thereto.  {Park  Ins.  490 ;  Stirling 
V.  Vaiighan,  2  Camp.  228;  Fisher  Y.  Ogle,  1  Camp.  418;  3ougl.  574.) 
But  the  sentence  of  such  court  is  not  conclusive  as  to  the  ground  of 
condemnation,  unless  it  be  explicitly  stated ;  it  is  not  to  be  collected  by 
inference,  nor  can  it  be  left  to  uncertainty  whether  the  vessel  was  con- 
demned upon  a  ground  which  would  be  a  good  ground  of  condemnation 
by  the  law  of  nations,  or  on  another  which  would  only  amount  to  a 
breach  of  the  municipal  regulations  of  the  condemning  country.  {Dal- 
gliesh  v.  Hodgson,  1  JBing.  495.)  So  a  sentence  of  a  foreign  admiralty 
court  is  conclusive  on  questions  of  prize  {Bolton  v.  Oladstone,  5 
East,  160  ;  Kindersley  v.  Chase,  2  Park  Ins.  743)  unless  such  sentence 
be  impeachable  upon  such  grounds  as  that  the  proceedings  were  not 
regular,  or  that  the  court  in  giving  its  decision  was  not  acting  within 
its  authority,  or  that  it  was  obviously  contrary  to  the  law  of  the 
country  where  it  was  pronounced.  And  the  sentence  of  an  admiralty 
court  sitting  under  a  commission  from  a  belligerent  power  in  a  neutral 
country,  will  not  be  recognised  here.  {Havelock  v.  Bochwood,  8  T.  B. 
268  ;  Donaldson  v.  Thompson,  1  Camp.  429  ;  Boscoe,  10th  ed.  169.) 

As  to  how  far  the  libel,  answer,  and  depositions  are  evidence,  see 
ante,  60,  as  to  those  proceedings  in  equity. 

The  libel,  answer,  depositions,  and  sentence,  in  the  Admiralty  Court, 
are  proved  in  the  same  manner  as  the  bill,  answer,  depositions,  and 
decree,  in  a  court  of  equity.     {Can.  Dig.  Evid.  1,  C,  ante,  60.) 

Proceedings  in  Proceedings  in  Foreign  Courts.'] — It  seems  that  the   sentence  of  a 

md'Seim'Sws  foreign  court  of  competent  jurisdiction,  if  evidence  abroad,  would  bo 
evidence  here,  on  the  same  question  and  between  the  same  parties. 
(See  1  Vea.  159 ;  Burrows  v.  Jemino,  2  Stra.  733 ;  Stafford  v.  Clark,  2 
Bing.  380;  TarletonY.  Tarleton,  4:  M.  &  Sel.  20.)  The  court  will,  in 
general,  presume  the  sentence  to  be  according  to  the  justice  of  the 
case.  {Arnott  v.  Bedfern,  3  Bing.  353. )  But  if  it  appears  on  the  face  of  the 
proceedings,  or  it  could  be  otherwise  shown,  that  the  court  had  no 
jurisdiction,  or  that  the  sentence  is  founded  on  injustice,  as  where  it 
appeared  the  defendant  had  never  been  summoned,  the  sentence  would 
be  inadmissible  as  evidence  here.  {Buchanan  v.  Bucker,  9  East,  192 ; 
Williams  v.  Lord  Bagot,  3  B.  &  C.  786 ;  Douglas  assignee  of  Stein  v. 
Forrest,  4  Bing.  686;  Cavan  v.  Stewart,  1  StarJe.  525.)  And  it  does 
not  seem  that  ttie  sentence  is  in  any  case  conclusive  evidence  here,  not 
being  a  record  in  this  country.  (See  Walker  v.  Witter,  2  Dougl.  1,5; 
2  S.  Bla.  410  ;  Harris  v.  Saunders,  4  B.  &  C  411 ;  Douglas  assignee  of 
Stein  V.  Forrest,  4  Bing,  686) :  unless  perhaps  in  a  case  of  a  sentence 
of  a  foreign  admiralty  court  on  a  question  of  prize,  supra.  In  Oiiinness 
V.  Carroll  (1  B.  &  Adol.  459),  it  was  made  a  question,  but  not  decided, 
whether  in  an  action  on  an  Irish  judgment,  the  ground?  of  such  judg- 
ment are  examinable  by  the  courts  here. 

The  certiiicate  of  a  vice  consul  has  been  compared  to  a  foreign  judg- 
ment, but  it  will  not  be  admitted  as  evidence  of  the  facts  stated  in  it. 
{WaldrouY.  Coomhe,  3  Taunt.  162.) 

By  the  14  &  15  Vict.  c.  99,  s.  7,  all  proclamations,  treaties,  and 
other  acts  of  state  of  any  foreign  state  or  British  colony,  and  all 
judicial  proceedings  of  any  court  of  justice  in  such  state  or  colony,  or 
any  legal  documents  filed  there,  may  be  proved  in  any  court  of  justice 
either  by  examined  copies,  or  if  an  act  of  state  the  authenticated  copy 
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must  purport  to  be  sealed  -with  the  seal  of  the  state  or  colony ;  if  a     2.   Records 
judicial  proceeding  or  legal  document  it  must  purport  to  be  sealed  &c. 

with  the  seal  of  the  court  to  which  the  original  document  belongs,  or 

if  the  court  has  no  seal,  then  by  the  signature  of  a  judge  of  such  court. 
Proof  of  the  seal  or  signature  is  not  required.  An  order  of  a  foreign 
court  made  ex  parte  on  a  shareholder  to  contribute  to  the  assets  of  an 
insolvent  company  is  an  order  -within  this  section,  (Leischman  t, 
Cochrane,  12  W.  R.  181.) 

Irish  and  Scotch  records  are  provable  in  the  same  way  as  pro-  Irish  and  Scotcli 
ceedings  of  foreign  courts,  and  their  admissibility  and  effect  is  the  "ooriis- 
same. 

By  the  29  &  30  Vict.  o.  121,  s.  1,  which  is  to  be  read  with  the  8  &  9  Warrants  of  ar- 
Vict.  0.  113,  and  the  14  &  15  Vict.  c.  99,  and  which  is  to  continue  in  force  d^poMttonTtobf 
until  September  1,  1867,  warrants  of  arrest  and  copies  of  depositions  received  in  eri- 
signed  or  taken  by  or  before  a  judge  or  competent  magistrate  in  any  i^^T^-  ^"''i™- 
foreign  state  with  which  her  Majesty  may  have  entered  into,  or  may  specified  by  th£" 
hereafter  enter  into,  any  treaty  for  the  extradition  of  fugitive  offenders  -io*- 
or  persons  accused  of  crimes,  are  to  be  received  in  evidence  if  authenti- 
cated in  the  manner  following,  that  is  to  say,  if  the  warrant  of  arrest 
purports  to  be  signed  by  a  judge  or  other  competent  magistrate  of  the 
country  in  which  thd  same  shall  have  been  issued,  and  if  the  copies  of 
depositions  purport  to  be  certified  under  the  hand  of  such  judge  or  magis- 
trate to  be  true  copies  of  the  original  depositions,  and  if  the  signature  of 
the  judge  or  magistrate  in  each  case  shall  be  authenticated  in  the  manner 
usual  in  the  respective  states  or  countries  by  the  proper  officer  of  the 
department  of  the  minister  of  justice,  and  sealed  with  the  official  seal  of 
such  minister;  and  all  courts  of  justice  and  magistrates  in  her  Majesty's 
dominions  shall  take  judicial  notice  of  such  official  seal,  and  shall  admit 
the  documents  so  authenticated  by  it  to  be  received  in  evidence  with- 
out further  proof. 

Foreign  LawsJ] — The  laws  of  a  foreign  country,  whether  written  or  Foreign  law. 
not,  must  be  proved  by  the  parol  evidence  of  witnesses  of  competent 
skill  {Sussex  Peer.  11  Gl.  &  F.  85;  Baron  de  Bode' a  case,  8  Q.  B.  208), 
that  is  to  say,  he  must  be  a  professional  man  of  the  country  whose 
laws  are  in  question,  or  must  hold  an  official  situation ;  but  if  the  ques- 
tion relates  to  a  foreign  custom  or  usage,  then  the  testimony  of  any 
witness  is  admissible  who  is  acquainted  with  the  fact.  {Game  v. 
Lanesborough,  1  Pea.  R.  18.)  The  acts  of  state  of  a  foreign  govern- 
ment must  be  proved  by  authenticated  copies  sealed  with  the  seal  of 
the  state  or  British  colony  from,  whence  it  emanates,  14  &  15  Vict.  0. 
39,  s.  7. 

Proceedings  in  Inferior  Courts.'] — The  judgment  of  an  inferior  court  Proceedings  in 
is  as  available,  and  conclusive  in  evidence  for  the  same  purposes,  as  a  inferior  courts, 
judgment  of  a  superior  court. 

Judgments,  and  the  proceedings  in  a  court  baron,  county  court,  or  How  proved, 
other  inferior  court,  not  of  record,  may  be  proved  by  producing  the 
books  in  which  they  are  entered  {I  C.  M.  &  R.  277) ;  and  if  not  made 
up  in  form,  the  minutes  of  the  proceedings  wiU  be  evidence,  or  else  an 
examined  copy  of  such  proceedings  or  minutes.  [Tayl.  Fvid.  s.  1408  ; 
Com.  Dig.Evid.  (0.  1);  Hennell  v.  Lyon,  1  B.  &AI.  185;  R.  v.  Smith, 
8  B.  &  C.  343 ;  Chandler  v.  Roherts,  Pea.  Ev.  5th  ed.  72.)  But  this 
rule  does  not  extend  to  proceedings  at  quarter  sessions  on  the  Crown 
side,  which  is  not  an  inferior  court.  (R.  v.  Smith,  supra.)  The  pro- 
ceedings of  inferior  courts  as  are  not  courts  of  record  may  be  proved 
by  an  officer  of  the  court  or  any  other  competent  person  if  it  appears 
that  no  entry  of  them  has  been  made  in  any  official  book.  {Dyson  v. 
Wood,  3B.&C.  449,) 

Court  Baron  Rolls.] — ^The  rolls  of  a  court  laron  are  evidence ;  for  Court  baron  roils. 
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2.   Records,      tHey  are  tie  public  rolls  by  -which,  the  inheritance  of  every  tenant  is 
*c.  to  be  preserved :  and  they  are  the  rolls  of  the  manor  court,  which  was 

anciently  a  court  of  justice  relating  to  all  property  within  the  district. 
{Bull.  N.  P.  247  ;  Doe  v.  Hall,  16  East,  208.) 

The  copy  of  the  court  roll  of  a  manor,  under  the  steward's  hand,  duly 
stamped,  is  good  evidence  ;  so  is  an  examined  copy  of  the  court  roll. 
(Doe  V.  Mee,  4  B.&  Ad.  617.)  For  where  the  original  itself  is  evidence, 
the  immediate  copy  thereof  is  also  good  evidence.  {Shinner,  584 ;  Hoe 
V.  Nathorp,  1  Lord  Raym.  154;  Bull.  N.  P.  247;  Oilb.  75.)  By  the 
Stamp  Act  (55  Geo.  3,  c.  184)  court  rolls  need  not  be  stamped;  but 
surrenders  and  admittances  out  of  court,  and  copies  of  surrenders  and 
admittances  in,  must  be  duly  stamped.  A  surrender  out  of  coiirt  may 
be  proved  by  an  unstamped  copy.  {Doe  v.  Mee,  4  B.  &  Ad.  617.) 
The  court  rolls,  containing  a  presentment  of  a  surrender  out  of  court, 
are  evidence  of  the  surrender,  without  producing  the  original  stamped 
surrender.  {Doe  v.  Ollei/,  12  A.  &  E.  481.)  And  a  court  roll,  stating 
that  the  surrender  was  by  power  of  attorney,  would  be  secondary 
evidence  of  the  power  of  attorney,  if  the  power  of  attorney  cannot  be 
found  after  a  sufficient  search.  {Doe  d.  Counsell  v.  Oaperton,  9  Car. 
&  P.  112.) 

County  Courts.'] — ^The  records  and  proceedings  of  the  county  courts 
are  provable  by  entries  directed  to  be  made  by  the  registrar  pursuant 
to  9  &  10  Vict.  c.  95,  s.  Ill,  or  by  copies  of  such  entries  sealed  with 
the  seal  of  the  court  and  certified  to  be  a  true  copy  by  the  registrar. 

BanJeruptcy  Proceedings.] — The  record  of  all  proceedings  heretofore 
entered  of  record  under  the  stat.  6  G-eo.  4,  o.  16,  are  removed  into  the 
Court  of  Bankruptcy,  established  by  1  &  2  WiU.  4,  c.  56,  and  are  kept 
as  records  of  that  court ;  and  all  proceedings  in  bankruptcy  and  copies 
thereof,  purporting  to  be  sealed  with  the  seal  of  that  court,  are  to  be 
received  as  evidence.  (2  &  3  Will.  4,  o.  114,  s.  9.)  By  the  Bankruptcy 
Act  of  1861,  24  &  25  Vict.  c.  134,  s.  203,  all  proceedings  or  orders  in 
bankruptcy  or  under  any  of  the  provisions  of  the  act,  appearing  to  be 
sealed  with  the  seal  of  any  court  under  such  act,  or  any  writing  pur- 
porting to  be  a  copy  of  any  such  document  and  purporting  to  be  so  sealed, 
are  to  be  admitted  in  all  courts  as  evidence  of  such  documents  re- 
spectively, and  of  such  orders  and  proceedings  having  been  made,  and 
are  to  be  deemed  records  of  such  court  without  further  proof,  and  no 
such  copy  is  to  be  receivable  in  evidence  unless  the  same  appear  to  be 
so  sealed,  except  when  otherwise  specially  directed  by  such  act. 

The  Gazette  is  conclusive  evidence  of  the  adjudication  of  bankruptcy 
if  the  bankrupt  takes  no  steps  within  the  prescribed  period  to  annul 
the  proceedings.     {B.  v.  Levi,  1  L.  &  C.  597.) 

ln?olvency  pro-         Lnsolvency  Proceedings.] — The  Insolvent  Debtors'  Court  was  abolished 
ceedings.  \,y  the  24  &  25  Vict.  0.  134,  s.  27.     Its  records  have  become  records 

of  the  Court  of  Bankruptcy,  and  by  s.  206  they  may  be  proved  by  cer- 
tified copies,  sealed  with  the  seal  of  the  court,  and  signed  by  the 
officer  in  whose  custody  the  same  shall  be,  or  his  deputy.  The  pro- 
visions of  this  section  are  to  apply  also  to  any  court  having  jurisdiction 
in  any  part  of  the  dominions  of  her  Majesty,  her  colonies,  or  depen- 
dencies, for  the  relief  of  insolvent  debtors.  Such  certified  copies  are 
to  be  admitted  as  sufficient  evidence  of  the  same  without  further  • 
proof. 

Judgment  of  Judgment  of  Quarter  Sessions.] — A  judgment  by  the  quarter  sessions, 

^"^^^^J"^=^'°°'^  discharging  an  order  of  removal  (not  for  defect  of  form,  but  upon  the 
merits),  is  conclusive  as  between  the  contending  parishes,  that  the  set- 
tlement of  the  pauper  was  not  in  the  appellant  parish  at  the  time  of 
the  removal ;  but  it  is  binding  only  on  these  parishes,  not  on  a  third 
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pari8h._    Nor  is  an  order  on  an  appeal  respecting  the  settlement  of  it     2    Secords 
admissible  on  an  appeal  respecting  the  settlement  of  B.,  A.'s,sister,        '     ^t-c.       ' 

though  the  point  is  the  same  in  both  appeals.     (B.  v.  Knaptoft,  2B.  & 

C.  883.])  An  order  of  removal  executed,  and  not  appealed  against,  is 
conclusive  of  the  pauper's  settlement  at  the  time  of  the  order,  even  as 
bet-ween  third  parishes  who  are  not  parties  to  that  order.  (Hex  v. 
Corsham,  11  East,  388.)  And  a  judgment  by  the  quarter  sessions, 
confirming  an  order  of  removal,  is  conclusive  upon  the  appellant 
parish  as  to  all  the  -world,  and  may  be  given  in  evidence  against  them 
by  a  third  parish  on  any  subsequent  appeal.  (Beg.  v.  Wick  St.  Law- 
rence, 5B.&  Ad.  533.) 

But  though  an  order  of  sessions  quashing  an  order  of  removal 
generally  is  conclusive  evidence  bet-ween  the  parties  to  the  appeal,  that, 
-when  the  order  of  removal  -was  made,  the  appellant  parish  -was  not 
bound  to  receive  the-  pauper,  it  is  only  prima  facie  evidence  that  the 
pauper  -was  not  settled  in  that  parish,  and  therefore  a  subsequent  cause 
of  removal  may  be  sho-wn.  (£.  v.  Inhabitants  of  Wick  St.  Lawrence, 
5B.&  Ad.  526.) 

The  minute-book  of  a  court  of  quarter  sessions  is  not  evidence  of  its 
proceedings ;  the  record  must  be  made  up  on  parchment,  and  proved 
by  an  examined  copy.  {B.  v.  Thring,  5  0.  &  P.  507 ;  B.  v.  Ward,  6  C 
&  P.  366;  B.  V.  Smith,  8  B.  &  0.  341;  Porter  v.  Cooper,  Id.  354.)  But 
where  no  record  but  the  minute-book  is  kept  by  the  sessions,  such  book 
is  e-yidence,  and  may  be  proved  either  by  its  production  or  by  a  certified 
copy ;  but  if  the  jurisdiction  of  the  court  do  not  appear  upon  the 
minutes,  as  if  the  caption  be  omitted,  then  neither  the  book  nor  a  copy 
of  it  is  admissible.     {B.  v.  Ward,  6  C.  &  P.  366.) 

A  judgment  of  the  quarter  sessions  in  criminal  matters  may  be 
proved  like  those  of  the  superior  courts  at  Westminster,  that  is  to  say, 
by  producing  the  original  under  the  seal  of  the  court,  or  by  an 
examined  copy  duly  authenticated.     [B.  v.  Yeovelly,  8  A.  &  E.  806.) 

Convictions,  <fec.]  —  Convictions  were  formerly  provable  like  other  Con-rictions. 
records.  {See  ante,  55.)  But  now  by  statute  the  proof  of  convictions  has 
been  much  simplified  in  many  cases.  By  14  &  15  Vict.  c.  99,  s.  13, 
whenever  in  any  proceeding  whatever  it  may  be  necessary  to  prove  the 
trial  and  conviction  or  acquittal  of  any  person  charged  with  any  in- 
dictable offence,  it  shall  not  be  necessary  to  produce  the  record  of  such 
conviction  or  acquittal,  or  a  copy  thereof,  -but  it  shall  be  sufficient  that 
it  be  certified  under  the  hand  of  the  clerk  of  the  court  or  other  officer 
ha-ving  the  custody  of  the  records  of  the  court,  or  his  deputy,  that  the 
paper  produced  is  a  copy  of  the  record  of  the  indictment,  trial,  con- 
-viction  and  judgment  or  acquittal,  as  the  case  may  be. 

Similar  provisions  are  contained  in  the  7  &  8  Geo.  4,  c.  28,  s.  11 ;  14 
&  15  Vict.  c.  100,  s.  22,  and  24  &  25  Vict.  c.  96,  s.  99,  in  which  such  a 
certificate  is  to  be  sufficient  evidence  of  a  first  con-nction  for  the 
offences  provided  against  by  such  acts  respectively,  upon  proof  of  the 
identity  of  the  person  of  the  ofi'ender.  Again,  by  the  18  &  19  Vict.  c.  126, 
justices  are  empowered  to  convict  sum.marily  for  petty  larceny ;  and 
by  s.  17,  such  conviction  is  to  be  transmitted  to  the  quarter  sessions, 
and  a  copy,  of  such  conviction,  certified  by  the  proper  officer,  or  proved 
to  be  a  true  copy,  is  to  be  sufficient  proof  of  such  con-nction  in  any  legal 
proceedings  whatever. 

A  con-viction  of  an  offence  under  any  of  the  statutes  which  authorise 
proof  thereof  in  any  subsequent  proceedings  by  a  certified  copy  under 
the  hand  of  the  clerk  of  the  peace,  cannot  be  proved  by  the  oath  of  a 
policeman  and  the  production  of  the  minute-book  of  the  clerk  of  the 
court.  {Oiles  v.  Tiney,  13  W.  B,  92.)  But  in  other  cases,  where  a 
certified  copy  is  not  made  evidence,  a  con-viction  before  a  magistrate  can 
only  be  proved  by  the  production  of  the  record  of  the  conviction,  or  an 
examined  copy  of  it. 

F  2 
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Conviction. 
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2.  Records,         Therefore,  where  a  police  magistrate,  after  heaiing  a  case  of  commou 
tfec.  assault,  ordered  the  accused  to  enter  into  recognizances  and  pay  the 

recognizance  fee,  but  did  not  order  him  to  be  imprisoned  or  to  pay  any 
fine,  and  an  action  having  been  subsequently  brought  for  the  same 
assault,  the  magistrate's  clerk  stated  in  evidence  the  above  facts,  but  no 
record  of  the  proceedings  was  put  in :  held,  first,  that  the  above  -veas  not 
a  conviction  within  the  meaning  of  24  &  25  Vict.  c.  100,  s.  42,  and  was 
not  a  bar  to  the  action.  Held,  secondly,  that  the  conviction,  if  any, 
was  not  proved.     [Hartley  v.  Hinchnarsh,  1  L.  B.  C.  P.  553.) 

In  conformity  with  the  rule  which  rejects  judgments  irder  partes  as 
evidence  for  or  against  strangers,  to  prove  the  facts  adjudicated,  it  has 
been  held  that  a  judgment  in  a  criminal  prosecution,  unless  admissible 
as  evidence  in  the  nature  of  reputation,  cannot  be  received  in  a  civil 
action  to  establish  the  truth  of  the  fact  upon  which  the  judgment  was 
rendered.  And  a  judgment  in  a  civil  action  cannot  be  given  in  evi- 
dence upon  a  criminal  prosecution.     {Tayl.  Evid.  s.  1305.) 

It  is  a  general  rule  and  principle  of  law,  that,  where  justices  of  the 
peace  have  an  authority  given  to  them  by  an  act  of  parliament,  and 
they  appear  to  have  acted  within  the  jurisdiction  so  given,  and  to  have 
done  all  that  they  are  required  by  the  act  to  do,  in  order  to  originate 
their  jurisdiction,  a  conviction  drawn  up  in  due  form,  and  remaining 
in  force,  is  a  protection  in  any  action  brought  against  them  for  the  act 
so  done.     (Per  Abbott,  0.  J.,  in  Basten  v.  Carew,  3  JB.  &  0.  652.) 

On  the  other  hand,  where,  upon  the  face  of  the  conviction,  it  appears 
the  magistrate  has  assumed  a  jurisdiction  over  a  matter  which  is  alto- 
gether out  of  his  cognizance,  or  has  been  guilty  of  plain  and  manifest 
excess  of  his  jurisdiction,  the  conviction  will  not  protect  him.  (See 
cases  in  Gow,  0.  N.  P.  167.)  "Where  a  person  was  convicted  ia  four 
several  convictions  for  exercising  his  ordinary  calling  on  a  Sunday, 
contrary  to  29  Oar.  2,  c.  7,  it  was  held,  that,  as  a  man  could  only 
commit  one  ofience  under  the  statute  on  the  same  day,  the  three  latter 
convictions  were  void;  and  it  being  an  excess  of  jurisdiction,  an  action 
lay  against  the  magistrate.  {Crepps  v.  Burden,  Cowp.  640;  Oray  v. 
Cookson,  16  East,  21 ;  and  see  Hill  v.  Bateman,  1  Stra.  710  ;  Oroome  v. 
Forrester,  5  M.  &  Sel  314;  1  Mac.  &  Y.  469;  see  tit.  "  Game.") 

As  to  the  mode  of  drawing  up  convictions,  and  the  party's  remedy 
when  improperly  drawn  up,  see  "  Conviction." 

Acquittal.'] — The  acquittal  of  a  party  cannot  afford  evidence  like  a 
conviction,  for  it  does  not  ascertain  any  precise  fact,  and  may  have 
proceeded  merely  on  the  ground  that  sufficient  evidence  was  not  pro- 
duced. 

The  acquittal  of  a  party  charged  with  an  indictable  offence  may  be 
proved  by  a  certificate  under  the  hand  of  the  clerk  of  the  court,  or 
other  officer  having  the  custody  of  the  records  thereof,  14  &  15  Vict.  c. 
99,  s.  13.  By  24  &  25  Vict.  c.  100,  ss.  42,  43,  &  44,  twojusticesarenow 
enabled  to  hear  cases  of  aggravated  and  common  assaults,  and  if  they 
dismiss  the  complaint  they  are  to  make  out  a  certificate  to  that  effect. 
This  certificate,  it  seems,  should  specify  the  ground  of  dismissal 
{Slmse  V.  Bavis,  10  A.  &  E.  635),  and  should  be  given  within  a 
reasonable  time,  if  not  before  the  justices  separate.  [HancochY.  Sams,\  E. 
&  E.  802 ;  B.  v.  Robinson,  12A.&  E.  672 ;  and  see  Tayl.  Evid.  s.  1447.) 
By  18  &  19  Vict.  c.  126,  s.  7,  a  copy  of  the  certificate  of  dismissal  of  a 
party  charged  before  two  justices  with  petty  larceny  may  be  proved  by 
a  copy  of  such  certificate,  certified  by  the  proper  officer  of  the  court 
of  quarter  sessions  to  which  such  certificate  has  to  be  transmitted. 
Autrefitis  acquit.  In  criminal  prosecutions,  the  plea  of  autrefois  acquit  is  a  good  plea, 
plea  of.  although  the  form  of  the  two  indictments,  or  even  the  nature  of  the 

charges,  are  not  identical;  but  unless  the  first  indictment  was  one  upon 
which  the  prisoner  might  have  been  convicted  by  proof  of  the  facts 
necessary  to  support  the  second  indictment,  an  acquittal  on  the  first 


Acquittal,  and 
dlsniissal  of  charge 
by  justices. 


indictment  will  be  no  bar  to  tte  second.     [Tayl.  Evid.  s.  1516.)    An     2.  Records, 
acquittal  on  an  indictment  cbarging  a  prisoner  as  a  principal  felon  will,  &c. 

since  24  &  25  Vict.  c.  94,  be  a  bar  to  an  indictnient  against  Mm  as  an 

accessory  before  tbe  fact,  because  by  s.  1,  accessories  before  the  fact  to 
any  felony  may  be  indicted,  tried,  and  conTicted,  and  punisbed  in  all 
respects  as  if  he  were  a  principal  felon.  Again,  no  person  tried  for 
any  misdemeanor  is  liable,  unless  the  jury  have  been  discharged  from 
giving  a  verdict,  to  be  afterwards  prosecuted  for  a  felony  on  the  same 
facts,  because  by  24  &  25  Vict.  c.  96,  s.  88,  he  may  be  convicted  of  the 
misdemeanor,  although  a  felony  be  proved.  {Tayl.  Evid.  s.  1518.) 
See  Autrefois  Acquit. 

Orders  of  Justices.'] — Orders  of  magistrates  do  not,  it  seems,  in  Orders  of  justices, 
general  come  within  the  above  doctrine  of  evidence  relative  to  convic- 
tions, and  parol  evidence  is  admissible  to  support  or  controvert  them, 
where  the  party  disputing  them  is  no  party  to  them.  In  Welsh  v.  NasJi 
(8  East,  402),  Lord  EUenborough  said,  with  regard  to  an  order  of  justices 
for  diverting  a  highway,  that  justices  cannot  make  facts  by  their  deter- 
mination, in  order  to  give  themselves  jurisdiction  contrary  to  the  truth 
of  the  case ;  and  see  Brittain  v.  Kinnaird  (1  B.  &  B.  439.)  Where 
an  order  of  justices,  requiring  the  stewards  of  a  friendly  society  to  re- 
admit A.  B.,  who  had  been  expelled,  recited  that  it  had  appeared  to 
the  justices  that  the  rules  of  the  society  had  been  enrolled  at  the 
quarter  sessions ;  on  the  trial  of  an  indictment  against  the  stewards 
for  disobeying  the  order,  it  was  held  the  recital  was  no  evidence  of  the 
enrolment  of  the  rules ;  the  defendants  never  having  concurred  in  or 
assented  to  the  order.  (-B.  v.  Crilkes,  8  B.&  0. 439 ;  see  tit.  "  Order;" 
B.  V.  Clayton,  3  East,  58;  and  see  Oray  v.  CooJeson,  16  East,  23.) 

An  order  of  sessions,  upon  an  appeal  between  two  parishes,  respecting 
the  settlement  of  pauper  A.,  is  not  admissible  on  the  trial  of  an  ap- 
peal touching  the  settlement  of  B.,  his  sister,  another  pauper,  on  a 
suggestion  that  the  point  at  issue  was  precisely  the  same  in  both 
appeals.     {JR.  v.  Knaptoft,  2  B.  &  O.  833.) 

On  the  other  hand,  it  seems  that  where  the  party  disputing  the  order 
is  a  party  thereto  by  his  having  obtained  such  order,  or  appeared  to 
resist  it,  such  order,  unappealed  against,  is  conclusive  against  him. 
(-K.  V.  Hinxworth,  and  B.  v.  Caling,  Cold.  42,  472.)  So,  an  order 
quashed  is  conclusive  between  the  parties.     {B.  v.  Leigh,  id.  29.)  » 

In  an  action  on  7  &  8  Geo.  4,  c.  31,  against  the  hundred  of  B.,  for 
the  felonious  demolition  of  Nottingham  Castle,  by  rioters,  the  plaintiff 
produced  in  evidence  certain  orders  made  by  the  justices  at  the  quarter 
sessions  for  the  county,  in  which  the  castle  was  described  as  being  in 
that  hundred.  No  proof  was  given  that  the  justices  who  made  those 
orders  were  resiants  in  the  county : — Held,  that  the  orders  were  ad- 
missible as  evidence  of  reputation,  for  that  the  justices,  from  the  nature 
of  their  ofBce,  must  be  presumed  cognizant  of  the  subject.  [Duke  of 
Newcastle  v.  Hundred  of  Broxtnwe,  i  £.  &  Ad.  273.) 

Certificates  of  Justices,  (fee] — ^By  many  statutes,  certificates  of  certain  Certificates  of 
matters  are  made  admissible  in  evidence,  provided  they  be  authenti-  ^"^  °^^'  "• 
cated  in  the  manner  pointed  out  by  such  statutes ;  and  in  ord.er  to 
facilitate  the  proof  of  such  certificates  it  is  provided  by  8  &  9  Vict.  o. 
113,  s.  1,  that  they  shall  be  admitted  in  evidence  without  proof  of  the 
seal,  signature,  or  official  character  of  the  person  verifying  them.  In 
this  manner  certificates  of  the  chargeability  of  paupers  made  by 
boards  of  guardians  or  district  boards  rmder  7  &  8  Vict.  c.  101,  may 
be  proved,  as  may  certificates  of  the  settlement  of  paupers.  So,  by 
12  &  13  Vict.  c.  68,  s.  17,  for  facilitating  the  marriage  of  British  sub- 
jects resident  abroad,  the  certificate  of  a  consul  under  his  hand  and 
consular  seal,  is  to  be  taken  as  valid  evidence  of  aU  facts  and  matters 
stated  in  such  certificate  without  proof,  in  every  action  or  suit  for 
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2.   Reccyrds,      forfeiture  and  upon  every  prosecution  for  perjury  under  sucli  act.     By 
&e.  the  18  &  19  Vict.  c.  11,  s.  1,  for  registering  places  of  worship  of  dis- 

senters,  a  certificate  of  the  registrar-general,  duly  stamped  and  sealed, 

is  to  be  taken  as  eTidence  that  at  the  time  therein  stated  the  place 
described  was  duly  certified  and  recorded  as  required  by  the  act,  and 
that  the  record  of  such  certificate  was  uncancelled.  Under  the  Mer- 
chant Shipping  Act,  17  &  18  Vict.  c.  104,  s.  7,  documents,  purporting 
to  be  certificates  of  the  Board  of  Trade,  sealed  with  the  seal  of  the 
board,  or  signed  by  one  of  the  officers  of  the  marine  depa,rtment  of 
such  board,  shall  be  deemed  to  be  such  certificates.  Again,  by  the 
same  statute,  s.  107,  certificates  of  registry  of  British  ships,  purportmg 
to  be  signed  by  the  proper  officer,  are  receivable  in  evidence,  if 
authenticated  by  a  registrar's  signature.  So,  all  certificates  of  com- 
petency granted  to  masters,  mates,  and  engineers,  of  British  ships  and 
steam  vessels,  are  proveable  by  copies  certified  by  the  registrar-general 
of  seamen  or  his  assistant,  or  by  such  other  person  as  the  Board  of 
Trade  may  appoint  for  that  purpose.  (25  &  26  Vict.  c.  68,  ss.  5 — 12. 
See  also  5  &  6  Vict.  c.  10,  s.  16,  and  6  &  7  Vict.  c.  65,  as  to  the  proof 
of  registration  of  designs ;  25  &  26  Vict.  c.  89,  as  to  certificates  under 
the  Companies  Act,  1862 ;  25  &  26  Vict.  c.  87,  ss.  2—5,  as  to  proof  of 
registration  of  provident  and  industrial  societies.  Under  the  acts 
regulating  factories,  print  works,  &c.,  surgical  certificates,  if  drawn 
up  in  the  form  prescribed  by  such  acts,  require  no  proof.  See  those 
acts  under  title  {Factories).  As  to  certificates  of  convictions,  see  ante. 
Convictions,  and  p.  67.) 

Depositions tiefore      Depositions,  (fee,  hefore  Magistrates."] — The  information  and  deposi- 
magistrates.  ^^^^  ^^  witnesses  upon  oath  taken  before  magistrates  in  felonies  and 

misdemeanors,  when  put  into  writing,  signed,  and  returned  as  directed 
by  the  U  &  12  Vict.  c.  42,  s.  17  (see  observations  on  this  section, 
Tayl.  Evid.  ss.  448,  449)  are  admissible  in  evidence  upon  the  trial  of 
the  person  so  accused,  if  it  be  proved  upon  the  oath  of  any  credible 
witness  that  a  person  whose  deposition  shaU  have  been  duly  taken 
according  to  such  17th  section,  is  dead,  or  is  so  ill  as  not  to  he  able,  to 
travel,  and  if  it  be  proved  that  such  deposition  was  taken  in  the  pre- 
sence of  the  person  accused,  who  had  full  power  of  cross-examining 
the  witness. 

Therefore,  in  order  to  make  such  depositions  evidence,  it  must  now 
be  proved  that  at  the  time  of  the  trial  the  party  deposing  is  dead,  or 
so  ill  as  not  to  be  able  to  travel ;  mere  proof  that  he  was  confined  to 
his  bed  some  days  before  wUl  not  be  sufficient.  {E.  v.  Biley,  3  C  (fc 
K.  116.) 

It  has  been  held  that  the  depositions  of  witnesses  suffering  from  in- 
disposition of  a  temporary  character  are  admissible  (iJ.  v.  Stephenson, 
31  L.  J.  M._  G.  147 ;  It.  v.  Cockhurn,  I  T).  &  B.  203) ;  but  it  seems 
that  the  presiding  judge  has  still  the  power  to  order  a  postponement  of 
the  trial  on  the  ground  of  the  absence  of  the  witness,  instead  of 
allowing  the  depositions  to  be  read.  Since  this  act  was  passed  it  has 
been  decided  that  the  depositions  of  a  witness  absent  by  the  contri- 
vance of  the  prisoner,  may  be  read  in  evidence  against  him,  but  not 
upon  mere  proof  that  he  cannot  be  found  after  due  search.  {Reg.  v. 
Scaife,  17  Q.  B.  238.)  The  deposition  must  be  duly  signed  by  the 
magistrate,  but  where  the  depositions  of  a  prosecutor  and  other  wit- 
nesses are  taken  on  the  same  sheet  of  paper,  and  signed  by  them  re- 
spectively, then  one  signature  by  the  justice  at  the  end  is  sufficient. 
{Reg.  V.  Osborne,  %  G.  &  P.  113.)  It  must  be  taken  in  the  presence  of 
the  justice  and  of  the  accused,  or  it  will  not  be  admissible  in  evidence 
in  case  of  the  illness  or  death  of  the  deponent.  {Reg.  v.  Watts,  33  L. 
J.  M.  G.  63,  and  see  examination  by  justices  before  trial,  under  tit. 


Depositions  have  been  rejected  by  the  judges  upon  proof  that  the  whole 
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of  tlie  statement  of  the  witness  before  the  justices  was  not  taken  do  wn ,  i.  e. ,      2.   Records, 
that  any  cross-examination  by  the  prisoner  had  been  omitted.  "Wliere  the  i-c. 

depositions  were  not  wholly  taken  in  the  presence  of  the  prisoner,  but 


the  witness  afterwards  in  his  presence  was  re-sworn,  and  the  deposi-  Deposition. 
tions  repeated  and  signed,  the  judges  held  under  the  old  law  that  they 
were,  under  these  circumstances,  admissible  OTidence,  for  the  prisoner 
had  an  opportunity  of  cross-examining  the  witness.  {Bex  v.  Smith, 
B.  &  B.  a.  G.  339 ;  Bex  v.  Smith,  2  Stark,  208.)  But  this  system  has 
always  been  discountenanced  by  the  judges,  and  in  B.  y.  Bates,  2  F. 
&F.3n ;  B.  V.  Bay,  6  Cox,  55,  a  deposition  was  rejected  on  this  ground. 
And  where  the  testimony  of  a  person,  under  apprehension  of  immediate 
dissolution,  has  been  taken  by  a  magistrate  in  the  absence  of  the 
party  indicted,  though  it  cannot  be  read  as  an  examination  under  the 
statute,  it  maybe  received  as  a  dying  declaration  with  the  same  degree 
of  authority  as  if  made  to  a  private  individual.  (1  Leach,  361,  603; 
Bex  v.  Inhabitants  of  Eriswell,  3  T.  B.  713.  See  Bex  v.  Callaghan,  1 
M'Nally,  385.)  And  the  information  of  an  accomplice,  duly  taken, 
may,  in  case  of  his  death,  be  read  in  evidence  against  the  prisoner  (1 
Leach,  12),  though  it  will  not  be  conclusive,  unless  corroborated  by 
other  testimony.  -  (i&.)    As  to  T)ji.ng  Declarations,  see  ante,  p.  42. 

The  depositions  of  a  witness  for  the  prosecution,  who  has  gone  to 
sea,  cannot  be  read  in  evidence  on  the  part  of  the  prisoner,  without 
consent?  on  the  part  of  the  prosecutor;  but  with  such  consent  they 
may  be.     {Beg.  v.  Hagan,  8  Car.  &  P.  167.) 

The  reading,  on  the  part  of  the  prosecution,  of  the  prisoner's  state- 
ment, returned  by  the  magistrate  at  the  end  of  the  depositions,  does 
not  give  the  prisoner  the  right  to  consider  the  depositions  as  in 
evidence  on  the  part  of  the  prosecution,  though  it  appears  that  they 
were  all  taken  before  the  statement  was  made;  but  if  the  prisoner 
wishes  to  have  the  whole  or  any  particular  part  of  the  depositions 
read,  he  must  read  it  as  his  evidence.  {Bex  v.  Pearson,  7  Gar.  &  P.  671.) 

The  depositions  taken  before  the  magistrate  against  a  prisoner 
cannot  be  read  against  him,  where  the  vritness  has  died  since  the 
examination,  unless  the  depositions  in  cross-examination  have  been 
correctly  taken  and  returned  to  the  court.  Depositions  taken  in  cross- 
examination,  at  a  subseqiuent  time  to  those  in  chief,  and  not  signed  by 
the  committing  magistrates,  are  so  irregular  as  to  prevent  the  whole 
depositions  from  being  read  against  a  prisoner;  and  this,  although 
both  are  proved  by  one  of  the  committing  magistrates  to  have  been 
accurately  taken.     {Beg.  v.  France,  2  M.  &  Bob.  207.) 

In  order  to  make  the  depositions  evidence,  they  must  be  proved  by 
the  magistrate  or  his  clerk,  or  otherwise  to  have  been  truly  taken 
upon  oath  entirely  in  the  magistrate's  presence,  who  shall  put  the 
same  into  writing,  read  it  out  to  the  witness,  and  sign  it  after  the 
witness  has  done  so. 

It  must  also  be  proved  that  the  deposition  was  taken  in  the  presence  of 
the  accused,  and  that  he  had  full  power  to  cross-examine  the  witness. 

The  depositions  of  a  witness  taken  in  a  judicial  proceeding,  in  the 
presence  of  the  party  there  charged,  are  not  admissible  in  another  pro- 
ceeding against  that  party,  merely  on  the  ground  that  he  was  present 
and  had  the  opportunity  of  cross-examining.  {Melon  v.  Andrews,  M. 
&  M.  C.  N.  P.  336  ;  see  Bex  v.  Eollingshead,  i  G.  &  P.  242,  note  there  ; 
Bex  V.  Appleby,  3  Stark.  33.)  But  the  deposition  of  a  witness  since 
deceased  is,  when  regularly  taken  under  the  statute,  admissible  on  the 
trial  of  a  different  offence  from  that  with  which  the  prisoner  was  then 
charged,  as  where  the  deposition  was  taken  on  a  charge  of  assault,  and 
is  given  in  evidence  on  a  trial  for  murder.  {Bex  v.  Smith,  B.  &  B. 
339 ;  1  Leach,  458 ;  Beg.  v.  Beeston,  24  L.  J.  M.  G.  6 ;  B.  v.  Glarke, 
2F.&F.2.) 
~  One  caption  at  the  head  of  the  whole  body  of  depositions  is  sufflcient 
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2.  Records,      (-S.  v.  Johnson,  2  0.  &  K.  355),  and  no  objection  is  sustainable  on 
(S;e.  the  ground  tbat  the  title  does  not  state  the  charge  against  the  accused 

with  sufficient  precision.     {Bex  v.  Langridge,  1  Den.  448.) 

Justices,  in  taking  depositions,  should,  as  far  as  possible,  take  down 
the  witnesses'  statements  in  their  own  words,  and  not  only  so  much 
thereof  as  shall  be  material,  and  in  the  case  of  children  or  persons  of 
weak  intellect  questions  and  answers  as  to  his  or  her  capacity  to  take 
an  oath  should  appear  on  the  depositions.  [R.  v.  Painted',  2  0.  &  £. 
207;  Tmjl  Evid.  s.  453;  but  in  Beg.  v.  Boche,  \  C.  &  M.  341,  a 
statement  made  by  a  prisoner  and  taken  down  by  the  coroner,  as 
follows  : — "  Prisoner  admits,  &o.,"  was  held  to  be  admissible  against 
the  prisoner  on  his  trial,  although  that  was  a  very  improper  way  of 
taking  down  the  prisoner's  statement.) 

Depositions  liefore      Depositions 'before  Coroners.'] — The  depositions  taken  before  coroners 
coroners.  ^^  inquisitions,  when  put  into  writing,  and  certified  and  returned  as 

required  by  the  7  Geo.  4,  c.  64,  s.  4  {ante,  "  Coroner,"),  become 
evidence  of  the  facts  deposed  to,  under  the  same  conditions  as  deposi- 
tions before  magistrates  are  evidence.  It  is  said,  however,  that  they 
differ  from  those  taken  before  justices  in  this  respect,  that  they  are 
admissible  though  taken  in  the  absence  of  the  prisoner ;  because  the 
coroner  is  an  officer  appointed  on  the  behalf  of  the  public,  and  will  be 
presumed  to  have  acted  properly  in  all  matters  within  his  jurisdiction. 
{Bex  V.  Inhabitants  of  Eriswell,  3  T.  B.  713,  722 ;  B.  N.  P.  242 ;  Sills 
V.  Brown,  9  0.  &  P.  601.)  But  the  justice  and  legality  of  this 
distinction  have  been  questioned  by  text  writers  of  high  authority. 
(2  Stark.  Ev.  278,  2nd  edit.;  2  Buss.  661;  ante,  "Coroner;"  and  in 
Taylor  Emd._  a.  460,  it  is  said :  "  The  opposite  doctrine  appears  to  be  so 
consistent  with  sound  principle  as  to  insure  its  recognition  should  the 
question  be  solemnly  discussed  in  modern  times.") 

A  coroner's  jury,  on  the  investigation  of  a  case  of  homicide,  returned 
a  verdict  of  "  wilful  murder  against  some  person  or  persmis  unknown." 
The  coroner  returned  the  deposition  he  had  taken  to  the  Central 
Criminal  Court.  On  application  by  the  counsel  for  a  prisoner  indicted 
for  the  murder  of  the  same  person,  for  a  copy  of  such  depositions,  it 
was  held  that  although  the  coroner  could  not  in  such  a  case  have  been 
compelled  to  return  them,  under  statute  7  Geo.  4,  c.  64,  s.  4,  yet  that 
having  done  so,  the  judges  had  power,  by  their  general  power  as  a 
court  of  justice,  to  order  a  copy  to  be  given  if  they  thought  it  material 
to  the  interests  of  justice.     {Bex  v.  Greenacre,  8  Oar.  &  P.  32.) 

Depasitions  under      Depositions  under  Mutiny  Act  as  to  Settlement.'] — In  the  Mutiny  Acts 
MttlTment; "'        ^^^^^  !^  always  inserted  a  clause  rendering  the  examination  of  a  non- 
commissioned officer  or  soldier,  under  certain  circumstances,  legal 
evidence  to  bereoeived  upon  a  question  of  settlement. 

Any  justice  in  the  United  Kingdom  within  whose  jurisdiction  any 
soldier  in  Her  Majesty's  army  or  on  the  permanent  staff  of  the  Militia 
having  a  wife  or  child,  shall  be  billeted,  may  summon  such  soldier 
before  him  in  the  place  *here  he  is  billeted  (which  summons  he  is 
hereby  directed  to  obey),  and  take  his  examination  in  writing  upon 
oath  touching  the  place  of  his  last  legal  settlement,  and  such  justice 
shall  give  an  attested  copy  of  such  examination  to  the  person 
examined,  to  be  by  him  delivered  to  his  commanding  officer,  to  be 
produced  when  required;  which  said  examination  and  such  attested 
copy  thereof  shall  be  at  any  time  admitted  as  good  and  legal  evidence 
of  such  last  legal,  settlement  before  any  justices  or  at  any  general  or 
quarter  sessions,  although  such  soldier  be  dead  or  absent  from  the 
kindgom ;  provided  that  in  case  any  soldier  shall  be  again  summoned 
to  make  oath  as  aforesaid,  then  on  such  examination  or  such  attested 
copy  thereof  being  produced  by  him  or  by  any  other  person  on  his 
behalf,  such  soldier  shall  not  be  obliged  to  take  any  other  oath 
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with  regard  to  Lis  legal  settlement,  but  stall  leave  a  copy  of  such       2.  kccords, 
examination  or   a   copy  of  such,    attested    copy  of   examination  if  &e. 

required ;  provided  also  that  when  no  such  examination  shall  have 

been  required,  the  statement  made  by  the  recruit  on  his  attestation  of 
his  place  of  birth  shall  be  taken  to  be  his  last  place  of  settlement 
until  legally  disproved. 

This  enactment  is  to  be  construed  strictly  ;  and  therefore  no  other 
attested  copy  is  legal  evidence,  while  the  original  is  in  existence, 
except  that  given  to  the  soldier.  (Rex  v.  Clayton  le  Moors,  5 
T.  JR.  706.) 

The  original  examination  may  be  evidence  {Rex  v.  Worley,  6  T.  B. 
534) ;  but  it  must  be  authenticated  as  being  genuine  by  proof  that  the 
persons  attesting  are  magistrates,  or  at  least  that  the  signatures  are 
the  hand- writing  of  those  whose  they  purport  to  be,  or  the  like.  [Bex 
V.  Bilton  cum  Harrowgate,  1  Hast,  13.) 

The  examination  of  the  soldier  is  to  be  received  in  evidence  as  to  his 
settlement,  though  he  be  dead  or  absent  from  his  country  when  the 
appeal  as  to  such  settlement  is  tried.  [BexY.  Warminster,  3  B.  &AI.  121.) 

Where  an  examination  of  a  soldier  taken  before  two  magistrates  was 
tendered  in  evidence  to  prove  his  settlement,  but  it  did  not  appear  by 
the  examination  itself,  or  by  other  proof,  that  the  soldier,  at  the  time 
when  he  was  examined,  was  quartered  in  the  place  where  the  justices 
had  jurisdiction,  it  was  held  not  admissible.  {B.  v.  All  Saints, 
Southampton,  1  B.  &  C.  785.) 

As  to  depositions  of  infirm  paupers  and  prisoners  touching  their  Depositions  of 
settlement,  see  49  Geo.  3,  c.  124,  s.  4 ;  and  59  Geo.   3,  c.  12,  s.   28,  Paupers, 
under  title  "  Poor.'' 

Depositions  after  the  death  of  the  witness  are  not  evidence  unless  Depositions  after 
they  have  been  taken  judicially,  and  unless  the  party,  whose  interests  deatii  of  witness. 
would  be  affected  by  them,  had  an  opportunity  of  being  present  and 
cross-examining  the  deponent.  [Tayl.  Evid.  s.  507.)  It  is,  therefore, 
now  clearly  established  that  the  ex  parte  examination  of  a  pauper  con- 
cerning his  settlement,  taken  on  oath  before  magistrates,  is  not 
admissible  upon  a  question  of  settlement,  as  evidence  against  the 
appellant  parish.  (B.  v.  Nuneham  Courtenay,  1  JEast,  373;  B.  v. 
Ferry  Frystone,  2  East,  54;  B.  v.  Ahergwilly,  ib.  63.)  The  objection 
against  their  admissibility  is,  not  that  the  magistrates  have  no  power 
to  administer  an  oath,  but  that  the  examination  is  ex  parte,  obtained 
at  the  instance  of  overseers,  whose  parish  would  be  benefited  by 
the  removal,  and  behind  the  backs  of  the  appellants,  who  received  no 
notice  of  the  proceeding,  and  had  not  the  benefit  of  a  cross-exami- 
nation. (See  B.  V.  Eriswell,  3  T.  B.  725.)  And  there  are  no  words 
(under  which  paupers  in  the  statute  13  &  14  Car.  2,  c.  12  are 
removed)  expressly  requiring  the  justices  to  take  down  any  exami- 
nation in  writing. 


(3).  Peitate  Weitings. 

The  next  class  of  written  evidence  consists  of  private  writings,  as  (3.)  Privata 
deeds,  entries   in  private  books,  and  other  writings  made  by  indi-  writings, 
viduals,  relating    to  themselves  or    others,  in    their    own  private 
capacity. 

We  have  already  noticed  the  doctrine  that  the  best  evidence  is  re- 
quired in  aU  cases ;  also,  that  written  evidence  is  superior  to  verbal 
evidence :  such  being  the  case,  it  is  a  general  rule  that,  where  a  party, 
in  making  out  his  case,  shows  that  any  part  of  it  rests  on  written 
testimony,  as  a  deed,  agreement,  or  other  instrument  of  a  private 
nature,  he  must  produce  and  prove  it.  [Fenn  v.  Griffiths,  6  Bing.  533 ; 
Brewer  v.  Palmer,  3  Esp.  213.)  In  some  cases,  however,  as  we  have 
seen,  as  where  the  original  is  lost,  or  in  the  hands  of  the  opposite 
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3.  Private      party,  wto  refuses  after  notice  to  produce  it,  secondary  and  sometimes 
Writings.       parol  evidence  thereof  is  admissible,  ante,  p.  24. 

We  will  now  consider  the  mode  of  proving  tlie  execution  of  a  deed, 

agreement,  or  otter  written  instrument  of  a  private  nature. 

Proof  of  execu-  Proof  of  Execution.] — ^It  is  not  absolutely  necessary  that  the  witness 

*'""•  should   see  the  deed  or  instrument  absolutely  executed;  as  if  the 

obligor  of  a  bond  sign  a  bond,  and  then  tell  a  certain  person  that  ho 
had  signed  it  and  sealed  it,  and  bid  him  witness  it,  which  he  does — 
that  is  a  sufficient  proof  of  due  execution  of  the  bond.  {Powell  v. 
Blackett,  1  Esp.  97  ;  Park  v.  Hears,  1B.&P.  21Y ;  1  PUll.  Evid.  468.) 
But  this  mode  of  attesting  a  deed  was  commented  upon  as  careless  and 
improper  in  Lloyd  T.  Freshfield  (2  C  &  P.  325). 

Proof  of  handwriting,  when  admissible,  will  afford  presumptive  evi- 
dence of  the  due  execution.  {Qrellier  v.  Neale,  Peake,  146;  Adam  v. 
Kerr,  1  Bos.  &  P.  360.) 

An  attesting  witness  may  refresh  his  memory  as  to  the  execution 
from  seeing  his  own  attestation.  [Maugliam  v.  Huhhard,  8  B.  & 
C.  16.) 

SeaEng  is  essential  to  a  deed,  but  it  is  not  material  with  what  seal 
it  is  sealed.  Any  number  of  parties  may  use  the  same  seal.  {Com. 
Dig.  Fait.  A.  2.)  If  there  be  twenty  to  seal  one  deed,  and  they  all 
seal  upon  one  piece  of  wax  and  with  one  seal,  yet  if  they  make  distinct 
and  several  prints,  this  is  a  sufficient  sealing,  and  the  deed  is  good. 
{Shep.  Touehst.  c.  4,  p.  55.)  But  where  a  deed  is  executed  under  the 
authority  of  a  power  requiring  it  to  be  under  the  hands  and  seals  of 
the  parties,  they  must  use  separate  seals.  {Bex  v.  Austrey,  6  M.  & 
Sel.  319.) 

No  particular  form  or  ceremony  is  necessary  as  to  the  delivery  of  a 
deed.  It  will  suffice  if  a  party  testifies  his  intention  in  any  manner  to 
deliver  the  deed  into  the  possession  of  the  other  party.  {Thorogood's 
case',  9  Bep.  137;  Com.  Dig.  Evid.  [A.  3].) 

When  a  party  to  a  deed  cannot  write,  and  desires  another  person  to 
write  his  name  for  him,  who  does  so  in  his  presence,  this  is  a  good  exe- 
cution by  the  party  himself,  and  in  such  case  the  subscription  of  the 
name  by  the  agent  and  his  authority  must  be  proved.  {Bex  v.  Lognor, 
4:B.  &  Ad.  647.) 

Identity.  Some  evidence  to  identify  the  party  who  executed  the  instrument 

must  be  given.  {B.  N.  P.  171 ;  Middletony.  Sandford,  4  Gamp.  34.) 
Slight  evidence  would  be  sufficient.  Evidence  that  the  party  was  pre- 
■  sent  when  the  instrument  was  prepared  by  the  subscribing  witness  will 
serve  to  connect  him  with  the  instrument.  {Nelson  v.  Whittall,  1  B. 
&  Al.  19;  and  see  1  G.  &  M.  515.)  Though  the  attesting  witness's 
personal  attendance  cannot  be  had,  the  proof  of  signature  of  such  wit- 
ness will  not  dispense  with  other  proof  of  identity  of  the  party  exe- 
cuting. {Whitelock  v.  Musgrove,  1  G.  &  M.  5X\;  and  see  the  cases 
there  collected,  and  Tayl.  Evid.  s.  1654.^ 

Where  an  attest-         Where  there  is  an  attesting  Witness.l — If  the  instrument  was  attested 
ing  witness.  -[^y  g^g  qj,  jjjore  Subscribing  witnesses  it  was  formerly  necessary  to  prove 

the  attestation  by  calling  one  or  more  of  such  witnesses,  but  this  rule 
was  abrogated  as  to  civil  courts  of  judicature  by  17  &  18  Vict.  c.  126, 
s.  26,  and  by  28  &  29  Vict.  c.  18,  s.  7,  as  to  criminal  com-ts,  both 
which  statutes  enact  that  it  shall  not  be  necessary  to  prove  by  the 
attesting  witness  any  instrument  to  the  validity  of  which  attestation  is 
not  requisite,  and  such  instrument  may  be  proved  as  if  there  had  been 
no  attesting  witness.  But  as  these  enactments  apply  only  to  docu- 
ments which  do  not  by  law  require  attestation,  the  attesting  witness 
must  stUl  be  called  in  aU  cases  where  by  law  attestation  is  required. 
(For  a  list  of  these  documents  see  Tayl.  Evid.  ss.  1638,  1639.) 


Subscribing  ■witnesses  are  not  essential  to  a  deed.     {Com.  Big.  Fait.       3.  Private 
B.  4 ;  Peake's  Evid.  96.)                                                                                       Writings. 
Wiiere  there  are  two  or  more  subscribing  witnesses,  it  suffices  to  call 


one  of  tbem.'  (See  Tayl.  Evid.  s.  1652 ;  Doe  d.  Stutsbury  v.  Sndth,  1  Esp. 
391 ;  Holdfast  d.  Anstey  v.  Dowsing,  2  Stra.  1253,)  Or  if  all  are  dead, 
or  their  production  dispensed  with  on  other  sufficient  grounds,  proof 
of  the  handwriting  of  one  wOl  suffice.  '{Adam  v.  Kerr,  1  B.  &  P. 
360.) 

A  subscribing  witness  to  any  instrument  is  compellable  to  give 
evidence  respecting  it ;  for  the  person,  by  subscribing  his  name,  un- 
dertakes to  give  evidence  at  a  proper  time  and  in  a  proper  manner. 
{Glarhey.  Elwich,  10  Mod.  333.) 

If  the  subscribing  witness  be  dead  (iVeZsow  V.  Whittall,  1  B.  &  A.  19)  Where  proof  by 
or  insane  {Ourriej.  Child,  3  Camp.  283),  it  is  sufficient  to  prove  his  ^spe^'fcTwith.^^ 
handwriting ;  but  it  must  also  be  proved  that  he  is  dead  or  insane. 
{Amn.,  12  Mod.  607.) 

Illness  is  not  a  sufficient  reason  for  dispensing  with  the  necessary 
attendance  of'  a  subscribing  witness ;  such  a  relaxation  of  the  rule 
has  not  yet  been  made,  and  it  would  obviously  be  liable  to  great  abuse. 
{Harrison  v.  Blades,  cor.  Lord  EUenborough,  C.  J. ;  3  Camp.  458.)  If 
the  subscribing  witness  become  blind  he  must  be  called  {CrailcY. 
Frith,  9  C.  &P.  197;  see  Tayl.  Evid.  s.  1641). 

If  the  instrument  be  lost  and  the  name  of  the  subscribing  witness 
be  unknown  (Keeling  v.  Paul,  Pea.  Add.  Ca.  88),  or  if  executed  before 
Aug.  1843,  when  the  5  &  6  Vict.  c.  85  was  passed,  and  the  witness  at 
the  time  of  attestation  was  infamous,  the  execution  must  be  proved  by 
other  evidence.     {Tayl.  Evid.  s.  1649.) 

If  the  attesting  witness  be  out  of  the  jurisdiction  of  the  court,  as  not 
to  be  amenable  to  its  process,  as  in  Ireland  or  elsewhere  {Prince  v. 
Blackburn,  2  East,  250 ;  Hodnett  v.  Forman,  1  Stark.  90) ;  or  where  he 
cannot  be  found  after  dihgent  inquiry  {Cunliffe  v.  Sefton,  2  East,  183), 
his  personal  attendance  may  be  dispensed  with.  And  it  is  not  necessary 
to  show  that  his  absence  is  caused  by  collusion-  with  the  other  party. 
{Willman  v.  Worrall,  8  Oar.  &  P.  380.) 

Strict  proof  is  required  of  diligent  inquiry ;  and  the  sufficiency  of  w^t  inquiry  for, 
the  inquiry  is  a'  question  for  the  jury.  {Bampton  v.  Paulin,  4  Bing.  ^"  °'™  " 
264.)  But  where  such  due  inquiry  has  been  made,  it  wiU  be  no  ob- 
jection to  the  receipt  of  evidence  of  his  handwriting,  that  a  letter  not 
disclosing  his  retreat  had  been  received  from  him  a  few  days  before 
the  trial.  {Morgan  v.  Morgan,  9  Bing.  359.)  Where  it  was  proved 
that  a  commission  of  bankruptcy  had  been  taken  out  against  the  * 
attesting  witness,  a  bankrupt,  to  which  he  had  never  appeared,  Lord 
EUenborough,  0.  J.,  said  this  was  sufficient,  as  he  would  presume  from 
his  not  surrendering,  that  he  was  out  of  the  kingdom.  ( Wardell  v. 
Fermor,  2  Camp.  282.)  A  witness,  on  being  subpoenaed,  said  he  would 
not  attend,  and  the  trial  was  twice  put  off  in  consequence  of  his  absence. 
Search  was  then  made  at  the  defendant's  house  and  in  the  neighbour- 
hood; and  upon  information  at  the  defendant's,  that  the  witness  was 
gone  to  Margate,  and  inquiry  made  there  without  success  ;  under  these 
circumstances  his  personal  attendance  was  not  required.  {Burt  v. 
Walker,  4:  B.  &  Al.  697.)  An  ineffectual  inquiry  after  an  attesting 
witness  to  a  bond,  at  the  residence  of  the  obligor  and  obligee,  has  been 
held  sufficient.  {Cunliffe  y.  Sefton,  2  East,  183.)  So  has  an  inquiiy 
after  witness  at  nis  usual  place  of  residence,  and  information  there 
that  he  has  absconded.  {Crosby  v.  Percy,  1  Taunt.  364 ;  sed  vid.  Pitt 
V.  Oriffith,  6  Moore,.5Z%,_  which  is  to  the  contrary.)  So  has  an  inquiry 
at  the  Admiralty,  and  information  there,  by  the  last  report,  that  the 
witness  was  serving  on  board  a  ship.  {Parker  v.  Hoskins,  2  Taumt. 
223.)  So  where  the  witness  went  abroad  twenty  years  ago,  and  has 
never  since  been  heard  of.  {Doe  v.  Johnson,  1  Phill.  Evid.  453.)  So, 
proof  by  a  father  that  his  son,  who  had  parted  from  him  on  bad  terms, 
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had  enKated  in  the  11th  Dragoons,  and  that  he  had  inquired  at  the 
War  Office,  and  received  for  answer  that  the  regiment  had  sailed  for 
■  India,  was  held  sufficient  to  let  in  evidence  of  his  handwriting,  as 
subscribing  witness  to  an  agreement.  ( Wyatt  v.  Bateman,  7  Car.  &  P. 
586.)  And  other  circumstances,  from  which  it  may  be  fairly  inferred 
he  has  left  the  kingdom,  will  suffice ;  as,  where  a  witness  exjiressed 
an  intention  of  leaving  the  kingdom,  having  reason  for  so  doing,  to 
avoid  a  criminal  prosecution,  and  his  relations  not  having  seen  him 
since  he  expressed  his  intention  of  going.  {Kay  v.  Brookman,  Z  G.  & 
P.  555;  Evans  v.  Curtis,  2  C.  &  P.  296.) 

Where  the  subscribing  witness  does  not  attend  the  trial,  and  such 
attendance  is  dispensed  with,  the  execution  may  be  proved  sirnply  by 
proving  the  handwriting  of  the  attesting  witness,  as  also  the  circum- 
stances which  are  necessary  to  dispense  with  his  attendance.  There  is 
no  necessity  for  proving  the  handwriting  of  the  party  himself.  {Kay 
V.  Brookman,  3  C.  &  P.  555 ;  Nelson  y.  Whittall,  I  B.  &  Al.  19 ;  dough 
V.  Gitil,  Selw.  N.  P.  11th  ed.  563,  n.)  If  the  document  be  necessarily 
attested  by  more  than  one  witness,  the  absence  of  them  all  must  be 
accounted  for  in  order  to  let  in  secondary  evidence  of  the  execution 
{Cunliffe  v.  8efton,  2  East,  183);  but  when  such  evidence  is  rendered 
admissible,  proof  of  the  handwriting  of  one  of  the  witnesses  will,  in 
general,  be  sufficient,  if  accompanied  by  some  evidence  of  the  identity 
of  the  party  sued  with  the  party  who  appears  to  have  executed  the 
instrument.  {Adam  v.  Kerr,  X  B.  &  P.  360 ;  Tayl.  Evid.  s.  1654.) 
Proof  of  the  absent  attesting  witness's  signature  wUl  suffice,  though 
the  party  to  the  instrument  executed  only  by  his  mark.  {Mitchell  v. 
Johnson,  M.&  M.  G.  N.  P.  IIQ;  and  see  Page  v.  Man,  id.  79 ;  Doe  d. 
Wheeldon  v.  Paul,  3  G.  &  P.  613.)  Some  evidence  of  the  identity  of 
the  absent  subscribing  witness  should  be  given.  As  to  the  mode  of 
proving  the  attesting  witness's  handwriting,  see  infra. 

Where  an  instrument  is  proved  by  a  copy,  as  secondary  evidence, 
the  attesting  witness  to  the  original  need  not  be  called.  {Poole  v. 
Warren,  8  Ad.  &  E.  582.) 

And  if  a  party,  after  notice,  refuses  to  produce  a  document  which  is 
proved  to  be  in  his  possession,  the  opposite  party  may  give  secondary 
evidence  of  its  contents,  as  in  other  cases,  without  calling  the  sub- 
scribing witness.  {Cook  v.  Tanswell,  2  Moore,  513;  Poole  v.  Warren,  8 
A.  &  E.  683.)  And  where  the  defendant,  after  notice,  refused  to  pro- 
duce the  deed  at  the  trial  until  an  examined  copy  was  tendered  in 
evidence,  when  he  then  produced  the  original,  it  was  held  he  could  not 
insist  on  such  original  being  proved  by  the  attesting  witness.  {Jack- 
eon  V.  Allen,  3  Stark.  JST.  P.  C.  74.) 

Where  no  attesting      Where  there  is  no  Attesting  Witness,  &c.] — ^In  cases  where  there  is  no 
witness.  subscribing  witness  to   the  instrument,   or  where  the    subscribing 

witness  has  not  any  knowledge  of  the  execution  (which  is  the  same 
thing  as  if  there  were  no  witness  at  all,  Fitzgerald  v.  Ehee,  2  Camp. 
635 ;  Lemon  v.  Bean,  ib.  636,  n. ;  Talbot  v.  Hodson,  7  Taunt.  251),  or 
where  the  name  of  a  fictitious  person  is  inserted  {Fasset  v.  Brown, 
Peake's  Rep.  23),  the  execution  may  be  proved  by  proving  the  hand- 
writing of  the  party  to  the  deed ;  or  by  any  person  present  at  the 
execution,  though  he  is  not  indorsed  as  a  witness  {Com.  Dig.  tit. 
Evidence,  B.  3.),  or  by  proof  of  an  admission  of  the  party  himself  that 
he  executed  that  deed. 

Haudwriting.  Handwriting.']—!^  general,  the  witness,  to  p^ove  a  handwriting, 

should  have  gained  his  knowledge  from  having  seen  the  party  write ; 
but  under  some  circumstances  that  is  not  necessary;  as  where  the 
handwriting  to  be  proved  is  of  a  person  residing  abroad,  evidence  by  a 
party  who  has  frec[uently  received  letters  from  him  in  a  course  of  cor- 
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respondence  ■would  be  admitted  to  prove  it,  thougl.  lie  liad  never  seen      3.  Private 
him  write.     {Bull.  N.  P.  2Z^;  Tayl.  Evid.  s.  1QQ2.)  Writings. 

The  mark  of  a  person  'who  cannot  •write,  may  also  be  proved  by  a 

person  wbo  has  seen  him  make  his  mark,  and  is  acquainted  with  it, 
{George  v.  Surrey,  M.  &  M.  516.) 

It  is  not  necessary  that  a  witness  should  swear  that  the  writing  Belief, 
intended  to  be  given  in  evidence  is  actually  the  handwriting  of  any 
particular  individual ;  but  his  lelief  that  it  is  such  is  sufflcient. 

This  beKef  must  be  founded  upon  rational  grounds ;  either  he  must  Handwriting, 
have  seen  the  individual  in  question  often  write  his  name,  or  have 
received  letters  from  him  in  the  course  of  correspondence,  not  having 
actually  seen  him  write,  or  the  like. 

And  if  a  witness,  called  to  prove  the  handwriting  of  a  paper,  say 
that  he  believes  it  to  be  of  the  handwriting  of  the  defendant  from  its 
contents,  and  from  other  circumstances,  he  may  be  asked  what  those 
circumstances  are.'  {Reg.  v.  Murphy,  8  Car.  &  P.  306.) 

But  he  is  to  form  his  opinion  merely,  and  that  only  from  looking  at 
the  handwriting  in  question;  and  in  that  case  the  opinion  of  the 
witness  will,  it  seems,  go  as  evidence  to  the  jury,  although  he  may 
have  seen  the  party  write  his  name  but  once.  {Oarrelh  v.  Alex- 
ander, 4  Esp.  37 ;  Burr  v.  Harper,  Holt,  N.  P.  0.  420 ;  Willman  v. 
Worrall,  8  Oar.  &  P.  380.)  But  where  a  signature  was  written  in  the 
witness's  presence  for  the  purpose  of  making  him  competent  to  give 
evidence  in  the  suit.  Lord  Kenyon  rejected  the  evidence  {Stanger  \. 
Searle,  1  Esp.  14.) 

Handwriting  may  also  be  proved  by  a  witness  who  has  received 
letters  purporting  to  be  in  the  handwriting  of  the  party,  and  has  either 
personally  communicated  with  him  respecting  them,  or  written  repKes 
to  them  producing  further  correspondence  or  acquiescence  by  the  party 
in" same  matter  to  which  they  relate.  {Doe  v.  Suclcermore,  5  A.  &  E. 
731 ;  Tayl.  Evid.  s.  1662.)  But  in  whatever  way  the  witness  has 
acquired  his  knowledge  of  the  handwriting,  evidence  identifying  the 
person  whose  writing  is  in  dispute  with  the  person  whose  hand  is 
known  to  the  witness  must  be  adduced  either  aliunde  or  by  the 
testimony  of  the  witness  himself  if  he  be  personally  acquainted  with 
the  writer.     {Tayl.  Evid.  b.  \&Qo.) 

In  a  case  where  a  witness  who  had  never  seen  the  defendant,  but 
bad  corresponded  with  a  person  of  the  defendant's  name  living  at 
Plymouth  Doch,  where  defendant  resided,  and  where,  according  to 
other  evidence,  there  was  no  other  person  of  that  name,  stated  that 
the  handwriting  of  certain  letters  was  that  of  the  person  with  whom 
he  had  corresponded,  it  was  held,  that  this  evidence  was  sufflcient  to 
admit  the  letters  to  be  read  against  the  defendant.  {Harrington  v.  Fry, 
R.&  M.9Q;  3  Starh,  0.  N.  P.  90  ;  and  see  Tharpe  v.  Oishurne,  2  C. 
&  P.  21-;  and  B.  v.  Slaney,  5  C.  &  P.  213.)  Where  a  witness  for  the 
defendant  stated  that  he  had  never  seen  the  person  in  question  write, 
but  that  his  name  was  subscribed  to  an  affidavit  which  had  been  used 
by  the  plaintiif,  and  that  he  had  examined  that  signature  so  as  to  form 
an  opinion,  which  enabled  him  to  say  it  was  genuine,  Parh,  J.  held 
this  to  be  sufficient.     {Smith  v.  Sainshury,  5  G.  <Sk  P.  196.) 

To  prove  the  handwriting  of  a  member  of  Parliament,  the  opinion  of  Mere  opinion, 
a  clerk  employed  to  inspect  franks,  who  never  had  occasion  to  apply  to 
the  member  to  verify  his  handwriting,  has  been  held  insufficient,  for 
the  signatures  might  have  been  forgeries.     {Batchelor  v.  Honeywood,  2 
Esp,  B.  714.) 

Until  the  passing  of  the    Common    Law    Procedure  Act,    1854,  Similitude  of 
evidence   of  handwriting    by   comparison    was  inadmissible,   except  ^'^^ 
where  the  writing  acknowledged  to  be  genuine  was  in  evidence  in  the 
cause,  or  where  the  disputed  writing  was  an  ancient  document,  but  by 
s.  27  of  the  Act,  comparison  of  handwriting  with  any  writing  proved 
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3.  Private  to  tlie  satisfaction  of  the  Judge  to  be  genuine  may  be  made  by  witr 
Writings.  nesses,  and  such  ■writings  and  the  evidence  of  witnesses  respecting  the 
same  may  be  submitted  to  the  Court  and  jury  as  evidence  of  the 
genuineness  or  otherwise  of  the  ■writing  in  dispute.  By  28  &  29  Vict. 
c.  18,  s.  8,  the  same  provisions  are  re-enacted,  and  are  by  sec.  1  to 
apply  to  all  courts  of  judicattire,  as  "well  criminal  as  others,  and  to  all 
persons  having  by  la^w  or  by  consent  of  parties  authority  to  hear, 
receive,  and  examine  evidence.  A  ■witness,  -whilst  under  cross-exami- 
nation, -was  induced  to  ■write  something  upon  a  piece  of  paper,  and 
Martin,  B.  allo^wed  this  ■writing  to  be  handed  to  the  jury  for  com- 
parison ■with  a  memorandum  in  question  in  the  cause,  and  ■which  •was 
alleged  to  be  in  the  hand^writing  of  the  witness.  {Oobbett  v.  Kilmin- 
ster,  4:F.  &  F.  490.) 

The  best  evidence  to  prove  a  signature  or  writing  to  be  a  forgery  is 
to  be  derived  from  calling  the  party  himself  whose  ■writing  is  alleged 
to  have  been  forged,  provided  he  be  a  competent  witness.  But  this  is 
not  absolutely  necessary,  and  the  handwriting  may  be  disproved  by 
any  person  acquainted  with  the  genuine  hand^writing.  (iJ.  v.  Hughes, 
2  East,  P.  C.  1002.) 
Skilled  ■witnesses.  Persons  of  skill,  practised  in  examining  hand^writing  and  in  detect- 
ing forgeries,  have  been  allowed  to  give  their  opinion  from  their 
general  knowledge  of  handwriting  whether  a  particular  specimen  of 
hand^writing  is  in  a  gen^uine  or  imitated  character.  {Goodtitle  d.  Mevett 
V.  Braliam,  4  T.  R.  497 ;  R.  v.  Cator,  4  Esp.  117,  145  ;  Kemp  v.  Mack- 
rill,  Sayer,  132;  StangerY.  Searle,  1  Esp.  N.  P.  0.  14.) 

This  evidence  was  rejected,  and  great  doubts  entertained  as  ■to  its 
admissibility  in  Ourney  v.  Langlands,  6  B.  &  Al.  330.  But  it  would 
seem  to  be  admissible  on  the  ground  that  such  persons  are  more 
capable  than  ordinary  men  of  pronouncing  a  safe  opinion  on  such  a 
subject.  {R.  V.  Coleman,  6  Cox,  163;  Tayl.  Evid.  s.  1678.)  But 
e^ndence  of  this  nature  ■wiU  always  have  little  weight,  because  experts 
have  a  natural  bias  in  favotir  of  the  cause  which  they  come  to  support. 
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Proof  of  Execution  when  dispensed  with.] — If  an  instrument  be  30 
years  old,  it  may  be  given  in  e^vidence  without  any  proof  of  the 
execution  of  it.  However  there  ought  to  be  some  account  given  of  the 
deed,  as  to  where  it  was  found,  &o. :  and  if  there  be  any  blemish  in 
the  deed,  by  erasure  or  interlineation,  the  deed  ought  to  be  proved, 
though  it  were  above  30  years  old,  by  the  ■witnesses,  if  li^ving,  and  if 
they  be  dead,  by  proving  the  hand  of  the  witnesses,  or  at  least  one  of 
them,  and  the  hand  of  the  party,  in  order  to  encounter  the  presump- 
tion arising  from  the  blemishes  of  the  deed ;  and  this  ought  more 
especially  to  be  done  if  the  deed  imports  a  fraud.  {B.  N.  P.  255.) 
Other  old  ■writings  besides  deeds  are  also  subject  to  this  rule  of  evidence. 
{Fry  V.  Wood,  Selw.  N.  P.  11th  ed.  564,  n.)  Thus  a  certificate  of  the 
ordination  of  a  clergyman  in  Ireland,  signed  by  the  archbishop  of 
Tuam,  and  found  among  the  papers  of  the  clergyman  after  his  death. 
(Sea;  v.  Bathwick,  2  B.&  Adol.  639.)  So  a  certificate  of  settlement 
30  years  old,  -without  sho-wing  that  it  had  been  kept  in  the  parish  chest. 
[Rex  V.  Rytm,  5  T.  R.  259  ;  and  see  Rex  v.  Whitchurch,  1  B.&C.  573.) 
Even  though  the  attesting  ■witness  be  aUve,  and  capable  of  being 
produced,  it  seems  unnecessary  to  call  him  where  a  deed  or  ■will  is  30 
years  old.  {Murch  v.  Gollnett,  2  Esp.  665  ;  B.  N.  P.  255 ;  Doe  v.  Woolley, 
8B.&0.  22.) 

Where  a  deed  enrolled  (and  of  which  enrolment  was  necessary)  is 
given  in  e^vidence,  it  is  not  necessary  to  prove  the  execution  of  it  by 
the  subscribing  witness ;  but  it  may  be  proved  by  the  enrolment 
indorsed  on  it ;  or  if  the  deed  be  lost,  by  an  examined  copy  of  the 
enrolment.     (See  ante,  p.  53.) 

Where  one  deed  or  instrument  is  recited  in  another,  proof  of  the 
second  deed  or  instrument  is  deemed  proof  of  the  one  recited,  as 
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against  tlie  parties  to  the  second  deed  or  instrument  and  their  privies.       3.  Private 
(2  Bac.  Ab.  Evid.  P.)     So  would  be  the  recitalin  a  deed  of  the  pay-        Writings. 

ment  of  money  conclusive  proof  at  law  of  such  payment  as  against  the 

parties  to  it  or  their  privies.  {Lampon  v.  Cork,  5  B.  &  Al.  606 ; 
Eowntree  v.  Jacob,  2  Taunt.  141.  But  see  Deverell  v.  Whitmarsh, 
5  Jur.  963.) 

To  make  a  recital  in  an  instrument  operate  as  an  estoppel  there  must 
be  first  a  distinct  statement  of  some  material  particular  fact ;  secondly, 
a  contract  made  with  reference  to  such  fact ;  thirdly,  either  an  action 
directly  founded  on  the  instrument  containing  the  recital,  or 
one  brought  to  enforce  the  rights  arising  out  of  such  instrument. 
{Oarpenter  v.  Buller,  8  M.  &  W.  212 ;  and  Tayl.  Evid.  s.  85.)  But 
this  rule  only  apphes  to  so  much  of  a  deed  as  is  actually  recited. 

Where  a  party  producing  a  deed  under  a  notice  to  produce  claims  a 
beneficial  interest  under  it,  it  will  not  be  necessary  for  the  party 
calling  for  the  deed  to  prove  the  execution  of  it.  {Pearce  v.  Hooper,  3 
Taunt.  62  ;  Orr  v.  Motkb,  Z  B.  &  B.  139.)  Thus  in  an  action  against 
the  vendor  of  an  estate  to  recover  the  deposit  on  a  contract  for  the 
purchase,  if  the  defendant  on  notice  produce  the  contract,  the  plaintiff 
need  not  prove  its  execution.  (Bradshaw  v.  Bennett,  5  G.  &  P.  48. ) 
And  it  makes  no  difference  that  the  party  calling  for  the  deed  impugns 
its  validity  on  the  ground  of  fraud.  ( Carr  v.  Burdiss,  1  0.  M.  &  M. 
182.)  But  where  the  party  producing  the  deed  does  not  claim  any 
interest  under  it,  the  party  calling  for  it  must  prove  it  in  the  regular 
way.  {Id.;  Gordon  r.Secretan,  8  East,  54:8;  OYerraiing  Bex  y.  Middle- 
zoy,  2  T.  R.  41.  See  Burnett  v.  Lynch,  5  B.  &  G.  589 ;  Boe  v.  Heming, 
6B.&C.28;  Marin  v.  Palmer,  6  G.  &  P.  466.) 

In  Vacher  v.  CocJc,  \  B.  &  Ad.  145,  it  was  decided  that  a  party,  pro- 
ducing at  the  trial  of  a  cause  a  deed  which  had  been  some  months  in 
his  possession,  is  not  excused  from  proving  the  execution  because  he 
received  such  deed  from  the  adverse  party,  who  formerly  claimed  a 
benefit  under  it. 

Proof  of  execution  is  not  necessary  when  the  opposite  party  who 
produces  the  deed  is  a  public  officer,  who  in  the  discharge  of  his  official 
duties  was  obliged  to  prepare  such  a  deed  and  get  it  executed.  [Scott 
V.  Waithman,  3  Starle.  N.  P.  G.  168.) 

It  is  not  necessary  to  prove  the  execution  of  an  instrument  against 
the  spoliator  of,  or  wrongdoer  as  to  it.  {Bex  v.  Ellins,  R.  &  R.  C.  G. 
188.) 

Entries  in  Boohs,  (fee] — ^We  have  already  seen  how  far  entries  by  Entries  in  books, 
persons  in  private  books  and  writings  are  admissible  in  evidence,  *"■ 
{Ante,  p.  40.) 

Stamps."] — ^It  would  exceed  the  limits  and  object  of  this  work  to  Stamps, 
enter  into  a  fuU  detail  of  the  law  relative  to  stamps  :  we  shall  notice 
only  the  leading  principles  relative  to  the  admissibility  of  unstamped 
instruments,  or  other  evidence  in  support  of  them.  The  amount  of 
the  stamp  duties,  and  several  legislative  provisions  respecting  them, 
will  be  found  j)os*,  title  "  Stamps." 

If  indeed  a  party  can  get  through  his  case  without  giving  the  oppo- 
site party  any  opportunity  of  showing  that  there  was  a  written 
instrument,  if  the  latter  wishes  to  avail  himself  of  it,  then  he  must 
produce  it  duly  stamped  {Rex  v.  Padstow,  4  S.  &  Ad.  208 ;  Rex  v. 
Rawden,  8  B.  &  C.  710;  Reed  v.  Besre,  1  B.  &  G.  266;  Ghit.  Stamp 
Laws,  43;  ante,  p.  27.) 

In  criminal  courts  no  objection  can  be  taken  to  the  admissibility  of 
any  document  in  evidence  for  want  of  a  proper  stamp.  (17  &  18  Vict. 
c.  83,  s.  27.) 

When  a  party  is  desirous  of  giving  secondary  evidence  of  an  instru- 
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ment  wMoli  requires  a  stamp,  whioh.  has  been  lost  or  destroyed,  or  in 
the  custody  of  the  opposite  party,  who  has  had  notice  to  produce  it, 
"  the  court  'will  presume  that  the  original  was  duly  stamped  until  evi- 
dence to  the  contrary  be  giTcn.  {Hart  y.  Hart,  1  Hare,  1 ;  Pooley  v. 
Goodwin,  i  A.  &  E.  94.)  Where  a  party  refuses  to  produce  an  instru- 
ment after  notice  to  do  so,  it  ■wiU  be  presumed  as  against  him.  that  it 
was  properly  stamped,  until  the  contrary  appear.  (Crisp  v.  Anderson, 
1  Stark.  C.  N.  P.  35.)  Where  an  apprentice  had  regularly  served 
under  an  indenture  executed  30  years  ago,  and  the  parish  in  which 
the  apprentice  was  settled  under  that  indenture  had  relieved  him  for 
the  last  12  years,  it  was  held  that  the  sessions  had  rightly  presumed, 
that  the  indenture  was  duly  stamped,  although  it  was  proved  on  the 
other  side  by  the  deputy  registrar  and  comptroller  of  the  apprentice 
indentures,  that  it  did  not  appear  that  any  such  indenture  had  been 
stamped  or  enrolled.  {Rex  v.  Long  Buchhy,  7  East,  45 ;  3  Starh.  Evid. 
1379.)  For  the  presumption  of  law  is  omnia  rite  ease  acta;  and 
against  the  negative  evidence  the  parties  below  might  reasonably  set 
the  possibility  of  an  irregular  entry  in  the  return  made  to  the  office. 

Should,  however,  it  appear  by  the  examination  or  cross-examination 
of  the  party's  witnesses,  that  the  instrument  was  not  properly  stamped, 
then,  although  it  has  been  lost  {Bex  v.  Castle  Morton,  3  B.  &  Al.  588), 
or  destroyed  even  fraudulently  by  the  party  who  objects  to  the  want 
of  the  stamp,  no  secondary  evidence  therefore  can  be  admitted. 
{Rippiner  v.  Wright,  1  B.  &  Al.  478  ;  2  Starh.  Evid.  80).  For  it  is  the 
duty  of  the  parties  to  the  instrument  to  take  care  that  when  it  is 
executed  it  is  properly  stamped,  and  it  is  one  of  the  risks  attendant  on 
an  omission  to  do  this,  that  if  any  accident  happen  to  the  instrument 
before  the  stamp  is  afixed,  there  is  no  remedy  whatever  on  the  instru- 
ment itself.     {Id.) 

In  some  cases,  as  in  the  instance  of  an  unstamped  receipt,  although, 
the  unstamped  instrument  is  not  admissible  in  evidence,  it  may, 
nevertheless,  be  shown  the  witness  to  refresh  his  memory,  and  enable 
him,  from  his  recovered  recollection,  with  more  certainty  to  give  his 
parol  evidence.  (See  Maugham  v.  HuVbard,  8  B.  &  C  14 ;  Jacoh  v. 
Lindsay,  1  East,  460 ;  3  Starh.  3.) 

When  a  party  gives  in  evidence  an  instrument  unstamped,  but 
which  in  general  requires  a  stamp,  and  relies  on  some  facts  entitling 
the  instrument  to  an  exemption  from  the  stamp  duty,  he  should  prove 
those  facts ;  and  the  mere  recital  in  the  instrument  of  such  facts  will 
not  in  general  suffice.  Therefore,  where  an  unstamped  indenture  of 
apprenticeship  recited  that  a  premium  of  121.  had  been  paid  by  the 
parish  officers,  but  added,  that  it  was  paid  out  of  a  charitable  donation 
fund  belonging  to  the  parish,  and  the  master  being  called,  proved  that 
the  premium  had  been  paid  by  the  parish  officers,  who  told  him,  at 
the  time  of  paying  it,  that  it  was  charity  money  ;  it  was  held,  that  the 
fact  of  payment  being  proved,  the  recital  in  the  indenture,  and  the 
declaration  of  the  parish  officers,  were  not  admissible  in  evidence,  so 
as  to  bring  the  case  within  the  exemption  in  the  Stamp  Act,  and  that 
the  indenture,  being  unstamped,  was  void.  {B.  v.  Skeffington,  Z  B.  & 
Al.  382.^  But  if  there  had  beep  no  evidence  but  the  deed  and  the 
declaration  of  the  parisli  officer,  and  the  fact  of  payment  by  him  had 
not  been  proved  by  the  master,  it  seems  there  would  have  been 
sufficient  evidence  that  the  money  was  paid  out  of  the  charity  fund.  {Id. ) 

Except,  however,  in  the  case  of  exemptions,  it  is  incumbent  on  the 
party  who  relies  on  the  objection,  to  show  that  the  facts  bring  the  case 
within  the  operation  of  the  law  requiring  a  stamp.  ( Waddington  v. 
Francis,  5  Esp.  R.  182  ;  Lord  Dudley  v.  Robins,  S  C.  &  P.  26.) 

Where  an  instrument  is  not  required  by  law  to  be  stamped  within  a 
particular  time  after  its  execution,  the  court,  upon  its  being  offered  in 
evidence,  will  not  inquire  when  the  stamp  was  affixed,  nor,  if  a  penalty 


■was  incurred,  wlietlaer  tlie  proper  penalty  was  paid  on  the  stamping.)  1.  Number. of 

{Bex  V.    The  Inhabitants  of  Preston,  5  B.  &  Ad.  1028 ;    It.  v.  Church  Witnesses 

Hulme,  id.  1029;    R.  v.  Ghipping  Norton,  6  B.  &  Al.  412;    and  tit.  required. 

"Apprentices.")  ' 


IV.    Matits  at  Iroof  fig  212Eitnesses. 

This  division  of  tlie  subject  mil  be  considered  witli  reference  to,  1st,  Division  of  sub- 
How  many  witnesses   are   requisite.     2nd,  Their  competency.     3rd,  i^°'- 
Their  credibility.     4th,  How  they  maj'  be  compelled  to  attend,     ffth, 
The  examination  of  them  on  the  trial.     And  lastly,  Their  expenses  and 
privileges. 

The  law  respecting  the  examination  and  compelling  the  attendance 
of  witnesses  before  magistrates  will  be  found  under  tit.  "  Sessions," 


(1.)  NuMBEB,  OF  Witnesses  eequieed. 

The  common  law  does  not  require  any  certain  number  of  witnesses  what  number  of 
for  the  trial  of  any  crime  whatsoever  except  in  perjury.  (2  Hawk.  o.  ■witnesses  are  re- 
46,  s.  2.)  '  _  _    '^'^'■""^■ 

And  before  a  justice  of  the  peace,  in  divers  cases,  one  witness  is 
sufficient  to  convict  an  offender ;  the  same  being  directed  by  special 
statutes. 

But  by  stat.  7  "Will.  3,  c.  3,  s.  2,  in  case  of  high  treason,  whereby 
corruption  of  blood  shall  be  made,  no  person  shall  be  attainted  but 
upon  the  oaths  of  two  witnesses,  either  both  to  the  same  overt  act,  or 
one  of  them  to  one,  and  the  other  of  them  to  another  overt  act  of  the 
same  treason.  But  in  Cfahagan's  case  (1  Leach,  42),  it  was  determined, 
that  a  conviction  of  high  treason  may  be  upon  the  evidence  of  one 
witness,  in  all  cases  where  there  is  no  corruption  of  blood.  In  mis- 
prision of  treason  there  must  be  two  witnesses,  unless  the  defendant 
willingly  and  without  violence  confess  the  offence.  (1  Edw.  6,  c.  12, 
s.  22.     See  further,  1  a/iii.  C.  X.  560.) 

On  an  indictment  for  perjury  there  must  be  two  witnesses;  one 
alone  is  not  sufB.cient,  because  there  is  in  that  case  only  one  oath 
against  another.  {Beg.  v.  Muscott,  10  Mod.  194 ;  Bex  v.  Broughton, 
Stra.  1229.)  But  if  the  assignment  of  perjury  be  directly  proved  by 
one  witness,  and  strong  circumstantial  evidence  be  given  by  another, 
or  be  established  by  written  documents,  this  is  sufH.cient.  {Beg.  v. 
Boult^,  2  D.  a.  0.  396;  Beg.  v.  Webster,  \  F.  &  F.  515.)  In  R.  v. 
Mayhew  (6  C  &  P.  315),  an  admission  in  writing  by  the  defendant 
was,  with  the  direct  testimony  of  one  witness,  considered  sufiB.cient. 
Also,  if  the  perjury  consist  in  the  defendant's  having  sworn  contrary 
to  what  he  had  before  sworn  upon  the  same  subject,  this  is  not  within 
the  rule  above  mentioned ;  for  the  effect  of  the  defendant's  oath  in  the 
one  case  is  neutralised  by  his  oath  in  the  other ;  and  proof  by  one 
witness  will  therefore  make  the  evidence  against  the  defendant  pre- 
ponderate. {Rex  V.  Harris,  5  B.  &  Al.  929,  n.  a.)  And  the  defendant 
has  been  convicted  on  the  mere  proof  of  his  having  so  sworn  without 
the  production  of  any  witness  to  contradict  either  the  one  statement  or 
the  other ;  the  jury  being  left  to  infer  from  the  circumstances  on  which  - 
'occasion  the  perjury  was  committed.  {Anon.  5  B.  &  Al.  939,  940,  n. ; 
R.  V.  Knill,  id.  929,  n.     Qeepost,  "  Perjury.") 

In  those  courts  which  proceed  by  the  rules  of  the  civil  law,  as  the 
spiritual  court  and  the  courts  of  equity,  two  witnesses  are  generally 
required ;  and  the  reason  why  the  civil  law  requires  2  witnesses  is, 
because  their  trial  is  by  witnesses,  and  not  by  a  jury  of  12  men.  (1 
Inst.  6  b. ;  Plowd.  12.) 
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(2.)  Competency  of  Witnesses. 

The  exceptions  to  a  -witness  are  of  two  kinds ;  1st,  to  his  credit  on 
account  of  facts,  wMch  do  not  at  all  disable  Mm  from  being  sworn,  hut 
yet  may  blemish  the  credibility  of  his  testimony ;  and  in  such  case  the 
witness  is  to  be  allowed,  but  the  credit  of  his  testimony  is  left  to  the 
jury ;  2nd,  to  his  competency  on  account  of  facts,  which  exclude  him 
from  giving  his  testimony ;  and  of  these  exceptions  the  court  is  the 
judge.     (2  Hale,  276,  277.) 

As  to  what  will  affect  the  credit  of  a  witness,  see  post,  p.  88. 

The  old  rules  of  evidence  which  excluded  the  testimony  of  persons 
on  the  ground  of  interest  or  infamy,  have  happily  been  recently 
abolished  by  the  legislature  ;  a  more  enlightened  view  of  the  objects 
to  be  attained  in  courts  of  justice  by  the  evidence  of  witnesses  having 
become  general.  The  act  6  &  7  Vict.  c.  85,  was  passed,  which  enacts 
that  no  person  offered  as  a  witness  is  to  be  excluded  by  reason  of 
incapacity  from  crime  or  interest,  from  giving  evidence  either  in  person 
or  by  deposition  on  the  trial  of  any  suit  or  proceeding,  either  civil  or 
criminal,  but  this  act  expressly  excluded  the  evidence  of  parties  to  the 
record,  or  of  persons  on  whose  immediate  behalf  any  action  might  be 
brought  or  defended,  as  the  husband  or  wife  of  such  party. 

By  the  14  &  15  Vict.  c.  97,  parties  to  suits  were  rendered  competent 
witnesses;  and,  finally,  by  the  16  &  17  Vict.  c.  83,  s.  1,  the  husbands 
and  wives  of  parties  to  any  suit  or  proceeding  are  rendered  competent 
witnesses  on  behalf  of  either  party  to  the  suit,  but  by  s.  2  no  husband 
can  give  evidence  for  or  against  his  wife,  nor  is  any  wife  a.  competent 
witness  for  or  against  her  husband  in  any  criminal  proceeding,  or  in 
any  proceeding  instituted  in  consequence  of  adultery.  By  the  law 
now  in  force,  therefore,  the  incompetency  of  a  witness  may  arise  from 
want  of  discretion,  from  want  of  religion,  or  from  relationship  in  cer- 
tain cases ;  moreover,  persons  charged  with  criminal  offences  are  still 
unable  to  give  evidence  on  oath  either  for  or  against  themselves ;  and 
in  cases  of  treason  and  misprision  of  treason,  persons  not  included  or 
properly  described  in  the  list  of  the  witnesses  delivered  to  the  defendant, 
pursuant  to  the  statute  7  Ann.  c.  21,  s.  11,  would  not  be  competent  to 
give  evidence  on  the  trial. 

Parties  to  suits  instituted  in  consequence  of  adultery,  and  the  wives 
of  supposed  paramours  in  suits  for  dissolution  of  marriage,  are  also 
incompetent.     {Tayl.  Evid.  s.  1220.) 

Although  a  person  charged  with  any  criminal  offence,  whether  in- 
dictable or  punishable  by  summary  conviction,  cannot  be  a  witness  for 
or  against  himself,  yet,  if  charged  jointly  with  others,  he  may  be  a 
witness  for  or  against  his  co-defendants,  except  in  cases  where  the 
indictment  is  so  framed  as  to  give  him  a  direct  interest  in  obtaining 
their  discharge,  as  in  a  charge  of  riot  or  conspiracy,  or  entering  land 
by  night  armed  with  intent  to  take  game  there,  because  in  all  these 
cases  the  law  requires  the  concurrence  of  several  persons,  and  there- 
fore the  acquittal  of  the  other  prisoners  would  lead  necessai-ily  to  the 
acquittal  of  the  deponent.  [Tayl.  Evid.  1223.)  As  to  this,  see  also- 
Winsor  v.  Reg.,  35  L.  J.  M.  G.  121. 

When  objection  of      Objections  to  the  competency  of  a  witness  should  properly  be  taken 
inoompetenoy  to     at  the  time  of  his  examination  on  the  voire  dire,  and  before  he  is  sworn 
™ade,  jjj^  chief,  at  least  in  those  cases  where  his  answers  may  have  the  effect 

of  rendering  him  competent  by  removing  the  objections.  {WooUaston 
V.  Hahexoill,  3  Scott,  N.  R.  593.)  But  where  the  objection  was  taken 
after  the  witness  had  been  sworn  in  chief,  but  before  he  was  asked  any 
questions,  it  was  held  not  too  late.  [Yardley  v.  Arnold,  11  L.  J.  Rep. 
Ex.  413;  see  post,  p.  96.) 
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Want  of  Discretion.'] — ^Want  of  discretion  is  a  good  exception  against  2.   Witnesses' 

a  witness;  on  wliich.  account  alone  it  seems  that  an  infant  may  be  competency. 
excepted  against.    (2  Hawk.  c.  46,  s.  155.)    But  if  an  infant  be  of  the 


age  of  14  years,  he  is  as  to  this  purpose  of  the  age  of  discretion  to  be  Want  of  discre- 
sworn  as  a  witness ;  and  even  if  under  that  age,  yet  if  it  appears  that  t  .  * 
he  hath  a  competent  discretion,  he  may  be  sworn.  (2  Hale,  278.)  ^  ^^  ^ 
And  in  many  cases  an  infant  of  tender  years  may  be  examined,  where 
the  exigence  of  the  case  requires  it ;  which  possibly,  being  fortified 
with  concurrent  evidences,  may  be  of  some  weight ;  especially  in  cases 
of  such  crimes  as  are  practised  upon  children.  (2  Hale,  278,  279.)  In 
Brazier's  case,  1  East's  P.  C.  443",  444 ;  1  Leach,  199,  on  an  indictment 
for  assaulting  an  infant  of  5  years  of  age  with  intent  to  ravish  her,  it 
was  agreed  by  all  the  judges,  thatohildren  of  any  age  may  be  examined 
on  oath,  if  capable  of  distinguishing  between  good  and  evil ;  but  that 
they  cannot  be  examined  in  any  case  without  oath.  And  see  R.  v. 
Travers,  2  Stra.  700;  Omyclmnd  v.  Bdrher,  .1  Atk.  29.  When  the 
child  has  appeared  not  sufficiently  to  understand  the  nature  and  obli- 
gation of  an  oath,  judges  have  often  thought  it  necessary,  for  the 
purpose  of  justice,  to  put  oflF  the  trial  of  the  prisoner,  directing  that 
the  child  in  the  mean  time  shall  be  properly  instructed.  (Vide  2  Bac. 
Ah:  hy  G-willim,  577,  notis.)  Where  the  child  cannot  be  sworn,  the 
account  which  it  has  given  of  the  transaction  to  others  is  not  admis- 
sible.    [R  V.  PiJce,  3  0.  &  P.  C.  N.  P.  598  ;  and  Bee  post,  "Rape.") 

Lunatics  and  other  persons  who  are  subject  to  temporary  fits  of  Lunatics,  &c. 
insanity,  may  be  witnesses  in  their  lucid  intervals,  if  they  have  suf- 
ficiently recovered  their  understandings. 

And  a  person  deaf  and  dumb  is  not  on  that  account  incompetent,  Deaf  and  dumb, 
but  if  he  has  sufficient  understanding,  may  giye  evidence  by  signs, 
with  the  assistance  of  an  interpreter.     {Ruston's  case,  1  Leach;  4Q8); 
Or  by  writing  {Morrison  v.  Lennard,  3  C.  &P.  127  ;  and  see  j)asi,  p. -99, 
as  to  examining  him.) 

Want  of  Religion.'] — A  man  who  has  no  religion  whatever,  or  no  Want  of  religion, 
religion  that  can  biad  his  conscience  to  speak  the  truth,  is  excluded 
from  being  a  witness.  {B.  N.  P.  292 ;  Omichund  v.  Barker,  Willes, 
549;  Madan  v.  Catanach,  1  H.  &  N.  360.)  It  is  not,  indeed,  essential 
that  the  witness  should  be  a  Christian,  or  believe  in  the  Old  Testa- 
ment ;  it  is  sufficient  if  he  believe  in  a  God,  and  that  divine  punish- 
ment will  be  the  certain  consequences  of  perjury;-  and  it  seems 
immaterial  whether  the  witness  believes  that  the  punishment  will  be 
inflicted  in  this  world  or  the  next.  [Tayl.  Evid.  s.  1252.)  Defect  of 
religious  belief  is  never  presumed ;  it  must  be  proved  by  the  party 
objecting.  {Id.)  Gentoos  {Willes,  549;  Atcheson  v.  Everitt,  Cowp. 
390) ;  Jews  {Qomes  Serra  r.Munez,  2  Stra.  821) ;  Mahometans,.  Turks, 
and  Moors  {Fachina  v.  Sabine,!  Sir.  19;  1  Leach,  54),  may  be  witnesses. 
Atheists,  and  such  like  infidels,  professing  no  religion  that  can  bind 
their  consciences  to  speak  the  truth,  cannot.  {Omichund  v.  Barker, 
Willes,  549.) 

As  to  the  affirmation  of  persons  unwilling  to  be  sworn  from  con- 
scientious scruples,  and  as  to  the-  mode  of  administering  the  oath  to 
persons  not  Christians,  see  tit.  "  Oaths,"  anipost,  p.  97. 

The  circumstance  that  a  principal  witness,  although  an  adult  and  of 
sufficient  intellect,  has  no  idea  of  a  future  state  of  rewards  and  punish- 
ments, is  not  a  sufficient  ground  for  discharging  the  jury,  though  this 
appears  as  soon  as  the  jury  is  charged,  and  before  ahy  evidence  is 
given.     {B.  v.  Wade,  1  M.  C.  0.  R.  86.) 

The  proper  mode  of  examining  a  witness,  for  the  purpose  of  trying 
his  competency  in  religious  principle,  is  not  to  question  him  as  to  his 
particular  opinions  (as  to  whether  he  believes  in  Jesus  Christ),  but 
whether  he  believes  in  God,  the  obligation  of  an  oath,  and  a  future 
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state  of  re-wards  and  punisliinents.  {Per  Buller,  J.,  B.  v.  Taylor, 
Peake,  11.)  The  witness's  answer  in  the  affirmative  of  such  question 
"  will  make  liim  competent  in  respect  to  his  religion.     [Ih.)- 

To  the  rule  before  stated,  (p.  82),  which  precludes  husbands  and 
wives  from  giving  evidence  for  or  against  each  other  in  orirainal  pro- 
ceedings, a  necessary  exception  has  been  made  in  the  case  where  a 
crime  has  been  committed  by  the  one  against  the  other,  a,s  in  a  charge 
of  assault  and  battery,  of  attempting  to  poison,  and  the  like. 

In  the  case  of  high  treason,  it  has  been  said  that  a  wife  shall  be 
admitted  as  a  witness  against  her  husband,  because  the  tie  of  allegiance 
is  more  obligatory  than  any  other.  {Vide  1  Hale,  301 ;  2  Hawh.  c.  46, 
B.  82  ;   Tayl.  Evid.  s.  1237.) 

So,  if  a  man  be  indicted  under  24  &  25  Vict.  c.  18,  s.  54,  for  the 
forcible  abduction  of  a  woman,  with  intent  to  marry  her,  she  is  a 
competent  witness  against  him,  if  the  force  were  continuing  against 
her  till  the  marriage.     {Tayl.  Evid.  s.  1236.) 

So,  upon  an  indictment  on  the  same  act,  section  57,  for  marrying  a 
second  wife,  the  first  being  alive,  though  the  first  cannot  be  a  witness, 
yet  the  second  may,  after  proof  of  the  first  marriage,  the  second  mar- 
riage being  void.  {Origg's  case.  Sir  T.  Baym.  1 ;  i  8t.  Tri.  754 ;  B. 
N.  P.  287 ;  2  Hawk.  c.  46,  s.  72 ;  B.  &  M.  C.  N.  P.  354 ;  jposi, 
"  Polygamy." 

In  Lord  Audley's  case,  his  wife  was  allowed  to  be  a  witness  to  prove 
that  he  assisted  to  a  rape  upon  her.  (1  St.  Tri.  393  ;  and  see  1  Hale, 
P.  0.  301 ;  1  Phil.  10th  ed.  p.  80.) 

In  Azyre's  case,  on  an  indictment  against,  him  for  beating  his  wife, 
Lord  Raymond  suffered  her  to  give  evidence.     (1  Stra.  633.) 

A  wife  is  permitted  to  exhibit  articles  of  the  peace  against  her  hus- 
band {B.  N.  P.  287) ;  and  the  court  wiU  not  receive  affidavits  on  the 
part  of  the  defendant,  to  contradict  the  truth  of  the  articles  exhibited 
against  him,  and  prevent  his  giving  surety.  {Lord  Vane's  case,  13 
Hast,  171  [a] ;  B.  v.  Doherty,  ib.) 

So  an  affidavit  of  a  married  woman  has  been  admitted  to  be  read,  on 
an  application  to  the  Court  of  King's  Bench  for  an  information  against 
the  husband,  for  an  attempt  to  take  her  away  by  force,  after  articles 
of  separation.  {Bull.  N.  P.  286 ;  B.  v.  Mead,  1  Burr.  543 ;  Lwd 
Vane's  case,  13  East,  171,  n.) 

On  the  trial  of  a  man  for  the  murder  of  his  wife,  her  dying  declara- 
tions are  evidence  against  him.  {Woodcocls' s  case.  Leach,  G.  C.  500; 
John's  case,  1  East's  P.  0.  357.) 

When  several  defendants  were  indicted  under  the  9  Geo.  4,  c.  31, 
for  a  conspiracy,  and  the  indictment  contained  two  counts  framed 
respectively  on  the  19th  and  20th  sections  of  that  act,  Hullock,  B.,  was 
of  opinion  that  even  supposing  the  young  lady  who  had  been  carried 
off  to  be  at  the  trial  the  wife  of  one  of  the  defendants,  she  was  yet  a 
competent  witness  for  the  prosecution,  although  there  was  no  evidence 
to  support  that  part  of  the  indictment  which  charged  force ;  first,  of 
necessity  ;  and  secondly,  because  the  defendant  should  not  be  enabled 
by  his  own  criminal  act  to  exclude  such  evidence  against  himself.  (iJ. 
v.  Wakefield,  2  Buss,  on  Crimes,  605.) 

R.  V.  Wood,  M.  Sitt.  26  Geo.  3.  On  an  indictment  for  forcibly 
breaking  023en  the  house  of  a  third  person,  and  assaulting  the  de- 
fendant's wife.  Lord  Mansfield,  0.  J.,  admitted  the  defendant's  wife  as 
a  witness  to  prove  the  assault  on  her.     MS. 

Woman  divorced.  By  the  16  &' 17  Vict.  c.  83,  s.  3,  no  husband  is  compellable  to  dis- 
close any  communication  made  to  him  by  his  wife  during  the  mar- 
riage, and  no  wife  is  compellable  to  disclose  any  communication  made 
to  her  by  her  husband  during  the  marriage.  If  a  woman  be  divorced 
a  vinculo  matrimonii,  she  cannot  be  compelled  to  prove  a  contract,  or 
anything  else  which  happened  during  the  coverture.     Auy  fact  arising 


after  the  divorce,  slie  may  proye.     {Monroe  v.  Twialeton,  Peahens  Evid.     2.   Witnesses' 
App,  p.  xxxix.)  competency. 

In  Owmpbell  v.  Twemlow  (1  Price,  81),  it  was  made  a  question,  but  wnman  livinff 
not  decided,  whetlier  a  woman  wto  had  passed  as  the  wife  of  a  man,  with  the  party  as 
but  was  not  so,  could  be  examined  as  a  witness  for  him.     Lord  0.  B.  '"ife. 
Richards  cited  a  case,  before  Lord  Kenyan  on  the  Cheater  circuit  in  the 
year  1782,  where,  on  a  trial  for  forgery,  the  prisoner  called  a  woman 
as  his  witness  whom  he  had  himself  in  court  represented  to  be  his 
wife,  but  afterwards,  on  hearing  an  objection  taken  to  her  competency, 
denied  that  she  was  married  to  him ;  and  Lord  Kenyan  would  not  per- 
mit him  to  call  her,  after  having  represented  her  as  his  wife.     How- 
ever, it  seems  now  fully  settled  by  the  case  oi  Batthews  v.  Qalindo  (1 
Ma.  &  Payne,  565),  that  though  a  woman  lives  with  a  man,  uses  his 
name,  and  passes  as  his  wife,  she  is  a  competent  witness  for  or  against 
him,  such  circumstances  going  only  to  her  credit,  and  not  to  her 
competency.     And  see  2  Stark.  Evid.  711,  and  Wells  v.  Fletcher,  5  C. 
&  P.  12. 

A  widow  cannot  be  asked  to  disclose  conversations  between  her  and  Other  points, 
her  late  husband.     {Doker  v.  Haslar,  B,  &  M.  0.  N.  P.  198;  but  see 
Beveridge  v.  Minter,  1  C.  &  P.  364.) 

(5.)  OoNPiDESTTiAii  CoMMUmcATiows. — Some  persons  also  are  privi-  (6.)  Fromconfi- 
leged,  by  reason  of  their  peculiar  employment,  from  being  compelled  <i™ce. 
to  give  evidence. 

Thus,   where   a  barrister,   solicitor,  or   attorney  is   professionally  Attorneys, 
employed  by  a  client,  all  communications  which  pass  between  them  in  ^'SficaUons  to"in 
the  course  and  for  the  purpose  of  that  employment,  are  so  far  privi-  that  character,' 
leged  that  the  legal  adviser  cannot  be  compelled  to  disclose  them,  and  »lone  privileged, 
this  rule  extends  to  all  confidential  communications  to  the  attorney  in 
his   professional   character,  whether  relating  to   a  contemplated  or 
pending  suit  or  not.     {Turquand  v.  Knight,  2  M.  &  TF.  98  ;    Oreenough 
V.  Oaskell,  1  M.  &  K.  100.)   It  seems  also,  that  the  legal  adviser  cannot 
be  asked  whether  the  conference  between  him  and  his  client  was  for  a 
lawful  or  an  unlawful  purpose,  though,  if  from  independent  evidence 
it  should   clearly   appear  that  the  communication  was  made  for  a 
criminal  purpose,  then  probably  the  attorney  would  be  bound  to  dis- 
close it.     {Tayl.  Evid.  ss.  832,  833.) 

Again,   m   Crown    prosecutions    and  Exchequer  informations   all  To  officers  of  jus- 
questions  tending  to  the  discovery  of  the  channels  by  which  infoi-ma-  *''°^- 
tion  is  given  to  officers  of  justice  are  suppressed  on  the  ground  of 
general  convenience.     (24  How.  St.  Trials,  816;  per  Eyre,  C.  J.,  in 
jB.  v.  Eadey.)    See  Tayl.  on  Evid.  s.  862,  as  to  whether  this  rule 
applies  to  ordinary  prosecutions. 

But  this  privilege  only  extends  to  prevent  the  disclosure  of  facts 
communicated  confidentially  to  the  witness  in  the  character  of  attorney  ; 
and  therefore  it  was  decided  in  Spencely  v.  Schulenhurgh  (7  East,  357), 
that  an  attorney  may  be  examined  as  to  the  contents  of  a  written 
notice  which  he  had  received  in  the  course  of  the  cause,  calling  upon 
him  to  produce  papers  in  the  hands  of  his  clients  :  for  "the  privilege 
is  restricted  to  communications,  whether  oral  or  written,  from  the 
client  to  his  attorney,  and  cannot  extend  to  adverse  proceedings  com- 
municated to  him  as  attorney  in  the  cause  from  the  opposite  party,  in 
the  disclosure  of  which  there  could  be  no  breach  of  confidence."  (See 
Broad  v.  Pitt,  M.  &  M.  233  ;  Wilson  v.  Bastall,  4  T.  B.  753.)  So  in  an 
action  for  money  had  and  received,  where  the  defendant  pleaded  a, 
recovery  by  foreign  attachment,  at  the  s\iit  of  a  creditor  of  the  plain- 
tiSs,  and  that  the  creditors  had  execution  of  the  sum  recovered  accord- 
ing to  the  customs  of  London;  and  the  plaintiff  replied,  that  no 
execution  was  executed.  It  was  held  that  the  attorney  of  defendant, 
the  garnishee  in  the  foreign  attachment,  was  not  incompetent  to  prove 
the  custom  in  such  attachment.     {Magrath  v.  Hardy,  4  Bing.  N.  C. 
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competency.      duced,  the  attorney  of  the  party  required  to  produce  it  may  be  asked  , 

whether  he  has  it  in  his  possession ;  the  object  of  such  question  being 

merely  to  let  in  secondary  evidence  of  the  contents  of  the  instrument. 
{Goates  v.  Mudge,  1  Howl.  N.  S.  540.)  And  an  attorney  for  a  party  in 
a  cause  is  not  bound  to  state  the  contents  of  a  deed  of  which  he  first 
obtained  a  knowledge,  by  having  obtained  and  read  it  at  the  suggestion 
of  his  counsel,  at  the  consultation  in  the  cause.  {Davies  v.  Waters,  9 
M.  &  W.  608.)  An  attorney  may  be  called  to  prove  a  deed  executed 
by  his  cUent  which  he  has  attested.  [Doe\.  Aridrews,  Cowp.  MQ.)  So 
to  prove  matters  communicated  to  him  after  the  termination  of  a  suit 
of  which  they  were  the  subjects,  without  a  view  to  the  objects  of  the 
suit.  {Oohden  v.  Kendrick,  4  T.  -H.  431 ;  see  Greenough  v.  &asheU,  1  M. 
&  K.  109.)  And  a  communication  made  by  a  client  to  his  attorney, 
not  for  the  purpose  of  asking  legal  advice,  but  to  obtain  information 
as  to  a  matter  of  fact,  is  not  privileged.  [Bramwell  v.  Lucas,  2  B.  & 
0.  745.)  So  a  witness  may  be  called  upon  by  the  plaintiff  to  state  a 
conversation  in  which  the  defendant  proposed  a  compromise  to  the 
plaintiff,  although  the  witness  attended  on  that  occasion  as  attorney 
for  the  defendant.  {Oriffith  v.  JDavies,  5  B.  &  Ad.  502.  See  Hill  v. 
Elliott,  o  C.  &  P.  436.)  An  attorney  is  bound  to  give  evidence  of  a 
statement  made  by  himself  to  the  adverse  party  by  the  direction  of  his 
client.  (Bipon  v.  Davies,  2  N.  &  M.  310.)  A  person  who  is  not  an 
attorney  may  be  compelled  to  disclose  communications  made  to  him 
under  a  mistaken  idea  that  he  was  an  attorney.  [Fountain  v.  Young, 
G&p.  113.) 

Where  two  parties  in  dispute  have  one  attorney,  a  communication 
by  one  to  him  in  his  common  capacity,  or  in  a  matter  wherein  he  acts 
necessarily  for  the  other  party,  is  not  privileged,  and  may  be  used  by 
the  other.  [Baugh  v.  Gradoclte,  \  M.  &  Boh.  182  ;  Cleeve  v.  Powell,  1 
M.  &  Boh.  228 ;  Perry  v.  Smith,  9  M.  &  W.  681.) 

This  privilege  is  that  of  the  client,  and  not  of  the  attorney ;  and  the 
court  will  not  allow  the  attorney,  though  he  be  willing,  to  make  the 
disclosure,  unless  the  client  consent  to  the  disclosure.  (B.  N.  P.  284 ; 
Wilson  V.  Bastall,  4  T.  B.  159.) 

But  it  is  not  every  communication  made  to  an  attorney  in  the  way 
of  business,  that  will  be  privileged.  The  relation  of  attorney  and  client 
must  subsist  between  the  parties.  Thus  what  a  mortgagor  in  treaty 
to  raise  money  says  to  the  attorney  of  the  mortgagee,  is  not  privileged. 
[Marston  v.  Bournes,  1  Ad.  <fc  ^.  31.     See  Hill  v.  Elliott,  5  0.  &  P.  436.) 

If  the  attorney  be  called  by  the  client,  and  examined  as  to  a  matter 
which  has  been  the  subject  of  confidential  communication,  he  may  be 
cross-examined  as  to  such  matter,  though  not  as  to  others.  ( Vaillant 
v.  Bodemead,  2  Atk.  524.) 

Counsel.  It  seems  an  arbitrator'  cannot  be  compelled  to  give  evidence  in 

an  action  on  an  award  of  what  has  been  done  before  him.  (Ellis  v. 
SaZtoM,  4  a,  cfcP.  327,  n.) 

TiTistee.  ^  party  who  is  protected  from  producing  a  deed  at  Nisi  Prius  on 

the  ground  that  he  holds  it  as  a  trustee  for  one  of  the  parties,  is  not 
compellable  to  disclose  the  contents  of  it.  (Davies  v.  Waters,  9  M.  & 
W.  608). 

Interpreter.  A  person  who  acts  as  interpreter ;  or  as  agent  between  the  attorney 

Agent  of  attorney,  a^d  his  client;  (BuBarre  v.  Levette,  1  Peake,  108 ;  Parkins  v.  Hawk- 

^'  "■  .  shaw,  2  Stark.  239);  or  the  attorney's  clerk;  (^Taylor  v.  Forster,  2  C. 

&  P.  195  ;  Studdy  v.  Sanders,  2  B.  &  B.  347) ;  cannot  be  called  to  reveal 

a  confidential  communication.   Nor  can  a  barrister's  clerk  be  called  to 

prove  his  master's  retainer.     [Foot  v.  Hayne,  B.  &  M.  0.  N.  P.  165). 

Agent.  But  this  privilege  does  not   extend  to  the  case  of  an   agent  or 

steward.    [Ih.  ;  and  Vaillant,  v.  Dodemead,  2  Atk.  624.) 
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Nor  to  the  case  of  medical  persons.     {Wilson  v.  Bastall,  4  T.  iJ.  760.)      compeU-ney. 
There  are,  indeed,  cases,  said  Mr.  J.  Bulhr  in  Wilson  v.  Rastall,  4  2'.  Conveyancer.'  ' 
iJ.  760),  to  which  it  is  much  to  be  lamented  that  the  law  of  privilege  Medical  persona, 
is  not  extended;    those  in   which  medical  persons   are   obliged  to 
disclose  the  information  they  acquire  by  attending  in  their  profes- 
sional characters.      This   point  was   very  much   considered  in  the 
Duchess  of  Kingston's  case,  before  the  House  of  Lords,  where  Sir  C. 
Hawkins,  who  had  attended  the  duchess  as  a  medical  man,  was  com- 
pelled to  disclose  what  had  been  committed  to  him  in  confidence.     (20 
Howell's  St.  Tr.  613 ;  Eex  v.  Gihlons,  \  0.  &  P.  97.) 

Nor  to  clergymen.     {Rex  v.  Qilham,  Gar.  C.  L.  61;  Broad  y.  Pitt,  Clergymen. 
20  How.  at.  Tr.  612.)     Per  Beat,  J.,  Broad  v.  Pitt,  3  O.  &  P.  519  :— 
"I  for  one  will  never  compel  a  clergyman  to  disclose  communications 
made  to  him  by  a  prisoner ;  but  if  he  chooses  to  disclose  them,  I  shall 
receive  them  in  evidence." 

Where  the  disclosure  of  a  particular  fact,  not  bearing  directly  upon  Matters  of  state, 
the  matter  in  question,  may  be  of  detriment  to  the  public  service,  the  '*"'■ 
court  will  not  compel  a  witness  to  disclose  it.  (In  Hardy's  case,  (24 
How.  St.  Tr.  753),  a  witness  who  was  employed  to  obtain  information 
of  the  proceedings  at  a  meeting  of  one  of  the  corresponding  societies 
was  not  allowed  to  disclose  the  name  of  his  employer.  (And  see  Bex 
V.  Watson,  2  Stark.  136.)  Communications  between  the  governor  of  a 
colony  and  his  attorney -general  are  confidential,  and  cannot  be  dis- 
closed. Wyatt  V.  Oore,  Holt,  299 ;  Cooke  v.  Maxwell,  2  Stark.  185). 
So  is  a  letter  written  by  an  agent  of  government  to  one  of  the  secre- 
taries of  state.     {Anderson  v.  Hamilton,  2  B.  &  B.  156,  n.) 

A  letter  written  by  an  opposing  creditor  to  the  chief  commissioner  Othermatters. 
of  the  Insolvent  Court,  previous  to  the  hearing  of  an  insolvent's  case, 
is  not  a  privileged  communication.     {Gould  v.  Hulme,  3  C  c&  P.  625.) 

A  clerk  attending  on  a  grand  jury  shall  not  be  allowed  to  reveal 
that  which  is  given  in  evidence  before  the  inquest.  {Tr.  per  Pais,  387 ; 
2  Hawk.  c.  46,  s.  83 ;  and  see  Lee  v.  Birrel,  3  Camp.  337.) 

A  grand  juryman  has  been  allowed  to  be  examined  in  an  action  for 
maliciously  indicting  the  plaintiff  and  others  for  a  conspiracy,  as  to  the 
fact  whether  the  defendant  was  the  prosecutor  of  the  indictment. 
{Bykes  v.  Dunhar,  2Selw.  N.  P.  10th  ed.  1081.) 

Accomplices.'] — It  hath  been  long  settled  that  it  is  no  exception  Aooomplioes  (a). 
against  a  witness  that  he  hath  confessed  himself  guilty  of  the  same 
crime;  for  if  no  accomplices  were  to  be  admitted  as  witnesses,  it 
would  be  generally  impossible  to  find  evidence  to  convict  the  greatest 
offenders.  (2  Hawk.  c.  46,  s.  94.)  But  their  testimony  ought  to  be 
received  with  jealousy  and  precaution,  unless  materially  corroborated 
by  other  evidence. 

Therefore  it  is  generally  considered  necessary,  in  order  to  induce  the 
jury  to  credit  an  accomplice's  testimony,  to  give  other  circumstances 
confirmatory  of  at  least  some  of  the  leading  circumstances  of  his  story, 
from  which  the  jury  may  be  able  to  presume  that  he  has  told  the 
truth  as  to  the  rest.  And  the  prevailing  opinion  now  seems  to  be 
that  it  is  essential  to  give  corroborative  proof  of  the  prisoner  having 
actually  participated  in  the  offence,  and  where  several  persons  are 
tried,  that  the  confirmation  should  be  required  as  to  all  of  them 
before  one  can  be  safely  convicted.  {B.  v.  Stuhhs,  25  L.  J.  M.  Q.  16 ; 
Tayl.  Hvid.  s.  889  ;  see  Budd's  case,  Cowp.  336  ;  Bex  v.  Birkett,  Buss. 
&  B.  C.  O.  251.) 

The  practice,  therefore,  is  to  advise  the  jury  to  regard  the  evidence  conflmiatory 
of  an  accomplice  only  so  far  as  he  may  be  confirmed,  in  some  part  of  evidence, 
his  narrative,  by  unimpeachable  testimony.     It  is  not  necessary  that 

(a)  See  "Approver,"  ante,  Vol.  I. 
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" if  his  narrative  could  be  completely  proved  by  other  evidence  free 

from  all  suspicion.  Nor  need  it  appear,  from  the  confirmatory 
evidence,  that  he  speaks  truth  vdth  respect  to  all  the  prisoners,  or  with 
respect  to  the  share  which  each  had  in  the  transaction.  But  if  the 
jury  are  satisfied  that  he  speaks  truth  in  some  material  parts  of  his 
testimony,  in  which  they  see  unimpeachable  evidence  brought  to 
confirm  him,  that  is  a  ground  for  them  to  believe  that  he  also  speaks 
truly  in  other  parts  and  with  regard  to  the  other  prisoners,  as  to 
whom  there  may  be  no  confirmation.  By  Thomson,  B.,  in  Bex  v. 
Swallow  and  others,  Reports  of  the  trials  at  Yorh,  Jan.  1813,  on  special 
commission,  p.  3,  17,  150,  165,  201 ;  1  Phill.  Mv.  10th  ed.  97.  But 
"  the  corroboration  of  an  accomplice  ought  to  be  to  some  fact  or  facts, 
the  truth  or  falsehood  of  which  goes  to  prove  or  disprove  the  ofience 
charged  against  the  prisoner."  (Per  Patteson,  J.,  in  Bex  y.  Addis,  6  C. 
&  P.  388  ;  and  see  Bex  v.  WeU,  6  G.  &  P.  595.) 

If  the  jury  find  the  prisoner  guilty  on  the  single  testimony  even  of  a 
credible  accomplice,  the  court  will  sometimes  recommend  him  to 
mercy.  (1  Leach,  466;  2  Hawk.  c.  46,  s.  96 ;  and  see  Bex  v.  Noahes, 
5  O.&P.  326.) 

The  calling  of  a  witness,  whose  name  is  in  the  back  of  the  indictment 
for  the  other  side,  to  cross-examine  him,  is  by  no  means  of  course.  It 
is  discretionary  even  in  felony,  but  it  is  a  discretion  always  exercised ; 
and  it  seems  that  the  same  discretion  may  well  be  exercised  in  misde- 
meanor.    {Beg.  T.  Vincent,  9  Gar.  &  P.  91.) 


(3.)  Credibility  of 
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witness  when  not 
attacked. 


(3.)  Ceedibility  of  Witnesses. 

Exceptions  to  the  credit  of  a  witness  are  such  as  do  not  at  all  dis- 
able him  from  being  sworn,  but  merely  affect  the  degree  of  belief  which 
the  jury  -will  give  to  his  evidence.  (2  Sale,  276 ;  Windam  v.  Ghetwynd, 
1  Burr.  414 ;  Be  Teal,  11  East,  309.)  In  many  cases  a  person  may  be 
credible  where  he  is  not  competent,  and  competent  where  he  is  not 
credible.     {Windham  v.  Ghetwynd,  1  Burr.  417.) 

Where,  in  acts  of  parUament  directing  con'victions  before  justices, 
this  word  "  credible  "  is  introduced,  it  bears  no  precise  or  legal  signifi- 
cation ;  but  the  magistrate  is  to  judge,  like  the  jury  on  a  trial,  how  far 
the  witness  is  sufficiently  to  be  believed  to  warrant  the  conviction. 
{Windham  Y.  Ghetwynd,  1  Burr.  418.) 

There  may  be  a  variety  of  circumstances  which  -will  shake  the 
credit  of  a  witness,  arising  from  his  interest,  his  integrity,  good 
character,  veracity,  or  knowledge  of  the  facts  he  swears  to.  It  would 
be  of  little  or  no  utility  to  inquire  minutely  into  these,  and  state  who 
is  or  is  not  a  credible  witness,  for  that  question  must  depend  on  the 
peculiar  facts  laid  before  the  court  and  jury,  and  must  be  decided 
accordingly. 

Where  the  character  of  a  -witness  has  not  been  attacked,  no  evidence 
can  be  admitted  in  support  of  it.  {Bishop  of  Durham  v.  Beaumont,  1 
Camp.  207.)  But  evidence  of  the  conduct  of  deceased  witnesses  when 
it  has  been  attacked  may  be  received,  to  attach  credit  to  their  testi- 
mony, or  to  destroy  its  effect.  {Wright  ex  d.  Glymer  v.  Littler,  5  Esp. 
cited  by  Ld.  Ellenlorough,  C.  J.;  in  Bishop  of  Durham  v.  Beaumont,  1 
Camp.  208;  Provisy.  Beed,  ^  M.  &  P.  4.)  On  an  indictment  for  an 
assault  with  intent  to  commit  a  rape,  where  the  prosecutrix  was  cross- 
examined  as  to  crimes  committed  by  her  seveial  years  before  the 
alleged  offence,  it  was  considered  evidence  might  be  adduced  to  show 
that  her  character  had  since  been  good.  {Bex  y.  Clarice,  2  Stark  N  P 
241;  post,  "Bape.") 


It  often  happens  that  the  character  of  the  subscribing  witnesses  to     3    witnessed 
deeds  and  other  written  instruments  is  the  subject  of  inquiry ;  and       'credibility. 

upon  this  point  the  cases  of  Wright  t.  Littler,  3  Burr.  1244 ;  andAveson 

V.  Einnaird,  6  East,  195,  have  been  decided.     But  since  the  case  of  Subscribing  wit- 
Stobart  y.  Dryden,  \  M.  &W.  626,  it  is  settled  that  no  dying  declara- 
tions of  a  deceased  subscribing  witness  to  a  forged  instrument  are 
admissible  to  impeach  it. 

It  has  been  agreed  that  the  evidence  given  by  a  witness  at  one  trial  Witness  varying 
cannot,  in  the  ordinary  course  of  justice,  be  made  use  of  against  a  algerent'triaia 
defendant  on  the  death  of  such  witness  at  another  trial.     (2  Hawk. 
c.  46,  s.  12.     %i^QMden^.  Andrews,!  M.&  M.C.N.  P.  ?,Z^.) 

But  it  hath  been  admitted  that,  in  order  to  show  a  variance  in  the 
evidence,  a  deposition  taken  by  a  witness  before  a  justice  of  the  peace 
may,  at  the  prisoner's  desire,  be  read  at  the  trial,  in  order  to  affect  the 
credit  of  the  witness,  by  showing  a  variance  between  such  depositions 
and  the  evidence  given  in  court. 

And  for  the  same  reason  it  seems  agreed,  that  where  a  witness  at 
one  trial  varies  from  his  own  evidence  at  another  trial,  in  relation 
to  the  same  matter,  such  variance  may  also  be  given  in  evidence  to 
invalidate  his  testimony  at  the  second  trial.  (2  Hawk.  c.  46,  s.  9 ; 
and  see  Uex  v.  Oldroyd,  R.  &  R.  C.  0.  88,  where  it  was  considered  the 
prosecutor  had  a  right  to  call  for  and  adduce  such  evidence.) 

When  a  witness  for  the  prosecution  has  been  examined  in  chief, 
and  has  not  been  asked  in  cross-examination,  as  to  any  declarations 
made  by  him,  or  acts  done  by  him,  to  procure  persons  corruptly  to 
give  evidence  in  support  of  the  prosecution,  it  is  not  competent  to 
the  party  accused  to  examine  witnesses  in  his  defence  to  prove  such 
declarations  or  acts,  without  first  calling  back  such  witness  ex- 
amined in  chief,  to  be  examined  or  cross-examined  as  to  the  fact 
whether  he  ever  made  such  declarations  or  did  such  acts.  (See  2'Ae 
Queen's  case,  2  B.  &  B.  Sll.) 

Lord  C.  J.  Abbott,  in  delivering  the  opinion  of  the  judges  in  that  Varying  evidence 
case,  said,  "  The  usual  practice  is  this :  if  it  be  intended  to  bring  !he  at  different  trials, 
credit  of  a  witness  into  question,  by  proof  of  any  thing  that  he  may 
have  said  or  declared  touching  the  cause,  the  witness  is  first  asked 
upon  cross-examination  whether  or  no  he  has  said  or  declared  that 
which  is  intended  to  be  proved."     {The  Queen's  case,  2  B.  &  B.  213.) 

Upon  the  question  whether  a  witness  being  asked  in  cross-examina- 
tion, if  in  conversation  with  C.  D.  he  had  not  informed  him,  "that 
he  was  to  be  one  of  the  witnesses  against  the  defendant,"  and  being 
re-examined  he  stated  what  induced  him  to  mention  to  0.  D.  what  he 
had  so  told  him,  and  the  counsel  further  proposed  to  ask  as  to  the  whole 
conversation  between  him  and  0.  D.  so  far  only  as  related  to  his  being 
one  of  the  witnesses,  the  judges  (eight  against  one.  Best,  J.,  diss.)  were 
of  opinion  that  the  witness  having  fully  and  unambiguously  explained 
his  motive  for  so  stating,  the  re-examination  could  not  proceed  to  the 
extent  sought ;  and  a  distinction  was  made  between  a  conversation  with 
a  witness  and  a  party  to  the  suit  or  prosecution,  where  the  declarations 
of  the  latter  would  be  evidence  against  him,  and  a  conversation  with  a 
third  party. would  not.  In  the  latter  case,  as  the  conversation  of  the 
witness  could  only  become  evidence,  as  it  might  affect  his  character 
and  credit  with  respect  to  antecedent  declarations,  or  the  motives 
under  which  he  made  them,  when  once  every  thing  which  constituted 
the  motive  and  inducement,  and  which  might  show  the  party's  mean- 
ing, has  been  laid  before  the  court,  all  beyond  is  irrelevant  and  in- 
competent.    (The  Queen's  case,  2  B.  &  B.  294,  298.) 

If  a  witness  examined  in  chief  on  the  part  of  the  plaiatiff,  being 
asked  whether  he  remembers  a  quarrel  taking  place  between  A.  and  B. , 
answers  that  he  has  heard  of  a  quarrel  between  them,  but  does  not 
know  the  cause  of  it,  and  such  witness  is  not  asked,  upon  his  cross- 
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"Wliere  witness  has 
before  said  or 
done  somethings 
contrary  to  his 
evidence. 


Party  allowed  to 
contradict  his 
own  witness,  but 
not  to  discredit 
him  generally. 


examination,  wlietlier  lie  has  or  lias  not  made  a  declaration  stated  ia , 
the  question  touching  the  cause  of  a  quarrel,  the  counsel  for  the  de- 
fendant cannot,  in  order  to  prove  such  witness's  knowledge  of  the 
cause  of  the  quarrel,  afterwards  examine  a  witness  to  prove  that  the 
other  witness  has  made  such  a  declaration  to  him  touching  the  cause 
of  such  quarrel.     {The  Queen's  case,  2  B.  &  B.  299.) 

In  order  to  discredit  a  witness  by  proof  of  a  contradictory  statement, 
it  is  not  enough  to  ask  him  generally  whether  he  has  ever  made  such  a 
statement ;  but  particulars  must  be  specified  to  him.  {Angus  v.  Smith, 
1  M.&  M.  C.  N.  P.  473  ;  et pe^  Tindal,  0.  J.) :— "I  understand  the 
rule  to  be,  that  before  you  can  contradict  a  witness,  by  showing  he 
has  at  some  other  time  said  something  inconsistent  with  his  present 
evidence,  you  must  ask  him  as  to  the  time,  place,  and  person  involved 
in  the  supposed  contradiction.  It  is  not  enough  to  ask  him  the  general 
question,  whether  he  has  ever  said  so  and  so,  because  it  may  frequently 
happen  that  upon  the  general  question  he  may  not  remember  having 
so  said,  whereas  when  his  attention  is  challenged  to  particular  circum- 
stances and  occasions,  he  may  recoUect  and  explain  what  he  has  for- 
merly said." 

Where  a  witness  swears  to  a  particular  fact,  a  letter  written  by  him, 
contradicting  in  effect  his  testimony  upon  that  fact,  may  be  given  in 
evidence  to  impeach  his  credit,  the  letter  being  first  regularly  proved. 
The  witness  stated  that  a  certain  school,  of  which  he  was  usher,  had 
been  duly  conducted  as  to  morals  :  a  letter  was  then  offered  in  evi- 
dence on  the  other  side,  and  received  as  such,  formerly  written  by 
the  witness,  whilst  usher,  to  a  boy  then  at  the  school,  containing  much 
immoral  matter.     {De  Sailly  v.  Morgan,  2  Esp.  692.) 

If  a  party  wishes  on  the  trial  to  impeach  an  adverse  witness,  by 
proof  of  his  having  used  certain  expressions,  the  witness  must  first 
be  asked  whether  he  used  them.  {Carpenter  v.  Wall,  11  Ad.  &  S. 
803.) 

Where  the  witness's  moral  character  is  relevant  to  the  issue,  such 
expressions  may  be  proved  without  the  previous  inqiiiry,  if  they  tend 
merely  to  disgrace  the  witness,  by  showing  that  he  has  made  unbecom- 
ing declarations ;  and  even  if  they  be  of  such  a  nature,  the  intro- 
ductory question  must  not  be  dispensed  with,  if  they  tend  likewise  to 
contradict  some  part  of  the  witness's  evidence.     {li-) 

By  the  Common  Law  Procedure  Act,  1854,  s.  22,  it  is  enacted  that 
a  party  producing  a  witness  shall  not  be  allowed  to  impeach  his  credit 
by  general  evidence  of  bad  character ;  but  he  may,  in  case  the  witness 
shall  in  the  opinion  of  the  judge  be  adverse,  contradict  him  by  other 
evidence,  or  by  leave  of  the  judge  prove  that  he  has  made  at  other 
times  a  statement  inconsistent  with  his  present  testimony ;  but  before 
such  last-mentioned  proof  can  be  given,  the  circumstances  of  the  sup- 
posed statement,  sufficient  to  designate  the  particular  occasion,  must 
be  mentioned  to  the  witness,  and  he  must  be  asked  whether  or  not  he 
has  made  such  statement. 

This  enactment  did  not  apply  to  criminal  trials,  and  therefore  a  wit- 
ness for  the  crown,  who  gave  at  the  trial  evidence  contrary  to  what 
was  expected  of  him,  could  not  be  contradicted  by  the  prosecuting 
counsel  putting  in  his  former  deposition.  {R.  v.  Williams,  6  Cox, 
343.)  But  this  anomalous  state  of  things  was  remedied  by  the  28  &  29 
Vict.  c.  18,  s.  3,  by  which  s.  22  of  the  Common  Law  Procedure  Act 
is  re-enacted  in  the  same  words,  and  is  by  sect.  1  applicable  to  all 
courts  of  judicature  as  well  criminal  as  aU  others,  and  to  all  persons 
having  by  law  or  by  consent  of  parties  authority  to  hear,  receive,  and 
examine  evidence. 

Before  this  statute  was  passed  it  had  been  held  that  if  a  witness  for 
the  prosecution  shows  any  unfair  bias,  the  counsel  who  calls  him  may 
cross-examine  him    {Reg.  v.  Chapman,  8   Car.  &  P.  558);    or  if  a 
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witness  for  the  proseoution  disprove  tte  prosecutor's  case,  he  may  call     3.   Witnesses' 
other  mtnesses  to  prove  the  facts  denied  by  the  former  ■witness,  and       credibility. 

thus  incidentally  contradict  that  witness,  and  show  him  to  be  unworthy 

of  credit  {Beg.  v.  Ball,  8  Car.  &  P.  745).  And  in  B.  v.  Oldroyd,  B.  &  B. 
C.  0.  88,  where  the  name  of  the  prisoner's  mother  was  on  the  back  of  the 
indictment,  and  on  her  being  called  by  the  judge  as  a  witness  for  the 
prosecution,  she  gave  evidence  in  favour  of  the  prisoner,  and  differing 
from  her  deposition  before  the  coroner,  the  judge  allowed  the  deposition 
to  be  read  to  show  that  her  testimony  was  not  to  be  relied  upon :  and  it 
was  held  he  might  do  so,  as  a  witness's  credit  could  be  impeached  only  Witness's  credit 
\fsf  general  accounts  of  his  character,  and  not  by  proofs  of  particular  *° ''^°°^y™" 
facts.     If  a  witness,  on  being  questioned  whether  he  had  not  been  ral  acoounts^of  °" 
guilty  of  a  felony  or  of  some  infamous  offence,  denies  the  charge,  the  Ws  character, 
party  against  whom  the  witness  has  been  called  was  not  allowed  to 
prove  the  truth  of  the  charge. 

In  the  case  of  B.  v.  Bowten,  (34  L.  J.  M.  0.  57,)  the  question  was  Evidence  admis- 
raised  whether  if  a  prisoner  calls  evidence  to  his  character  the  prose-  ^'^J?  ^°  '^ontf^dict 
cution  is  at  liberty  to  contradict  such  evidence.     The  question  was  racter. 
argued  before  the  thirteen  judges,  when  it  was  decided  by  all  the  court 
that  such  evidence  was  admissible.     It  was  also    decided  that  the 
evidence  that  the  prisoner  can  adduce  is  evidence  of  his  reputation 
only  and  not  of  his  disposition,  and  therefore  the  proseoution  can  only 
rebut  it  by  evidence  of  the  same  general  description,  and  consequently 
the  individual  opinion  of  witnesses  as  to  the  prisoner's  disposition  is 
not  admissible.     From  this  doctrine,  however,  Erie,  0.  J.,  and  Willes, 
J.,  dissented,  holding  that  the  Court  is  at  liberty  to  receive  a  statement 
as  to  the  reputation  of  a  person  founded  on  personal  experience  of  the 
witness;  that  is  to  say,  his  estimate  of  the  character  of  the  prisoner, 
taking  it  in  the  sense  of  his  disposition,  which  personal  knowledge 
and  the  acquaintance  with  his  habits  enable  him  to  form. 

But  now  by  the  28  &  29  Vict.  c.  18,  s.  6,  a  witness  maybe  questioned  Proof  of  previous 
as  to  whether  he  has  been  convicted  of  any  felony  or  misdemeanour,  conviction  of  wit- 
and  upon  being  so  questioned,  if  he  either  denies  or  does  not  admit  given.  ^'^ 
the  fact,  or  refuses  to  answer,  it  shall  be  lawful  for  the  cross-examining 
party  to  prove  such  conviction ;  and  a  certificate  containing  the  sub- 
stance and  effect  only  (omitting  the  formal  part)  of  the  indictment  and 
conviction  for  such  offence,  purporting  to  be  signed  by  the  clerk  of  the 
court  or  other  officer  having  the  custody  of  the  records  of  the  court 
where  the  bffender  was  convicted,  or  by  the  deputy  of  such  clerk  or 
officer  (for  which  certificate  a  fee  of  5s.  and  no  more  shall  be  demanded 
or  taken),  shall,  upon  proof  of  the  identity  of  the  person,  be  sufficient 
evidence  of  the  said  conviction,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same. 

A  witness  called  to  impeach  the  character  of  another  must  be  able 
to  state  what  is  generally  said  of  the  person  by  those  among  whom  he 
dwells.  It  is  not  enough  that  he  should  state  what  he  has  heard 
others  say.     {Tayl.  Evid.  s.  1326 ;  Mawson  v.  Hartsinh,  4  Esp.  103.) 

In  order  to  corroborate  the  testimony  of  the  witness  whose  credit  Supporting  credit 
has  been  impeached,  evidence  is  inadmissible  to  prove  that  the  witness  ''y  proof  of  wit- 
affirmed  the  same  thing  before,  on  other  occasions.     When  evidence  of  and^egard'fo/'^ 
contradictory  statements  or  of  other  improper  conduct  on  the  part  of  a  truth, 
witness  has  been  either  elicited  from  him  in  cross-examination  or  ob- 
tained from  other  witnesses  to  impeach  his  veracity,  his  general  regard 
for  truth  being  thus,  as  it  were,  put  in  issue,  general  evidence  of  his 
character  and  regard  for  truth  is  admissible  [B.  y.   Clarke,  2  Stark. 
B.  241). 

A  witness  cannot  be  cross-examined  as  to  a  fact  whoUy  irrelevantio  Witness  cannot  he 
the  matter  in  issuCj  if  answered  affirmatively,  for  the  purpose  of  dis-  TlntliuesUon"' 
crediting  his  testimony  if  he  answered  in  the  negative,  by  caUing  other 
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witnesses  to  disprove  wtat  lie  said.  {Spencely  v.  Be  Willott,  7  JEast,  108  ; 
2  Phill.  Evid.  lOth  ed.  468.) 

If  the  witness  answer  suet  an  irrelevant  question  before  it  is 
disallowed  or  withdrawn,  his  answer  is  conclusive,  and  evidence  can- 
not be  afterwards  admitted  to  contradict  him  [Harris  v.  Tippet,  2 
Camp.  638). 

It  would  be  an  irrelevant  question  to  inquire  of  a  witness,  in  cross- 
examination,  whether  he  had  not  attempted  to  dissuade  another  witness 
examined  on  the  opposite  side  from  being  present  at  the  trial.  {Harris 
V.  Tippet,  2  Camp.  637.)  And  the  rule  laid  down  in  this  case  seems 
particularly  illustrated  by  the  following  case,  which  occurred  at  Mon- 
mouth Lent  Ass.  1811.  One  Yewin  was  indicted  for  stealing  wheat. 
The  principal  evidence  against  him  was  a  boy  of  the  name  of  Thomas, 
his  apprentice.  Lawrence,  J.,  allowed  the  prisoner's  counsel  to  ask 
Thomas,  in  cross-examination,  whether  he  had  not  been  charged  with 
robbing  his  master,  and  whether  he  had  not  afterwards  said  he  would 
be  revenged  of  him,  and  would  soon  fix  him  in  Monmouth  gaol.  He 
denied  both.  The  prisoner's  counsel  then  proposed  to  prove  that  he 
had  been  charged  with  robbing  his  master,  and  had  spoken  the  words 
imputed  to  him.  Lawrence,  J.,  ruled  that  his  answer  must  be  taken 
as  to  the  former;  but  that  as  the  words  were  material  to  the  guilt  or 
innocence  of  the  prisoner,  evidence  might  be  adduced  that  they  were 
spoken  by  the  witness.     {Harris  v.  Tippet,  2  Camp.  638.) 


Compulsory  pro- 
cess. 


(4.)  How  Witnesses  compelled  to  attend. 

(4).  CompeUing  at-      Having  inquired  as  to  the  requisite  number  of  witnesses,  and  as  to 

ne°se°°°  °  ^'       'wlio  are  competent  and  credible,  so  that  the  prosecutor  and  defendant 

may  decide  on  what  witnesses  they  should  respectively  call  to  attend 

the  trial,  we  wHL  now  proceed  to  point  out  the  mode  of  compelling  such 

attendance. 

The  compulsory  means  to  bring  in  witnesses  are  of  two  kinds.  First, 
By  process  of  subpoena  issued  in  the  king's  name  by  the  justices,  or 
others,  where  the  trial  is  to  be,  for  disobedience  to  which  the  person 
served  with  the  process  is  liable  to  an  attachment.  {B.  v.  Ring,  8  T. 
E.  585.)  Secondly,  Which  is  the  more  ordinary  and  more  effectual 
means  (in  criminal  cases),  the  justices  that  take  the  examination  of 
the  person  accused,  and  the  information  of  the  witnesses,  may  at  that 
time,  or  at  any  time  after  and  before  the  trial,  bind  over  the  witnesses 
to  appear  at  the  court,  where  the  trial  is  intended  to  be ;  and  in  case  of 
their  refusal  to  be  bound  over,  may  commit  them  for  a  contempt.  (11 
&  12  Vict.  c.  42.)  And  in  case  of  their  neglect  to  attend,  in  pursuance 
of  the  recognizance,  such  recognizance  will  be  forfeited,  and  may  be 
put  in  force.  But  not  without  a  written  order  of  the  judge  of  the 
court.     ySee  "  Eecognizance." 

Writs  of  subpoena  issued  by  the  clerk  of  the  peace,  or  the  clerk  of 
assize,  at  assize,  are  compulsory  only  within  the  county  where  they  are 
granted ;  and  therefore,  if  the  witness  lives  beyond  its  limits,  applica- 
tion must  be  made  to  the  Crown  Office,  from  whence  it  may  issue  to 
any  part  of  England.     {Cro.  C.  C.  9,  21.) 

By  the  45  Geo.  3,  c.  92,  s.  3,  a  writ  of  subpoena  issued  from  any 
court  of  competent  jurisdiction  to  compel  the  attendance  of  the  witness 
will  be  equally  valid  if  served  in  &ny  part  of  the  United  Kingdom,  and 
disobedience  to  it  is  punishable  in  the  King's  Bench.  But  this  statute, 
it  seems,  does  not  alter  the  law  relating  to  such  subpoenas  issued  by 
the  clerk  of  the  peace,  or  the  clerk  of  assize,  the  statute  having  been 
construed  only  to  give  to  a  subpoena  having  validity  in  England 
generally,  equal  validity  in  the  other  parts  of  the  "United  Kingdom, 
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viz.,  Ireland  and  Scotland,  and  vice  versa.     [See  R.  v.  Brownell,  1  A.  &  i.  Witness,  how 
E.  598.)  compelled  to 

By  the  11  &  12  Vict.  c.  42,  s.  16,  justices  are  empo-wered  to  issue  attend. 
summonses  for  enforcing  the  attendance  of  witnesses  for  the  prosecu-  -Attendance  en- 
tion  against  persons  charged  with  indictable  offences,  and  if  such  wit-  forced  by  justices, 
ness  does  not  attend  in  obedience  to  the  summons  he  may  issue  his 
warrant,  and  if  he  refuses  to  be  examined,  then  the  justice  may  commit 
such  person  to  prison.  By  the  11  &  12  Vict.  c.  43,  which  relates  to 
summary  convictions  and  orders,  similar  powers  for  enforcing  the 
attendance  of  witnesses  are  conferred  upon  justices,  with  certain  ex- 
ceptions set  forth  in  s.  35.  If  the  witness  against  whom  such  warrant 
is  issued  be  beyond  the  jurisdiction  of  the  justice  issuing  it,  any  justice 
or  other  officer  within  whose  jurisdiction  the  witness  shall  be  or  be 
supposed  to  be,  may,  on  proof  of  the  handwriting  of  the  justice  issuing 
the  same,  make  an  indorsement  on  the  warrant,  authorising  its  exe- 
cution within  his  jurisdiction  (11  &  12  Vict.  c.  42,  ss.  11 — 16.  SimUar 
powers  for  compelling  the  attendance  of  witnesses  in  bastardy  pro- 
ceedings are  conferred  upon  justices  by  the  7  &  8  Vict.  c.  101,  s.  70. 

Several  other  acts  authorise  justices  to  compel  the  attendance  of 
witnesses  by  summons  and  warrant,  as  12  &  13  Vict.  c.  92,  s.  17,  "  for 
the  prevention  of  cruelty  to  animals."  But  in  all  these  statutes  the 
powers  thus  granted  to  justices  are  only  to  be  exercised  within  the 
limits  of  their  jurisdiction,  and  therefore  if  the  witness  lives  beyond 
such  limits,  recourse  must  be  had  to  the  cumbrous  system  of  backed 
warrants,  or  to  the  Crown  Office  subpoena.  {Tayl.  Evid.  s,  1191,  and 
see^osi,  p.  94.) 

The  38  Geo.  3,  c.  52,  s.  4,  provides  that  the  courts  of  oyer  and  ter-  Atsessiona. 
miner,  and  general  gaol  delivery,  may  issue  process  to  compel  the 
attendance  of  witnesses  on  a  trial  of  an  indictment  found  in  the  grand 
jury  of  the  county,  for  offences  committed  in  the  county  of  a  city  or 
town  corporate. 

The  subpoena  when  sued  out  is  to  be  regularly  served  on  the  wit-  Practice  as  to 
ness ;  and  as  only  four  witnesses  can  be  included  in  one  writ  of  ^"  P'*''''- 
subpoena,  several  writs  are  frequently  necessary.  In  order  to  save 
expense,  it  is  settled  that  service  of  a  ticket  containing  the  substance 
of  the  writ  will  be  as  effectual  as  service  of  the  writ  itself.  {Goodwin 
V.  West,  Oro.  Car.  622.)  In  such  case,  however,  the  writ  ought  to  be 
shown.  The  writ  or  ticket  should  be  served  personally  on  the  witness 
{Smelt  V.  Witmill,  2  Stra.  1054) ;  and  in  a  reasonable  time  before  the 
day  of  trial,  that  he  may  suffer  the  less  inconvenience  from  the  atten- 
dance on  the  court.  {Hammond  v.  Stewart,  1  Stra.  509 ;  Tayl.  Eoid. 
s.  1123.) 

The  question  as  to  whether  a  subpoena  ad  testificandum  is  served 
within  a  reasonable  time,  depends  upon  the  circumstances  of  each  par- 
ticular case ;  therefore,  where'  the  defendant  was  served  at  12  o'clock, 
while  standing  on  the  steps  of  the  court-house,  and  was  told  the  trial 
would  come  on  the  same  day,  which  it  did,  at  5  o'clock,  this  service 
was  sufficient.  {Maunsell  v.  Ainsworth,  8  Bowl.  P.  G.  869.) 
..  A  subpoena  in  court  on  the  day  of  trial  would  do.  Indeed,  it  has 
been  considered  that  a  person  who  is  present  in  court,  when  called  as 
a  witness,  is  bound  to  be  sworn,  and  to  give  his  evidence  in  a  criminal 
case,  although  he  has  not  been  subpoenaed.  {B.  v.  Sadler,  i  C.  &  P. 
218.) 

But  service  on  a  person  living  close  to  the  place  of  service,  at  half- 
past  11  in  the  morning  for  a  cause  called  on  at  2,  was  held'  not  suffi- 
cient time.     {Barhery.  Wood,  2  M.  &  Roh.  172.) 

If,  in  obedience  to  a  subpoena  a  witness  attend  a  court,  he  cannot 
refuse  to  be  examined  on  the  ground  of  any  irregularity  in  the  service. 
{WisdeuY.  Wisden,  d  Beav.  549.)  Nor  in  criminal  prosecutions  can  a 
witness  decline  to  be  sworn,  though  he  has  not  been  subpoenaed  at  all. 
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(H.  V.  Sadler,  4:  G.  &  P.  218.)  But  in  civil  cases  lie  may  refuse  unless 
duly  served  witli  a  writ.  {Bowles  v.  Johnson,  1  W.  Bl.  36.)  What  is 
a  reasonable  time  before  the  trial  is  matter  for  the  court.     [Id.) 

If  there  be  any  papers  in  the  witness's  hands  which  it  is  desirable 
for  the  party  to  obtain,  a  special  clause  should  be  inserted  in  the  writ 
called  a  duces  tecum,  by  which  he  will  be  commanded  to  attend  with 
the  documents  in  question,  and  which  he  ought  to  obey,  even  .where, 
from  any  confidential  relation,  the  court  wiU  not,  on  his  appearance, 
compel  him  to  produce  them.  {Amey  v.  Long,  9  East,  485,and  1  Gamp. 
14  ;  Fountain  v.  Yoking,  6  Esp.  Rep.  113.)  What  a  witness  is  not  bound 
to  produce,  see  Doe  d.  Garter  v.  Jones,  2  M.  &  Boh.  47.)  The  witness 
producing  the  papers  under  a  subpoena  duces  tecum  need  not  be  sworn 
if  the  party  by  whom  he  is  called  does  not  wish  to  examine  him. 
{Perry  v.  Gibson,  1  Adol.  &  E.  i%;  Somers  v.  Mosely,  id.;  and  see  Davis 
V.  Dull,  1  M.  &  M.  514;  Simpson  v.  Smith,  1  Stark.  Evid.  187.)  And 
if  sworn  by  mistake,  this  does  not  give  the  opposite  party  a  right  to 
cross-examine.  {Eush  v.  Smith,  1  Gr.  M.  &  Bos.  94.)  It  is  no  excuse 
that  the  legal  custody  of  the  instrument  belongs  to  another,  if  it  be 
in  the  actual  possession  of  the  witness.  {Amey  v.  Long,  1  Gamp.  14, 
180,  n. ;  9  East,  485;  Gorsem,  v.  Dubois,  Holt,  G.  N.  P.  239.)  If  the 
witness,  instead  of  bringing  the  papers,  &c.,  required,  deliver  them  to 
the  opposite  party,  by  whom  they  are  withheld,  the  court  wUl  allow 
secondary  evidence  of  the  contents  of  them  to  be  given,  without  a 
notice  to  produce  the  originals.  {Leeds  v.  Coolc,  4  Esp.  256 ;  see  B.  v. 
Hunter,  4:  G.  &  P.  128.)  A  witness  called  under  a  subpoena  duces  tecum 
for  the  production  of  a  document  wiich  requires  no  proof  by  him, 
need  not  be  sworn,  and  if  not  sworn  he  cannot  be  cross-examined. 
{Perry  v.  Gibson,  1  A.  &  E.  48.) 

The  subpoena  may  be  obtained  from  the  Crown  Office,  or  from  the 
clerk  of  the  peace,  or  clerk  of  assize  of  the  court  in  which  the  defen- 
dant is  to  be  tried.  It  is  usual  and  best  to  obtain  it  from,  the  Crown 
Office  when  the  witness  is  unlikely  to  attend,  as  the  remedy  for  dis- 
obedience to  it  {viz.  by  attachment)  is  less  dilatory  and  expensive.  (See 
B.  V.  Brownell,  \  A.  &  E.  598.) 

The  name  of  the  witness,  though  not  in  the  original  subpoena,  may 
be  inserted  therein  at  any  time,  if  he  has  been  regularly  served  with  a 
copy.     (Per  Gibbs,  0.  J.,  Wakefield  v.  Gall,  Holt,  G.  N.  P.  526.) 

When  a  witness  resides  abroad,  or  is  about  to  leave  the  country  be- 
fore trial,  he  may,  by  the  consent  of  both  parties,  be  examined  on  inter- 
rogatories :  in  the  former  case,  before  commissioners  approved  by  both 
of  them ;  and  in  the  latter  before  a  judge  in  cham.bers.  {See  1  Ghit. 
G.  L.  612.)  In  proceedings  for  offences  alleged  to  have  been  com- 
mitted in  the  East  or  West  Indies  by  persons  holding  official  situa- 
tions there,  witnesses  may  be  examined  before  the  magistrates  there 
on  writs  of  mandamus,  13  Geo.  3,  c.  63 ;  42  Geo.  3,  c.  85,  ss.  2, 
3.  Where  a  party,  in  a  case  where  consent  is  requisite,  refuses  to 
grant  it,  the  court  will  put  off  the  trial,  to  give  time  for  the  attend- 
ance of  the  witnesses.  {Mostyn  v.  Fabrigas,  1  Gowp.  174 ;  Tidd,  9th 
ed.  813.) 

In  criminal  proceedings,  the  only  effectual  punishment  and  mode 
of  securing  the  future  attendance  (if  the  trial  has  not  been  had) 
of  the  witness,  is  by  attachment  for  the  contempt  of  the  court  from 
which  the  process  was  originally  awarded,  or  by  indictment.  {B.  v. 
Bing,  8  T.  B.  585 ;  Hammond  v.  Stewart,  1  Stra.  510 ;  1  Ghit.  G.  L. 
614.) 

If  a  witness  having  been  duly  served  with  a  subpoena,  wilfully 
neglects  to  attend,  he  is  guilty  of  contempt  of  court,  and  may  be  pro- 
ceeded against  by  attachment.  (Tayl.  Evid.  s.  1141 ;  Barrow  v. 
Humphreys,  3  B.  &  Al.  598  ;  Lamont  v.  Grook,  6  M.  &  W.  615.) 

When  the  subpoena  has  not  been  issued  out  of  the  Crown  Office, 


the  Court  of  Q.  B.  tas  no  power  to  punish  the  witness  for  disobe-      4.  Witness 
dience,   either  by   attachment   or  otherwise,   either  by  its   general   how  compelled 
authority,  or  by  virtue  of  the  45  Geo.  3,  0.  92,  s.  3.     {B.  v.  Brownell,       to  attend.' 

\  A.  &  E.  598.)     And  therefore  inferior  courts  where  process  is  dis- 

obeyed  are  driven  to  proceed  against  a  witness  absenting  himself 
either  by  fining  him  for  his  non-attendance  or  by  indictment.  (See 
Tayl.  Evid.  s.  1144,  and  suggestions  as  to  the  amendment  of  the  law 
in  this  particular.) 

The  application  for  the  attachment  must  be  made  without  delay,  and  Time  of  appUoa- 
in  general  in  the  term  next  after  the  disobedience  of  the  subpoena,  t'01  for  attach- 
Where  a  witness  was  subpoenaed  to  give  evidence  on  an  indictment,  "^  ' 
tried  December  11,  and  made  default,  it  was  held  that  it  was  too  late 
to  move  for  an  attachment  in  Easter  term  following.    (B.  v.  Stretch,  3 
A.  &  E.  503.) 

The  court  will  not  grant,  it  seems,  an  attachment  unless  the  sub-  Service  of  sub- 
poena was  personally  served,  and  sufiicient  expenses  tendered,  if  the  P"^""- 
witness  were  so  poor  he  could  not  attend  without  them.     {See  2  Hawk. 
0.  46,  s.  173 ;  see  45  Geo.  3,  0.  92,  s.,  4,  mid  see  Newton  v.  Harland,  1 
M.  &  Q.  956.)    Nor  will  the  court  grant  an  attachment  where  the 
form  of  the  writ  is  irregular.     {Vaughton  v.  Brine,  9  Bowl.  179.)     It  Expenses  of  wit- 
seems,  however,  that  a  witness  who  attends  on  a  criminal  prosecution  "''^^• 
is  not  entitled  to  have  his  expenses  paid  before  giving  his  evidence. 
{B.  V.  Cooke,  I  a.&  P.  321 ;    ante,  "  Costs.") 

The  witness,  if  taken  upon  an  attachment  for  his  contempt,  may.  Detention  of  wit- 
if  the  trial  of  the  defendant  has  not  taken  place,  be  detained  till  »?'s  under  the 
he  has  given  evidence  on  the  trial,  and  then  he  may  be  set  at  liberty.  *  ^°  ™™  ' 
(Id.  n.  a.) 

An  indictment  would  lie  for  conspiring  to  prevent  the  attendance  of  Conspiring  to  pre- 
a  witness,     (ij.  v.  Steventon,  2  East,  362.)  of  witneTs   °°' 

Where  a  witness  is  a  prisoner,  he  must  be  brought  up  by  habeas  witness  a 
corpus  ad  testificandum  to  give  his  evidence ;  and  so  where  he  is  con-  prisoner, 
fined  on  board  a  ship.    {B.  v.  Burbage,  3  Burr.  1440 ;  2  Hawk.  c.  46,  s. 
72.)     An  affidavit  of  his  being  a  material  witness,  and  willing  to 
attend,  must  be  made  to  obtain  this  vn:it ;  as  to  the  form  of  which, 
and  making  the  application  for  it,  see  post,  "  Habeas  Corpus." 

By   stat.   43    Geo.  3,  c.  140,  after  reciting  that  "writs  of  habeas  is  Geo.  3,c.uo. 
corpus  have  been  frequently  awarded  by  the  judges  of  H.  M.'s  courts  of  courts^may  aw^ard' 
record  at  Westminster,  for  bringing  persons  detained  in  custody  under  a  habeas  corpus 
civil  or  criminal  process  before  magistrates  or  courts  of  record,  as  well  for  bringing  u|) 
for  trial  as  for  examination,  touching  matters  depending  before  such  aminatkm  SefOTo 
magistrates  or  courts  respectively ;  but  doubts  have  arisen  whether  courts  martial,  &c. 
such  judges  have  power  to  award  writs  of  habeas  corpus  for  bringiug 
persons  detained  as  aforesaid  before  courts-martial,  commissioners  of 
bankrupts,  commissioners  for  auditing  the  public  accounts,  or  other 
commissioners  acting  under  commission  or  warrant  from  H.  M. ;  and 
whereas  it  is  expedient  to  make  provision  for  bringing  prisoners  before 
such  courts-martial  or  commissioners  for  the  purposes  hereinbefore 
mentioned,"  enacts,  that  any  judge  of  the  courts  at  Westminster  may 
award  a  writ  of  habeas  corpus  to  bring  any  prisoner,  in  any  gaol  in 
England,  before  a  court-martial,  commissioners  of  bankrupt,  commis- 
sioners for  auditing  the  public  accounts,  or  other  commissioners  acting 
by  virtue  of  any  commission  or  warrant  from  H.  M. ;  in  like  manner 
as  they  award  such  writs  to  bring  persons  detained  in  gaol  before  ma- 
gistrates, or  courts  of  record.     The  application  for  a  habeas  under  this 
act  should  be  made  to   a  judge  out  of  court.     [Gordon's  case,  2  M.  & 
Sel.  582 ;  Tidd,  9th  ed.  809.) 

By  stat.  44  Geo.  3,  c.  102,  any  judge  of  the  courts  of  Q.  B.  or  0.  P.  «  Gea  Sj,"^  W2- 
of  England  and  Ireland  respectively,  or  any  baron  of  the  Court  of  Ex-  superior  courts 
chequer  of  the  degree  of  the  coif  in  England,  or  any  justice  of  O.  and  may  award  habeas 
T.  or  gaol  delivery,  being  such  judge  or  baron  as  aforesaid,  may,  at  prff^n/rs^bSoS"^ 
his  discretion,  award  a  writ  of  habeas  corpus  for  bringing  any  prisoner  courts  of  record  to 
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5.  Witnesses,     detained  in  any  gaol  or  prison  before  any  of  the  said  courts,  or  any 
examimation  of.  sitting  of  Nisi  Prius,  or  before  any  otber  court  of  record,  to  be  there 

examined  as  a  witness,  and  to  testify  the  truth  before  such  courts,  or 

be  examined  as  any  other  grand,  petit,  or  other  jury,  in  any  causes  or  matters,  civil 
or  criminal,  whatsoever,  which  now  are  or  hereafter  shaU  be  depending 
or  to  be  inquired  into  or  determined  in  any  of  the  said  courts.  (See 
Tidd,  9th  ed.  809,  810.) 

I  And  see  the  45  Geo.  3,  c.  92,  ss.  3,  4,  for  compelling  the  attendance 
of  witnesses  to  give  evidence  in  criminal  prosecutions  in  every  part  of 
the  United  Kingdom.     (See  Bex  v.  Brownell,  I  A.  &  E.  598.) 

By  the  1  Will.  4,  c.  22,  s.  6,  any  sheriff,  gaoler,  or  other  officer 
having  the  custody  of  any  prisoner,  is  empowered  to  take  such  pri- 
soner for  examination  under  the  authority  of  that  act,  by  virtue  of  a 
writ  of  habeas  corpus  to  be  issued  for  that  purpose,  which  writ  is  to  be 
issued  by  any  court  or  judge  under  such  circumstances,  and  in  such 
manner,  as  such  court  or  judge  might  then  by  law  issue  a  writ  of 
habeas  corpus  ad  testificandum. 

By  the  16  &  17  Vict.  c.  30,  s.  9,  any  secretary  of  state,  and  any 
judge  of  the  superior  courts,  may,  if  he  think  fit,  upon  application  by 
affidavit,  issue  a  warrant  or  order  under  his  hand  for  bringing  up  any 
prisoner  or  person  confined  in  any  gaol,  prison,  or  place,  under  any 
sentence  or  commitment  for  trial  or  otherwise  (except  under  process 
in  any  action,  suit,  or  proceeding),  before  any  court,  judge,  justice,  or 
other  judicature,  to  be  examined  as  a  witness  in  any  cause  or  matter, 
civil  or  criminal,  depending  or  to  be  inquired  of  or  determined  in  or 
before  such  court,  judge,  justice,  or  judicature. 

In  JExp.  Griffiths  (5  B.  &  Al.  730),  the  court  of  K.  B.  granted  a  man- 
damus to  the  warden  of  the  Fleet  to  take  the  body  of  a  debtor  con- 
fined there  before  a  magistrate,  to  be  examined  from  time  to  time  re^ 
specting  a  charge  of  felony  or  misdemeanour. 


Who  to  begin. 


Examination  on 
the  voii'  dire. 


How  conducted. 


(5.)  The  ExAMiNjiTioiT  of  Witnesses. 
Who  to    begin.} — He   who  affirms  the  matter  in    issue,    whether 
prosecutor  or  defendant,  ought  to  begin  to  give  evidence.     {Co.  Lit. 
36.) 

Examination  on  voir  dire.l — Previous  to  admitting  a  witness  to  be 
sworn,  it  is  often  necessary  to  examine  him  upon  what  is  termed  the 
voir  dire  {a) ;  which  is  done  for  the  purpose  of  ascertaining  whether 
there  be  any  objection  in  law  to  his  being  admitted  as  a  witness  upon 
the  case  before  the  court.  The  witness  should,  in  strictness,  be  sworn 
to  answer  all  such  questions  as  the  court  should  demand  of  him,  but 
this  oath  is  now  seldom  administered  ;  the  facts  upon  which  the 
objection  rests,  if  not  admitted,  being  elicited  from  the  witness,  after 
being  sworn  in  chief.  If  the  objection  to  the  competency  of  a  witness 
be  not  taken  until  after  the  trial,  it  will  be  considered  as  coming  too 
late.     {Tayl  Evid.  s.  1241.) 

Where  the  witness  himself  is  examined  on  the  voir  dire,  he  may  be 
asked  as  to  the  contents  of  a  written  instrument,  without  a  notice  to 
produce,  or  without  producing  it,  though,  if  the  witness  produces  the 
instrument  on  which  the  objection  is  founded,  it  ought  to  be  read. 
{Butler  V.  Carver,  2  Stark.  R.  434.)  Accordingly,  in  the  case  of  Rex 
V.  Gishurn  (15  East,  57),  on  a  question  of  settlement,  when  the  point 
for  the  consideration  of  the  Court  of  King's  Bench  was,  whether  a 
witness,  who,  after  having  admitted  on  his  examination  upon  the 
voir  dire  that  he  was  the  occupier  of  a  cottage  in  the  appellant  town- 

(a)  Voir  dire,  veritatem  dicere,  is  true  answer  make  to  all  such  qnes- 
wlieii  it  is  prayed  upon  a  trial  at  law  tions  as  the  court  shall  demand  of 
that  a  witness  be  sworn,  that  he  shall      him.     {3  Black.  Com,  Si2.) 


ship  of  tte  annual  value  of  25s.,  but  tliat  he  had  never  been  charged    5,  Witnesses, 
■with  or  ;^aid  any  public  rate  or  tax  in  that  to-wnship,  could  be  exa-  examination  of. 
mined  without  producing  the  rate  to  show  that  he  was  not  rated ;  the 
court  held  that  the  witness  was  competent  upon  the  voir  dire,  that 
what  he  answered  must  be  taken  for  better  for  worse,  and  that  if  he 
should  answer  falsely  he  might  be  indicted  for  perjury. 

Examination  on  Oath.] — In  general  no  one  can  be  examined  as  a  Examination  on 
witness  in  any  criminal  proceeding  except  upon  oath;  (1  Leach,  110 ;  °''*'''- 
Bex  V.  Taylor,  1  Peake,  11 ;  1  Chit.  C.  L.  616);  and  a  peer  is  within 
this  rule.  (3  Keh.  631;  Rex  v.  Lord  Preston,  1  Salk.  278;  tit. 
"Peers.")  A  witness  brought  into  court  merely  for  the  purpose  of 
producing  a  document  need  not  be  sworn.  {Perry  v.  Gibson,  1  A.  & 
E.  48 ;  Bomers  v.  Moseley,  Ih.  n. ;  Bex  y.  Brooke,  2  Stark.  472 ;  Pavie 
Y.  Pale,  4  C  cfc  P.  335.) 

But  when  the  grand  jury  have  found  a  bill,  the  judge  before  whom 
the  case  comes  to  be  tried  ought  not  to  inquire  whether  the  witnesses 
were  properly  sworn  previously  to  their  going  before  the  grand  jury, 
and  it  seems  that  an  improper  mode  of  swearing  them  wilt  not  vitiate 
the  indictment,  as  the  grand  jury  are  at  liberty  to  find  a  bill  upon 
their  own  knowledge  merely.     {Beg.  v.  Bussell,  1  Car.  &  M.  247.) 

The  oath  usually  administered  to  a  witness  is  called  a  corporal  Form  of  oath 
oath.  (3  Lnst.  165  ;  post,  "  Oaths.")  The  form  used  at  the  assizes  or 
sessions  is  for  the  clerk  of  arraigns  or  of  the  peace  to  desire  the  wit- 
ness to  take  the  book  in  his  hand,  and  when  that  is  done,  to  say  to 
him,  "  The  evidence  you  shall  give  between  our  sovereign  Lady  the 
Queen  and  the  prisoner  at  the  bar  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth ;  so  help  you  God : "  upon 
which  the  witness  kisses  the  book,  and  thereby  appeals  to  Heaven  for 
the  truth  of  what  he  is  about  to  disclose.  (2  Hale,  279 ;  1  Chit.  C.  L. 
616.) 

But  it  is  not  absolutely  necessary  to  use  this  form  if  the  witness  has 
a  conscientious  objection  to  the  mode,  or  professes  a  religion  which 
binds  him'  by  a  different  obligation.  Thus  Jews  are  sworn  on  the 
writings  of  Moses.  {Boheley  v.  Langston,  2  Kei.  314  ;  Oom,ez  Serra  v. 
Munez,  2  Stra.  821.)  Mahometans  are  sworn  on  the  Koran ;  and  per- 
sons of  other  religions  according  to  the  form  prescribed  for  that  pur- 
pose by  the  religion  they  profess.  {B.  Jf.  P.  292.)  Christians  are 
sworn  with  their  hats  off — Jews  with  their  hats  on.  At  the  0.  P. 
Pec.  Sess.,  1804,  Erpune,  a  native  of  China,  being  examined  as  a  wit- 
ness before  Graham,  B.,  on  an  indictment  against  Ann  Alsley  and 
Thomas  Gunn  for  felony,  was  sworn  according  to  the  form  of  courts 
of  China,  viz.  by  holding  a  saucer  in  his  hand,  which  he  dashed  to 
pieces  at  the  conclusion  of  the  oath,  believing,  as  he  stated,  that  God 
would  cause  his  body  to  be  cracked,  as  he  cracked  that  saucer,  if  he 
did  not  tell  the  truth.  {Sess.  Pap.  1804  and  1805,  p.  62  ;  Peake,  Evid. 
138,  n.,  5th  ed. ;  Beg.  v.  Entrehman  and  Samut,  1  Oar.  &  M.  248.)  In 
like  manner  a  Scotch  covenanter  has  been  permitted  to  swear  by  hold- 
ing up  his  hand.  {Mildrone's  case,  1  Leach,  412.)  For  oaths  are  to  be 
administered  to  all  persons  according  to  their  own  opinions,  and  as  it 
most  affects  their  consciences. 

A  witness  may  be  asked,  after, he  is  sworn,  whether  he  considers  the 
oath  he  has  taken  obligatory  upon  his  conscience ;  but  if  he  answer 
in  the  affirmative,  his  answer  is  conclusive,  and  he  cannot  further  be 
asked  whether  there  be  any  other  mode  of  swearing  more  binding 
upon  his  conscience  than  that  which  has  been  used.  [The  Queen's  case, 
2  Brod.  &  Bing.  284.)  The  more  correct  and  proper  way,  however,  is, 
to  ask  the  witness  before  he  is  sworn,  whether  he  considers  the  oath 
he  is  about  to  take  obligatory  upon  his  conscience.  {The  Queen's 
case,  2  Brod.  &  Bing.  284.)  It  is  no  objection  after  trial  that  a  Jew  was 
sworn  upon  the  gospel.    {Sells  y.  Hoare,  3  Brod.  &  B.  232.)  And  as  to' 
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Affirmation  of 
Quakers,  Mora- 
vians, &c. 


5.  Witnesses,    wliat  questions  may  be  put  to  a  -witness  respecting  Us  religious  prin- 
examination  of.  ciples,  see  ante,  p.  83.) 

Formerly  a  Quaker  was  not  allowed  to  give  Ms  evidence  on  tis  af- 
firmation, nor  was  a  Moravian  on  his  declaration ;  but  now,  by  the 
Btat.  9  Geo.  4,  c.  32,  s.  1,  a  Quaker  or  Moravian  required  to  give 
evidence  in  a  criminal  case  may,  instead  of  taking  an  oath  in  the 
usual  form,  be  permitted  to  take  a  solemn  affirmation  or  declaration 
in  these  words:  "I,  A.  B.,  do  solemnly,  sincerely,  and  truly  declare 
and  affirm,"  which  has  the  same  force  and  eft'ect  in  aU.  courts  of 
justice  and  other  places  where  by  the  law  an  oath  is  required,  as  if 
such  Quaker  or  Moravian  had  taken  an  oath  ia  the  usual  form.  By 
the  3  &  4  WiU.  4,  c.  82,  separatists  may  make  an  affirmation.  The 
1  &  2  Vict.  c.  77,  extended  the  privilege  to  all  who  had  been  Quakers 
or  Moravians.  By  the  Common  Law  Procedure  Act,  1854,  any  per- 
son called  as  a  witness  refusing  or  being  unwilling  from  conscientious 
motives  to  be  sworn,  is  enabled  to  make  a  solemn  declaration  or  affir- 
mation instead  of  being  sworn,  and  by  24  &  25  Vict.  c.  66,  s.  1,  this  enact- 
ment has  been  extended  to  all  courts  of  justice  in  England,  whether 
civil  or  criminal.  (See  Oatt.)  If  any  person  making  such  affirmation  or 
declaration  shall  be  convicted  of  having  wilfully,  falsely,  and  cor- 
ruptly affirmed  or  declared  any  matter  or  thing  which,  if  the  same 
had  been  sworn  in  the  usual  form,  would  have  amounted  to  wilful  and 
corrupt  perjury,  every  such  offender  shall  be  subject  to  the  same  pains, 
penalties,  and  forfeitures,  to  which  persons  convicted  of  wilful  and 
corrupt  perjury  are  subject. 


Presence  of  pri 
soner  and  "wit- 
nesses. 


Presence  of  Prisoner  and  Witnesses."] — The  witness  must  give  his 
evidence  in  the  presence  of  the  prisoner  (2  Hawh.  c.  46,  s.  1 ;  Bac.  Ab. 
Evid._  E  ;  E.  v.  Crowther,  1  T.  B.  125 ;  R.  v.  Tlwmpson,  2  T.  E.  18), 
especially  on  trials  affecting  the  prisoner's  life.  {lb.) 

Before  the  examination  commences,  the  crown  may  demand  that  the 
witnesses  should  retire,  in  order  that  each  may  be  questioned  in  the 
absence  of  the  others.  {Fast.  47  ;  Pac.  Ah.  Evid.  E.)  And  the  same 
order  will  be  made  on  the  request  of  the  defendant,  but  as  a  matter  of 
indulgence  and  not  of  right.  (4  Harg.  St.  Tr.  754 ;  R.  v.  Vaughan, 
Holt,  689.)  It  seems  questionable  whether  the  court  can  in  either 
case  compel  the  witness  to  retire.  {Talf.  Dick.  Sess.  559.)  By  the 
uniform  practice  of  all  courts,  the  attorneys  on  both  sides,  whose  pre- 
sence is  necessary  to  the  conduct  of  the  case  or  defence,  are  exempted 
from  the  general  rule.  (See  Everett  v.  Lowdliam,  5  C.  &  P.  91.)  And 
it  is  usual  and  reasonable  to  extend  the  same  indulgence  to  witnesses 
who  are  merely  to  prove  matters  of  form,  to  medical  witnesses,  and 
witnesses  of  character.  (lb.) 

In  Attorney-Oeneral  v.  Pulpit  (9  Price,  4),  it  was  laid  down  as  an 
inflexible  rule  of  the  Court  of  Exchequer,  that  a  witness  who  remains 
in  court  after  an  order  for  the  witnesses  on  both  sides  to  withdraw, 
cannot  be  examined.  And  in  R.  v.  Wyld,  6  C.  &  P.  380,  Park,  J., 
said  that  in  a  criminal  case  he  would  always  reject  such  a  witness  ; 
but  see  Beamon  v.  Ellice,  4  C.  &P.  585  ;  and  Chandler  v.  Some,  2  M. 
&  R.  423,  where  Ershine,  J.,  stated  that  it  was  now  settled  by  all  the 
judges  that  a  judge  cannot  reject  the  testimony  of  a  witness  who  has 
disobeyed  the  order  to  leave  the  court.     {Tayl.  Evid.  s.  1260.) 


Who  may  ex- 
amine. 


WJw  may  examme.]~-1'he  witness  may  be  examined  by  the  counsel 
for  the  party  calling  him ;  or,  if  none  be  retained,  by  the  judge  orprev 
siding  magistrate,  who  may  even  recall  a  witness  at  any.  stage  of  the 
inquiry  before  the  verdict  or  conviction.  (See  R.  y.  Remnant,  R.  &  R. 
0.  G.  136). 

It  is  usual  for.  only  one  counsel  to  examine  the  same  witness ;  but 
where  the  junior  counsel  is  embarrassed  in  his  examination,  his  leader 


may  step  in  to  Ms  assistance,  and  proceed  in  questioning  th.e  witixess.     5.  Witv^sses, 
[Doe.ff.  Roe,  2  Gamp.  280.)  exwimmationof. 

The  prisoner  himself  may  examine  or  cross-exaroine  the,  'witness.. 

If  an  improper  question  be  put,  the  counsel  on  the  other  side  should 
immediately  interpose,  and  object  to  it.  If  a  -witness  be  askedwhether 
a  certain  representation  was  made,  the  opposite  counsel  may  interpose, 
and  ask  him  whether  the  representation  in  question  were  by  parol  or  in 
writing ;  and  if  the  latter,  the  -writing  must  be  produced.  {The  Queen's 
case,  2  Brod.  &  Bing.  292.) 

Deaf  and  Dumb  Witness.'] — -We  have  already,  seen  -when  such  a  -wit-  Deaf  and  dumb 
ness  may  be  s-worn,  ante,  p.  83.  Though  the  mode  of  examining  a  deaf  wtasss. 
and  dumb  -witness  by  means  of  signs  made  -with  the  .fingers  is  a. mode 
receivable  even  in  capital  cases,  yet  -when  the  -witness  can  .-write, 
it  seems  it  would  be  better  to  make  him  -write  his  answers, to  the 
questions  put  to  him.  (Morrison  v.  Lennard,  3  0.  &  P.  127  ;  per  Best, 
U.J.)  ..... 

Questions  to  he  put.'] — The  rules  before  laid  do-wn  as  to  what  should  be  What  questions 
proved,  and  the  degree  and  kind  of  proof  that  should  be  .adduced,  ^bouid  be  put. 
-win  sho-w  -what  questions  should  in  general  be  put.  to  the  -witness.     If 
the  probable  ans-wer  to  the  question  -would  be  matter  not  legally  ad^ 
missible  in  evidence,  such  question  should  be  objected  to  by  the  op- 
posite party. 

Leading  Questions.'] — On  the  examination  in  chief,  the  counsel  will  l^eading  ques- 
not  be  allowed  to  ask  leading  questions,  that  is,  such  as  from  their 
nature  instruct  the  -witness  -what  he  is  to  say  in  reply,  or  which  em- 
bodying a  material  fact  admit  of  a  conclusive  answer  by  a  simple 
negative  or  affirmative.  But  this  rule  must  be  understood  in  a  reason- 
able sense,  for  if  it  were  not  allo-wed  to  approach  the  point  at  issue  by 
such  questions,  the  examination  -would  be  inconveniently  protracted. 
[Tayl.  Evid.  s.  1262.)  At  the  same  time  the  question  must  be  stated 
so  as  to  be  perfectly  understood,  and  no  material  circumstance 
omitted.  And  if  the  -witness  appears  desirous  of  concealing  the  truth 
in  order  to  favour  the  defendant,  or  stands  in  a  situation  -which  makes 
him.  of  necessity  adverse  to  the  party  calling  him,  the  court  -will  allow 
a  latitude  bordering  on  cross-examination  to  the  prosecutor's  counsel. 
{Tayl.  Evid.  s.  1262;  Olarhi  v.  Saffery,  B.  &  M„  N._  P.  G.  126.)  So, 
in  the  examination  of  a  witness  to  contradict  the  testimony  of  another, 
leading  questions  may  be  allowed,  as  whether  a  -written  instrument  con- 
tained certain  matter ;  because  otherwise  it  would  be  difficult  to  bring 
them  to  any  direct  contradiction.  {Gourteen  v.  Touse,  1  Gamp.  44. 
See  Edmonds  v.  Walter,  3  Starh.  N.  P,  C.  8.) 

Questions  to  which  the  answer  yes  or  no  would  not  be  conclusive 
are  not  in  general  objectionable.  Thus,  a  -witness  called  to  prove  that 
A.  &  B.  are  partners,  may  be  asked  whether  A.  has  interfered  in  the 
business  of  B.  {Nioholls  v.  Dowding,  1  Stark.  G.  N.  P.  81.)  Eor 
though  he  may  have  interfered,  he  may  not  be  a  partner.  {Arid  see 
Acerro  v.  Petroni,  1  StarJc.  100;  £.  j.  Watson,  2  Stark.  116.)  To 
identify  a  person  whom  the  -witness  has  already  described,  the  person 
may  be  pointed  out  to  him,  and  he  ma,y  be  asked  in  direct  terms,  if 
that  be  not  the  person  he  meant.  {£.  v.  Watson,  2  Stark.  128.).  Where 
a  witness  swears  to  a  certain  fact,  and  another  -witness  is  called  for  the 
purpose  of  contradicting  him,  the  latter  may  be  asked  in  direct  terms, 
whether  that  fact  ever  took  place.  {Gourteen  v.  Touse,  1  Gamp. 
43.) 

It  is  in  the  discretion  of  the  judge,  how  far  he  -will  allow  the  ex- 
amination in  chief  of  a -witness  to  be  by  leading  questions,  or  to 
assume  the  form  of  a  cross  examination.  {Reg.  v.  Murphy,  8  Gar.  &  P. 
297.) 
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5.  Witnesses,        Leading  questions  are  allowable  in  cross-examination,  thou  gli  in 
examination  of.  general  such  questions  make  the    answers    open    to    observ  ation. 
{Feake's  Evid.  206;  1  Starh.  Evid.  188  ;  1  CUt.  C.  L.  622.) 


In-elevajit  ques- 
tions. 


Questions  privi- 
leged from  being 
answered. 


Tending  to  de- 
grade. 


Irrelevant  Questions.] — ^No  question  can  be  put  to  awitness,  the  pro- 
bable answer  to  which  would  have  nothing  to  do  with  the  matter  in 
issue.     This  rule  has  already  been  noticed,  ante,  p.  91. 

Questions  which  need  not  he  answered.'] — Questions  tending  to  expose 
the  witness  to  criminal  accusation,  punishment,  or  penalty,  need 
not  be  a,nswered.  (1  Chit.  C.  L.  620 ;  Malmiey  t.  Bartley,  3  Camp. 
210;  8  Ves.  405.)  But  a  pardon  under  the  great  seal  takes  away  the 
privilege  of  a  witness  in  not  answering.  {Beg.  v.  Boyes,  1  B.&  S.  311.) 
And  the  privilege  of  silence  itself  is  only  allowed  to  a  witness  when  he 
has  reasonable  ground  to  apprehend  danger  from  being  compelled  to 
answer,  a  mere  remote  and  naked  possibility  of  danger  having 
reference  to  some  very  improbable  contingency  is  not  suflBcient.  [S.  G.) 
The  objection,  however,  must,  it  seems,  be  taken  by  the  witness  him- 
self, and  counsel  will  not  be  allowed  to  argue  it.  {Thomas  y.  Newton, 
M.  (fc  if.  48  ;  B.  v.  Adey,  1  M.&  Boh.  94.)  A  witness  may  object  to 
answer  a  question  which  he  thinks  will  tend  to  his  crimination, 
though  the  answer  would  not  lead  to  an  immediate  conclusion  of  guilt. 
{Cates  V.  Hardacre,  3  Taunt.  424 ;  B.  v.  Slaney,  5C.&  F.  213.)  On  an 
information  against  several  persons  for  executing  an  office  of  trust 
without  taking  the  oaths,  the  court  refused  a  motion  for  leave  to  in- 
spect such  books  kept  by  the  defendants  in  which  they  had  entered 
their  elections,  receipts,  and  disbursements,  as  it  would  have  com- 
pelled them  to  give  evidence  against  themselves  in  a  criminal  prosecu- 
tion.  {B.  V.  Mead,  2  Ld.  Baym.  927 ;  B.  v.  Worsingham,  1  Ld.  Baym. 
705;  B.  V.  Cornelius,  2  Str.  1210.)  And  a  similar  motion  was  refused, 
on  an  information  against  two  overseers  for  making  a  rate  without  the 
concurrence  of  the  churchwardens.  {B.  t.  Lee,  cited  1  Wils.  240 ;  Tayl, 
Evid.  s.  1351 ;  and  see  ante,  p.  47,  as  to  other  books.) 

A  witness  is  not  compellable  to  say  whether  he  pubhshed  a 
particular  paper  if  the  contents  be  libellous.  {B.  v.  Barher,  1  Stra. 
444.) 

In  order  to  impeach  the  character  of  a  witness  he  may  be  asked  on 
Xiross-examination  questions  with  regard  to  alleged  crimes  or  improper 
conduct  on  his  part,  and  if  the  fact  inquired  into  be  relevant  to  the 
issue,  it  may  be  proved  by  other  evidence  although  denied  by  the 
witness,  but  if  it  be  irrelevant,  the  answer  of  the  vritness  is  conclusive, 
except  in  the  case  of  his  having  been  convicted  of  felony  or  misde- 
meanor, in  which  case  he  may,  if  he  deny  the  fact,  be  contradicted 
in  the  way  pointed  out  by  28  &  29  Vict.  o.  18,  s.  6.  See  Credibility 
of  Witness,  BMie,  p.  88.  (TayZ.  ^wd.  ss.  1293,  1294.)  With  respect 
to  an  questions  put  to  a  witness  on  cross-examination  with  the  object  of 
testing  his  credit,  it  may  be  broadly  laid  down  that  if  the  questions 
relate  to  relevant  facts  the  answers  may  be  contradicted,  if  to  irrele- 
vant they  cannot,  and  therefore  in  every'  case  it  is  needfiol  to  inquire 
what  matters  connected  with  the  witness  are  or  are  not-  relevant. 
{Tayl.  Evid.  .s.  1295.)  Whether  a  witness  is  bound  to  answer  any 
question,  the  direct  and  immediate  effect  of  answering  which  might 
be  to  degrade  his  character,  seems  doubtful,  although  where  the  trans- 
action to  which  the  witness  is  interrogated  forms  any  material  part 
of  the  issue,  he  will  be  obliged  to  answer,  however  strongly  his  evidence 
may  reflect  on  his  character ;  but  if  the  question  be  not  material 
directly  to  the  issue,  and  is  only  put  for  the  purpose  of  testing  the 
character  and  credit  of  the  witness,  there  is  more  room  for  doubt. 
{Tayl.  Evid.  1313,  1314.)  Formerly  it  seems  to  have  been  under- 
stood that  a  witness  was  not  compellable  to  answer  questions,  the 
answer   to  which  would  probably  be  degrading  to    his  charaoter. 


(OooJc's  case,  Sow.   St.   Trials,  334;  Friend's  case,  13  Id.  17;  Layer's     6.  Wilmsaes, 
case,  16  Id.  161.)    But  in  Cundell  v.  Prai*  (3  C.  &  P.  240,  u.  6  ;  Best,    examination  of. 

0.  J.,  said,  "  I,  for  one,  till  I  hear  it  decided  by  tte  House  of  Lords, 

shall  not  go  so  far  as  to  say  that  the  witness  is  protected  by  the  rules 
of  law  from  answering  suchi  questions  as  mignt  disparage  her  cha- 
racter. I  shall  only  prevent  jrour  asking  such  questions  as  may  sub- 
ject witnesses  to  any  prosecution  for  crime ;  but  not  such  questions 
as  merely  tend  to  degrade  them  in  their  character."  So  in  the  case  of 
Frost _Y.  HoJloway  (sitt.  K.  B.  after  H.  T.,  1818),  counsel,  in  cross- 
examining  a  witness,  asked  him,  whether  he  had  not  been  tried  for 
theft  at  Beading.  The  witness  refused  to  answer,  and  appealed  to 
Lord  Ellenborough,  whether  he  was  bound  to  answer  such  a  question. 
Lord  Ellenborough  said,  "  If  you  do  not  answer  the  question,  I  will 
commit  you."  (1  Btarh  Fvid.  197.)  And  in  R.  v.  Edwards,  (4  T.  B. 
440),  where  a  witness  had  been  guilty  of  an  infamous  crime,  and  had 
been  punished  for  it,  it  was  considered  he  might  be  asked  whether  he 
had  not  undergone  the  punishment :  and  see  B.  v.  Barker,  3  G.  &  P. 
589  ;  B.  T.  Edwards  (4  T.  B.  440),  where  it  was  held  a  witness  might 
be  asked  whether  he  had  stood  in  the  pillory :  and  see  4  Esp.  241 ; 
Harris  v.  Tippet,  2  Camp.  637 ;  2  Hawh.  c.  46,  s.  19 ;  and  further, 
tit.  "  Rape." 

A  witness  is  also  privileged  from  answering  any  question,  the  answer  Tending  to  a  for- 
te which  might  subject  him  to  a  penalty  or  forfeiture  of  any  kind  *«'t"™- 
{Tayl.  Evid.  s.  1308);  and  cases  there  cited. 

A  witness  was  not,  it  seems,  formerly  compellable  to  answer  any  Tending  to  an 
question  which  might  subject  him  to  a  civil  action,  or  tend  to  charge  aotioji  or  debt, 
himself  with  a  debt.     (Lord  Melville's  Cases,  29  Eow.  State  Trials,  746, 
763  ;   Cohletfs  Parliamentary  Debates,  vol.  6,  p.  167.) 

By  now,  by  stat.  46  Geo.  3,  c.  37,  a  witness  cannot  by  law  refuse  46  Geo.  3,  o.  37. 
to  answer  a  question  relevant  to  the  matter  in  issue,  the  answering  of 
which  has  no  tendency  to  accuse  him,  or  to  expose  him  to  penalty  or 
forfeiture  of  any  nature  whatever,  by  reason  only,  or  on  the  sole 
ground,  that  the  answering  of  such  question  may  establish,  or 
tend  to  establish,  that  he  owes  a  debt,  or  is  otherwise  subject  ix>  a 
civil  suit,  either  at  the  instance  of  H.M.,  or  of  any  other  person  or 
persons. 

Li  general  a  person  is  not  bound  to  produce  documents,  the  publi-  Tending  to  com- 
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cation  of  which  may  compromise  his  own  or  his  principal  rights ;  as  to 
produce  for  inspection  title-deeds  or  the  like.  Therefore,  on  a  question 
of  settlement,  a  mortgagee,  a  rated  inhabitant  of  the  appellant 
parish,  subpoenaed  by  the  respondent  parish,  is  not  compellable, 
under  a  subpcBna  duces  tecum,  to  produce  the  title-deeds  of  his  mort- 
gagor. (B.  V.  Upper  Boddington,  4:  B.  &  B.  M.  C.  233.)  It  was  also 
there  held,  that  his  attorney  could  not  be  allowed  to  produce  an 
abstract  of  the  deeds,  or  to  give  parol  evidence  of  their  contents.  {And 
see  CopelandY.  Watts,  1  Stark.  C.  N.  P.  95 ;  B.  v.  Woodley,  1M.&  Bob. 
390.)  .  ■ 

We  have  already  seen  what  confidential  communications  to 
attorneys  and  counsel  are  privileged  from  being  divulged  in  a 
court,  as  also  certain  other  communications  relating  to  matters  of 
state,  &c.,  ante,  p.  85. 

If  a  witness  chooses  to  answer  questions  which  he  need  not,  the 
answer  is  conclusive.  {Watson's  Trial  by  Ourney,  288;  Bose  v.  Black- 
more,  IB.&M.  C.  N.  P.  383.) 

It  has  been  said,  that  if  a  witness  answer  any  question  on  a  matter 
rendering  himself  liable  to  forfeiture  or  punishment,  he  cannot  after- 
wards claim  his  privilege,  but  must  answer  throughout.  {East  v.  Chap- 
man, 2C.&P.  570,  cor.  Abbott,  C.  J.) 

Memorandum,  to  refresh  Memory."] — A  witness  cannot  be  permitted  to  Refreshing  me- 
read  his  evidence  (5  St.  Tr,  445  ;  2  Hawh.  c.  46,.  s.  168) ;  but  he  may  m<"7- 


5.  Witnesses,     refresh  his  memory  from,  any  book  or  paper  made  by  himself  at  the 
examination  of.  time,  or  shortly  after  the  occurrence  of  the  facts  to  -which  it  relates, 
"~^  ■  provided  he  can  afterwards  swear  to  the  fact  from  his  own  recollection ; 

though  if  he  can  only  maintain  its  truth  by  finding  it  entered  there, 
the  papers  must  be  themselves  given  in  evidence.  (Doe  v.  Perkins,  3 
T.  ii!.  749;  Kensington  j.  Inglis,  8  East,  289;  2  Hawk.  c.  46,  s.  168.) 
And  it  seems  that  the  writing  must  have  been  made  contemporaneously 
with  the  transaction  to  which  it  refers.  {Steinkiller  v.  Newton,  9  Oar, 
&  P.  313.)  And  by  himself  or  by  some  person  in  his  presence,  or  at 
least  that  he  should  have  examined  it  whilst  the  facts  were  fresh  in 
his  memory,  and  should  then  have  known  that  the  particulars  therein 
mentioned  were  correctly  stated.  (Tayl.  Evid.  s.  1267;  28  How.  St. 
Triah,  619.)  In  Burton  v.  Plummer  (4  N.  &  M.  315),  it  was  held  that  a 
clerk  might  refresh  his  memory  as  to  the  delivery  of  goods  by  looking 
at  entries  made  in  his  presence  by  his  master  in  a  ledger  from  entries 
made  by  the  clerk  in  a  waste  book,  such  entries  in  the  ledger  havingbeen 
checked  by  the  clerk  while  the  facts  were  fresh  in  his  recollection,  and 
that  the  waste-book  need  not  be  produced.  It  has  been  said  he  may 
look  at  papers,  in  order  to  refresh  his  memory,  which  were  not  written 
by  himself,  but  which  he  has  repeatedly  inspected  [Burrough  v.  Martin, 
2  Camp.  112) ;  but  he  will  not  be  allowed  to  refresh  his  memory  with 
a  copy  of  a  paper  made  by  himself  after  he  wrote  the  original,  though 
the  original  is  proved  to  be  so  covered  with  figures  as  to  be  unintelli- 
gible. {Jones  V.  Stroud,  2  0.  &  P.  196  ;  Burton  v.  Plummer,  %  A.  &  E. 
341 ;  R.  V.  St.  Martinis,  Leicester,  Id.  215.)  Where  a  witness  had 
been  examined  before  commissioners  of  bankrupts,  shortly  after  the 
act  of  bankruptcy ;  semble,  that  he  may  refer  to  the  deposition  he 
then  made,  for  the  purpose  of  refreshing  his  memory  as  to  the  date. 
[Smith  V.  Morgan,  2  M.  &  Bob.  257.)  The  memorandum  being  un- 
stamped win  be  no  objection  to  his  looking  at  it  to  refresh  his 
memory.  {Bcmibert  v.  Cohen,  4  Esp.  213 ;  Maugham  v.  Hubhard,  8  B. 
&  C.  14.) 

There  are  cases  in  which  a  belief  will  be  available  in  evidence. 
Thus  a  subscribing  witness  to  a  deed  may  swear  that  he  has  totally 
forgotten  that  he  signed  it;  but  on  being  shown  his  signature, 
he  may  depose  that  he  believes  he  saw  the  execution,  and  the  court 
will  be  satisfied  with  his  answer.  (Miller's  case,  3  Wih.  427  ;  1  Chit. 
O.  L.  617.  And  see  B.  v.  Inhabitants  of  St.  Martin,  Leicester,  4.  N.  & 
M.  202.) 

If  the  counsel  for  defendant,  in  cross-examination,  put  a  paper 
into  the  witness's  hand  to  refresh  his  memory,  the  opposite  counsel 
has  a  right  to  look  at  it,  without  being  bound  to  read  it  in  evi- 
dence ;  and  the  opposite  counsel  may  also  ask  the  witness  when 
it  was  written,without  being  bound  to  put  it  in.  (B.  v.  Marsden,  2  C. 
&  P.  603,  cor.  Tenterden,  0.  J.  281 ;  Reg.  v.  Buncombe,  8  Car.  &  P. 
369.) 

Where  the  documents  are  used  to  refresh  the  memory  of  a  witness, 
if  he  has  no  independent  recollection  of  the  fact,  it  is  necessary  that 
they  should  be  produced  at  the  trial  (Beech  v.  Jones,  5  C.  B.  696),  and 
the  opposite  counsel  should  have  the  opportunity  of  inspecting  them ; 
but  the  adverse  party  is  not  bound  to  put  in  the  document  as  part  of 
his  case,  because  he  has  looked  at  it,  or  examined  the  witness  touch- 
ing such  entries  as  have  been  previously  referred  to  (R.  v.  Ramsden, 
2  C.  &  P.  604) ;  but  if  he  asks  questions  as  to  other  parts  of  the  docu- 
ment, it  seems  that  he  thereby  makes  it  his  evidence.  (Reg.  v.  Tavener, 
6  C.  &P.  281 ;  Stephens  v.  Foster,  Q  C.  &  P.  289;  Tayl.  Evid.  a.  1270.) 
Where  in  the  course  of  legal  investigations  questions  of  trade, 
science,  &o.,  come  in  issue,  persons  specially  skilled  in  such  matters 
are  allowed  to  give  evidence  of  their  opinion  or  behef ;  thus  the  opinions 
of  medical  men  as  to  the  causes  of  death  or  disease  are  admissible,  so 
are  the  opinions  of  experts  as  to  a  handwriting  being  forged  or  genuine. 
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But  tMs  description  of  evidence  is  inadmissible  when  tlie  inquiry     5.  Witnesses, 
relates  to  any  subject  ■which,  does  not  require  any  particular  habit  or  examination  of. 

course  of  study  to  qualify  a  man  to  understand  it.     (Tayl,  Evid.  s.  

1276.) 

Croaa-exam.ination.'] — ^The  following  rules  as  to  the  practice  to  he  Cross-examina- 
ohserved  in  criminal  cases  have  been  laid  down  by  the  judges  (7  Car.  *"'°" 
&  P.  676)  :— 

At  a  meeting  of  twelve  of  the  judges,  for  the  purpose  of  choosing  the 
spring  circuits  of  1837,  (Littledale,  J.,  Bosanquet,  J.,  and  Coleridge,  J., 
being  absent  from  indisposition),  a  discussion  took  place  as  to  some 
points  which  were  thought  likely  to  occur  at  the  assizes,  in  conse- 
quence of  the  recent  act  for  allowing  prisoners,  indicted  for  felony,  to 
make  full  defence  by  counsel ;  and  the  following  seemed  to  be  the 
course  of  practice  which  the  judges  present  thought  it  would  be  most 
advisable  to  adopt : — 

1.  That  where  a  witness  for  the  crown  has  made  a  deposition  before 
a  magistrate,  he  cannot,  upon  his  cross-examination  by  the' prisoner's 
coionsel,  be  asked  whether  he  did  or  did  not,  in  his  deposition,  make 
such  or  such  a  statement,  until  the  deposition  itself  has  been  read,  in 
order  to  manifest  whether  such  statement  is  or  is  not  contained  therein ; 
and  that  such  deposition  must  be  read  as  part  of  the  evidence  of  the 
cross-examining  counsel. 

2.  That,  after  such  deposition  has  been  read,  the  prisoner's  counsel 
may  proceed  in  his  cross-examination  of  the  witness  as  to  any  sup- 
posed contradiction  or  variance  between  the  testimony  of  the  witness 
in  court  and  his  former  deposition ;  after  which  the  counsel  for  the 
prosecution  may  re-examine  the  witness,  and  after  the  prisoner's 
counsel  has  addressed  the  jury,  wiU  be  entitled  to  the  reply.  And  in 
case  the  counsel  for  the  prisoner  comments  upon  any  supposed  variance 
or  contradiction,  without  having  read  the  deposition,  the  court  may 
direct  it  to  be  read,  and  the  counsel  for  the  prosecution  will  be  entitled 
to  reply  upon  it. 

3.  That  the  witness  cannot,  in  cross-examination,  be  compelled  to 
answer,  whether  he  did  or  did  not  make  such  or  such  a  statement 
before  the  magistrate,  until  after  his  deposition  has  been  read,  and  it 
appears  that  it  contains  no  mention  of  such  statement.  In  that  event 
the  counsel  for  the  prisoner  may  proceed  with  his  cross-examination  : 
and  if  the  witness  admits  such  statement  to  have  been  made,  he  may 
comment  upon  such  omission,  or  upon  the  effect  of  it  upon  the  other 
part  of  his  testimony ;  or  if  the  witness  denies  that  he  made  such 
statement,  the  counsel  for  the  prisoner  may  then,  if  such  statement 
be  material  to  the  matter  in  issue,  call  witnesses  to  prove  that  he 
made  such  statement.  But  in  either  event,  the  reading  of  the  depo- 
sition is  the  prisoner's  evidence,  and  the  counsel  for  the  prosecution 
wiU.  be  entitled  to  reply. 

4.  If  the  only  evidence  called,  on  the  part  of  the  prisoner,  is  evidence 
to  character,  although  the  counsel  for  the  prosecution  is  entitled  to 
the  reply,  it  will  be  a  matter  for  his  discretion  whether  he  will  use  it 
or  not.     Cases  may  occur  in  which  it  may  be  fit  and  proper  so  to  do. 

5.  In  cases  of  public  prosecutions  for  felony,  instituted  by  the 
crovra.,  the  law  officers  of  the  crown,  and  those  who  represent  them, 
are,  in  strictness,  entitled  to  the  reply,  although  no  evidence  is  pro- 
duced on  the  part  of  the  prisoner. 

These  resolutions  are  binding  upon  the  prisoner's  counsel ;  but  the 
judge  may  question  a  witness  as  to  any  discrepancy  between  his 
deposition  and  evidence.     (Bexy.  Edwards,  8  C.  <&  P.  26.) 

When  any  contradictory  statement  alleged  to  have  been  made  by  a 
witness  was  in  writing,  it  was  laid  down  in  the  Queen's  case  that  the 
cross-examining  counsel  must  produce  the  document  as  his  evidence, 
and  have  it  read  in  order  to  found  any  questions  upon  it;  but  this  rulg 
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was  abrogated  by  tHe  Legislature  as  to  civil  action  by  the  17  &  18 
Vict.  c.  125,  ss.  24  and  103,  and  more  recently,  in  criminal  matters,  by 
28  &  29  Vict.  C.  18,  ss.  4  and  5,  which  seem  in  some  degree  to  modify 
the  above  rules,  and  are  as  follows : — 

4.  If  a  witness,  upon  cross-examination  as  to  a  former  statement 
made  by  him  relative  to  the  subject  matter  of  the  indictment  or  pro- 
ceeding, and  inconsistent  with  his  present  testimony,  does  not  dis- 
tinctly admit  that  he  has  made  such  statement,  proof  may  be  given 
that  he  did  in  fact  make  it ;  but  before  such  proof  can  be  given  the 
circumstances  of  the  supposed  statement,  sufficient  to  designate  the 
particular  occasion,  must  be  mentioned  to  the  witness,  and  he  must  be 
asked  whether  or  not  he  has  made  such  statement. 

5.  A  witness  may  be  cross-examined  as  to  previous  statements 
made  by  him  in  writing,  or  reduced  into  writing  relative  to  the  subject 
matter  of  the  indictment  or  proceeding,  without  such  writing  being 
shown  to  him  ;  but  if  it  is  intended  to  contradict  such  witness  by  the 
writing,  his  attention  must,  before  such  contradictory  proof  can  be 
given,  be  called  to  those  parts  of  the  writing  which  are  to  be  used  for 
the  purpose  of  so  contradicting  him :  Provided  always,  that  it  shall  be 
competent  for  the  judge  at  any  time  during  the  trial,  to  require  the 
production  of  the  writing  for  his  inspection,  and  he  may  thereupon 
m.ake  such  use  of  it  for  the  purposes  of  the  trial  as  he  may  think  fit. 

When  the  examination  in  chief  of  the  witness  is  concluded,  but  not 
before  [GoUedge's  case,  8  How.  8t.  Tr.  592),  the  prisoner  or  his  counsel 
has  power  to  cross-examine  him  as  to  every  part  of  his  testimony. 
(4  Bla.  Com.  355.) 

When  once  a  witness  is  sworn,  though  he  give  no  evidence  for  the 
party  calling  him,  he  may  be  cross-examined.  (Phillips  v.  Earner,  1 
Usp.  N.  P.  0.  357.)  However,  circumstances  may  arise  which  will  not 
give  this  right  to  the  opposite  counsel ;  as  where  the  plaintiff's  counsel 
called  "  Captain  S.,"  and  "Captaia  Hiigh  8."  answered  and  was  sworn; 
and  the  plaintiff's  counsel,  after  asking  him  a  few  questions,  ascer- 
tained that  it  was  "  Oapt.  Francis  S."  whom  they  meant  to  examine.. 
This  was  held  not  to  give  the  other  side  a  right  to  cross-examine  Capt. 
Hugh  S.,  as  he  was  only  examined  by  mistake.  [Clifford  v.  Hunter, 
3  G.  (&  P.  16.)  And  where  a  person  called  to  produce  a  document  was 
sworn  by  mistake,  and  asked  a  question  which  he  did  not  answer, 
it  was  held  the  opposite  party  was  not  entitled  to  cross-examine  him. 
[Bushy.  Smith,  I  G.  M.  &  B.  94.) 

If  the  prisoner  is  not  assisted  by  an  advocate,  it  is  the  duty  of  the 
court  to  ask  any  questions  which  they  think  may  tend  to  his  benefit. 
(1  Ghit.  G.  L.  407,  621.) 

With  respect  to  what  questions  may  be  put  to  a  witness  on  cross- 
examination,  no  general  rule  can  be  well  laid  down  on  the  subject. 
Certain  it  is  the  opposite  party  is  allowed  greater  latitude  in  the 
cross-examination  than  the  party  examining  in  chief. 

Thus,  leading  questions  may  be  asked,  though  indeed,  the  witness 
must  not  have  put  to  him  the  very  words  he  is  to  echo  back  again. 
[Peake's  Evid.  206 ;  Bex  y.  Hardy,  20  Hmji.  St.  Tri.  loo.)  2nd.  Where 
a  witness  on  cross-examination  denies  having  used  particular  expres- 
sions in  the  presence  of  the  parties,  the  opposite  counsel  examining  a 
person  to  contradict  the  witness,  is  not  at  liberty  to  lead,  by  reading 
from  his  brief  the  words  denied ;  the  conversation  spoken  to  by  the 
first  witness  beiag  evidence  of  itself.  [Hallett  v.  Gousins,  2  M.  &  Bob. 
238.) 

And  the  questions  must  not  assume  facts  to  have  been  proved,  or 
that  particular  answers  have  been  given  contrary  to  the  facts.  [Stark.. 
Evid.  Part  II.  188;  Sainthill  v.  Bound,  4  Esp.  74.)  In  strictness,  a 
witness  cannot  be  asked  if,  at  a  former  trial,  he  swore  differently  from 
what  he  is  now  swearing ;  but  an  examined  copy  of  the  record  of  the 
foi-mer  trial,  or  at  least  the  Nisj  Priua  record  [n  the  cause  has  been 


tried  at  Nisi  Prius),  siould  be  proved;  {Fisher  v.  Kiichingman,  Barnes,     5.  Witnesses, 
449 ;  Foster  v.  Gompton,  2  StarJc.  364) ;  and  then  it  should  be  proved  examination  of. 

that  tte  •witness  swore  at  that  trial,  either  by  having  it  read  from  the 

judge's  notes,  or  proved  upon  oath  from  the  notes  or  recollection  of 
any  person  who  was  present  at  the  time.  {Mayor  of  Doncaster  v.  Day, 
3  Taunt.  262;  12  Mod.  318  ;  Gilh.  Ev.  68,  69.)  A  reporter  to  a  news- 
paper, who  is  called  as  a  witness,  cannot  be  asked  in  cross-examination 
whether,  in  articles  which  he  has  written  in  that  newspaper,  he  has 
not  called  the  opposite  party  by  nicknames,  as  that  is  a  part  of  the 
contents  of  the  article.  {Beg.  v.  Murphy,  8  Car.  &  P.  297.)  A  pri- 
soner's counsel  has  no  right  to  ask  a  witness  for  the  prosecution 
whether  he  has  always  told  the  same  story;  the  question  ought  to  be, 
"have  you  always  said  so,  except  before  the  magistrates."  {Beg.  v. 
Shellard,  9  Car.  &  P.  219.) .  So  it  is  not  allowable  on  cross-examina- 
tion, in  the  statement  of  a  question  to  a  witness,  to  represent  the 
contents  of  a  letter,  and  to  ask  him  whether  he  wrote  a  letter  to  any 
persons  with  such  contents,  or  contents  to  the  like  eflfect,  without 
having  first  shown  the  witness  the  letter,  and  having  asked  him 
whether  he  wrote  that  letter.  {Queen's  case,  2  P.  &  B.  286.)  And  if, 
on  cross-examination,  a  witness  admits  a  letter  to  be  of  his  hand- 
writing, he  cannot  be  questioned  by  counsel  whether  statements  such 
as  the  counsel  may  suggest  are  contained  in  it ;  but  the  whole  letter 
must  be  read.  {Id.  288.)  In  the  ordinary  course  of  proceeding,  such 
letter  must  be  read  as  part  of  the  cross-examining  counsel's  case.  The 
court,  however,  may  permit  it  to  be  read  at  an  earlier  period  if  the 
counsel  suggest  that  he  wishes  to  have  the  letter  read  immediately,  in 
order  to  found  certain  questions  upon  it ;  considering  it,  however,  as 
part  of  the  evidence  of  the  counsel  proposing  such  a  course,  and  sub- 
ject to  the  consequences  thereof.  (Id.)  See  further  as  to  what  ques- 
tions may  be  asked,  Bex  v.  Nichols,  5  Car.  &  P.  600 ;  Bex  v.  Hodgkiss, 
7  Car.  &  P.  298.) 

The  questions  must  be  either  relevant  and  pertinent  to  the  matter 
in  issue,  or  calculated  to  elicit  the  witness's  title  to  credit.  In  order  to 
try  a  witness's  credit,  facts  may  be  supposed,  apparently  connected 
with  the  cause,  which  have  no  real  existence  except  in  the  imagination 
of  the  counsel.  {Peake's  Evid.  206  ;  1  Phill.  Evid.  276 ;  Starh.  Evid. 
Part  II.)  But  how  far  questions  may  be  asked  for  the  same  purpose, 
which  have  no  seeming  tendency  to  bear  on  the  point  in  issue,  appears 
still  to  be  dubious.  It  is,  perhaps,  better  left  to  the  discretion  of  the 
court,  in  each  particular  case,  to  prevent  the  counsel  from  too  great  a 
digression  from  the  matter  in  issue.  (1  Chit.  C.  L.  622.)  At  all  events, 
a  witness  cannot  be  cross-examined  as  to  any  distinct  collateral  fact 
for  the  purpose  of  afterwards  impeaching  his  testimony  by  contra- 
dicting him.  {Stark.  Evid.  Part  II.  134 ;  Spenceley  v.  Pe  Willott,  7 
East,  108  ;  2  Starh.  156.)  And  should  such  questions  be  put  and 
answered,  evidence  cannot  be  afterwards  adduced  for  the  purpose  of 
contradiction.  {Harris  v.  Tippet,  2  Camp.  638;  Bex  v.  Watson,  2 
Stark.  156;  1  Chit.  C.  L.  622,  2nd  ed.) 

If  a  witness,  when  examined  in  chief  as  to  the  occurrence  of  a  fact, 
answer  that  he  does  not  remember  it,  the  counsel  on  the  opposite  side 
cannot  give  evidence  of  a  former  declaration  by  the  witness  of  the  fact 
having  occurred,  unless  he  have  in  cross-examination  questioned  the 
witness  as  to  such  declaration ;  for  the  fact  may  have  occurred,  and  the 
witness  have  formerly  declared  his  knowledge  of  it,  and  yet  he  may  not 
recollect  it  at  the  time  of  his  examination.  {The  Queen's  case,  2  Prod. 
&  Ping.  299.) 

On  an  application  for  a  new  trial  one  of  the  witnesses  made  an  afS.- 
davit.  The  same  witness  was  called  on  the  second  trial.  It  was  pro- 
posed and  allowed  to  cross-examine  the  witness  from  an  office  copy  of 
her  affidavit,  which  was  ordered  by  the  judge's  order  (ia  the  usual 
form)  to  be  admitted  as  a  true  copy  :  and  it  was  held  not  necessary  to 
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5.  Witnesses,     tave  the  original  affidavit  to  cross-examine  upon.     {Daviea  v.  JDavies, 

examination  of.  9  Gar.  &  P.  252.) 

If  a  party  robbed  go  witliin  a  few  hours  after  tte  robbery  to  a  con- 
stable, and  mention  the  name  of  the  person  who  robbed  him,  the  party 
robbed  may  be  asked  at  the  trial  whether  he  named  any  person  to  the 
constable,  but  ought  not  to  be  asked  what  name  he  mentioned ;  and 
the  constable  may  be  asked  whether,  in  consequence  of  the  party  men- 
tioning a  name  to  him,  he  went  in  search  of  any  person ;  and  if  so, 
who  that  person  was.     {Rex  v.  Wink,  6  G.  &  P.  397.) 

Where  a  witness  for  the  prosecution  at  the  Old  Bailey,  on  being 
asked  to  repeat  an  answer  which  she  had  previously  given  before  the 
whole  of  it  had  been  taken  down,  omitted  what  the  prisoner's  counsel 
thought  an  important  part  of  it,  and  denied  that  she  had  ever 
uttered  such  part;  the  judges  allowed  the  short-hand  writer  of  the 
court,  who  had  taken  down  the  answer,  to  be  examined  as  a  witness  to 
show  whether  the  words  had  been  used  or  not.  (5ea;  v.  Slater,  6  0.  & 
P.  334.) 

He-exammation.  Re-examination.} — When  the  cross-examination  is  completed,  the 
counsel  by  whom  the  witness  was  called  is  entitled  to  re-examine  him 
for  the  purpose  of  explaining  any  matter  into  which  confusion  has 
been  introduced  by  the  questions  of  the  adversary ;  but  he  can  only 
put  questions  on  matters  touched  on  or  referred  to  in  the  cross-exami- 
nation. (Prince  v.  Samo,  7  Ad.  &  E.  627.)  But  if  a  witness  for  the 
prosecution  shows  any  unfair  bias,  the  counsel  who  calls  him  may 
cross-examine  him.  {Reg.  v.  Chapman,  8  Gar.  &  P.  558.)  He  cannot 
introduce  matter  which  is  new,  or  not  suited  to  the  purpose  of  ex- 
plaining either  the  expressions  or  the  motives  of  the  witness.  This 
point  was  decided  in  Prince  v.  Soma,  'J  A.  &  E.  627,  when  the  court 
held  that  proof  on  cross-examination  of  a  detached  statement  made  by 
or  to  a  witness  at  a  former  time,  does  not  authorise  proof  by  the  party 
calling  that  witness  of  all  that  was  said  at  the  same  time,  but  only  of 
as  much  as  can  be  in  some  way  connected  with  the  statement  proved; 
(See  Tayl.  Evid.  s.  1329.) 

On  the  trial  of  A.,  for  attempting  to  discharge  loaded  arms  at  B.,' 
B.  (with  a  view  to  discredit  his  evidence),  having  been  cross-examined 
as  to  whether  he  had  not  used  violent  language  towards  his  father, 
which  he  admitted  he  had ;  on  re-examination,  B.  was  allowed  to  be 
asked  how  his  father  had  acted  towards  him  before  he  used  the  lan- 
gruage  that  he  had  been  cross-examined  to.  {Reg.  v.  St.  George,  9  Gar. 
&  P.  483.) 

A.  witness  cannot  be  asked  as  to  what  another  witness  has  said  on 
other  occasions  than  that  which  was  the  subject  of  the  trial ;  for  what 
a  witness  has  said  at  other  times  is  only  matter  for  the  cross-examina- 
tion of  the  witness  himself .     (J6.) 

A  defendant  was  tried  for  publishing  a  letter,  purporting  to  be  the 
resolutions  of  a  body  of  persons  calling  themselves  the  General  Con- 
vention, and  in  one  part  of  it  it  stated  that  an  outrage  had  been  com- 
mitted on  the  people  of  Birmingham,  by  a  force  "  acting  under  the 
authority  of  men  who,  when  out  of  office,  sanctioned  and  took  part  in 
the  meetings  of  the  people."  A  witness  for  the  crown  stated,  in  his 
cross-examination,  that  he  had  foimerly  belonged  to  the  convention, 
but  had  since  resigned,  and  had  become  a  tovm  councillor  of  Birming- 
ham. It  was  not  permitted  to  ask  him  further,  in  cross-examination, 
as  to  what  he  said  at  a  meeting  at  which  the  convention  was  agreed 
on,  but  which  took  place  nearly  a  year  before  the  publication  of  the 
aUeged  libel.     {Reg.  v.  Gollins,  9  Gar.  &  P.  456.) 

In  an  action  for  use  and  occupation,  the  question  was  whether  a 
house  had  been  let  to  the  defendant  or  her  sister.  A  witness  for  the 
plaintiff  deposed  that  it  was  let  to  the  defendant ;  and  while  the  de- 
fendant's witnesses  were  under  examination,  to  prove  that  the  letting 
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was  to  ier  sister,  tie  defendant  came  into  court.     It  was  proposed,     5.  Witnesses, 
and  permitted,  on  the  part  of  the  plaintiff,  to  recall  his  witness,  to  state  examination  of. 

that,  now  he  had  seen  the  defendant  again,  he  was  quite  positive  that  

it  was  she  who  took  the  house.     {Boe  v.  Bay,  7  Car.  &  P.  705.) 

But  where  any  new  matter  occurs  to  the  counsel  who  called  the  wit- 
ness, which  he  considers  important,  and  respecting  which  he  is  not 
allowed  to  examine  the  witness,  he  may  request  the  court  to  do  so ; 
and  the  court  generally  complies  with  such  request.  Sometimes, 
indeed,  where  the  counsel  has  omitted  to  bring  forward  some  merely 
formal  proof,  the  court  will  allow  it  to  be  afterwards  adduced,  though 
the  case  has  been  closed.  {Bex  v.  Watson,  6  Oar.  &  P.  653.) 
_  A  witness  was  asked  by  the  prisoner's  counsel,  on  cross-examina- 
tion, whether  he  had  not  become  bail  for  a  witness  previously  ex- 
amined. He  rephed,  yes ;  and  that  he  believed  it  was  on  a  charge  of 
keeping  a  gaming-house.  In  order  to  prevent  any  impression  against 
the  character  of  the  party  so  accused,  the  court,  on  the  suggestion  of 
the  counsel  for  the  prosecution,  allowed  such  party  to  be  called  up 
again,  and  asked  whether  the  charge  was  in  fact  true  or  false.  (Bex 
V.  Noel,  6  0.  &  P.  336.), 

Evidence  for  Defemdant.'] — After  the  prosecutor  has  concluded  his  Evidence  for  de- 
case,  the  defendant,  if  not  entitled  to  an  acquittal  on  some  point  of  f^dai't 
law,  is  called  on  to  give  in  his  evidence  for  the  defence.  (See  the 
course  of  a  trial,  post,  "  Trial,"  "  Sessions.")  The  mode  of  conducting 
such  evidence  may  be  collected  from  the  preceding  observations  :  and 
see  particularly  some  points  relative  to  discrediting  the  testimony  of 
witnesses,  ante,  p.  88 ;  and  as  to  evidence  of  character,  ante,  p.  90. 

Evidence  in  reply.'] — ^When  the  defendant's  evidence  is  closed,  the  which  party  shall 
prosecutor's  counsel  may  offer  any  evidence  in  reply  which  is  strictly  conclude, 
applicable  to  the  defence,  and  which  could  form  no  part  of  his  original 
case.  Thus,  he  may  give  specific  contradictions  to  the  witnesses  on 
their  denials  on  cross-examinations ;  he  may  caU  persons  to  swear 
that  they  would  not  believe  the  witnesses  ou  their  oaths,  and  may 
apply  an  answer  to  any  matter  of  excuse  which  the  prisoner  has  set 
up,  and  which  he  could  not  anticipate ;  but  he  must  not  make  a  new 
case,  or  seek  to  fill  up  the  chasms  or  supply  the  deficiencies  of  that  on 
which  he  originally  relied.  {Talfourd's  Dick.  Sees.  387  ;  George  v. 
Badford,  3  0.  &  P.  464 ;  Whittingham  v.  Bloxliam,  i  0.  &  P.  597 ; 
B.  V.  Hilditch,  5  0.  &  P.  299 ;  B.  v.  Findon,  6  O.  &  P.  132.) 

By  the  28  &  29  Vict.  c.l8,  s.  2,  if  any  prisoner  or  prisoners,  defendant  or  Summing  up  of 
defendants,  be  defended  by  counsel,  but  not  otherwise,  it  shall  be  the  oJ'feiony'an'd  mis- 
duty  of  the  presiding  judge,  at  the  close  of  the  case  for  the  prosecution,  demeanor, 
to  ask  the  counsel  for  each  prisoner  or  defendant  so  defended  by  counsel 
whether  he  or  they  intend  to  adduce  evidence,  and  in  the  event  of  none 
of  them  thereupon  announcing  his  attention  to  adduce  evidence,  the 
counsel  for  the  prosecution  shall  be  allowed  to  address  the  jury  a  second 
time  in  support  of  his  case,  for  the  purpose  of  summing  up  the  evidence 
against  such  prisoner  or  prisoners,  or  defendant  or  defendants ;  and 
upon  every  trial  for  felony  or  misdemeanor,  whether  the  prisoners  or 
defendants,  or  any  of  them,  shall  be  defended  by  counsel  or  not,  each 
and  every  such  prisoner  or  defendant,  or  his  or  their  counsel  respect- 
ively, shall  be  allowed,  if  he  or  they  shall  think  fit,  to  open  his  or 
their  case  or  cases  respectively;  and  after  the  conclusion  of  such 
opening  or  of  all  such  openings,  if  more  than  one,  such  prisoner  or 
prisoners,  or  defendant  or  defendants,  or  their  counsel,  shall  be  entitled 
to  examine  such  witnesses  as  he  or  they  may  think  fit,  and  when  all 
the  evidence  is  concluded  to  sum  up  the  evidence  respectively ;  and 
the  right  of  reply,  and  practice  and  course  of  proceedings,  save  as 
hereby  altered,  shall  be  as  at  present, , 
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6.  Bill  of  ex- 


Which,  party  shall 
conclude. 


The  counsel  of  that  party  which  doth  begin  to  maintain  the  issue 
ought  to  conclude.     (Tri.  per  Pais,  220.) 

Where  the  defendants  have  pleaded  a  joint  plea  of  not  guilty,  the 
judge  will  not  allow  the  counsel  of  each  defendant,  either  to  cross- 
examine  separately,  or  to  address  the  jury  separately.  {Seak  v. 
IJvans,  7  Car.  &  P.  593.) 


■Expenses  of  wit- 
nesses. 


Privileges  of. 


attentrance. 

The  expenses  of  witnesses,  and  as  to  how  far  they  may  refuse  attend- 
ance without  a  payment  of  them,  have  been  already  considered,  ante, 
"  Costs,"  and  see  ante,  p.  95. 

Witnesses,  whether  subpoenaed,  or  bound  by  recognisance  to  appear, 
or  appearing  voluntarily  after  being  asked  to  do  so,  [Meekins  v.  Smith, 
1  H.  Bf-a.  636 ;  Arding  v.  Flower,  8  T.  R.  534),  are  protected  from 
arrest  whilst  attending  the  court,  not  only  on  the  day  mentioned  in 
the  subpoena,  &c.,  but  also  on  every  day  of  the  same  sittings,  assizes, 
or  sessions,  until  the  cause  is  tried.  They  are  also  privileged  in  like 
xaanner,  during  a  reasonable  time,  before  and  after  the  trial,  whilst 
coming  to  or  returning  from  the  place  where  the  sittings,  assizes,  or 
sessions  are  held.  {Lightfoot  v.  Cameron,  2  Bla.  Rep.  1113  ;  Holiday  v. 
Pitt,  2  Stra.  986;  see  Gihbs  v.  Philipson,  1  Russell  &  Mylne,  19;  Tidd, 
9th  ed.  195—198 ;  1  Chit.  C.  L.  614).  If  a  witness  under  these  cir- 
cumstances be  arrested,  the  court  out  of  which  the  subpoena  issued, 
or  the  judge  of  the  court  in  which  the  cause  is  to  be  or  has  been 
tried,  will,  upon  application,  order  him  to  be  discharged.     (ZS.) 


VI.  ISill  of  3Siceptton»  ant>  Bemuttcr  to  ^bitienre. 

Bill  o£  exceptions.  When  an  exception  is  made  by  any  party  to  a  witness,  which  is 
overruled  by  the  court,  the  opposite  side  have  in  civil  proceedings,  the 
power  of  appealing  from  his  decision  by  tendering  a  bill  of  exceptions. 
But  this  pi'actice  does  not  obtain  in  criminal  proceedings.  {R.  v. 
Esdaile,  1  F.  &  F.  213.) 

Where  evidence  is  rejected  by  a  judge  at  Nisi  Prius,  the  counsel 
proposing  it  ought  to  make  a  formal  tender  of  it  to  the  judge,  and 
request  him  to  take  a  note  of  it,  and  if  the  judge  decline,  he  should 
tender  a  biU  of  exceptions,  otherwise  he  will  not  be  allowed  to  raise 
before  the  court  any  questions  arising  out  of  such  evidence,  if  the 
judge's  note  does  not  show  the  point  to  have  been  raised  at  the  trial. 
{Gibbs  V.  Pike,  9  M.  &  W.  351.) 
Demurrer  to  evi-  A  demurrer  to  evidence  is  a  proceeding  by  which  the  judges  are 
denoe.  Called  upon  to  determine  what  the  law  is  upon  certain  facts  which  are 

brought  forward  in  evidence,  and  is  therefore  analogous  to  a  demurrer 
upon  facts  alleged  in  pleading.  (Oibson  v.  Sunter,  2  S.  Bla.  205; 
Tidd,  9th  ed.  865,  6.)  It  can  be  of  very  little  use  and  is  rarely  ever 
adopted  in  criminal  proceedings,  since  the  crqwn  is  never  compellable 
to  join  in  demurrer ;  but  the  judge  directs  the  jury  to  find  a  special 
verdict,  the  legal  effect  of  which  the  court  will  afterwards  determine. 
(5  Co.  104 ;  Gibson  v.  Hunter,  2  H.  Bla.  187,) 
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7.  Forms. 

VII.  dToms.  

Victoria,  by  the  grace  of  Ood,  of  the  united  Tdngdom  of  Cheat  Britain  and  (l).  Subpoena  to 
Ireland,  queen,  defender  of  the  faith.     To  A.  B.,  G.  D.,  and  E.  F.,  greeting,  f^^^gl^?™"^  ** 
We  command  you  and  every  of  you,  that  all  business  being  laid  aside,  and  all 
excuses  whatsoever  ceasing,  you  do  in  your  proper  persons  appear  before  our 
justices  assigned  to  keep  the  peace  in  our  county  of  ,  and  also  to 

hear  and  determine  divers  felonies,  trespasses,  and  other  misdemeanors  in  the 
said  county  committed,  at  the  [general  quarter  sessions  of  (he  peace]  to  be 
holden  at  ,  in  and  for  the  said  'county,  on  ,  the 

day  of  ,  at  the  hour  of  ten  in  the  forenoon  of  the  same  day, 

to  testify  the  truth,  and  give  evidence  on  behalf  of  [the  inhabitants  of  the 
parish  of  ,  in  the  said  county,]  against  [A.  0.,  in  a  case  of  bastardy]. 

■  And  this  you  are  in  no  wise  to  omit,  nor  any  of  you  to  omit,  on  pain  of  one 
hundred  pounds.     Witness  ,  the  day  of  ,  in  the 

year  of  our  reign. 

There  may  be  four  witnesses  put  in  one  subpoena.     (2  Oowp.  M.  846; 
1  Phill.  Ev.  3 ;  ante,  93.) 


To  Mr.  A.  W. 
By  virtue  of  her  Majesty's  writ  of  subpcena  to  you  directed,  and  herewith  (2),  ^  subpoena 
shown  to  you,  you  are  personally  to  be  before  her  Majesty's  justices  of  the  ticket  thereon. 
peace  for  the  county  of  ,  at  [the  general  quarter  sessions  of  the  peace] 

to  be  holden  for  the  said  county,  at  ,  in  the  said  county,  on  , 

the  day  of  next,  to  testify  the  truth,  and  to  give  evidence  on 

bfihalf  of  [the  inhabitants  of  the  parish  of  in  the  said  county,]  against 

[A.  0.,  in  a  case  of  bastardy].    And  this  you  are  not  to  omit,  upon  pain  of 
one  hundred  pounds.      Dated  this  day  of  ,  in  the  year 

By  the  Court, 
C. 

Victoria,  ckc.    [as  in  the  common  subpcena,  ante,         ,  to  the  words  ' '  to  (3).  Subpoena 
testify  the  truth,"  &c.  and  then  proceed  as  follows  :]    And  also  that  you,  or  duces  tecum  at 
one  of  you,  do  produce  and  sliew  forth  at  the  time  and  place  aforesaid  a  certain  ^^  sessions. 
[bill  of  exchange,  purporting  to  bear  date  on,  &c.,  and  to  be  made  and  drawn 
by  one  upon  and  accepted  ty  one  ,  and  whereby  the  said 

requested  the  said  ,  two  months  after  the  date  thereof,  to  pay  to  him 

the  said  ,  or  his  order,  the  sum  of  for  value  received],  then 

and  there  to  testify  and  show,  before  the  grand  inquest,  of  all  and  singular 
tliose  things  which  you  or  either  of  you  know,  or  the  said  bill  of  exchange  doth 
import,  of  and  concerning  a  certain  bill  of  indictment  to  be  preferred,  die, 
(Proceed  as  ia  writ,  supra,  No.  1.) 


Commencement  as  usual,  see  post,  Recognisance,  in  Vol.  IV. 

The  condition  of  the  within  written  recognisance  is  such,  that  whereas  one  Condition  of  a 
A.  B.  was  this  day  charged  before  me  J.  8.,  justice  of  the  peace  within-men-  recognisance  to 
tioned,  for  that  [<Scc.,  as  in  the  caption  of  the  depositions,]  if,  therefore,  he  the  |vMenoe"^?lie"' 
said  G.  D.  shall  appear  at  the  next  court  of  oyer  and  terminer  or  general  assizes  or  ses- 
gaol  delivery,  [or  at  the  next  court  of  general  quarter  sessions  of  the  peace],  to  sions. 
be  holden  in  arid  for  the[county]  of  ,  and  then  thus  : — And  there  prefer, 

or  cause  to  be  preferred,  a  bill  of  indictment  against  the  said  A.  B.  for  the 
offence  aforesaid,  and  duly  prosecute  such  indictment,  and  give  evidence  thereon 
as  well  to  the  jurors  who  shall  inquire  of  the  said  offence  as  also  to  them  who 
shall  pass  upon  the  trial  of  the  said  A.  B.,  then  the  said  recognisance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue  (a). 


(a)  This  form  is  given  by  11  &  12  Vict.  c.  i% 
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cise  dSned.  AS  two  souTces  of  revenue  far  more  productive  than  any  otier,  and  as 

very  materially  affecting  foreign  as  well  as  inland  commerce,  tie  laws 
and  regulations  relating  to  the  duties  of  Customs  and  Excise  are  en- 
titled to  the  first  and  principal  attention  of  every  legislator,  with  a 
view  to  the  introduction  of  judicious  regulations,  and  of  all  lawyers, 
and  particularly  oi  justices  of  the  peace,  the  latter  as  having  important 
duties  and  powers  of  enforcing  regulations  affecting  Custoias  and 
Excise. 

The  Customs  are  duties  payable  on  merchandise  brought  into  the 
country.  The  Excise  duties,  on  the  other  hand,  are  an  inland  impo- 
sition, and  are  imposed  sometimes  on  the  manufacturer  or  dealer, 
sometimes  on  the  commodity  itself,  or  the  retail  sale. 

The  Custom  duties,  which  are  paid  on  the  first  introduction  of  goods 
into  the  country,  are  liable  to  objection  on  that  very  account,  as  the 
merchant  is  obhged  to  charge  in  the  price  of  the  commodity,  not  only 
the  tax  itself,  but  also  a  commercial  profit  beyond  the  mere  interest 
on  such  tax,  and  the  advance  of  his  money  in  paying  the  same ;  and 
when  the  goods  have  to  pass  through  the  hands  of  several  dealers,  the 
accumulated  profits  on  the  tax  may  exceed  the  amount  of  the  tax 
itself  (6). 

The  Excise  duties  fall  more  lightly  on  the  consumer  than  Customs 
duties  to  the  same  amount,  because  they  are  generally  paid  in  a  much 
later  stage.  The  expense  of  collecting  them  is  also  easier ;  but  the 
frauds  to  which  this  branch  of  the  revenue  is  exposed,  have  occasioned 
it  to  be  protected  by  provisions  which  some  have  considered  too  rigor- 
ous and  inquisitorial  for  the  temper  of  a  free  nation.  The  frauds  that 
might  be  committed,  unless  a  strict  watch  was  kept,  have  made  it 
necessary  to  give  the  Excise-officers  a  power  to  enter  and  search  the 
houses  of  persons  who  deal  iu  exciseable  commodities,  at  any  hour  of 
the  day,  and,  in  many  cases,  of  the  night ;  and  the  proceedings  for  a 
transgression  against  the  law  ai-e  so  summary  and  expeditious, 
that  a  person  may  be  convicted  within  a  very  short  time  in  a  very 
large  penalty,  by  two  commissioners  or  justices  of  the  peace,  to  the 
total  exclusion  of  the  trial  by  jury,  and  disregard  of  the  common  law. 
The  regulations  of  the  excise,  however,  are  not  without  advantages 
ulterior  to  the  production  of  revenue,  inasmuch  as  they  are  the  means 
of  preserving  some  species  of  goods  from  adulteration,  which  might  be 
highly  prejudicial  to  the  health  of  the  community.  The  imposition  of 
heavy  duties  on  articles  which  may  be  called  the  necessaries  of  life,  as  on 
salt,  leather,  soap,  and  candles  (c),  or  on  manufactured  goods,  is  hable 


(£8)  These  subjects  have  been  con-  law,  see  1  Chitty's  Commercial  Law, 

sidered  together,  because  the  laws  of  690  to  847  ;   Tucker  on  Trade,  38  ;  2 

the  Customs  and  Excise,    so  far   as  Sinclair  on  Revenue,  358  to  411  •    3 

justices,  constables,  and  other  peace  Smith's  Wealth  of  Nations,  b.  6,  s'.  2, 

officers  are  concerned,   are  iu  some  p.  347  ;    1  Bla.   Com.   313  to  320 ; 

measure   connected  and  interwoven  Mighmore  on  Excise,  Vol.  I.;  Pope's 

■with  each  other  ;  and  though  perhaps  Laws  of  Customs  and  Bxcise;  £ac. 

a  better    arrangement    might    have  Ab.  Smuggling,  A.;  Com.Dig. Trade; 

been  adopted,  it  is  thought  better  to  Paley  on  Convictions,  2nd  ed. 
adliere  to  the  old  plan.  (J)  Tucker  on  Trade,  38,  124.   But 

For  the  history  and  particulars  of  the  method  of  bonding  and  ware- 

the  laws  of  the  Customs  and  Excise  housing  goods  has,  in  a  great  mea- 

antecedent  to  the  6  Geo.  4,  o.  105,  sure,  removed  this  objection, 
which  repealed  the  previous  law,  and  (c)  The  Excise  duties  on  all  these 

for  the  decisions  thereon,  many  of  commodities  have  been  repealed, 
which  are  applicable  to  the  existing 
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to  objection  on  account  of  tte  influence  of  such  a  measure  in  depress- 
ing trade  and  industry,  and  the  interest  of  manufacturers  seems  also 
to  require  that  the  importation  of  foreign  raw  materials  should  be 
preserved,  as  much  as  possible,  unencum.bered  with  duty  (as).  The 
duties  on  importation  constitute,  at  the  present  day,  the  only  branch 
of  those  that  are  levied  under  the  name  of  Customs,  the  duties  on 
exportation  no  longer  existing.  Tormerly,  indeed,  duties  were  im- 
posed on  the  eoqoortation  of  almost  every  commodity,  tmder  an  idea 
that  such  duties  were  not  paid  by  the  natives,  but  by  the  foreign 
merchant :  but  this  opinion  is  now  exploded.  Experience  has  proved 
that  foreign  nations  will  not  give  beyond  a  certain  price  for  any  com- 
modity, and  that  by  excessively  taxing  goods  exported,  we  shoidd 
either  force  them  to  give  up  the  consumption,  or  to  trade  with  other 
places  for  a  supply  (J).  It  is  one  of  the  principal  advantages  of  the 
uniform  system  of  taxation,  which,  with  a  few  exceptions  of  no  great 
consequence,  takes  place  in  all  the  different  parts  of  the  United  King- 
dom, that  it  leaves  the  interior  commerce  of  the  country,  the  inland 
and  coasting  trade,  almost  entirely  free.  The  inland  trade  is  almost 
perfectly  free,  and  the  greater  part  of  goods  may  be  conveyed  from 
one  end  of  the  kingdom  to  the  other  without  having  occasion  for  a 
permit  or  licence,  and  without  being  subject  to  any  question,  visit,  or 
examination,  from  the  revenue  officers.  There  are  a  few  exceptions, 
but  they  are  such  as  can  give  no  interruption  to  any  important  branch 
of  the  inland  commerce  of  the  country. 

It  will  be  obvious  that  the  systems  of  these  two  modes  of  taxation 
cannot  in  all  respects  be  permanent  and  unchanging,  at  least  in  particu- 
lars, for  one  branch  of  commerce  will  frequently  change  and  become 
more  profitable  than  others,  and  will,  therefore,  better  than  others, 
bear  increase  of  taxation  or  charge  ;  and  as  regards  regulations,  there 
wUl  constantly  be  new  contrivances  to  elude  the  payment  of  duties, 
which  will  consequently,  after  a  lapse  of  a  few  years,  necessarily 
require  new  remedies  to  counteract  and  defeat  such  frauds.  Hence 
we  find,  that  in  general,  every  fourth  or  fifth  year,  it  has  become  the 
practice  to  repeal  all  the  existing  Customs  duties  and  regulations,  and 
then  to  enact  new  duties  and  provisions  respecting  them  (c). 

We  will  now  proceed  to  consider  so  much  of  the  laws  affecting  the 
Customs  and  Excise  as  practically  interest  the  public  in  general,  and 
Justices  of  the  peace  and  inferior  peace  officers  in  particular,  under _the  two 
following  heads  and  appropriate  subdivisions,  viz. : — • 

I.  <tt«0ttim0. 
II.  iBictse. 


(a)  See   Tucker  on  Trade,  38  ;   2  Smith's  Wealth  of  Nations,  b.  5,  u.  2  ; 

Sinclair  on  the  Eevenue,  36S  to  411  ;  Highmore  mi  Excise,  Introduction. 

3  Smith's  Wealth  of  Nations,  h.  5,  c.  (c)  A  general  revision  of  the  cus- 

2,  p.  347,  &c.  ;    1  £la.  Com.  313  to  toms'  duties  has  been  lately  accom- 

320  ;    Highmore  on  Excise,  Vol.  I. ;  plished  through  the  medium  of  the 

Preliminary  Observations  on  Revenue.  new  Tariff,  contained  in  the  23  &  24 

(6)  2  Sincl.  360  ;    and  see  as  to  Yict.  c.  110. 
coals  carried  coastwise,  2  Sincl.  361 ; 
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Ite  ancient  acts  relating  to  the  Customs,  ■with,  the  ohservations  and 
decisions  upon  them,  •will  be  found  in  1  Chitty's  Commercial  Law,  690 
to  847.  Before  the  year  1787,  the  multiplicity  of  enactments  relatiTS 
to  the  Customs  created  great  intricacy  and  diflBculty;  and  induced 
Mr.  Pitt  to  introduce,  in  that  year,  the  Customs  Consolidation  Act, 
(27  Geo.  3,  c.  13),  foUowed  by  several  acts.  At  length  the  present 
system  of  legislation  was  introduced,  under  the  care  of  Mr.  Herriee, 
and  all  prior  enactments  were  repealed,  by  6  Geo.  4,  c.  105,  and  7 
Geo.  4,  c.  48,  s.  52;  and  several  acts,  viz.  6  Geo.  4,  c.  106  to  c.  116, 
both  inclusive,  were  enacted.  These,  and  the  acts  of  the  subsequent 
sessions,  having  also  become  complex,  and  new  enactments  being 
requisite,  on  28th  August,  a.d.  1833,  it  was  deemed  necessary  to 
repeal  them  (by  3  &  4  Will.  4,  c.  50),  and  by  several  following 
enactments  of  the  same  session  (a),  to  consolidate  and  amend  their 
substance,  and  to  introduce  some  few  changes,  consisting  principally 
of  reductions  of  duties  and  easements  of  restrictions  (J). 

The  acts  of  Will.  4,  and  other  amending  acts  were  all  repealed  by 
8  &  9  Vict.  c.  So,  and  in  the  same  year  the  8  &  9  Vict.  cc.  86  to  94 
imposed  new  duties,  and  provided  for  the  regulation  and  management 
of  the  Customs,  which,  with  certain  amendments,  continued  in  force 
untH  1853.  The  very  large  reduction  made  from  time  to  time  in  the 
duties  leviable  upon  certain  commodities,  and  the  total  repeal  of  other 
duties,  rendered  a  new  tariff  absolutely  necessary,  and  accordingly  in 
1853  the  Customs  Tariff  Act  (17  &  18  Vict.  c.  106)  was  passed,  by 
which  aU  existing  duties  were  repealed,  and  a  new  tarilf  enacted, 
l^'rom  the  year  1826  to  1853  it  had  been  the  practice,  when  a  consoli- 
dation of  the  Customs  laws  took  place,  to  enact  several  statutes  for  the 
regulation  and  management  of  the  Customs,  the  prevention  of  smug- 
gling, the  warehousing  of  goods  in  bond,  the  coasting  trade,  the  trade 
to  British  possessions,  and  to  the  Isle  of  Man;  but  in  1853  all  these 
subjects  were  comprised  in  one  act,  the  16  &  17  Vict.  c.  107,  and  all 
existing  regulations  were  repealed.  This  act,  with  the  amendments 
made  in  it  by  subsequent  legislation  (c),  now  contains  aU  the  laws 
relative'' to  the  collection,  regulation,  and  management  of  the  Customs. 
In  1854  the  duties  imposed  by  the  Customs  Tariff- Act  upon  certain 
commodities  were  repealed  by  17  &  18  Vict.  c.  122,  and  others  granted, 
but  in  consequence  of  a  doubt  arising  as  to  whether  s.  1  of  that  act 
did  not  in  fact  repeal  all  Customs  duties,  except  those  set  forth  in  the 
schedule,  the  18  &  19  Vict.  c.  97  was  passed,  which  repealed  17  &  18 
Vict.  c.  122,  ss.  1  and  5,  and  the  Customs  Tariff  Act'  1853,  and 
declared  that  the  duties  imposed  by  the  several  acts  in  force  at  the 
time  of  the  passing  of  the  17  &  18  Vict.  o.  122,  were  not  altered  or 
repealed  by  that  act,  except  as  to  the  articles  enumerated.  By  the 
same  act  a  new  customs  tariff  was  imposed,  and  amended  from  time 
to  time  by  the  20  Vict.  c.  15,  20  &  2i  Vict.  c.  61,  21  Vict.  c.  12,  23 
Vict.  c.  22,  and  was  finally  repealed  by  the  23  &  24  Vict.  c.  110,  en- 
titled, "An  Act  for  Consolidating  the  Duties  of  Custom."  By  this 
act  a  new  tariff  of  customs  duties  was  imposed,  which  have  since  been 
altered,  as  to  paper,  by  the  24  Vict.  c.  20  (the  act  repealing  the  paper 

(a)  Prepared  under  the  care  and  see  recital  in  3  &  4  WUl.  i,  c.  5. 
direction  of  the  late  Lord  Sydenham,  (c)  Viz.,  by  the  18  &  19  Vict.  c. 

then    Mr.    Povdett   Thomson,    Vice-  96,  18  &  19  Vict.  c.  97,  20  &  21  Vict. 

President  of  the  Board  of  Trade.  c.  62,  and  30  &  31  Vict.  c.  82,  the 

(6)  See    observations    on   Hume's  provisions    of  which  will  be  found 

Customs  Laws,  Introd.  page  vi. ;  and  noticed  in  their  proper  places. 
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duties) ;  as  to  tea,  sugar,  wine,  and  hops,  by  tie  25  Vict.  c.  22  ;  as  to         Offlie- 
tea,  sugar,  chicory,  and  tobacco,  by  the  26  Vict.  c.  27 ;  as  to  tobacco,        Cicsiovis. 

by  the  26  Vict.  c.  22  ;  as  to  rules  for  the  manufacture  of  methylated — 

spirits,  by  the  26  &  27  Vict.  c.  102 ;  and  as  to  tea,  sugar,  and  cocoa, 
by  the  27  Vict.  c.  18  (a) ;  and  as  to  timber,  pepper,  and  wine,  by  the 
29  Vict.  c.  36 ;  and  as  to  spirits,  by  the  28  &  29  Vict.  c.  98,  s.  9,  and 
by  30  &  31  Vict.  c.  82,  s.  9. 

As  this  work  professes  to  be  for  the  use  of  justices  in  the  discharge 
of  their  duties,  it  seems  unnecessary  to  insert  under  this  title  either 
the  existing  duties  of  customs,  which  are  of  course  continually  chang- 
ing, or  the  sections  of  the  customs  acts,  which  cannot  possibly  fall 
within  the  sphere  of  their  duties,  it  is  proposed,  therefore,  under  the 
title  "Customs,"  to  notice  briefly  the  sections  of  16  &  17  Vict.  c.'107, 
and  the  act  or  parts  of  acts  by  which  some  of  the  sections  have  been 
repealed,  and  others  amended,  and  to  pi'int  at  length  only  those 
sections,  which,  by  imposing  penalties  or  decreeing  forfeitures,  either 
of  goods  or  yessels,  may  fall  within  the  province  of  justices  of  the 
peace. 

The  subject  will  therefore  be  considered  in  the  following  order : — 
I.  The  Regulation  and  Management  of  the  Customs,  p.  114. 
II.  The  Prevention  of  Smuggling,  p.  146. 

III.  Legal  proceedings  generally,  p.  160. 

IV.  The  practice  and  proceeditigs  before  Justices,  p.  178. 

The  enactments  relatiag  to  the  customs  may  be  arranged  as 
foUows : — 

I.  Customs,  Regulation  and  Management  of. 

1.  Cormnissioners  and  other  Officers,  p.  114. 

2.  Their  powers  and  duties. 

16  &  17  Vict.  0.  107,  ss.  18,  35,  38,  39,  p.  115. 

3.  Regulations  as  to  import  of  Cfoods  and  reporting  Cargo. 

16  &  17  Viot.  ^.  107,  ss.  41—45,  p.  116;  ss.  47—54,  p.  119. 
18  &  19  Vict.  u.  96,  s.  2,  p.  118  ;  s.  40,  p.  119. 

4.  As  to  entry  of  Goods. 

16  &  17  Vict.  >;.  107,  ss.  55—64,  p.  122  ;  ss.  66-72,  p.  125. 
18  &  19  Vict.  u.  96,  ss.  4,  5,  pp.  124,  125. 
30  &  31  Vict.  c.  82,  s.  6,  p.  124. 

5.  As  to  unshipping  and  warehousing  Goods. 

16  &  17  Vict.  u.  117,  ss.  85—97,  p.  126. 

22  &  23  Vict.  c.  37,  s.  6,  p.  127. 

28  &  29  Vict.  c.  98,  p.  128. 

30  &  31  Vict.  c.  82,  s.  6,  p.  124. 

6.  As  to  removal  and  entry  of  warehoused  Goods. 

16  &  17  Vict.  0.  107,  ss.  98—116,  p,  128  ;  s.  102,  p.  128. 

17  &  18  Vict.  c.  29,  s.  6,  p.  128. 

18  &  19  Vict.  c.  96,  ss.  6,  8,  p.  128. 

7.  As  to  Cards  and  Tolacco. 

16  &  17  Vict.  c.  107,  ss.  114—116,  pp.  131,  132. 
26  Vict.  c.  7,  ss.  4—11,  pp.  128,  131  ;  and  see  Cards,  and 
Tobacco,  umder  Excise. 

8.  As  to  clearance  of  Goods  and  for  Export  and  Transit. 

16  &  17  Vict.  c.  107,  ss.  117, 118, 123,  125, 127,  128,  p.  132.- 

18  &  19  Vict.  c.  96,  ss.  9,  10,  p.  133. 

22  &  23  Vict.  c.  37,  ss.  4,  5,  pp.  134,  135. 

30  &  31  Vict.  0.  82,  s.  10,  p.  135. 

9.  As  to  payment  of  Debentures  and  Drawbacks. 

16  &  17  Vict.  0. 107,  ss.  130—139,  p.  135. 
30  &  31  Vict.  i;.  82,  ss.  11,  12,  13,  p.  136. 

(a)  The  duties  on  wines  were  lowered  by  the  23  Vict.  c.  22. 
VOL.    II.  I 
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0/  the  10.  ^.9  to  shipping  of  Stores. 

Customs.  17  &  18  Vict.  c.  107,  s.  140,  p.  136. 

"  '  11.  As  to  Clearance  of  Ships  Outwards, 

16  &  17  Vict.  0.  167,  ss.  141,  142,  144,  145,  p.  136. 
18  &  19  Vict.  c.  96,  s.  11,  p.  139. 
30  &  31  Vict.  c.  82,  s.  14,  p.  139. 

12.  As  to  boarding  of  Ships  after  Clearance  outwards. 

10  &11  Vict.  c.  107,  ss.  146—149,  p.  139. 

13.  Coasting  Trade. 

16  &  17  Vict.  c.  107,  ss.  151—153,  p.  139. 

18  &  19  Vict.  c.  96,  ss.  13—15,  p.  140. 

16  &  17  Vict.  c.  107,  ss.  154—158,  pp.  141  to  142. 

14.  As  to  Actions  against  Officers  ;  taking  Security ;  the  acquisi- 

tion of  Lands  and  Buildings  for  the  Customs  ;  and  inter- 
pretation of  terms. 

16  &  17  Vict.  c.  107,  ss.  313—323,  p.  143. 

16  &  17  Vict.  c.  107,  ss.  195—197,  p.  142. 

16  &  17  Vict.  c.  107,  ss.  332—337,  p.  143. 

18  &  19  Vict.  c.  96,  s.  37,  p.  143. 

18  &  19  Vict.  c.  96,  s.  38,  p.  142. 

22  &  23  Vict.  c.  37,  s.  8,  p.  146. 

II.  Prevention  of  Smuggling. 

8  &  9  Vict.  c.  87,  s.  10,  p.  146. 

16  &  17  Vict.  c.  107,  ss.  199—209,  p.  147;  ss.  215—235,  p. 
150;  ss.  237—239,  p.  156  ;  241—258,  p.  157. 

18  &  19  Vict.  c.  96,  ss.  25  -27,  p.  149  ;  s.  28,  p.  156  ;  s.  29, 

p.  153  ;  s.  30,  p.  157. 

19  &  20  Vict.  c.  75,  s.  3,  p.  154. 

30  &  31  Vict.  c.  82,  ss.  21,  23,  p.  152. 

ill.  Legal  Proceedings  generally. 

1 .  Procedure  for  recovering  Penalties  and  enforcing  Forfeitures 

under  Customs  Acts. 

16  &  17  Vict.  c.   107,   s.   263,   p.  160 ;    s.    264,  p.  161 ; 

ss.  266—268,  p.  162. 
18  &  19  Vict.  c.  96,  s.  31,  p.  161 ;  s.  33,  p.  162. 

2.  Proceedings  hefore  Justices  for  recovery  of  Penalties  and 

Forfeitures'. 

16  &  17  Vict.  c.  107,  s.  269,  p.  163 ;   ss.  270,  271,  p.  164 ; 
ss.  272—292,  pp.  165—169. 

3.  Prosecution  hi/  Indictment  or  Information. 

16  &  17  Vict.  c.  107,  ss.  801—308,  p.  171. 
18  &  19  Vict.  c.  96,  SS.35,  36,  p.  172. 

20  &  21  Vict.  0.  62,  s.  14,  p.  172. 

4.  Schedule  of  Forms,  p.  173. 

rV".  Practice  and  Proceedings  hefore  justices  for  Penalties  incurred 
under  the  Customs  Acts,  p.  178. 


1  <fc  2.  Commissioners  and  other  Officers,  their  Powers  and  Duties. 

appoMed  by°the        ^^®  commissioners  of  customs  are  appointed  by  the  Crown  accord- 
crown,  ing  to  the  8  &  9  Vict.  c.  85,  ,s.  1,  and  by,  s.  2  of  the  same  act  they  are 

placed  under  the  control  of  the  Treasury. 

Certain  monies,  Sect.  19.  Any  monies,  chattels,  or  other  valuable  securities  'which 

i^^ieantalVa*''"  ^^^^  °^  ™^y  ^®  received  by  any  of&cer  or  clerk  in  the  service  of  the 

W.  4,  0. 4.  customs,  either  as  duties  of  customs,  or  under  or  by  virtue  of  any 

statute,  or  by  the  order  or  direction  of  the  commissioners  of  customs, 

or  in  virtue  of  his  office  or  employment,  or  otherwise,  for  the  use  and 

service  of  her  Majesty  or  of  any  public  department,  shall  be  deemed 
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to  be  monies,  chattels,  or  valuable  securities  for  tie  public  service    16  &  17  Vict, 
■witbin  the  meaning  of  tbe  2  Will.  IV.  c.  4,  an  act  for  preventing         c.  107. 
embezzlements  by  persons  in  tbe  public  service. 


Bjr  tbe  16  &  17  Vict.  c.  107,  ss.  1  to  8  (a),  tbey  have  power  to  S.  itos,  anpoint- 
appoint  officers  of  the  customs  for  the  performance  of  the  duties  con-  mentof  officers 
nected  with  the   department,  to  grant  such  salaries  as  they  think  Tai  v™.'c?82f s. 
proper,  and  to  dismiss  for  improper  conduct.  is. 

Sect.  18.  Whenever  any  Officer  or  other  person  in  the  service  or  Penalty  on  offi- 
employment  of  the  customs,  and  having  a  commission  or  deputation  cers  of  customs 
from  the  commissioners  of  that  revenue,  shall  cease  to  be  employed  in  oommisSs?  "^ 
such  service,  and  shall  for  the  space  of  one  week  after  he  shall  cease  deputations  on  re- 
to  be  in  such  service  or  employment,  neglect  or  refuse  to  deliver  up  tu^^ment,  &c. 
such  commission  or  deputation,  every  such  person  shall  be  liable  to  be 
proceeded  against  for  such  offence  before  any  justice  of  the  peace,  who 
is  hereby  authorised,  upon  conviction  of  such  offender,  to  sentence 
him  to  imprisonment  in  any  gaol  until  the  offender  shall  deliver  up 
such  commission  or  deputation,  or  otherwise  account  for  the  same  to 
the  satisfaction  of  the  commissioners  of  customs. 

By  ss.  9  to  14,  they  are  empowered  to  appoint  ports,  quays,  wharves,  sects.  9  andl4  em- 
and  warehouses  (6),  for  the  landing,  lading,  unlading,  and  warehous-  powered  to  ap- 
ing of  goods;  s.  10,  as  to  tobacco  being  repealed  by  20  &  21  Vict.  c.  P°tot ports, quays, 
62,  and  new  provisions  enacted  as  to  the  warehousing  of  tobacco.     By  sects,  is—n  to 
ss.  15,  16,  and  17,  they  are  empowered  to  license  agents  and  lighter-  license  agents, 
men  for  the  transaction  of  business  connected  with  the  entry  and 
dearance  of  goods,  ship's  baggage,  and  the  conveyance  of  goods  to 
and  from  exporting  or  importing  ships ;  ss.  18,  19,  and  20  place  aU  geots.  is  &  20,  du- 
the  duties,  drawbacks,  and  allowances  of  customs  under  their  manage-  ties  of  customs 
ment;  ss.  21  to  28,  as  amended  by  18  &  19  Vict.  c.  96,  s.  1,  impose  Zmgemen?of"* 
upon  them  the  duty  of  keeping  an  account  at  the  Bank  of  England  of  commissioners ; 
all  monies  arising  from  the  customs  duties,  under  such  regulations  as  21  &  28,  commis- 
the  Treasury  may  prescribe.  sioners  to  ^ep 

Sects.  29  to  40  provide  for  the  inquiry  into  and  settlement  of  all  »  90  +  ^n 
controversies  and  disputes  arising  between  merchants  or  importers  of  settlement  of  dis- 
goods,  and  the  officers  of  the  customs.     By  s.  34,  one  of  the  commis-  putes  between 
sioners  of  customs  is  to  conduct  the  inquiry,  to  take  down  the  evidence  °*g^"  ^^'^  "^^' 
adduced,  and  to  send  a  report  of  his  opinion  on  the  case,  together  with 
the  evidence  taken  on  the  inquiry,  to  the  commissioners  of  customs. 

By  16  &  17  Vict.  c.  107,  s.  35,  the  commissioners  of  customs,  upon  Commissioners  to 
the  evidence  so  reported  to  them,  shall  either  determine  to  prosecute,  Prosecute  or  de- 
if  they  deem  it  a  proper  case  for  prosecution,  or  decide  the  case  upon 
such  evidence,  and  make  their  order  thereon  accordingly,  which  order 
shall  be  communicated  by  a  commissioner  in  open  court,  either  on  the 
same  day  or  a  future  day  to  be  appointed  at  the  hearing  for  that  pur- 
pose; and  every  order  of  the  commissioners  of  customs  made,  upon  Award  may  be  en- 
consideration  of  the"  facts,  circumstances,  and  evidence  so  reported  by  forced, 
the  commissioner  by  whom  such  inquiry  shall  have  been  holden,  shall, 
in  case  any  penalty,  or  mitigated  penalty,  or  forfeiture  shall  be  ad- 
judged by  such  order  to  be  paid  or  enforced,  be  of  equal  force,  validity, 
and  effect  as  any  conviction  for  penalties  which  any  justice  or  justices 
is  or  are  now  empowered  by  law  to  make,  and  upon  the  production  of 
any  such  order  under  the  hands  of  any  two  or  more  of  the  commis- 
sioners of  customs,  to  any  justice  or  justices  of  the  peace,  it  shall  be 
lawful  for  such  justice  or  justices  to  enforce  such  order,  in  the  same 
manner  and  by  the  like  authority  as  such  justice  or  justices  is  or  are 
now  empowered  to  enforce  orders,  by  virtue  of  11  &.  12  Vict.  c.  43, 


(a)  This  is  the  last  Customs  Con-      powered  to    appoint  warehouses  iu 
solidation  Act.  Manchester,  Birmingham,  Leeds,  and 

(6)  By  the  23  &  24  Vict.  c.  36,  the       Sheffield,  subject  to  the  provisions . 
Commissioners  of  Customs"  are  em-      therein  eoiltained. 

I  2 
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16  &  17  Vict,    unless  the  party  against  •whom  such  order  shall  have  heen  made  shall, 
c.  107.         'within  one  week  after  the  same  shall  have  been  communicated  as 

aforesaid,  give  notice  in  writingto  the  commissioners  of  customs  or  to 

their  solicitor,  that  he  refuses  to  abide  by  such  order,  in  which  case 
the  commissioners  of  customs  may  direct  such  proceedings  thereon  as 
they  may  see  fit,  or  the  party  against  whom  such  order  shall  have 
been  made  shaU  have  the  same  remedy  by  action  in  any  court  having 
jurisdiction,  including  the  "  Court  of  EecfUests  of  the  city  of  London 
and  the  liberties  thereof,"  as  if  no  such  hearing  or  order  had  been 
made :  Provided  always,  that  if  any  such  master,  owner,  importer, 
shipper,  exporter,  or  agent  (not  wishing  to  resort  to  such  appeal  as 
herein-before  provided)  be  desirous  of  stating  his  case  personally  to 
one  of  the  commissionei-s  of  customs,  he  shall  be  at  liberty  to  do  so 
on  attending  at  the  custom  house  during  the  sitting  of  the  board  on 
applying  for  that  purpose. 
Inquiries  and  ex        Sect.  38.  In  any  of  the  foregoing  cases,  or  whenever  it  shall  be 
be'Mnduoted'by     'necessary  for  the  commissioners  of  customs  or  their  officers  to  institute 
commissioners,      any  inquiry  to  ascertain  the  truth  or  facts  with  respect  to  any  complaint 
™rt™th"  B^«™1.  or  matter  relating  to  any  business  under  their  management  or  con- 
oF customs"   "^^   trol  or  incident  thereto,  or  the  conduct  of  officers  or  persons  employed 
therein,  such  inquiries  shall  and  may  be  made  or  conducted  by  the 
commissioners  for  the  time  being,  or  any  one  or  more  of  them,  or  by 
any  surveyor  general,  inspeetor  general,  collector,  or  comptroller,  or 
other  officer  of  the  customs,  or  by  such  person  or  persons  as  the  com- 
missioners of  customs  shall  direct  and  appoint  for  that  purpose ;  and 
Oath,  who  have    when  upon  any  such  inquiry  proof  on  oath  shall  be  required  by  the 
power  to  adml-      person  so  conducting  the  same,  such  person  shall  and  may  administer 
and  tjersons  con     such  oath  to  any  person  attending  before  him  as  aforesaid ;  and  if  any 
victed  of  maldng    person  SO  examined  as  a  witness  before  such  person  shall  be  convicted 
a  false  oath  of  giving  false  evidence  on  his  examination  on  oath  before  the  person 

perjury.  conductmg  such  inquiry,  every  such   person  so  convicted  shall  be 

deemed  gmlty  of  perjury,  and  shall  be  liable  to  the  pains  and  penalties 
thereof. 
Persons  conduct-        Sect.  39.  Upon  any  such  inquiry  or  examination  it  shall  be  lawful 
ing  the  inquiry  to  fgj.  i}^  commissioners  of  customs,  or  any  one  or  more  of  them,  or  for 
summoning  wit-    any  such  surveyor  general,  inspector  general,  collector,  comptroller, 
nesses.    Penalty    or  other  officer  of  the  customs,  or  person  so  authorised  or  directed  by 
rive  evidence"^     ^^^  commissioners  of  customs  to  conduct  such  inquiry  or  examination, 
to  summon  any  person  required  as  a  witness  to  appear  before  the  said 
commissioners,   inspector-general,    collector,    comptroller,   surveyor- 
general,  or  other  officer,  or  person  authorised  to  conduct  such  inquiry 
or  examination,  as  the  case  may  be,  to  attend  on  the  hearing  thereof 
at  the  time  and  place  to  be  specified  in  such  summons,  to  give  evidence 
upon  oath  of  the  truth  of  any  facts  appertaining  to  such  inquiry,  or 
any  other  matter  touching  or  relating  thereto  ;  and  every  person  so 
summoned,  having  his  reasonable  expenses  for  such  attendance  if 
required,  tendered  to  him  at  the  time  of  service  of  such  summons, 
who  shall  neglect  or  refuse  to  appear  according  to  the  exigency  thereof, 
or  who,  having  so  appeared,  shall  refuse  to  take  the  oath,  or  shall 
refuse  to  give  evidence,  or  to  answer  according  to  the  best  of  his  know- 
ledge and  belief  any  question  when  thereunto  required,  shall  for  every 
such  default  or  offence  forfeit  the  sum  of  201. 

By  sect.  40,  regulations  for  the  conduct  of  inquiries  may  be  made 
by  the  conimissioners. 

3.  Regulations  as  to  Import  of  Goods  and  Reporting  Cargo. 

Sect.  41,  relates  to  the  importation  and  warehousing  of  goods  not 
prohibited  (a). 

(a)  Custom!?  duties  are  a  debt  due      1  C.  &  J.  226,  iper  Bayley,  B.,  andtlie 
to  the  Cto-v/h,  AU.-General -7.  Siddm,      importer  is  liable  to  pay  the  duties 
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Sect.  42.  If,  upon  tlie  first  levying  or  repealing  of  any  duty,  or  the    16  &  17  Vict, 
first  permitting  or  prohibiting  of  any  importation,  or  at  any  other         c.  107. 
time,  or  for  any  (}f  the  purposes  of  this  or  any  act  relating  to  the 


customs,  it  shall  become  necessary  to  determine  the  precise  time  at  ^j,™  o°'  '^dta"*  d 
which  an  importation  of  any  goods  shall  be  deemed  to  have  had  efieet,  ttSe°of^aniva°of 
such  time  shall  be  deemed  to  be  the  time  at  which  the  ship  importing  ships  defined, 
such  goods  had  actually  come  within  the  limits  of  the  port  at 
which  such  ship  shall  in  due  course  be  reported  and  such  goods  be 
discharged;  and  if  any  question  shall  arise  upon  the  arrival  of 
any  ship  in  respect  of  any  charge  or  allowance  upon  such  ship,  ex- 
clusive of  cargo,  the  time  of  such  arrival  shall  be  deemed  to  be  the 
time  at  which  the  report  of  such  ship  shall  have  been  or  ought  to  have 
been  made. 

Sect.  4.3.  (a.)  No  goods  shall  be  deemed  to  be  imported  from  any  Meaning  of  direct 
particular  place  unless  they  be  imported  direct  from  such  place,  and  ^po^ation. 
shall  have  been  there  laden  on  board  the  importing  ship,  either  as 
the  first  shipment  of  such  goods,  or  after  the  same  shall  have  been 
actually  landed  at  such  place. 

Sect.  44.  If  any  goods  enumerated  or  described  in  the  following  Prohibitions  and 
table  of  prohibitions  and  restrictions  as  "  Goods  absolutely  prohibited  1^^^'™''°°'- 
to  be  imported  "  shall  be  imported  or  brought  into  the  United  King- 
dom, or  if  any  goods  enumei'ated  or  described  in  such  table  as  "  goods 
prohibited  to  be  imported  except  in  transit  and  subject  to  such  regula- 
tions and  restrictions  as  the  commissioners  of  the  treasury  may  dxreot, 
and  duly  reported  as  goods  in  transit  accordingly,"  shall  be  imported 
into  the  United  Kingdom,  except  in  transit,  in  accordance  with  such 
regulations  and  restrictions,  and  so  reported  as  aforesaid,  or  if 
any  goods  enumerated  or  described  in  such  table  as  "  goods  sub- 
ject to  certain  restrictions  on  importation"  shall  be  imported  or 
brought  into  the  United  Kingdom  contrary  to  the  prohibitions  or 
restrictions  contained  in  such  table  in  respect  thereof,  then  and 
in  every  such  case  such  goods  shall  be  forfeited  (b),  and  shall  be  de- 
stroyed or  otherwise  disposed  of  as  the  commissioners  of  customs  may 
direct. 

A  Table  op  Pbohibitions  and  Eesteictions  Iitwaeds. 
Goods  absolutely  Prohibited  to  be  Imported. 

Books  wherein  the  copyright  shall  be  first  subsisting,  first  composed 
or  written  or  printed,  in  the  United  Kingdom,  and  printed  or  re- 
printed in  any  other  country,  as  to  which  the  proprietor  of  such 
copyright  or  his  agent  shall  have  given  to  the  commissioners  of 
customs  a  notice  in  writing  that  such  copyright  subsists,  such 
notice  also  stating  when  such  copyright  will  expire  (c). 

Coin,  viz. — ^Palse  money  or  counterfeit  sterling. 

Coin,  silver,  of  the  realm,  or  any  money  purporting  to  be  such,  not 
being  of  the  established  standard  in  weight  or  fineness. 

Extracts,  essences,  or  other  concentrations  of  cofiee,  chicory,  tea, 
or  tobacco,  or  any  admixture  of  the  same. 

on  importation  from  a  foreign  conn-  (J)  See  also  s.  209,  under  smug- 
try,  the  clauses  of  the  Customs  Con-  gling,  p.  149  ;  as  to  liability  of  ships 
solidation  Act  relating  to  the  ware-  to  be  forfeited,  s.  203,  and  18  &  19 
housing  of  goods  only  postpones  the  Vict.  u.  96,  ss.  25 — 27,  p.  149  ;  as  to 
time  for  payment  until  the  actual  persons  concerned  in  importation  of 
entry  for  home  consumption.  Att.-  prohibited  goods,  s.  232,  p.  154. 
General  v.  Ansted,  12  M.  &W.  520.  (c)  By  s.  46,  lists  of  the  hooka  are. 
(a)  This  section  was  amended  by  22  to  be  published,  and  by  18  &  19  Viet. 
&  23  Vict.  c.  37,  s.  7,  as  to  goods  ex-  c.  96,  s.  40,  a  declaration  of  the  truth 
ported  from  Canada  vid  Portland,  in  of  the  notice  of  copyright  is  reciuired, 
Maine. 
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16  &  17  Vict. 
c.  107. 


Spirits  maybe  im- 
ported in  cases 
containing  not 
leas  than  two  gal- 
lons, in  bottles  of 
any  size. 

Arms,  &c.,  may  be 
prohibited. 


Printed  lists  of 
prohibited  hooks 
to  be  exposed  at 
custom  houses. 


Importation  of  to- 
bacco in  packages 
less  than  SO  lbs. 
prohibited. 


Indecent  or  obscene  prints,  paintings,  books,  cards,  litbograpMo  or 

other  engravings,  or  any  other  indecent  or  obscene  articles, 
■  Snuflf  work.  * 

Tobacco  stalks  stripped  from  the  leaf,  whether  manufactured  or 
not. 

Tobacco  stalk  flotu-. 

Goods  Prohibited  to  le  Imported  except  in  Transit,  and  subject  to  such 
Megulations  and  Restrictions  as  the  Commissioners  of  the  Trea- 
sury may  direct,  and  duly  reported  as  Goods  in  Transit  ac- 
cordingly (a). 

Articles  of  foreign  manufacture  and  any  packages  of  such  articles 
bearing  any  names,  brands,  or  marks  being  or  purporting^  to  be 
the  names,  brands,  or  marks  of  manufacturers  resident  in  the 
United  Kingdom. 

Clocks  and  watches  of  any  metal  impressed  with  any  mark  or  stamp 
appearing  to  be  or  to  represent  any  legal  British  assay  mark  or 
stamp,  or  purporting  by  any  mark  or  appearance  to  be  of  the  manu- 
facture of  the  United  Kingdom. 

Goods  Prohibited  to  be  Imported,  except  subject  to  the  Eestriclions 
on  Importation  herein  contained  [a). 
Infected  cattle,  sheep,  or  other   animals,  and  hides,   skins,   hoi'ns, 
hoofs,  or  any  other  part  of  cattle  or  other  animals,  which  her  Ma- 
jesty may,  by  order  in  council,  prohibit  in  order  to  prevent  any 
contagious  distemper. 
Spirits  (not  being  perfumed  or  medicinal  spirits),  unless  in  ships  of 
forty  tons  burdens  at  least  (6),  and  in  casks  or  other  vessels  ca- 
pable of  containing  liquids,  each  of  such  casks  or  other  vessels  being 
of  the  size  or  contents  of  twenty  gallons  at  the  least,  and  duly  re- 
ported. 

30  &  31  Vict.  c.  82,  after  repealing  the  restriction  on  the  importation 
of  spirits  in  bottles  not  exceeding  three  pint  bottles  in  size,  enacts 
by  ■ 

Sect.  2.  Spirits  may  be  imported  in  bottles  of  a  larger  size  or  con- 
tents than  3  pints,  provided  all  such  bottles  be  properly  packed  in 
cases;  each  of  which  cases  shall  not  contain  a  less  quantity  than 
2  gallons  of  spirits,  and  bond  fide  form  part  of  the  cargo  of  the  import- 
ing ship,  and  be  reported. 

Sect.  45.  The  importation  of  arms,  ammunition,  gunpowder,  or 
any  other  goods  may  be  prohibited  by  proclamation  or  order  in 
council. 

Sect.  46.  The  commissioners  of  customs  shall  cause  to  be  made, 
and  to  be  publicly  exposed  at  the  several  ports  in  the  United  King- 
dom and  in  her  Majesty's  possessions  abroad,  printed  lists  of  aU  books 
wherein  the  copyright  shaU  be  subsisting,  and  as  to  which  the  pro- 
prietor of  such  copyright,  or  his  agent,  shall  have  given  notice  in 
writing  to  the  said  commissioners  that  such  copyright  exists,  stating 
in  such  notice  when  such  copyright  expires. 

18  &  19  Vict.  c.  96,  s.  2.  Tobacco,  cigars,  and  snuff  are  hereby 
prohibited  to  be  imported  into  the  United  Kingdom,  unless  in  whole 
and  complete  packages,  each  containiag  not  less  than  80  lbs.  net 
weight  of  such  tobacco,  cigars,  or  snuff,  and  unless  in  ships  of  not  less 
than  120  tons  burden,  and  unless  into  such  ports  as  areorniay  be  ap- 
proved by  the  commissioners  of  customs  for  the  importation  and 
warehousing  of  tobacco;  and  toy  tobacco,  cigars,  or  snuff  imported 
into  the  United  Kingdom  contrary  heret;o  shaU  be  subject  to  the  pro  - 


■  (a)  See  30  &  31  Vict.  c.  82,  Sched. ' 
altering  this  table,  and  18  &  19  Vict. ' 
c;  96,  ss.  27,  28,  altering  the  size  of 
the   packages  iu  which   tobacco  or 


smiff  may  be  imported. 

(6)  Altered  from  50  to  40  tons  by 
30  &  31  Vict.  c.  82,  s.  1. 
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visions  contained  in  s.  44  of  "  The  Customs  ConsoKdation  Act,  1853,"    is  &  17  Vict 
{ante,  p.  117,)  in  the  same  manner  as  if  this  prohibition  had  been  c.  107. 

originally  enacted  in  the  table  of  prohibitions  and  restrictions  to  the • 

said  section,  of  which  it  is  hereby  declared- to  form  a  part. 

By  18  &  19  Vict.  c.  96,  s.  40,  after  the  passing  of  this  act  no  book  shall  is  &  19  Viot.  c.  96. 
be  inserted  in  any  list  published  by  the  commissioners  of  customs,  teuth'^'notice  of 
under  ss.  46  and  160  of  "  The  Customs  Consolidation  Act,  1853,"  copyright, 
until  the  person  giving  the  notice  thereby  required  shall  have  made 
and    subscribed    a  declaration  before    the  collector  of-  the  customs 
or  any  justice  of  the  peace,  at  some  port  or  place  in  the  United  King- 
dom, that  the  contentST  of  such  notice  are  true ;  Provided  always,  that  Nothing  to  pre- 
nothing.  in  this  act  contained  shall  prevent,  prejudice,  or  affect  any  I^'^P^1°^^^;^ 
proceeding  at  law  or  in  equity  which  any  party  aggrieved  by  reason  ceedlng  at  lawi&c. 
of  the  insertion  of  any  book  in  any  such  list,  in  pursuance  of  any 
such  notice,  or  upon  the  removal  of  any  book  from  such  list  pursuant 
to  any  such  order  as  aforesaid,  or  by  reason  of  any  declaration  to  be 
made  under  the  authority  of  this  act  being  false,  might  or  would 
otherwise  have  against  any  party  giving  such  notice,  or  obtaining  any 
such  order,  or  making  such  false  declaration  as  aforesaid. 

Sect.  47.  If  any  ship  coming  into  the  TJnited  Kingdom  or  into  the  l6cScl7Vict.  c.iOT, 
Channel  Islands  shall  not  come  as  quickly  up  to  the  proper  place  of  Yj,ggg,g°^^j^^3g 
mooring  or  unlading  as  the  nature  of  the  port  wUl  admit,  without  to  come  quickly 
touching  at  any  other  place,  and  in  proceeding  to  such  proper  place  to  place  of 
shall  not  bring  to  at  the  stations  appointed  by  the  commissioners  of  bring  to  at  the 
customs  for  the  boarding  of  ships  by  the  oiBoers  of  the  customs,  or  if  stations  for  board- 
after  arrival  at  such  place  such  ship  shall  remove  from  such  place,  ™2  ofBcers. 
except  directly  to   some  other  proper    place   of   mooring    or    un- 
lading, and  with  the  knowledge  of  the  proper  officer  of  the  customs, 
or  if  the  master  of  any  ship  on  board  of  which  any  officer  is  sta-  To  provide  ao-- 
tioned  neglect  or  refuse  to  provide  every  such  officer  sufficient  room  SSs  ra'^boiri 
under  the  deck  in  some  part  of  the  forecastle   or   steerage  for  his 
bed  or  hammock,  the  master  of  such  vessel  shall  forfeit  the  sum  of  Penalty  201. 
20Z. 

fcJect.  48.  The  proper  officers  of  the  customs  may  board  any  ship  Officers  to  hoard 
arriving  at  any  port  in  the  United  Kingdom  or  the  Channel  Islands,  ^^P^- 
and  freely  stay  on  board  until  all  the  goods  laden  therein  shall  be  ^^  ^^^  ^^^  ^^. 
duly  delivered  from  the  same,  and  shall  have  free  access  to  every  part  cess  to  all  parts. 
of  the  ship,  with  power  to  fasten  down  hatchways  or  entrances  to  the  May  seal  or  secure 
hold,  and  to  mark  any  goods  before  landing,  and  to  lock  up,  seal,  s^^  ^d  "p™ 
mark,  or  otherwise  secure  any  goods  on  board  such  ship ;  and  if  any 
place  or  any  box  or  chest  be  locked,  and  the  keys  be  withheld,  such 
officers,  if  they  be  of  a  degree  superior  to  that  of  tidewaiter,  may  open 
any  such  place,  box,  or  chest  in  the  best  manner  in  their  power,  and 
if  they  be  tidewaiters,  or  only,  of  that  degree,  they  shall  send  for  their 
superior  officer,  who  may  open  or  cause  to  be  openpd  any  such 
place,  box,  or  chest  in  the  best  manner  in  his  poweri;  and  if  any 
goods  be  found  concealed  on  bdard  any  such  _ ship, they  bhaU  be  for- Ij^^^tei 
feited;  and  if  the  officers  shall' place  any  lock,  mark,  or  seal  upon  any  jj^^^j^  ^^  ^^^_ 
goods  on  board,  and  such  look,  mark^  or  seal  be  wilfully  openedj  ken,  riastertofor- 
altered,  or  broken  before  due  delivery  of  such  goods,  or  if  any  of  such  Mt  ioo(. 
goods  be  secretly  conveyed  away,  or  if  the  hatchways  or  entrances  to 
the  hold,  after  having  been  fastened  down  by  the  officer,  be  opened, 
the  master  of  such  ship  shall  forfeit  the  sum  of  WOl.;  and  if  the  Officers  may  put 
proper  officer  of  the  customs  shall  place'  any  lock,  mark,!  or  seal  upon  ?^^yX"  ^'"''^^ 
any  stores  on  board  any  ship  or  vessel  arriving  in  the  United  King-  jj  ^^^^  '^^^.^^  ^^ 
dom,   and  such  lock,  mark,  or  seal  be  wHfully  opened,  altered  or  broken,  or  the 
broken,  or  if  any  such  stores  be  secretly  conveyed  away,  either  wMle  ^^^''^^  |^'=^^'lj^ 
the  ship  remains  in  the  port  at  which  she  shall  have  so  arrived,  or  master  to  forfeit 
before  she  shall  have  so  arrived  at  any  other  port  in  the  United  King-  m. 
dom  to  which  she  may  then  "be  about  to  proceed,  the  "master  of  such' 
ship  shaU.  forfeit  the  sum  of  201. 
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Time  and  place  for 
landing  goo(l3  in- 
wards. 


Goods  unshipped 
contrary  to  regu- 
lations forfeited. 


Goods  not  foith- 
witb,  removed  and 
landed  from 
lighter  or  toarge, 
forfeited. 

Meportj  iStc. 
Master  to  report 
within  twenty- 
four  hours  aiter 
arrival,  according 
to  the  form  set 
■forth  in  this  sec- 
tion. 


Customs. 

Section  49.  No  goods,  except  diamonds,  bullion,  lobsters,  and  fresH 
fisb  of  British.  taHng,  and  imported  in  British  ships,  which  may  be 
landed  without  report  or  entry,  shall  be  unshipped  from  any  ship 
arriving  from  parts  beyond  the  seas,  or  be  landed  or  put  on  shore,  on 
Sundays  or  HoHdays,  nor  shaU  they  be  so  unshipped,  landed,  or  put 
on  shore  on  any  other  days,  except  between  the  hours  of  8  o'clock  in 
the  morning  and  4  o'clock  in  the  afternoon,  from  the  first  day  of 
March  imtU  the  first  day  of  November,  and  between  the  hours  of  9 
o'clock  in  the  morning  and  4  o'clock  in  the  afternoon,  from  the  first 
day  of  November  until  the  first  day  of  March,  or  during  such  other 
hours  as  may  be  appointed  by  the  commissioners  of  cu$toms ;  nor  shall 
any  goods  be  unshipped  or  landed  unless  in  the  presence  or  with  the 
authority  of  the  proper  officer  of  the  customs,  nor  shall  they  be  so 
landed,  except  at  some  legal  quay,  wharf,  or  other  place  duly  appointed 
for  the  landing  of  goods,  nor  shall  any  such  goods,  after  having  been 
unshipped,  or  put  into  any  boat  or  craft  to  be  landed,  be  transhipped 
or  removed  into  any  other  boat  or  craft  previously  to  their  being  landed 
without  the  permission  of  the  proper  officer  of  the  customs ;  and  if  any 
such  goods  shall  be  unshipped,  landed,  transhipped,  or  removed  con- 
trary hereto,  the  same  shall  be  forfeited,  and  u  any  goods  shall  be 
unshipped  or  removed  from  any  importing  ship  for  the  purpose  of 
being  landed  after  due  entry  thereof,  such  goods  shall  be  forthwith 
removed  to  and  landed  at  the  wharf,  quay,  or  other  place  at  which  the 
same  are  intended  to  be  landed ;  and  if  such  goods  are  not  so  removed 
and  landed,  the  same  shall  be  forfeited,  together  with  the  barge,  lighter, 
boat,  or  other  vessel  employed  in  removing  the  same. 

As  to  the  report  of  the  cargo  of  merchant  ships,  and  of  ships  in 
commission  bringing  merchandise  fr'om  parts  beyond  the  seas  : 

Sect.  50.  The  master  of  every  ship,  whether  laden  or  in  ballast,  shall 
within  twenty-four  hours  after  arrival  from  parts  beyond  the  seas  at 
any  port  in  the  United  Kingdom,  and  before  bulk  be  broken,  make 
due  report  {a)  of  such  ship  in  the  form  following  or  to  the  same  efifectj 
and  containing  the  several  particulars  indicated  or  required  thereby ; 
and  if  the  cargo  of  such  slup  shaU  have  been  laden  at  several  places 
shall  state  the  names  of  those  places  in  column  1,  in  the  order  of  time 
in  which  the  same  were  laden  opposite  to  the  particulars  of  the  goods 
so  laden. 


Form  of  report. 


Port  of 


EEPOET. 


Particulars  rela- 
ting to  ship. 


Ton- 
nage. 

British  or  Foreign ; 
if  British,  Poit  of 

Eegistry;  if 

Foreign,  Country 

to  which  she 

belongs. 

Number  of  Crew. 

Name  of  Master, 
and  whether  a 

Bl-itish  or 
Foreign  Subject. 

Port  or 

"Ship's 
Name 

British' 
Seamen. 

Foreign 
Seamen. 

Place  from 
whence 
arrived. 

Here  state  the  particulars,  according  to 'the  above  headings. 


Total 


(a)  Secti  51  (p.  121)  ilnpoS2S  a  pdnalty  for  making  a  false  report. 
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CARGO. 


Name  or 

Names  of 

Places 

•wliere  laden 

in  order  of 

Time. 


Marks. 


Nos. 


4. 

Packages  and  De- 
scriptions Of  Goods, 
Particulara  of  Goods 

stowed  loose,  and 
general  denomination 
of  contents  of  each 
package  of  Tobacco, 
Cigars,  or  Snuff  in- 
tended to  be  imported 
at  this  Port. 


Name 

of 
Con- 
signee. 


Particulars  of 
Packages  and 
Goods  (if  any) 
for  any  other 
Port  in  the 
United  King- 
dom. 
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Meport,  ttc. 
Goods  (if     „    ..    ,    ' 
any)  to  be    Particulars  of  car- 
transhipped  go  (if  ^^y)- 
or  to  remain 
on  board  for 
Exporta- 
tion. 


Here  state  the  particulars  according  to  the  above  headings,  or  if  in  ballast, 
state  " in  ballast  only." 


If  "in  ballast' 
be  so  stated. 


STORES. 


Particulars  of 
stores,  &c. 


Surplus  stores  remaining  on  board,  viz.  < 

Number  of  Alien  Passengers  (if  any)    .  

Pilots  names 

At  what  station  ship  lying      .        ,     . 

Agent's  Name  and  Address  .         . 

I  declare  that  the  entry  above  written  is  a  just  report  of  my  ship  and  of  her  Declaration  of 
lading,  and  that  the  particulars  therein  inserted  are  true  to  the  best  of  my  master, 
knowledge,  and  that  ITiave  not  broken  bulk  or  delivered  any  goods  out  of  my 
said  ship  since  her  departure  from 
place  of  loading,  {except,  if  so,  at 

(Signed) 
Signed  and  declared  this 

day  of 
In  presence  of 

(Countersigned) 

Collectr.  or  Contr. 


,  the  last  foreign 
stating  where.) 

Master. 


Sect.  51.  If  such  master  shall  wilfully  fail  to  make  such  report  On  failure  master 
according  to  the  particulars  herein-before  set  forth,  so  far  as  the  sarae  *°  forfeit  ioo(. 
are  applicable  to  such  ship,  cargo,  and  voyage,  or  if  the  particulars  or 
any  of  them  contained  in  such  report  be  false,  such  master  shaU.  forfeit 
the  sum  of  1001. 

Sect.  52.  The  captain,  master,  purser,  or  other  person  having  the  Commissioned 
charge  of  any  ship  (having  commission  from  her  Majesty,  or  from  any  forei^havhia'^ 
foreign  state)  having  on  board  any  goods  laden  in  parts  beyond  the  goods  on  board, 
seas  shall,  on  arrival  at  any  port  in  the  United  Kingdom,  and  before  p'?'!" '"  charge 
any  part  of  such  goods  be  taken  out  of  such  ship,  or  when  called  upon  comt  or  forfeit^'  " 
so  to  do  by  any  officer  of  the  customs,  deliver  an  accoimt  in  writing,  ioo(. 
under  his  hand  to  the  best  of  his  knowledge  of  the  quality  and  quan- 
tity of  every  package  or  parcel  of  such  goods,  and  of  the  marks  and 
numbers  thereon,  and  of  the  names  of  the  respective  shippers  and 
consignees  of  the  same,  and  shall  make  and  subscribe  a  declara- 
tion at  the  foot  of  such  account  declaring  to  the  truth  thereof,  and 
shall  also  truly  answer  to  the  collector  or  comptroller  such  questions 
concerning  such  goods  as  shall  be  required  of  him,  and  on  failure 
thereof  such  captain,  master,  purser,  or  other  person  shall  forfeit  the 
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Such  ships  liable 
to  search. 
Subject  to  regula- 
tions made  by  the 
treasury  as  to 
ships  of  war. 

Master  to  deliver 
to  the  collector 
with  the  report 
the  bill  of  lading  or 
copy  if  required. 


((Customs. 

sum  of  1001. ;  and  all  such  ships  shall  be  liable  to  such  searches  as 
merchant  ships  are  liable  to,  and  the  officers  of  the  customs  may  freely- 
enter  and  go  on  board  all  such  ships,  and  bring  from  thence  on  shore 
into  the  Queen's  warehouse  any  goods  found  on  board  any  such  ship 
as  aforesaid,  subject  nevertheless  to  such  regulations  in  respect  of 
ships  of  war  belonging  to  her  Majesty  as  shall  from  time  to  time 
be  directed  in  that  respect  by  the  commissioners  of  her  Majesty's 
treasury. 

Sect.  53.  The  master  of  every  ship  arriving  from  parts  beyond  the 
seas  shall  at  the  time  of  making  such  report  deliver  to  the  collector  or 
comptroller,  if  required,  the  bill  of  lading,  or  a  copy  thereof,  for  every 
part  of  the  cargo  laden  on  board,  and  shall  answer  aU  such  questions 
relating  to  the  ship,  cargo,  crew,  and  voyage  as  shall  be  put  to  him  by 
such  collector  or  comptroller ;  and  in  case  of  failure  or  refusal  to  answer 
such  questions  or  answer  truly,  or  to  produce  any  such  bill  of  lading 
or  copy,  or  if  any  such  bill  of  lading  or  copy  shall  be  false,  or  if  any 
bill  of  lading  be  uttered  or  produced  by  any  master,  and  the  goods 
expressed  therein  shall  not  have  been  bond  fide  shipped  on  board  such 
ship,  or  if  any  bill  of  lading  uttered  or  produced  by  any  master  shall 
not  have  been  signed  by  him,  or  any  such  copy  shall  not  have  been 
received  or  made  by  hun,  previously  to  his  leaving  the  place  where 
the  goods  expressed  in  such  bill  of  ladiilg  or  copy  were  shipped,  or  if 
after  the  arrival  of  any  ship  within  four  leagues  of  the  coast  of  the 
United  Kingdom  bulk  shall  be  broken,  or  any  alteration  made  in  the 
stowage  of  the  cargo  of  such  ship  so  as  to  facilitate  the  unlading  of 
any  part  of  such  cargo,  or  if  any  part  be  staved,  destroyed,  or  thrown 
overboard,  or  any  package  be  opened,  unless  accounted  for  to  the 
satisfaction  of  the  commissioners  of  customs,  in  every  such  case  such 
master  shall  forfeit  the  sum  of  lOOZ.  (a). 

Sect.  54.  If  the  contents  of  any  package  intended  for  exportation  in 
the  same  ship  shall  be  reported  by  the  master  as  being  unknown  to 
him,  the  officers  of  the  customs  may  open  and  examine  such  package 
on  board,  or  bring  the  same  to  the  Queen's  warehouse  for  that  pur- 
pose, and  if  there  be  found  in  such  package  any  gobds  which  are  pro- 
hibited to  be  imported  such  goods  shall  be  forfeited,  unless  the  com- 
missioners of  customs  shall  permit  them  to  be  exported. 

4.  As  to  the  Entry  of  Goods. 

Sects.  55  to  57  relate  to  the  entry  of  dutiable  goods  to  be  deli- 
vered for  home  consumption  on  the.landing  thereof  from  the  importing 
ship : 

Sects.  58  and  59  relate  to  the  entry  of  goods  intended  to  be  ware- 
housed without  payment  of  duty  on  first  entry  thereof : 
Particulars  of  Sect.  60.     The  importer  of  any  goods  not   subject  to   duties  of 

eptry.  customs,  or  his  agent,  shall  deliver  to  the  collector  or  comptroller  a 

bill  of  entry  of  such  goods  in  the  same  manner  and  form  and  contain- 
ing the  same  particidars  as  herein-before  required  on  the  entry  of 
dutiable  goods,  so  far  as  the  same  is  applicable,  which  entry,  so  far  as 
regards  the  goods,  shall  be  a  transcript  of  the  report,  and  shall  there- 
in describe  such  goods  according  to  the  terms  upon  which  such  goods 
are  free  of  duty,  and  the  value  of  such  goods  as  shall  have  been  pro- 
Warrant  for  deli-  viously  chargeable  with  duty  at  value ;  and  such  bill  of  entry,  when 
signed  by  the  collector  or  comptroller,  shall  be  transmitted  to  the  pro- 
per officer,  and  be  his  warrant  for  the  delivery  of  the  goods  inen- 
tioned  therein  ;  and  the  importer,  owner,  or  consignee  of  such  goods, 
or  his  agent,  shall,  within  14  days  after  the  entry  and  landing  thereof, 
deliver  to  the  collector,  comptroller,  or  other  proper  officer  of  customs 
a  full  and  tnie  account  of  the  goods  so  landed ;  provided  that  at  Liver- 

(a)  As  to  the  liability  of  the  ship,  see  s.  216,  post,  p.  151  ;  and  persons  on 
board,  s.  2Z5,  post,  p.  155. 


Bulk  not  to  be 
broken  or  stow- 
ase  altered. 


Penalty  100!. 
Packages  reported 
*'  coiitents  un- 
known" may  be 
opened  and  ex- 
amined. 


Prohibited  goods 
forfeited. 


very. 


Account  of  free 
goods. 
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pool,  and,  with  the  sanction  of  the  commissioners  of  customs,  at  any    16  &  17  Vict, 
other  port  where  the  docks,  quays,  and  wharfs  shall  in  like  manner  he         c.  107. 

whoUy  or  principally  under,  the  control  and  management  of  one  and ' — 

the  same  corporate  body,  the  owner,  master,  or  consignee  of  the  im- 
porting ship,  or  his  agent,  shall  sign,  and  leave  with  the  collector  of 
the  customs,  within  14  days  next  after  the  final  discharge  of  such 
goods,  a  full  and  accurate  list  thereof,  stating  the  quantities  and  dis- 
tinguishing the' weight  and  contents  by  measurement  of  such  goods,  if 
any,  comprised  therein,  as  shall  be  chargeable  by  weight  or  by 
measurement  for  the  freight  payable  thereon,  and  the  names  of  the 
consignees  (according  to  the  bills  of  lading),  or  the  names  of  the  per- 
sons actua;lly  paying  the  freight  for  the  same  ;  and  on  failure  to 
leave  such  list  such  owner,  master,  Consignee,  or  agent  shall  forfeit 
the  sum  of  202. 

As  to  the  entry  of  goods  landed  for  examination  by  bill  of  sight  and 
perfeeting  entry  thereof :   '  ' 

Sect.  61;  The  importer  of  any  goods  or  his  agent,  if  unable  for  want  Entry  by  bill  of 
of  full  information  to  make    a  perfect  entry    of   such  goods,   on  ^'S^*^^™.g"°<i'' 
making  and  subscribing  a  declaration  to  that  effect  before  the  col-  presente™™^"'™ 
lector  or  comptroller,  niay  make  an  entry  by  bill  of  sight  for  the 
packages  or  parcels  ■  of  etich  goOda  in  the  form  following  or  to  the 
same  effect,  and  containing  the 'several  particulars  indicated  or  required 
thereby  (a). 


BILL  OF  SIGHT. 

Port  of  [JVawjie  of  Port  of  Importation]. 
Importer  [Ntime  of  Importer]. 


Form  of  entry  by 
biU  of  sight. 


Wharf,  Dock, 
or  Station. 


Ship's 
Name. 


Whether  British 
or  Foreign ;  if 
Foreign,  the 
Couiltry.    - ' 


Master's 
Name. 


Port  oi*  Place 

from  whence 

imported. 


Name  of 
Importer  of- 
of  his  Agent. 


Sere  state  the  Particulars  according  to  the  above  Headings. 


.      Marks. 

Numbers. 

Number  of  Pactages,  witb  the  best  Description  of  tbe 
Goods  the  Importer  is  able  to  give. 

^■Here  state  the  Particulars  according  to  the  ahove  Beadvngs. 


I,  the  Imp6rter  (ot  Agent  to     '  the  Importer)  of  the  goods 

above  mentioned,  do  hereby  declare  that  I  have  not  {if  Importer),  or  that  to 


(if)  'WTien  cuatotnahle  goods  are 
landed  by  bill  of  sight  under  this 
and  the  following  sections,  and  are 
afterwards  removed  without  payment 
of  duty  and  without  perfect  entry, 
they  are  for  all  purposes  in  the  con- 
dition of  goods  illegally  shipped,  and 


all  persons  knowing  the  facts  and 
assisting  in  removing  or  harbouring 
them,  are  liable  to  the  penalties  im- 
posed by  16  &  17  Vict.  c.  107,'  s.  2S2. 
Att.-General  v.  Hurel,  11  M.  &  ^Y. 
585. 
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16  &  17  "Vict,    the  best  of  my  knowledge  he  has  not  {if  Agent),  received  sufficient  invoice 
c.  107.  WU  of  lading,  or  other  advice  from  whence  the  quality,  quantity,  or  value  of 

the  goods  above  mentioned  can  be  ascertained. 

Dated  this  day  of  ,18 


(Signed) 


(Signed)  , 

Importer,  or  his  Agent. 


Coll.  or  Compfr.. 


By  s.  62,  such  entry  is  to  be  the  -warrant  for  landing.     But  before 
delivery  the  importer  must  make  perfect  entry. 

By  B.  63,  goods  entered  by  bill  of  sight  are  not  to  be  delivered 

until  perfect  entry  is  made  and  the  whole  duty  paid,  or  a  sufficient 

sum  deposited  -with  the  proper  officer. 

Goods  to  be  gect.  64.  If  fuU  and  perfect  entry  of  any  goods  landed  by  bill  of 

warehouseto^e-    sight  as  aforesaid  be  not  made  within  3  days  after  the  landing  thereof, 

fault  of  perfect      such  goods  shaU  be  taken  to  the  Queen's  warehouse  by  the  officers  of 

entry  within  three  ^^jjg  customs;  and  if  the  importer  shall  not  within  one  month  after 

default'of  such™    suoh  landing  make  perfect  entry  or  entries  of  such  goods,  and  pay  the 

entry  within  one    duties  thereon  Or  on  such  parts  as  can  be  entered  for  home  use, 

Umding!' '™  together  with  the  charges  of  removal  and  of  warehouse  rent,  such 

goods  shall  be  sold  for  the  payment  of-  such  duties  and  charges  (or  for 

exportation,  if  they  be  such  as  cannot  be  entered  for  home  use  or  shall 

not  be  worth  tlie  duties),  and  the  overplus,  if  any,  after  payment  of 

such  duties  and  charges,  or  the  charges  if  sold  for  exportation,  shall 

be  paid  to  the  importer  or  proprietor  thereof :  Provided  always,  that 

when  entry  be  at  any  time  made  as  and  for  a  full  and  perfect  entry 

for  any  goods  provisionally  landed  by  bill  of  sight  or  deposited  in  the 

If  entry  not  in       Queen's  warehouse,  as  aforesaid,  if  such  entry  shall  not  be  made  in 

manner  required    manner  herein  required  for  the  due  landing  of  the  goods,  the  same 

forfeited?""  ^        shall  be  deemed  to  be  goods  landed  without  entry,  and  shall  be  forfeited. 

Time  for  perfect-       By  the  18  &  19  Vict.  c.  96,  s.  4,  the  time  prescribed  by  s.  64  of  "  The 

i"K  entries  by       Customs  Consolidation  Act,  1353,"  for  perfecting  entries  by  bill  of 

be  extended! "''''  sight,  may  be  extended  at  the  discretion  of  the  Commissioners  of 

Customs. 

As  to  the  entry  of  goods  re-imported  into  the  United  Kingdom  as 
foreign  or  by  bOl  of  store. 

Sect.  65  of  16  &  17  Vict.  c.  107  is  repealed  by  30  &  31  Vict.  c.  82, 
and  the  following  clause  enacted : — 
80  &  31  Vict.  c.  82.  30  &  31  Vict.  c.  82,  sect.  6.  All  British  goods  brought  back  into  the 
simpier*pro!dsiona  United  Kingdom,  being  of  such  a  kind  or  description  as,  if  foreign,  would 
as  to  goods  per  be  liable  to  any  duty  of  customs  on  importation,  shall  be  deemed  to  be 
bill  of  store.  foreign,  and  liable  to  the  same  duties,  rules,  regulations,  and  restrictions 

as  foreign  goods  of  the  like  kind  or  description ;  but  if  the  same  shall  be 
brought  back  within  5  years  from  the  time  of  the  exportation  thereof, 
and  it  shall  be  proved  to  the  satisfaction  of  the  Commissioners  of 
Customs  that  they  are  British  goods  returned,  the  same  may  be 
entered  by  biU.  of  store,  fcontaining  such  particulars  and  in  such 
manner  and  form  as  the  said  Commissioners  shall  direct :  Provided 
always,  that  aU  corn,  grain,  meal,  and  flour  brought  into  the  United 
Kingdom  shall  be  deemed  and  taken  to  be  foreign  goods;  and  all 
goods  brought  into  the  United  Kingdom  for  which  any  drawback  of 
excise  or  customs  shall  have  been  received  on  exportation  shall  be 
deemed  and  treated  as  foreign,  unless  admitted  to  entry  by  special 
permission  of  the  Commissioners  of  Customs,  and  on  repayment  of 
such  drawback;  and  all  foreign  goods  on  re-importation  into  the 
United  Kingdom,  whether  they  shall  have  paid  duty  on  their  first 
importation  or  not,  shall  be  liable  to  the  same  duties,  rules,  regula- 
tions, and  restrictions  as  if  then  imported  for  the  first  time  :  Provided 
also,  that  if  any  British  goods  brought  into  the  United  Kingdom  bear 
the  brand  or  mark  of  any  British  manufacturer,  the  same  shall  be 
admitted  to  entry  as  such,  without  a  bill  of  store,  if  the  proprietor  of 
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STioli  brand  or  mark,  or  Ms  legal  representatiYe,  shall  give  his  consent    16  &  17  Vict. 
in  writing  to  the  deliYery  thereof.  c.  101. 

By  the  18  &  19  Vict.  c.  96,  s.  5,  the  Commissioners  of  Customs  may 


permit  the  entries  of  goods  in  such  form  and  manner  and  on  such  con-  Commissioners  of 
ditions  as  they  may  direct  to  meet  the  exigencies  of  any  case  to  which  Sit'speciTi^^tries 
the  general  laws  and  regulations  may  not  be  strictly  applicable.  in  particular 

As  to  entries  of  any  goods  in  any  of  the  foregoing  cases :  '''^^^■ 

By  the  16  &  17  Vict.  c.  107,  s.  66,  upon  the  entry  of  any  goods,  the  iq&irvict.  o.  lor. 
importer,  his  agent,  or  the  consignee  of  the  ship,  as  the  case  may  be,  P'j °^^"'f^  *"  ^^ 
shall  deliver  two  or  more  duplicates  of  the  bUl  of  entry  thereof,  as  the  '°  "^  "^  °' 
case  may  require,  in  which  duplicates  all  sums  and  numbers  may  be 
expressed  in  figures ;  and  the  number  of  duplicates  shall  be  such  as 
the  collector  or  comptroller  may  require. 

Sect.  67.  Every  importer,   agent,   or    other  person  entering  any  Importer  or  agent 
goods  who  shall  wilfully  fail  to  comply  with  the  foregoing  regulations,  Sh'fe'°  StT  ns" 
so  far  as  they  are  respectively  applicable  to  the  goods  so  entered  by  to  forieU^20j!°™ 
him,  shall  forfeit  and  pay  the  sum  of  201. 

Sect.  68.  No  entry  or  warrant  for  the  landing  of  any  goods  shall  be  No  entry  or  war- 
deemed  valid  unless  the  goods  shall  have  been  properly  described  in  ''*°*  ™''''  "°|«ss 
such  entry  by  the  denominations  and  with  the  characters  and  circum-  desoriS'therein. 
stances  according  to  which  such  goods  are  charged  with  duty  or  may 
be  imported,   either  to  be  used  in  the  United  Kingdom,  or  to  be 
warehoused  for  exportation  only. 

Sect.  69.  If  any  package  or  parcel  shall  have  been  landed  by  or  in  Goods  concealed 
pursuance  of  any  entry,  and  any  goods  or  other  things  shall  be  found  j?  packages  or 
in  such  package  or  parcel  concealed  m  any  way  or  packed  to  deceive  entry  forfeited, 
the  officers,  such  package  or  parcel  and  all  the  contents  thereof  shall 
be  forfeited ;  and  if  any  goods  be  taken  or  delivered  out  of  any  ship  or 
out  of  any  warehouse,  not  having  been  duly  entered,  the  same  shall 
be  forfeited :  Provided  always,  that  no  entry  shall  be  required  in  Entry  of  pas- 
respect  of  the  baggage  of  passengers,  which  may  be  examined,  landed,  sengers'  baggage 
and  delivered  under  such  regulations  as  the  Commissioners  of  Customs  penaity"for  con- 
may  direct,  but  if  any  prohibited  or  uncustomed  goods  shall  be  found  cealmeut  therein. 
concealed  therein  either  before  or  after  landing,  the  same  shall  be 
forfeited,  together  with  the  other  contents  of  the  package  containing 
the  same. 

Sect.  70.  Surplus  stores  not  excessive  may  be  entered  for  private 
use  or  warehouse. 

Sect.  71.  If  at  any  port  where  persons  acting  as  agents  for  transact-  Entry  of  goods  by 
ing  any  business  relating  to  the  clearance  of  any  ship  or  goods  or  y^™*^  without 
baggage  shall  be  required  to  be  licensed,  any  person  not  so  licensed,  authorised  per? 
or  not  being  the  duly  appointed  clerk  to  any  person  so  licensed,  shall  sons  not  per- 
act  as  such  agent  or  clerk,  or  if  any  person,  whether  so  Kcensed  or  ''"™<"- 
appointed  or  not,  shall  make  or  cause  to  be  made  entry  of  any  goods 
without  being  duly  authorised  for  that  purpose  by  the  proprietor  or  Penalty  201. 
consignee  of  such  goods,  every  such  person  shall  for  every  such  offence 
forfeit  the  sum  of  201. ;  but  no  such  penalty  shall  extend  to  any  Not  to  extend  to 
person  acting  under  the  directions  of  the  several  dock  companies,  or  to  P»sons  acting  by 
any  person  otherwise  authorised,  by  law  to  pass  entries,  nor  to  any  P"!'^^  *"*  °"*y- 
merchant,  importer,  or  consignee  of  any  goods,  acting  himself  in 
respect  thereof,  or  any  clerk  or  servant  exclusively  employed  by  him 
or  by  any  such  persons  in  copartnership. 

Sect.    72.  Whenever  any  person   shall  make   application   to   any  Agent  to  produce 
officer  of  the  customs  to  transact  any  business  on  behalf  of  any  oflier  authority  if  re- 
person,  such  officer  may  require  of  the  person  so  appl5dng  to  produce  1™''^°- 
a  written  authority  from  the  person  on  whose  behalf  such  application 
shall  be  made,  and  in  default  of  the  production  of  such  authority 
refuse  to  transact  such  business. 

Sect.  73.  Officers  may  take  samples  of  goods  either  on  entry  or 
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16  &  17  Vict.  c.  107,  ss.  74,  75 ;  18  &  19  Vict.  c.  96,  ss.  6,  7 ;  25  & 
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16  &  17  Vict. 
c.  107. 


erustoms> 


c.  63  ;  and  30  &  31  Yict.  c.  82,  s.  3  (amending  16  &  17  Vict. 
B.  75),  proyide  for  tlie  time  of  entry  and  landing  of  goods  after 


roods  removed  or 
arried  into  the 
warehouse  witb.- 
ut  examination 
r  authority,  for- 
sited. 


rauding  waiter  to 
ike  account  of 
oods  for  ware- 


ontents  of 
ackages  to  be 
larked  thereon, 
ad  entered  in 
mding  book. 


oods  to  be  en- 
jred  and  duties 
jcertained  and 
aid  according  to 
jiding  account. 


'arelioused  goods 
I  be  deposited  in 
•iginal  packages, 
•  those  of  which 
icount  is  taken. 


26  Vict, 
c.  107. 
■  tte  arrival  of  the  importing  ship. 

Sect.  75  is,  by  30  &  31  Vict.  c.  82,  s.  3,  extended  to  all  vessels 
coming  or  brought  into  the  United  Kingdom,  in  respect  of  which  any 
officer  of  customs  may  be  stationed  in  charge. 

16  &  17  Vict.  c.  107,  ss.  76  to  84,  relate  to  the  abatement  to  be 
claimed  in  respect  of  goods  damaged  by  voyage  or  wreck,  and  the 
production  of  certificates  of  origin  of  goods  in  respect  of  which  a 
benefit  is  claimed  on  importation. 

Sect.  77  is  amended  as  to  Canada  by  22  &  23  Vict.  c.  37,  e.  7. 

Sect.  79  is  repealed  by  30  &  31  Vict.  c.  82. 

3.  As  to  the  Unshipping,  LaniJing,  Examination,  Warehousing,  and 
Custody  of  Goods. 

By  sect.  85,  unshipping,  carrying,  landing,  weighing,  &c.,  and 
depositing  of  goods  is  to  be  done  at  the  expense  of  the  importer. 
Timber  must  be  piled  at  the  expense  of  the  importer  so  as  to  enable 
the  officer  of  customs  to  measure  it.  ' 

Sect.  86.  If  any  goods  shall  be  removed  from  any  ship,  quay, 
wharf,  or  other  place  previous  to  the  examination  thereof  by  the 
proper  officer  of  customs,  unless  under  the  care  or  authority  of  such 
officer,  or  if  any  goods  entered  to  be  warehoused,  or  to  be  re-ware- 
housed, shall  be  carried  into  the  warehouse,  unless  with  the  authority 
or  under  the  care  of  the  proper  officer  of  customs,  and  in  such  manner, 
by  such  persons,  within  such  time,  and  by  such  roads  or  ways  as  such 
officer  shall  direct,  such  goods  shall  be  forfeited.  [As  to  persons 
removing,  see  s.  233,  post,  p.  155.] 

Sect.  87.  Upon  the  entry  and  landing  of  any  goods  to  be  ware- 
housed, or  within  such  period  as  the  Commissioners  of  Customs  shall 
direct  with  respect  to  the  same  or  any  of  them,  the  landing-waiter  or 
other  officer  of  customs  shall  take  a  particular  account  of  jsuch  goods 
at  the  quay  or  wharf  at  which  they  shall  be  so  landed,  or  in  the 
wax-ehouse,  if  they  be  goods  of  which  the  account  is  permitted  to  be 
taken  in  the  warehouse,  and  shall  cause  to  be  marked  on  each 
package  of  which  such  account  shall  be  taken  the  contents  thereof, 
and  shall  enter  in  a  book  prepared  for  that  purpose,  containing  the 
name  of  the  import  ship,  and  of  the  person  in  whose  name  they  are 
entered,  the  marks,  numbers  and  contents  of  each  such  package,  the 
description  of  the  goods,  and  the  warehouse  or  place  in  the  warehouse 
in  which  the  sanie  shall  be  deposited,  and  when  the  same  shall  have 
been  so  deposited  with  the  authority  of  such  officer  he  shall  certify 
that  the  entry  and  warehousing  of  such  goods  is  complete,  and  such 
goods  shall  from  that  time  be  considered  goods  warehoused ;  and  if  any 
such  goods  shall  be  delivered,  withheld,  or  removed  from  the  proper 
place  of  examination  before  the  same  shall  have  been  duly  examined 
and  certified  by  such  officer,  such  goods  shall  be  deemed  to  be  goods 
not  duly  entered  or  warehoused,  and  shall  be  forfeited. 

Sect.  88.  The  account  of  the  goods  so  taken  as  aforesaid  shall  be  the 
account  upon  which  the  duties  payable  upon  such  goods  shall  be 
ascertained  when  the  same  shall  ultimately  come  to  be  delivered  upon 
due  entry  for  that  purpose,  and  the  same  shall  be  entered  and  the  full 
duties  due  thereon  be  paid  according  to  the  quantity  taken  in  such 
account,  without  any  abatement  for  any  deficiency,  except  as  herein- 
after provided.  [The  exceptions  are  found  in  ss.  97, 110,  ll2,posf.2 

Sect.  89.  All  goods  warehoused  shall  be  deposited  in  tiie  packages 
in  which  the  same  shall  have  been  imported,  except  as  to  such  goods 
as  are  permitted  to  be  shipped  on  the  quay,  or  bulked,  sorted,  lotted, 
packed,  or  repacked  in  the  warehouse  after  the  landing  thereof,  in 
which  case  they  shall  be  deposited  in  the  packages  in  wMch  the  same 
shall  be  when  the  account  thereof  is  taken  by  the  proper  officer ;  and 
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if  sucli  goods  are  not  so  deposited,  or  if  any  alteration  shall  afterwards    16  &  17  Vict. 
be  made  in  the  goods  so  deposited,  or  in  the  packing  thereof  in  the         c.  107. 
■warehouse,  or  if  the  same  shall  be  removed  from  the  room  in  the 


■warehouse  in  ■which  the  same  are  deposited,  ■without  the  presence  or  Goods  altered  or 
sanction  of  the  proper  officers,  except  for  delivery  under  the  proper  remOTed  without 
■warrant,  order,  or  authority  for  that  purpose,  they  shall  be  forfeited,  forfeited."  °  '^^^ 
[See  s.  232  as  to  persons  removing,  post,  p.  154]. 

Sect.  90.  The  Commissioners  of  Customs  may  direct  ■what  goods  Commissioners  to 
may  be  shipped  on  the  quay,  or  bulked,  sorted,  lotted,  packed,  or  direct  what  goods 
repacked,  and  determine  in  respect  of  ■what  goods  the  account  may  be  ™rted,° packed,' 
taken  in  any  ■warehouse  approved  by  them  for  that  purpose,  and  <!io. 
within  ■what  time  after  the  landing  thereof;  and  on  such  conditions  as 
they  may  deem  necessary. 

Sect.  91.  If  the  occupier  of  any  ■warehouse  shall  neglect  to  sto^w  the  Warehouse-keeper 
goods  warehoused  therein  so  that  easy  access  may  be  had  to  every  neglecting  to  stow 
package  and  parcel  thereof,  he  shall  for  every  such  neglect  forfeit  the  forfeft^™^™  ^'  ° 
sum  of  51. 

Sect.  92.  If  the  occupier  of  any  warehouse  shall  not  produce  to  any  warehouse  keeper 
officer  of  customs  on  his  request  any  goods  deposited  in  such  ware-  neglecting  to  pro- 
louse  which  shaU.  not  have  been  duly  cleared  and  delivered  therefrom,  posiie^°when"re- 
sach  Occupier  shall  for  every  such  neglect  forfeit  the  sum  of  51.  in  quired,'to  forfeit' 
respect  of  every  package  or  parcel  not  so  produced,  besides  the  duties  *'• 
due  thereon. 

Sect.  93.  If  any  goods  entered  to  be  warehoused  shall  not  be  duly  Goods  not  duly 
■warehoused  in  pursuance  of  such  entry,  or  being  duly  ■warehoused  warehoused,  or 
shall  be  fraudulently  concealed  in  or  removed  from  the  warehouse,  or  cealed orremoved 
abstracted  from  any  package,  or  transferred  from  one  package  to  forfeited, 
another,  or  otherwise,  for  the  purpose  of  illegal  removal  or  conceal- 
Jnent,  they  shall  be  forfeited.     [As  to  persons  concealing  or  removing, 
see  s.  232,  post,  p.  154]. 

Sect.  94.  If  the  importer  or  proprietor  of  any  goods  warehoused,  or  importer  or  pro- 
any  person  in  his  employ,  shall  clandestinely  open  the  warehouse,  or,  prietorof  ware- 
except  in  the  presence  of  the  proper  officer  of  customs  acting  in  the  destinei^glin'Sg' 
execution  of  his  duty,  gain  access  to  the  goods,  such  importer  or  pro-  access  thereto  to 
prietor  shall  for  every  such  offence  forfeit  the  sum  of  lOOZ.  forfeit  looi. 

Sect.  95.  If  any  goods  shall  be  taken  out  of  any  warehouse  without  Duty  on  goods 
due  entry  of  the  same  ■with  the  proper  officer  of  customs,  the  occupier  taken  out  of  ware- 
€rf  such  warehouse  shall  forthwith  pay  the  duties   due  upon  such  entry  to  be°paid 
goods ;  and  every  person  so  taking  out  any  goods  without  payment  of  by  warehouse- 
duty,  or  who   should  aid,  assist,  or  be  concerned  therein,  and  every  keeper, 
person  who  shall  wilfully  destroy  or  embezzle  any  goods  duly  ware-  Persons  taking 
housed,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  |™  g|_°"r' ^^^^^y^ 
conviction,  suffer  the  punishment  by  law  inflicted  iu  cases  of  misde-  ing  goods  in  ware- 
meanor;  but  if  such  person  shall  be  an  officer  of  customs  or  excise  j°"^°'i°5Sty 
not  acting  in  the  due  execution  of  his  duty,  and  shall  be  prosecuted  to  a  mSdemeaMr? 
con^viction  by  the  importer,  consignee,  or  proprietor  of  such  goods,  importer  or  con-' 
no  duty  shall  be  payable  for  or  in  respect   of  such    goods,   and  signee,  if  de- 
the    damage    occasioned   by   such   waste,    spoil,    or    embezzlement  f^auded  by  offi- 
shall,  ■with  the  sanction  of  the  Commissioners  of  the  Treasury,  be  nified."    "  ™  °'"" 
repaid  or  made  good  to  such  importer,  consignee,  or  proprietor  by  the 
©tanmissioners  of  Customs. 

By  sect.  96,  if  warehoused  goods  be  damaged  by  fire,  &c.,  the  im- 
porter is  not  entitled  to  compensation  from  the  Commissioners. 

By  sect.  97,  Commissioners  of  Customs  may  remit  duties  on  ware- 
•housed  goods  lost  or  destroyed. 

22  &  23  Vict.  c.  37,  sect.  6.  If  any  person  shall  cause  to  be  imported  22  &  23  Vict.  c.  37 
goods  of  one  denomination  concealed  in  packages  of  goods  of  any  s.  6. 

a^er  denomination,   or    shall   directly  or   indirectly    cause    to    be  SumpOTt  ratries 
imported  or  entered  any  package  of  goods  as  of  one  denomination," but  and  concealments, 
which  shall  afterwards  be  discovered,  either  before  or  after  delivery 
feereof,  to  contain  other  goods  subject  to  a  higher  rate  or  amount  of 
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16  &  17  Vict,    duty  than  tliose  of  the  denomination  by  whicli  such  package  -was" 
u.  107.  entered,  such  package  and  all  goods  contained  therein  shall  be  for- 

~~ feited,  and  every  person  shall  forfeit  and  pay  for  every  such  offence  a 

penalty  of  lOOZ.,  or  treble  the  value  of  the  goods  contained  in  such 
package  at  the  option  of  the  Commissioners  of  Customs. 

The  interpretation  of  the  word  "importer  "  in  the  8th  section  of  22 
&  23  Vict.  c.  37,  see  'post,  p.  146,  is  not  to  be  applied  to  the  phrase 
"  caused  to  be  imported,"  in  this  section;  for  these  latter  words  are 
only  applicable  to  a  person  who  has  ordered  the  goods,  or  otherwise 
in  fact  caused  them  to  be  imported.  Moreover,  to  constitute  an 
offence  within  s.  6  of  22  &  23  Vict.  c.  37,  it  is  necessary  that  the  goods 
of  either  denomination  should  be  subject  to  duty  on  importation.. 
{Burdenherg  v.  Robeiis,  1  L.  E.  C.  P.  675.) 

6.  Sections  98  to  108  of  16  &  17  Vict.  c.  107,  17  &  18  Vict.  c.  29, 
s.  6,  and  18  &  19  Vict.  c.  96,  ss.  6  to  8,  30  &  31  Vict.  c.  82,  s.  7,  relate' 
to  the  removal  of  warehoused  goods  under  bond. 
i6&i7yiot.  0.  lor.  16  &  17  Vict.  c.  107,  s.  102.  No  spirits  which  shall  have  been  im- 
shaU  hav  h^"*"  ported  from  parts  beyond  the  sea  into  the  United  Kingdom,  upon  which 
imported  into  the  ^  higher  duty  is  payable  on  their  importation  into  England  than  on  their 
United  Kingdom  importation  into  Scotland  or  Ireland,  shall  be  brought  from  Scotland 
except  irorn"™^  °''  Ireland  into  England ;  nor  shall  any  such  spirits  upon  which  a 
warehouse.  higher  duty  is  payable  on  their  importation  into  Scotland  than  on  their 

importation  into  Ireland,  be  brought  from  Ireland  into  Scotland,  ex- 
cept such  as  shall  have  been  duly  warehoused  upon  the  first  impor- 
tation thereof,  according  to  the  laws  in  force  for  the  warehousing  of 
goods,  and  which  shall  be  in  the  warehouse  at  the  time  of  such 
intended  removal,  and  which  shall  be  removed  from  one  warehousing 
port  to  another  warehousing  port,  according  to  the  regulations  required 
by  law ;  and  all  such  spirits,  when  so  removed,  shall  be  liable  to  the 
duty  payable  thereon  in  that  part  of  the  United  Kingdom  into  which 
they  shall  be  so  removed,  if  they  be  entered  for  home  consumption 
Penalty  for  re-  therein ;  and  all  spirits  removed  contrary  hereto  shall  be  forfeited,  and 
"ntrar^heret?  ^  persons  concerned  in  such  removal,  or  knowingly  receiving  or  har- 
bouring any  spirits  so  removed,  shall  forfeit  the  penalty  of  lOOZ.,  or 
treble  the  value  of  such  spirits,  at  the  election  of  the  Commissioners  of 
Customs  or  Inland  Revenue. 

By  the  28  &  29  Vict.  c.  98,  British  compounded  spirits  are  allowed 
to  be  warehoused  upon  drawback  in  excise  and  customs  warehouses 
subject  to  the  regulations  thereby  imposed.  This  Act  is  amended  in 
certain  particulars  by  the  30  &  31  Vict.  c.  82,  ss.  10, 15, 16,  &  17,  post. 

7.  As  to  Cards  and  Tohacco. 
:avendish  and  7.  By  26  Viot.  c.  7,  s.  4,  no  Cavendish  or  Negrohead  tobacco,  whether 

jacoo  not  to*be      imported  or  warehoused  as  such  or  manufactiu'ed  in  the  warehouse, 
ielivered  for  home  shall  be  delivered  from  any  warehouse  for  home  consumption  except 
ioflsumption,  ex-   under  the  following  conditions : 
leretospecified?"^      !■  Such  tobacco  shall  be  made  into  separate  packets  of  such  weights 

respectively  as  the  Commissioners  of  Customs  shall  direct,  not 

exceeding  1  lb.  nor  less  than  1  oz.  each. 

2.  Bach  such  packet  shall  be  enclosed  by  or  at  the  expense  of  the 

importer  or  manufacturer  in  a  wrapper  approved  by  the  Com- 
missioners of  Customs : 

3.  Each  such  wrapper  shall  be  securely  fastened  by  a  label,  to  be  pro- 

vided by  the  Commissioners  of  Customs,  and  pasted  on  such 
wrapper  by  such  importer  or  manufacturer  so  that  the  same  can- 
not be  opened  nor  any  part  of  the  contents  of  such  package  be 
abstracted  without  tearing  or  destroying  such  label,  or  cutting  or 
destroying  the  wrapper  thereof,  at  any  other  part  or  place  than 
that  on  which  the  label  is  pasted  or  secured : 

4.  Before  any  Cavendish  or  Negrohead  tobacco  imported  and  ware- 

housed shall  be  made  into  packets  or  parcels  as  aforesaid  the 
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same  shall  be  duly  entered  for  tome  consumption,  and  tlie  full    26  Vict.  c.  7. 
duty  of  customs  paid  thereon  :  

5.  When  anj' unmanufactured  tobacco  shall  have  been  manufactured 

or  converted  into  cavendish  or  negrohead  in  the  warehouse  the 
same  shall  be  duly  entered  for  home  consumption,  and  the  full 
duties  of  customs  shall  be  paid'  upon  the  tobacco  so  manufac- 
tured before  the  same  is  made  into  packets  : 

6.  If  any  tobacco  so  manufactured  in  the  warehouse  shall  not  be 

made  into  packets  for  home  consumption  the  same  shall  be  re- 
warehoused  either  for  exportation  or  for  future  packing,  wrap- 
ping, and  labelling  for  home  consumption,  if  at  any  time  after- 
wards required  for  that  purpose : 

7.  All  stalks,  waste,  and  other  refuse  remaining  after  and  from,  the 

manufacture  of  cavendish  or  negrohead  tobacco  in  the  ware- 
house or  from  the  packing  thereof  shall  be  destroyed  in  the 
presence  of  the  proper  oflBlcer  of  customs  or  be  re- warehoused 
for  exportation,  at  the  option  of  the  manufacturer : 

8.  Every  licensed  manufacturer  shall  enter  in  a  book,  to  be  supplied 

to  him  by  the  said  Commissioners,  in  such  form  and  manner  as 
they  shall  direct,  the  following  and  such  other  particulars  as  the 
said  Commissioners  shall  require  :  viz., 

The  weights,  quantities,  and  particulars  of  aU  unmanufactured 
tobacco  and  other  materials  and  ingredients  received  by  him 
into  such  warehouse  for  the  purpose  of  being  manufac- 
tured ; 

The  weight  and  quantities  thereof  consunaed  in  such  manu- 
facture ; 

The  weight,  quantities,  and  particulars  of  unmanufactured 
tobacco,  materials,  ingredients,  stalks,  waste,  and  other 
refuse  remaining  after  or  caused  by  such  manufacture ; 

The  quantity  of  cavendish  or  negrohead  produced  by  such 
manufacture ; 

The  quantity  thereof  made  up  into  packets,  wrapped,  labelled, 
and  delivered  for  home  consumption,  with  the  number  of 
packets  of  each  size  or  weight  respectively ; 

The  quantity  thereof  re-warehoused  for  home  consumption  or 
otherwise,  and  the  quantity  of  tobacco,  materials,  ingre- 
dients, stalks,  waste,  or  other  refuse  returned  into  the 
customs  warehouse  to  be  destroyed : 

9.  Every  such  book  shall  be  kept  in  the  warehouse  and  shall  be  at 

all  times  accessible  to  the  officers  of  customs,  who  may  make 
minutes  in  or  take  extracts  therefrom,  and  such  manufacturer 
shall  correctly  keep  such  book  in  the  manner  required,  and 
shall  not  cancel  or  obliterate  the  same  or  any  part  thereof,  or 
make  any  alteration  in  any  entry  therein,  except  for  correction 
of  any  errors,  with  the  sanction  and  in  the  presence  of  the 
proper  officer  of  customs ; 
Every  licensed  manufacturer,  dealer,  or  other  person  engaged  in  such  Penalty  for  non- 
warehouse  in  any  of  the  operations  aforesaid  who   shall  refuse  or  foreCTing'^con'''' 
neglect  to  comply  with  any  of  the  foregoing  conditions  shall  for  every  ditions. 
such  oflfence  forfeit  the  sum  of  20Z. 

Sect.  5.   From  time  to  time  when  and  as  often  as  the   officer   of  Account  of  stock 
customs  having  charge  of  any  such  approved  warehouse  shall  deem  it  °*  tobacco  and 

.     ,  °  °  Til        i  ^  •  J.T.       J.     1       i?  materials  remain- 

to  be  necessary  or  proper,  and  at  least  once  m  every  year,  the  stock  ot  ing  in  warehouse 
tobacco  manufactured  and  unmanufactured,  and  aU  materials  and  in-  to  be  taken,  and 
gredients  to  be  used  in  such  manufacture  as  aforesaid,  remaining  in  gl^™^^^     ^^ 
such  warehouse,  shall  be  weighed  in  the  presence  of  the  said  officer, 
and  an  account  thereof  shall  be  taken,  and  a  balance  shall  be  struck  of 
all  tobacco,  materials,  and  ingredients  received  into  such  warehouse, 
and  of  all  manufactured  tobacco  and  stalks  and  refuse  of  tobacco  law- 
fully delivered   thereout;    and  if  the   quantity   by  weight   of  such 
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tobacco,  materials,  and  ingredients  remaining  in  the  said  waretouse 
siall  be  lesstban  the  C[uantity  wMch,  according  to  the  balance  of 
sucb  account,  after  making  such  allowance  for  waste  by  evaporation  in 
the  process  of  manufacture  as  to  the  proper  oflBcer  of  customs  may 
appear  reasonable,  and  as  may  be  in  accordance  with  any  rules  made 
by  the  Commissioners  of  Customs,  ought  to  be  found  therein,  the  de- 
ficiency shall  be  deemed  to  be  so  much  tobacco  fraudulently  removed 
from  such  warehouse  without  payment  of  the  duties  of  customs  thereon, 
and  the  said  manufacturer  shall  forfeit  the  sum  of  100?.,  and  more- 
over the  amount  of  such  duty  shall  be  recoverable  as  a  debt  due  to 
her  Majesty. 
Penalty  on  sale,  Sect.  6.  If  any  tobacco  of  either  of  the  descriptions  called  respec- 
&C.,  of  cavendisli  tively  cavendish  and  negrohead,  whether  of  foreign  or  British  manu- 
nr  nsOTohflari  factuTe,  Containing  or  having  mixed  therewith  any  material  or  ingre- 
dient prohibited  by  any  act  in  force,  to  be  used  in  the  manufacture  in 
the  United  Kingdom  of  tobacco  of  the  Kke  description,  and  not  being 
enclosed  in  a  wrapper  securely  fastened  by  such  label  as  aforesaid,  or 
of  which  such  wrapper  or  label  shaU  have  been  cut  or  torn,  obliterated  _ 
or  cancelled,  or  bear  any  other  mark  or  appearance  of  having  been' 
opened  or  tampered  with,  shall  be  sold  or  exposed  for  sale  by  or  be 
found  in  the  possession  of  any  importer  or  manufacturer  of  or  dealer 
in  or  retailer  of  tobacco,  he  shall  forfeit  either  treble  the  value  thereof 
or  the  penalty  of  20L,  and  all  such  tobacco  shall  be  forfeited : 

Provided  nevertheless,  that  if  at  the  time  of  the  passing  of  this  Act 
any  manufacturer  of  or  dealer  in  tobacco  shall  have  in  his  possession 
any  foreign  cavendish  or  negrohead  tobacco,  he  may  bring  the  same  to 
any  customs  warehouse  approved  for  the  wrapping  and  labelling  of 
cavendish  or  negrohead  tobacco,  and  may  there  wrap  and  label  the 
same,  first  rendering  an  account  thereof,  and  showing  to  the  satisfac- 
tion of  the  Commissioners  of  Customs  that  the  duty  thereon  upon  the 
importation  thereof  has  been  duly  paid ;  and  if  any  foreign  cavendish 
or  negrohead  tobacco  shall  be  found  in  the  possession  of  any  manufac-  ■ 
turer  of  or  dealer  in  tobacco  after  the  expiration  of  twenty-eight  days 
from  the  passing  of  this  act,  not  being  so  wrapped  and  labelled  as 
aforesaid,  the  same  shall  be  forfeited,  and  such  manufacturer  of  or 
dealer  in  tobacco  shaU  forfeit  either  treble  the  value  thereof  or  the 
penalty  of  201.,  at  the  election  of  the  Commissioners  of  Customs  or 
Inland  Eevenue. 
Labels  to  be  pro-  Sect.  7.  The  labels  by  this  act  directed  to  be  provided  by  the  Com- 
lidded,  and  forgery  migsionors  of  Customs  shall  be  printed  or  stamped  with  such  device  as 

thereof  punishable  ,-,  i.   n  i.-L'    i  j    -r  ■!_  n  j?  i.     p  -j. 

by  imprisonment  they  shall  think  proper ;  and  it  any  person  snail  lorge  or  counterieit 
with  hard  labour,  any  suoh  label  or  the  device  thereon,  or  shall  utter  any  such  label  or 
device  knowing  the  same  to  be  forged  or  counterfeited,  he  shall,  on 
conviction  of  such  ofience,  be  imprisoned  in  the  House  of  Correction, 
with  hard  labour,-  for  any  term  not  exceeding  6  calendar  months  nor 
less  than  3  calendar  months. 

Sect.  8.  If  any  retail  dealer  or  vendor  of  any  packet  of  cavendish 
or  negrohead  tobacco,  labelled  as  required  by  this  Act,  shall  fail  on 
the  sale  thereof  to  obliterate,  before  delivery  to  the  purchaser,  the 
label,  so  as  to  render  the  same  incapable  of  being  again  used  for  the 
same  purpose,  he  shall  forfeit  the  penalty  of  201. 

Sect.  9.  No  cavendish  or  negrohead  tobacco  containing  the  leaves  of 
negrohead  tobacco  trees  or  plants  other  than  of  the  tobacco  plant  shall  be  imported  into 
except  to'"e'^°'^°'*  Glreat  Britain  and  Ireland,  nor  shaH  any  cavendish  or  negrohead 
warehoused.  tobacco  be  imported  into   Great  Britain  and  Ireland,  except  to  be 

warehoused  in  the  first  instance  in  some  warehouse  approved  by  the 
Commissioners  of  Customs  for  security  of  duties  of  customs  on 
tobacco;  and  if  any  such  cavendish  or  negrohead  tobacco  shall  be 
imported  contrary  hereto,  or  being  imported  shaE  not  be  forthwith 
duly  entered  and  warehoused,  the  same  shall  be  forfeited,  and  the 
importer  thereof,  and  every  dealer  or  other  person  concerned  in  the 
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importation  thereof,  or  to  whose   tands  the  same  shall  come,  shall    26  Viot.  c.  7, 
forfeit  either  trehle  the  value  thereof  or  the  penalty  of  lOOL,  at  the  and 

election  of  the  Commissioners  of  Customs.  16  &  17  Vict.  - 

Sect.  10.  All  manufactured  tohacco  (other  than  cayendish  or  negro-         c.  107. 
head)  imported  into  or  found  in  Great  Britain  and  Ireland  containing  importation  of 
or  having  mixed  therewith  any  material  or  ingredient  prohibited  by  tobacco  (except 
any  act  in  force  to  be  used  in  the  manufacture  in  the  United  King-  negroheld°con- 
dom  of  tobacco   shall  be  forfeited ;    and   the  importer  thereof,  and  taining  prohibited 
any  dealer  or  other  person  concerned  in  the  importation,  harbouring,  JJ^Z^?'™*^  *"  '"^ 
or  oonceaUng  thereof,  or  to  whose  hands  the  same  may  come,  shall  ""  "'■^  • 
forfeit  either  the  treble  value  thereof  or  the  penalty  of  100?.  at  the 
election  of  the  Commissioners  of  Customs. 

Sect.  11.  Commissioners  of  Customs  may  make  rules  and  Tegula- 
tions  for  carrying  this  act  into  eflect. 

Sections  109  to  113  of  16  &  17  Vict.  c.  107,  relate  to  the  entry  of 
warehoused  goods  for  home  consumption,  and  the  export  and  delivery 
thereof. 

Sect.  114.  No  pack  or  parcel  of  playing  cards  imported  into  any  Cards  imported 
part  of  the  United  Kingdom  shall  be  sold  or  exposed  or  kept  for  sale  °°*jj°ut;\^^™. 
without  being  separately  enclosed  in  a  wrapper  provided  by  the  Com-  per  provided  by 
missioners  of  Inland  Revenue,  with  such  device  thereon  as  they  shall  the  Commissioners 
'direct,  and  securely  fastened  round  or  over  the  same  by  means  of  some  Hevrau^ 
adhesive  substance,  and  so  and  in  such  manner  that  such  wrapper 
cannot  be  opened  without  being  destroyed;  and  if  any  person  shall 
sell,  or  offer  or  expose  or  keep  for  saloj  any  pack  or  parcel  of  playing 
cards,  not  being  a  pack  of  cards  within  the  meaning  of  an  act  passed 
in  the  present  session,  chapter  59,  and  enclosed  m  a  wrapper  of  a 
licensed  maker  of  playing  cards  approved  by  the  said  Commissioners, 
and  the  same  not  being  bond  fide  waste  cards  within  the  meaning 
of  the  same   act,  without   the    same  being  enclosed  in  a  wrapper 
provided  by  the  last-mentioned  Commissioners  in  pursuance  of  this 
act,  and  fastened  as  hereinbefore  in  that  behalf  mentioned,  he  shall 
for  every  such  pack  or  parcel  of  cards  forfeit,  if  he  shall  not  be  a 
licensed  maker  of  playing  cards,  the  sum  of  10?.,  and  if  he   shall  be  Penalty  lo  J.  if  not 
such  licensed  maker,  the  sum  of  207. ,  whether  such  cards  shall  have  %^^^J'  ^ 

been  made  in  the  United  Kingdom  or  imported ;  which  penalty,  as 
well  as  any  penalty  relating  to  playing  cards  imposed  by  the  said  last- 
mentioned  act,  may  be  recovered,  either  in  her  Majesty's  superior 
courts  or  before  any  Justice  of  the  Peace  in  like  manner  as  any 
penalty  under  any  act  relating  to  stamp  duties ;  and  all  such  Cards  kept  for 
cards  so  offered,  exposed,  or  kept  for  sale  may  be  seized  and  taken  by  ^rgOTe'r'forfeited 
any  officer  of  customs  or  inland  revenue,  and  shall  be  disposed  of  as 
the  Commissioners  of  Inland  Eevenue  shall  direct ;  and  in  any  pro- 
ceedings for  the  recovery  of  any  such  penalty  by  this  act  imposed  it 
shall  be  sufficient  to  allege  that  the  person  charged  with  the  offence 
did  sell,  or  offer  or  expose  or  keep  for  sale,  as  the  case  may  be,  a  pack 
or  any  number  of  packs  of  playing  cards,  without  the  same  being  en- 
closed in  a  wrapper  required  by  law,  and  it  shall  not  be  necessary 
further  or  otherwise  to  charge  or  describe  the  offence,  {a) 

Sect.   115.  The   Commissioners  of   Inland  Eevenue  shall  provide  Commis^to^srf^ 
wrappers  for  enclosing  cards  imported  into  the  United  Kingdom,  in  provide  wrappers 
such  form  and  with  such  device  and  with  any  words  and  figures  thereon  to  enclose  therein 
as  they  shall  think  proper,  and  shall  appoint  an  officer,  at  any  port  cards  imported. 
or  place  where  the  same  shall  be  required,  to  enclose  in  such  wrappers 
any  cards  imported ;  and  every  such  officer,  on  reasonable  notice  and 
iipon  delivery  to  him  of  a  certificate,  under  the  hand  of  the  proper 
officer  of  customs  at  the  port  where  any  cards  shall  be  imported,  that 
the  duties  by  law  charged  on  such  cards  imported  have  been  duly 

(a)  See  Cards  and  Dice,  under  Excise,  for  excise  regulations  and  duties  on 
playing  cards, 
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16  &  17  Vict, 
c.  107. 


Forgery  of  wrap- 
per. 


Customs. 

paid,  and  specifying  sucli  particulars  as  the  Commissioners  of  Inland 
Revenue  shall  direct,  shall  enclose  every  pack  of  such  cards  in  one  of 
"such  -wrappers,  and  securely  fasten  the  same  by  means  of  some 
adhesive  substance,  in  such  manner  as  the  said  last-mentioned  Com- 
missioners shall  direct :  and  no  such  cards  shall  be  delivered  out  of 
the  custody  of  the  ofB.cers  of  customs  until  they  shall  be  enclosed  in 
such  wrappers  as  aforesaid ;  and  if  any  such  cards,  or  any  cards  made 
in  the  United  Kingdom  and  purporting  to  be  or  intended  to  be  repre- 
sented as  cards  imported,  or  -which  shall  not  be  lo7id  fide  -waste  cards 
as  aforesaid,  or  packs  of  cards  in  respect  of  -which  the  Stamp  Duties 
shall  have  been  paid,  shall  be  found  ia  any  part  of  the  United  Kingdom 
not  enclosed  iu  any  such  wrapper  as  aforesaid,  all  such  cards  shall  be 
forfeited,  and  may  be  seized  and  taken  by  any  ofEloer  of  customs  or  in- 
land revenue,  and  shall  be  disposed  of  as  the  Commissioners  of  Inland 
Eevenue  shall  direct. 

Sect.  116.  If  any  person  shall  forge  or  counterfeit,  or  cause  or  pro- 
cure to  be  forged  or  counterfeited,  or  shall  aid  or  assist  in  the  forging 
or  counterfeiting  of  any  wrapper  pro-wded  by  the  Commissioners  of 
Inland  Revenue  in  pursuance  of  this  act,  or  any  wrapper  of  a  licensed 
maker  of  playing  cards,  or  any  -wrapper  purporting  to  be  the  -wrapper 
of  any  such  licensed  maker  made  for  enclosing  playing  cards,  or  shall 
kno-wingly  and  -wilfully  utter,  or,  without  la-wful  excuse,  the  proof 
whereof  shall  lie  upon  him,  be  possessed  of  any  such  forged  or 
counterfeit  -wrapper,  he  shall  be  guilty  of  felony,  and  shall  be  liable  to 
the  same  punishment  as  any  person  guilty  of  forging  or  counterfeiting 
any  stamp  or  mark  pro-vided,  made,  or  used  by  the  Commissioners  of 
Inland  Eevenue.  [As  to  duty  on  cards,  see  "Excise"  (Cards  andDioe.)] 

8.  As  to  the  exportation  and  entry  of  goods,  and  the  clearance  of  ships 
from  the  United  Kingdom  to  parts  beyond  the  seas  : 

Sect.  117.  No  person  shall  export  any  warehoused  goods,  nor  enter 


Exportation  : 
Entry  of  goods, 
&c.,  out. 

not  to  be  exported  any  such  goods  for  exportation  from  the  United  Kirigdom  to  parts 

in  ships  of  less 

than  fifty  tons 

burden,  except  to 

Guernsey  or 

Jersey. 

Vessels  outwards. 

rartific^eo?c™ar-  exported  from  the  United  Kingdom  to  parts  beyond  "the  seas,  or  his 
agent,  shall,  before  any  goods  be  taken  on  board,  deliver  to  the  col- 
lector or  comptroller  a  certificate  from  the  proper  officer  of  the  due 
clearance  inwards  or  coast-wise  of  such  ship  of  her  last  voyage,  and 
shall  also  deliver  therewith  an  entry  outwards  of  such  ship,  verified  by 
his  signature,  in  the  following  form  or  to  the  same  effect,  and  contain- 
ing the  several  particulars  indicated  or  required  thereby : 


beyond  the  seas,  in  any  ship  of  less  burden  than  50  tons,  except  to 
the  Islands  of  Guernsey  and  Jersey  in  ships  not  being  of  less  than  40 
tons  burden,  regularly  trading  to  .those  islands.  [See  ss.  192  &  193  as 
to  liabnity  of  vessels  and  goods.] 

Sect.  118.  The  master  of  every  ship  in  which  any  goods  are  to  be 


ance  of  last 
voyage,  and  to 
make  entry  out- 
■wards. 


Form  of  entry  of 
ship  outwards. 


ENTRY  OUTWAKDS. 
Port  of  (Name  of  port  of  exportation). 


Ship's  Name. 


If  British,  Name 

of  Port 
of  her  Begistry. 


If  Foreign,  Name 

of  Country  to 
which  she  belongs. 


Master's  Name. 


Port  of  Desti- 
nation, 


Lying  at  (Name  of  station  or  place  in  port). 
(Signed) 

Master  or  Agent. 
Date  of  Eatry. 
If  ship  shall  have  commenced  her  lading  at  any  offier  port  \ 
(name  of  such  port),  j 
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And  if  such  ship  shall  have  commenced  her  lading  at  some  other  port,    16  &  17  Vict, 
the  iaaster  shall  deliver  to  the  searcher  the  clearance  of  such  goods  from         c.  107. 
such  other  port ;  and  if  any  goods  be  taken  on  board  any  ship  at  any    18  &  19  Vict, 
port  before  she  shall  have  been  entered  outwards  at  such  port  (unless      c.  96,  s.  9.  ' 

a  stiffening  order,  when  necessary,  shall  be  issued  by  the  proper  officer 

to  lade  any  heavy  goods  for  exportation  on  board  such  ship),  the 
master  shall  forfeit  the  sum  of  1001.  Penalty. 

18  &  19  Vict.  c.  96,  s.  9.  No  goods  shall  be  shipped,  put  off,  or  water-  Goods  not  to  be 
borne  to  be  shipped  for  exportation  from  any  port  or  place  in  the  shipped  except 
United  Kingdom,  except  on  days  not  being  Sundays  or  holidays,  nor  piS^  nor  unMi 
from  any  place  except  some  legal  quay,  wharf,  or  other  place  duly  entry  and  clear- 
appointed  for  such  purpose,  nor  without  the  presence  or  authority  of  *"°°- 
the  proper  officer  of  customs,  nor  before  due  entry  outwards  of  such 
ship  and  due  entry  of  such  goods,  nor  before  such  goods  shall  have 
been  duly  cleared  for  shipment ;  and  any  goods  shipped,  put  off,  or 
water-borne  to  be  shipped  contrary  hereto  shaU  be  forfeited ;  and  it  Searcher  may 
shall  be  lawful  for  the  searcher  to  open  or  cause  to  be  opened  and  to  °P™  packages 
examine  all  goods  shipped  or  brought  for  shipment  at  any  place  in  the  goods? 
United  Kingdom,  and  the  opening  for  that  purpose  of  packages  con- 
taining goods  upon  which  any  drawback  of  customs  or  inland  revenue 
is  claimed,  and  the  weighing,  repacking,  landing  (when  water-borne), 
and  the  shipping  thereof  shall  be  done  by  or  at  the  expense  of  the 
exporter  («). 

16  &  17  Vict.  c.  107,  s.  123.  No  drawback  shall  be  allowed  upon  the  Goods  not  entitled 
exportation  of  any  goods  entered  for  drawback  or  as  stores  which  shall  ^sg^^ug  t^n°' 
be  of  less  value  than  the  amount  of  the  drawback  claimed ;  and  all  claimed, 
such  goods  so  entered  shall  be  forfeited,  and  the  person  who  caused 
such  goods  to  be  entered  shaU  forfeit  the  sum  of  2001.,  or  treble  the  Penalty  for  entry 
amount  of  drawback  claimed  in  such  case,  at  the  election  of  the  Com-  °*  ^"°^  goods, 
missioners  of  Customs. 

Sect.  124.  No  drawback  shall  be  allowed  on  any  tobacco  not  wholly  No  drawback  on 
manufactured  from  tobacco  on  which  the  duty  on  importation  shall  perw  manufao-" 
have  been  paid,  nor  on  any  tobacco  mixed  with  dirt,  rubbish,  or  tured,  and  penalty 
other  substance ;  and  every  person  who  shall  enter  or  ship,  or  cause  ""  Pi°"??f  fraudu- 
to   be  entered  or  shipped,  any  tobacco  contrary  hereto,  shall,  over  toJ,btain  tow-°° 
and  above  all  other  penalties,  which  he  may  thereby  incur,  forfeit  back, 
treble  the  amount  of  the  drawback  sought  to  be  obtained,  or  2001., 
at  the  election  of  the  Commissioners  of  Customs,  and  all  such  tobacco 
shall  be  forfeited. 

Sect.  125.  Before  any  goods  in  respect  of  which  no  bond  is  required  Shipping  biU  for 
shall  be  shipped  or  water-borne  to  be  shipped  for  exportation,  the  ex-  b?deUTered  to 
porter  or  his  agent  shall  deliver  to  the  searcher  a  shipping  bill  thereof,  searcher, 
with  such  duplicates  as  may  be  required  by  him,  in  the  following  form 
or  to  that  effect,  and  containing  the  several  particulars  indicated  in  or 
required  thereby  (6) : 

{a)  This  section  was    substituted  the  entrj'  and  clearance  of  goods  for 

for  16  &  17  Viet.  c.  107,  s.  119  ;  ss.  exportation.     See  also  22  &  23  Vict. 

9  and  13  of  16  &  17  Vict.  c.  107,  re-  c.  37,  o.  4,  as  to  delivery  of  shipping 

late  to  the    appointment  of  quays,  bill  to  searcher,  post,  p.  135. 
&o.  ;  s.  144  as  to  forfeiture  of  goods  ;  (6)  Section  144  relates  to  forfeiture 

s.    223   as  to  power  to  seize  ships'  of  goods,  and  section  223  to  power  to 

boats,  &c. ;  ss.   120  to  129  relate  to  seize. 
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16  &  17  Vict. 

c.  107. 

18  &  19  Vict. 

c.  96,  s.  10. 

22  &  23  Vict. 

c.  37,  s.  4. 


Form  of  shipping 
bill  for  British 
manufactures  and 
foreign  goods  free 
of  duty. 


SHIPPING  BILL  FOR- BRITISH  MANUFACTURES  OR  FOREIGN 
GOODS  FREE  OF  DUTY. 


Ship's  Name. 


Whether  British  or 

Foreign  Ship  ;  if  Foreign, 

the  Country. 


Master's  Name. 


Port  or  Place  of 
Destination. 


Marks. 

Numbers. 

Description  of 
Packages. 

Quantity, 

Quality,  and 

Description  of 

Goods. 

The  Value  of  British 

Goods  and  of  Foreign 

Goods  formerly  charged 

with  Duty  at  Value 

(if  any). 

Total  Value 

£,         ^        a. 

Total  Numbf 

r  of  Package 

3 

I  declare  the  Value  of  the  British  Goods  above  described  to  be 
(Signed) 


Station  of  Clearance, 
Dated  this 


(Countersigned) 
day  of  ,  18 


Exporter  or  Agent, 

s 

SearcJier. 


.And  such,  shipping  bill  shall  be  the  entry  for  the  goods  contained 
therein;  provided  that  at  Liverpool,  and  (with  the  sanction  of  the 
Commissioners  of  Customs)  at  any  other  port  where  the  docks,  quays, 
and  wharfs  are  in  like  manner  wholly  or  principally  under  the 
control  and  management  of  one  and  the  same  corporate  body,  the 
owner,  charterer,  consignee,  broker,  agent,  or  other  person  acting  in 
the  loading  and  clearance  of  the  exporting  ship  shall  also  prepare  a 
full  and  accurate  list  or  manifest  of  all  such  goods  from  the  bills  of 
lading  and  freight  list  thereof,  and  shall  sign  and  leave  with  the  col- 
lector of  the  customs,  within  14  days  after  such  ship  shall  have  cleared 
outwards,  a  correct  transcript  of  such  last-mentioned  list  or  manifest, 
with  the  addition  of  the  value  of  such  goods,  if  any,  as  shall  have 
been  previously  chargeable  with,  duty,  at  value,  and  of  British  goods, 
distinguishing  therein  the  names  of  the  several  shippers  of  such 
goods,  according  to  the  bills  of  lading ;  and  on  failirre  to  prepare  such 
Est  or  manifest,  and  to  sign  and  deliver  such  transcript  as  aforesaid, 
such  owner,  charterer,  consignee,  broker,  or  other  person  as  aforesaid 
shall  forfeit  the  sum  of  201. 
Penalty  on  failing  18  &  19  Vict.  c.  96,  s.  10.  Any  exporter  of  goods  who  sball  faU, 
to^dehvershippmggjtijgj,|3yijij^ggif,orhis  agent,  to  deliver  to  the  seai-cher  a  shipping 
bin,  with  duplicates  thereof,  of  the  goods  exported  by .  him,  as  pre- 
scribed, by  s.  125  of  "  The  Customs  Consolidation  Act,  1853,"  shall 
forfeit  the  sum  of  201. 
ScUy  stetedTn'  '  22  &  23  Vict.  c.  37,  s.  4.  In  addition  to  the  declaration  upon  the 
the  declaration  on  shipping  bill  required  by  s.  125  of  "The  Customs  Consolidation  Act, 
shipping  bills.  1853,"  the  exporter  or  his  agent  shall  declare  that  the  quantity  and 
description  of  the  goods  mentioned  in  any  such,  shipping  bill  delivered 
by  him  in  pursuance  of  the  said  act  are  correctly  stated,  and  the 
declaration  hereby  required  shall  be  deemed  and  taken  to  be  a  part  of 
such  shipping  bill,  as  fully  as  if  the  same  had  been  required  by  the 
said  act,  and  if  the  same  shall  be  false  in  any  particular  the  person 
makiag  the  same  sliall  forfeit  the  sum  of  201 
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Sect.  0.  Any  exporter  of  goods  vrho  sliall  fail,  eitter  by  himself  or  16  &  17  Vict. 
his  agent,  to  deliver  to  the  searcher  a  shipping  biU,  with  dupHoates         c.  107. 

thereof,  of  the  goods  exported  by  him,  as  prescribed  by  22  &  23  Vict.  22  &  23  Viot. 
c.  37,  s.  12,5  of  "The  Customs  Consolidation  Act,  1853,"  and  this  Act,      c.  37,  ti.  5. 

or  who,  having  delivered  such  shipping  bill  and  duplicates,  shall,  in  30  &  31  Vict, 
the  event  of  the  goods  or  any  part  thereof  comprised  therein  not  being  ^.  82,  s.  10. 
duly  shipped,  in  pursuance  thereof,  fail  within  3  days  after  the  final 


clearance  outwards  of  the  ship  in  which  such  goods  were  in  such  ship-  Shipping  buis  on 
ping  bill  entered  to  be  shipped,  to  attend  the  proper  officer  of  customs,  deU^-edTan'd  if° 
either  by  himself  or  his  agent,  and  correct  and  make  perfect  such  "o*  acted'upon 
shipping  bill,  by  striking  out  of  the  same  such  of  the  goods  entered  *"  be  notified. 
therein  as  shall  not  have  been  shipped  in  pursuance  thereof,  shall 
forfeit  the  sum  of  201. 

Sect.  127.  If  any  goods  cleared  for  drawback  or  from  the  warehouse  Licensed  lighter- 
shaJl  be  carried  or  water-borne  to  be  put  on  board  any  ship  for  expor-  ^^^  "'^^'^ 
tation  by  any  person  not  at  the  time  duly  Hcensed  and  authorised  to 
act  as  a  licensed  lightermen,  either  ia  the  port  of  London  or  any.  other 
port  at  which  lightermen  are  required  to  be  so  licensed,  or  by  any 
person  not  being  in  the  employ  of'  such  lighterman  at  the  time  duly 
authorised  to  act  as  such,  every  such  person  shall  for  every  such 
offence  forfeit  the  sum  of  201. 

Sect.  128j  If  any  goods  taken  from  the  warehouse  for  removal  or  for  yai'stoused  goods 
exportation  shall  be  removed  or  shipped,  except  with,  the  authority  or  shipiwd^for  ox- 
under  the  care  of  the  proper  officer  of  customs,  and  in  such  manner,  by  portation  -witiiout 
such  persons,  within  such  time,  and  by  such  roads  or  ways  as  such  f  "1*3^"*^  ^'"^' 
officer  shaU.  permit  or  direct,  such  goods  shall  be  forfeited  (a). 

30  &  31  Vict.  c.  82,  s.  10.  Whenever  any  goods  are  reported  in  Shipping  bill  and 
transit,  and  entered  or  required  to  be  entered  as  goods  in  transit,  the  fn^frangft.'^"'^""'^'* 
person  entering  the  same  shall  furnish  to  the  proper  officer  of  the 
customs  a  shipping  biU,  containing  an  accurate  account  of  the.  quantity 
and  description  of  the;  goods,  and  of  the  value  of  such  r of  them  as 
were  formerly  chargeable  with  duty  at  value  on  importation,  together 
with  a  duplicate  of  such  shipping  bill,  and  shall  comply  with  the  rules 
and  regulations  for  the  time  being-of  the  Commissioners  of  Customs 
respecting  the  shipment  and.  clearance'  of  such  goods ;  and  in  case  such 
goods  are  found  not  to  correspond  with  the  particulars  contained  in 
such  shipping  biU,  the  same  may  be  detained  until  the  discrepancy  is 
explained  to  the  satisfaction,  of  the  Commissioners  of  Customs,  who 
may  thereupon  restoi-e  the  same,  on  such  terms  as  they  may  deem 
proper ;  and  any  person  entering  goods  in  transit  who  shall  refuse  or 
neglect  to  furiish  such  shipping  bill  and  duplicate,  or  either  of  them, 
to  such  officer,  shall  forfeit  a  penalty  of  40s. 

9.  As  to  the  issue  of  dehentures  for  and  payment  of  drawiack  on  goods  Payment  of  draw- 
' exported  (6) ;  ^^''^■ 

133.  If  any  goods  which  have  been  cleared -to  be  exported  for  any  Warehouse  or 
drawback  shall  not  be  duly  exported  to  parts  beyond  the  seas,  or  shall  notexportfd°OT 
be  unshipped  or  relanded  in  any  part  of  the  United.  Kingdom  (such  if  reianded  or 
goods  not  having  been  diily  relanded  or  discharged  as  short-shipped  seT"&o*°with™t 
under  the  care  of  the  proper  officers),  or  shaE.be  carried  to  any  of  the  entry,  forfeited. 
Channel  Islands  (not  having  been  duly 'entered,  cleared,  and  .shipped 
to  be  exported  or  carried  directly  to  such  islands),  the  same  shall  be 
forfeited,  together  with  any  ship,  boat,  or  craft,  which  may  have  been 
used  in  so  unshipping,  relandlngy  landing,  or  carrying  such  goods 
from  the  ship  in  which  the  same  were  shipped  for  exportation;  and 
the  master  of  such  ship,  and  any  person  by  whom  or  by  whose  orders 
or  means  such  goods  shall  have  been  so  unshipped,  relanded,  landed, 

(a)  Under  this  section  the  Board  may  licence  carmen  to  convey  goods,  on 
entering  into  the  proper  bond. 

(b)  Sec.  130  Is  in  part  repealed  by  30  &  31  Vict.  c.  82.     The  sections  of  16 
&  17  yict.c.  107  relating  to  debentures  and  drawbacks  are  ss.  130  to  139 
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16  &  17  Vict. 

c.  107. 
30  &  31  Vict, 
c.  82,  S3.  11, 

12,  13. 

Drawback  goods 
not  agreeiog  with 
shipping  bill  for- 
feited. 


Persons  claiming 
drawback  thereon, 
or  more  than  due, 
to  forfeit  treble 
value,  or  1002. 


Goods  on  board 
to  correspond 
with  content. 


Provisions  of  Acta 
relating  to  expor- 
tation of  goods 
applicable  to 
goods  in  transit. 


Shipping  of 
stores. 

Victualling  bill 
for  stores. 


Clearance  of  ship 

out. 

If  inward  cargo 

reported  for  ex- 


Custom^, 

or  carried,  or  who  shall  aid,  assist,  or  be  concerned  therein,  shall  for- 
feit a  sum  equal  to  treble  the  value  of  such  goods,  or  a  penalty  of  100?., 
at  the  election  of  the  Commissioners  of  Customs. 

30  &  31  Vict.  c.  82,  s.  11.  If  any  goods  upon  which  any  drawback 
shaU  be  claimed  or  allowed  shall  be  brought  to  any  quay,  wharf,  or 
other  place  to  be  shipped  for  exportation,  or  shall  be  actually  shipped, 
and  shall,  on  examination  by  the  proper  ofiicers  of  customs,  be  found 
not  to  agree  in  quantity,  quality,  and  description  with  the  entry  in  the 
shipping  bUl,  debenture,  or  other  proper  document  or  authority  for 
allowance  of  drawback  on  shipment,  or  stall  be  found  to  be  of  less 
value  for  home  use  than  the  amount  of  the  drawback  claimed,  aU  such 
goods,  and  the  package  containing  the  same,  with  all  other  the  con- 
tents therein,  shall  be  forfeited ;  and  the  person  or  persons  entering 
such  goods,  and  claiming  the  drawback  thereon,  or  clainaing  more 
drawback  on  any  goods  than  the  value  thereof,  or  than  shall  be  legally 
due  thereon,  shaU  in  any  and  every  such  case  forfeit  and  pay  a  sum  of 
100?.,  or  treble  the  value  of  such  goods  so  entered,  or  of  the  amount  of 
the  drawback  claimed,  at  the  election  of  the  Commissioners  of  Customs. 

Sect.  12.  If  any  goods  liable  to  duty  on  importation,  or  taken  from 
the  warehouse  to  be  exported,  or  entitled  to  drawback  on  exportation, 
or  exported  under  bond,  which  are  enumerated  in  the  contents  of  any 
ship,  shaU  not  be  duly  shipped  before  the  departure  of  such  ship,  or 
shall  not  be  duly  certified  by  the  proper  officer  as  short  shipped,  such 
goods  shall  be  forfeited ;  or  if  any  such  goods  shall  be  taken  on  board 
such  ship,  not  being  enumerated  in  such  content,  the  master  of  such 
ship  shall  forfeit  the  suna  of  51.  in  respect  of  every  package  of  such 
goods ;  and  if  any  goods  duly  shipped  on  board  such  ship  shall  be  un- 
shipped or  landed  at  any  other  place  than  that  for  which  they  shall 
have  been  cleared,  unless  otherwise  accounted  for  to  the  satisfaction  of 
the  Commissioners  of  Customs,  the  master  of  such  ship  shall  forfeit  a 
sum  equal  to  treble  the  value  of  the  goods  so  landed. 

Sect.  13.  The  provisions  contained  in  the  several  acts  relating  to 
customs  with  reference  to  the  exportation  of  warehoused  goods  shall  be 
deemed  to  apply  to  and  include  goods  liable  to  duties  of  customs  trans- 
shipped, and  goods  exported  on  drawback. 

10.  As  to  the  shipping  of  stores  for  the  use  of  foreign-hound  vessels  : 
140.  The  master  of  every  ship  of  the  burden  of  60  tons  or  upwards, 

departing  from  any  port  in  the  United  Kingdom  upon  a  voyage  to 
parts  beyond  the  seas,  the  duration  of  which  out  and  home  shall  not 
be  less  than  40  days  (a),  shall,  upon  due  application  made  by  him,  and 
upon  such  terms  and  conditions  as  the  Commissioners  of  Customs  may 
direct,  receive  from  the  searcher  an  order  for  the  shipment  of  such 
stores  as  may  be  required  and  allowed  by  the  collector  or  comptroller 
for  the  use  of  such  ship,  with  reference  to  the  number  of  the  crew  and 
passengers  on  board,  and  the  probable  duration  of  the  voyage  on 
which  she  is  about  to  depart ;  and  all  demands  for  such  stores  shaU  be 
made  in  such  form  and  manner  as  such  coUector  or  comptroUer  shaU 
require,  and  shaU  be  signed  by  the  master  or  owner  of  the  vessel ;  and 
after  such  stores  are  duly  shipped  the  master  or  his  agent  shaU  make 
out  an  account  of  the  stores  so  shipped,  together  with  any  other  stores 
then  already  on  board,  and  the  same,  when  presented  to  the  searcher, 
signed  by  Mm  and  countersigned  by  the  coUector  or  comptroUer,  shall 
be  the  victualling  bUl ;  and  no  stores  shaU  be  shipped  for  the  use  of 
any  ship,  nor  any  articles  taken  on  board  any  ship  be  deemed  to  be 
stores,  except  such  as  shaU  be  borne  upon  such  victualling  bill  (6). 

11.  As  to  the  clearance  of  ships  outwards : 

Sect.  141.  K  there  be  on  board  any  ship  any  goods,  being  part  of 
the  inward  cargo  reported  for  exportation  in  the  same  ship,  the  master 

(o)  That  is  to  say,  the  whole  voyage  out  and  home. 

(J)  Stores  found  on  board,  not  endorsed  on  victualling  bill,  forfeited. 


etustoms. 
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shall,  before  clearance  outwards  of  such  sHp  from  any  port  in  the    16  &  17  Vict. 
United  Kingdom,  deliver  to  the  searcher  a  copy  of  the  report  inwards         c.  107. 
of  such  goods,  certified  by  the  collector  or  comptroller ;  and  if  such 


copy  be  found  to  correspond  with  the  goods  so  remaining  on  board,  the  ^eport'thereo?  to* 
searcher  shall  sign  the  same,  to  be  filed  with  the  certificates  or  cockets,  te  delivered  to 
if  any,  and  -nctualling  bill  of  the  ship.  ^^^  searcher. 

Sect.  142.  Before  any  ship  shall  be  cleared  outwards  from  the  Before  clearance, 
United  Kingdom  with  any  goods  shipped  or  intended  to  be  shipped  master  to  deliver 
on  board  the  same,  the  master  shall  deliver  a  content  of  such  ship 
to  the  searcher,  in  the  form  or  to  the  effect  following,  and  con- 
taining the  several  particulars  therein  required,  as  far  as  the  same 
can  be  known  by  him,  and  shall  make  and  subscribe  the  declaration  at 
the  foot  thereof  (a),  in  the  presence  of  the  collector  or  comptroller,  and 
shall  answer  such  questions  (6)  as  shall  be  demanded  of  him  concerning 
the  ship,  the  cargo,  and  the  intended  voyage,  by  such  collector  or 
comptroller : 


Port  of 


CONTENT. 


Form  of  content. 


SMp's  Name. 


Tonnage  and 

ENumber  of 

Guna. 


Tons.     Guns. 


If  British,  Port 

of  Registry ;  if 

Foreign,  the 

Country. 


Number  of 
Crew. 


Name  of 
Master. 


Number  of 
Passengers 
or  Troops. 


Here  state  the  Particulars  according  to  the  above  Headings. 


Warehoused  Goods. 


Drawback  and  Restricted 
Goods. 


If   any,   state    Marks 
and      Numbers]    of 


If  any,  state  Descrip- 
tion of  Packages. 


British  Goods  and  Foreign 

Goods  free  of  Duty, 

and  Foreign  Goods  not  for 

Drawback. 


If  a/tiy,  stale,  "  Sundry 
Packages  containing," 
either  Class,  as  the 
Case  may  be. 


If  any  Goods  shall  have  been  reported  inwards  for  Exportation  in  such  Ship, 
they  must  he  so  stated. 


Cleared 


Dated 


Examined 
(Signed) 


Searcher. 


I  do  declare,  that  the  above  Content  is  a  true  account  of  all  Goods  shipped 


(a)  See  18  &  19  Vict.  c.  96,  s.  9  (p.  133). 
(6)  See  18  &  19  Vict.  c.  96,  s.  38  (p.  142;. 
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Customs. 


16  &  17  Viet,     or  intended  to  be  shipped  on  board  tbe  above-named  ship,  and  correct  in  nil 
0.  107.  other  particulars. 

—  (Signed)  , 

Masteri 
Signed  and  declared,  this  day  of  , 

before  me, 

(Signed)  , 

Collector  or  Comptroller. 

And  before  clearance  the  certificates,  if  any,  shall  be  delivered  to  the 
searcher,  who  shall  compare  the  shipping  bills  with  the  content  arid 
certificates,  if  any,  and  file  such  certificates,  copy  of  report  inwards, 
if  any,  of  goods  reported '  for  exportatioil  in  such,  ship,  and  the 
viotuallitig  bUl,  with  a  label  attached  and  sealed  thereto,  in  the  form 
or  to  the  efiect  following : 


Before  clearance, 
certificate  to  be 
delivered  to 
searcher. 


{Seal.) 


{Date  of  Clearance. ) 


Number  of  Certificates  {Numbers  in  Figures). 

Ship  {Name  of  Ship). 

-Master  {Name  of  Master). 

{Signature)  , 

Searcherj 
{Signature)  , 

Collector  or  Comptroller. 


Label  signed, 
authority  to 
depart. 


Goods  shipped 
contrary  to  pro- 
visions, forfeited. 

In  ballast. 

Clearance  noti- 
fied on  victualling 
biU. 


Master  to  answer 
questions. 


Ships,  whether 
laden  or  in  ballast, 
to  clear  out. 


And  such  label,  when  filled  up,  and  signed  by  the  searcher  and  the 
collector  or  comptroller,  shall,  as  to  the  goods  comprised  therein  (o), 
be  the  clearance  and  authority  for  the  departure  of  the  ship  ;  and  the 
shipper  of  any  British  goods  and  such  goods  as  were  previously 
chargeable  with  duty  at  value  laden  in  such  ship  shall,  under  a  penalty 
of  201.,  deliver  to  the  broker,  agent,  or  other  person  clearing  such 
ship,  a  duplicate  of  the  bill  of  lading  thereof  at  the  time  of  signing 
thereof,  with  an  endorsement  thereon  of  the  quantity  and  value  of 
such  goods,  and  such  broker,  agent,  or  other  person  as  aforesaid  shall, 
within  14  days  after  such  final  clearance  of  the  ship,  sign  and  deliver 
to  the  collector  or  comptroller  of  customs  a  full  and  accurate  list  of 
all  such  goods,  with  the  quantities  and  value  thereof,  from  the  bills  of 
lading  so  delivered  to  him,  with  such  bUl  or  biUs  of  lading  annexed 
thereto,  and  on  failure  thereof  such  broker,  agent,  or  other  person 
as  aforesaid  shall  forfeit  the  sum  of  201.,  and  for  this  purpose  the 
duplicate  bill  of  lading  so  required  shall  not  be  liable  to  any  stamp 
duty. 

Sect.  143  is  repealed  by  30  &  31  Vict.  c.  82. 

Sect.  144.  If  any  goods  shall  be  shipped,  put  off,  or  water-borne  to 
be  shipped,  without  being  duly  cleared,  or  otherwise  contrary  to  the 
provisions  of  this  act,  the  same  shall  be  liable  to  forfeiture. 

Sect.  145.  Before  any  ship  shall  depart  in  baUast  from  the  United 
Kingdom  for  parts  beyond  the  seas,  not  having  any  goods  on  board, 
except  stores  from  the  warehouse  borne  upon  the  victualling  bOl  of 
such  ship,  nor  any  goods  reported  inwards  for  exportation  in  such  ship, 
the  collector  or  comptroller  shall  clear  such  ship  in  ballast,  by  noti- 
fying such  clearance  and  the  date  thereof  on  the  victuaUing  bill,  and 
deliver  the  same  to  the  master  of  such  ship  as  the  clearance  thereof ; 
an.d  the  master  of  such  ship  shall  answer  to  the  collector  or  comp- 
troller such  questions  touching  her  departure  and  destination  as  shall 
be  demanded  of  him ;  and  ships  having  only  passengers  with  their 
baggage  on  board,  and  ships  laden  only  with  chalk  or  slate,  shall  be 
deemed  to  be  in  ballast;  and  if  any  such  ship,  whether  laden  or  in 


(a)  Goods  not  included  therein  are  forfeited.    Section  146,  p.  139. 
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ballast,  shall  depart  without  being  so  cleared  (a),  the  master  shaU  for-    jg  &  17  Viot. 
feit  and  pay  the  sum  of  lOOi!.  o.  107. 

18  &  19  Viot.  c.  96i  s.  11.  If  any  ship  hayiag  cargo  on  board  shall 


depart  from  any  port  without  being  duly  cleared,  the  master  shall  ^^^ty  W""- 
forfeit  the  sum  of  lOOL  _  '^arth*'' without 

30  &  31  Viot.  c.  82.  s.  14.  If  any  goods  in  respect  of  which  bond  being'cleared"" 
shall  be  given  for  the  exportation  thereof  in  anjr  ship  shall  not  be  duly  j,g  ■pj.^y^^^  ^^^^^ 
exported  in  such  ship,  or  be  re- warehoused,'  within  14  days  after  the  lying  at  risk  ou 
final  clearance  of  such  ship,  the  person  or  persons  entering  the  same  j.''??"f^^  °'^ 
shall  be  liable  to  a  penalty  of  51.,  unless  they  shall  in  the  meantime  umeSonable" 
have  been  entered  for  exportation  under  bond  in  some  other  ship,  in  time. 
which  case  the  person  or  persons  entering  the  same  shall  be  liable  to 
a  penalty  of  61.,  unless  the  same  shall  be  exported  in  or  re- warehoused 
within  14  days  after  the  final  clearance  of  such  last-mentioned  ship. 

12.  As  to  the  boarding  of  ships  after  clearance  outwards:  Boarding  of  ships. 
Sect.  146.  Any  ofiicers  of  customs  may  go  on  board  any  ship  after  officers  may  board 

clearance  outwards  within  the  limits  of  any  port  in  the  United  King-  any  ship  after 
dom,  or  within  four  leagues  of  the  coast  thereof,  and  may  demand  the  "i'^^''™'^^- 
ship's  clearance ;  and  u  there  be  any  goods  on  board  in  respect  of  Goods  on  board, 
which  certificates  are  required,  not  contained  in  such  certificates,  or  ^cate'wherere- 
any  stores  not  indorsed  on  the  victualling  biU,  such  goods  or  stores  quired,  forfeited' 
shaL.  be  forfeited ;    and  if  any  goods  contained  in  such  certificates  if  any  certificated 
be  not  on  board,  the  master  shall  forfeit  the  sum  of  20Z.  for  every  goods  missing, 
package  or  parcel  of  goods  contained  in  such  certificates,  and  not  on  p™''!'?  ^oi. 
board. 

Sect.  147.  If  any  officer  of  customs  shall  place  any  look,  mark,  or  if  officers  put 
seal  upon  any  goods  taken  from  the  warehouse  without  pavment  of  J"'*'^  1?°"  stores 

JJ.J.1.         1  -L-  ij  i.'         J?  i-     "om  the  ware- 

duty  as  stores  on  board  any  ship  or  vessel  departmg  from  any  port  m  house  outwards, 

the  United  Kingdona,  and  such  look,  mark,  or  seal  be  wilfully  opened,  and  such  seals  bo 
altered,  or  broken,  or  if  any  such  stores  be  secretly  conveyed  away,  forfe™20™^*"^  ^ 
either  while  such  ship  or  vessel  remains  at  her  first  port  of  departure, 
or  at  any  other  port  or  place  in  the  United,  Kingdom,  or  on  her  pas- 
sage from  one  such  port  or  place  to  another,  before  the  final  depar- 
ture of  such  ship  or  vessel  on  her  foreign  voyage,  the  master  shall 
forfeit  the  sum  of  20Z. 

Sect.  148.  If  any  ship  departing  from  any  port  in  the  United  King-  Ships  not  bringing 
dom  shall  not  bring  to  at  such  stations  as  shall  be  appointed  by  the  to  at  stations, 
Commissioners  of  Customs  for  the  landing  of  officers  from  such  ships,  ^^'^  ^     ' 
or  for  further  examination  previous  to  such  departure,  the  master  of 
such  ship  shall  forfeit  the  sum  of  20Z. 

Sect.  149.  The  time  at  which  any  goods  shall  be  shipped  on  board  Time  of  exporta- 
any  export  ship  shall  be  deemed  to  be  the  time  of  exportation  of  such  *J^^  defined.^' 
goods,  and  the  time  of  the  last  clearance  of  any  ship  shall  be  deemed  to 
be  the  time  of  departure  of  such  ship. 

Sect.  150.  The  following  goods  may,  by  proclamation  or  order  in  Goods  prohibited 
council,  be  prohibited  either  to  be  exported  or  carried  coastwise:  arms,  ty  proclamation. 
ammunition,   and  gunpowder,   military  and  naval  stores,    and  any 
articles  which  her  Majesty  shall  judge  capable  of  being  converted  into 
or  made  useful  in  increasing  the  quantity  of  military  or  naval  stores, 
provisions,  or  any  sort ,  of  victual  which  may  be  used  as  food  by  man, 
and  if  any  goods  so  prohibited  shall  be  exported  from  the  United 
Kingdom,  or  carried  coastwise,  or  be  water-borne  to  be  so  exported  or  Forfeiture. 
carried,  they  shall  be  forfeited. 

As  to  prohibition  inwards,  see  ss.  44,  45  ;  and  as  to  forfeiture,  s.  209. 

13.  As  to  the  coasting  trade  of  the  United  Kingdom :  ,_        Coasting  trade. 
Sect.  151..  All  trade  by  sea  from  any  one  part  of  the  United  King-  All  trade  by  sea 

dom  to  any  other  part  thereof  shall  be  deemed  to  be  a  coasting  trade,  thTuu^ted  King- 
. , ^ dom  to  another 

(a)  The  words,  "if  she  have  any  such  stores  on  board, "  are  repealed  by 
30  &  81  Yjci.  c.  82. 
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16  &  17  Vict,    and  all  ships  while  employed  therein  shall  be  deemed  to  be  coasting 
c.  107.         ships,  and  no  part  of  the  United  Kingdom,  however  situated  witli 
■  regard  to  any  other  part,  shall  be  deemed  in  law,  with  reference  to 


w!se,^and  iio'^rt  ^^°^  other,  to  be  parts  beyond  the  seas ;  and  if  any  doubt  shall  at  any 
to  be  deemed  be-  time  arise  as  to  what  or  to  or  from  what  parts  of  the  coast  of  the 
yond  the  sea.  United  Kingdom  shall  be  deemed  a  passage  by  sea,  the  Commissioners 
of  the  Treasury  may  determine  and  direct  in  what  cases  the  trade  by 
water  from  one  port  or  place  in  the  United  Kingdom  to  another  of  the 
same  shall  or  shaU  not  be  deemed  a  trade  by  sea  within  the  meaning  of 
this  or  any  Act  relating  to  the  customs. 

Sect.  152,  repealed  by  17  &  18  Vict.  c.  3,  which  threw  open  the 

coasting  trade  to  foreign  vessels. 

Coastin  ship  eon-      Sect.  153.  No  goods  shall  be  carried  in  any  coasting  ship,  except 

fined  to  coasting    such  as  shall  be  laden  to  be  so  carried  at  some  port  or  place  in  the 

voyage.  United  Kingdom,  and  no  goods  shaU  be  laden  on  board  any  ship  to  be 

carried  coastwise  until  all  goods  brought  in  such  ship  from  parts  beyond 

the  seas  shall  have  been  unladen ;  and  if  any  goods  shaU  be  taken  into 

or  put  into  any  coasting  ship  at  sea  or  over  the  sea,  or  if  any  coasting 

ship  shall  touch  at  any  place  over  the  sea,  or  deviate  from  her  voyage, 

unless  forced  by  unavoidable  circumstances,  or  if  the  master  of  any 

coasting  ship  which  shaU  have  touched  at  any  place  over  the  sea  shall 

not  declare  the  same  ia  writing  under  his  hand  to  the  collector  or 

comptroller  at  the  port  in  the  United  Kingdom  where  such  ship  shall 

afterwards  first  arrive,  the  master  of  such  ship  shall  forfeit  the  sum 

of  100?. 

Foreign  ships  in         18  &  19  Viot.  c.  96,  s.  13.  Every  foreign  ship  employed  in  carrying 

the  coasMng  trade  goods  or  passengers  coastwise  from  one  part  of  the  United  Kingdom  to 

the  same''rules  as    another.  Or  from  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or 

British  ships.        Man  to  the  United  Kingdom,  or  from  the  United  Kingdom  to  any  of 

the  said  islands,  or  from  any  of  the  said  islands  to  any  other  of  them, 

or  from  any  part  of  any  one  of  the  said  islands  to  any  other  part 

of  the  same,  shall  be  subject,  as  to  stores  for  the  use  of  the  crew  and 

in  all  other  respects,  to  the  same  laws,  rules,  and  regulations  to  which 

British  ships  when  so  employed  are  now  subject. 

Foreign  ships  em-      18  &  19  Vict.  c.  96,  s.  14.  No  foreign  ship  employed  in  the  coasting 

ployed  in  the         trade   as  aforesaid,  nor  any  goods  carried  in  any  such  ship,  shall, 

toTe  sTbjSto"     during  the  time  such  ship  is  so  employed,  be  subject  to  any  higher  or 

higher  rates  than   other  rate  of  dock,  pier,  harbour,  light,  pilotage,  tonnage,  or  other 

Britishships.         dues,  duties,  tolls,  rates,  or  other  charges,  whatsoever,  or  to  any  other 

rules  as  to  the  employment  of  pilots,  or  any  other  rules  or  resfa'ictions 

whatsoever,  than  British  ships  employed  in  like  manner  or  goods 

carried  in  such  ships,  any  law,  charter,  special  privilege,  or  grant  to 

the  contrary  notwithstanding ;  nor  shall  any  body  corporate  or  person 

having  or  claiming  any  right  or  title  to  any  such  higher  or  other  rates, 

dues,  duties,  tolls,  or  other  charges  as  aforesaid  be  entitled  to  any 

compensation  in  respect  thereof  under  any  law  or  statute   relating 

thereto,  or  otherwise  howsoever. 

Her  Majesty  may       18  &  19  Vict.  0.  96,  s.  15.  It  shall  be  lawful  for  her  Majesty  to  exer- 

exerolse  such         cise  in  respeot  of  foreign  ships  employed  in  the  coasting  trade  as  afore- 

femTby^seotions  ^aid,  and  of  goods  carried  coastwise  in  such  ships,  such  or  the  like 

324,  325,  and  326    powcrs  as  are  conferred  on  her  Majesty  by  sections  324  and  325  of  the 

of  16  &  17  Viot.       gaid.  Customs  Consolidation  Act,  1853,  in  respect  of   foreign  ships 

"'  employed  in  the  over-sea  trade,  and  of  goods  exported  or  imported  in 

such  ships. 

Times  and  places       Sect.  154.  If  any  goods  shall  be  unshipped  from  any  ship  arriving 

*^hi  '''luff"^  ^"'^      coastwise,  or  be  shipped  or  water-borne  to  be  shipped  to  be  carried 

°  '^^  coastwise,  on  Sundays  or  holidays,  or  unless  in  the  presence  or  with 

the  authority  of  the  proper  officer  of  the  customs,  or  unless  at  such 

times  and  places  as  shall  be  appointed  or  approved  by  him  for  that 
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purpose,  the  same  stall  be  forfeited,  and  tte  master  of  the  ship  shall 
forfeit  the  sum  of  501. 

Sect.  155.  The  master  of  every  coasting  ship  shall  keep  or  cause 
to  be  kept  a  cargo  book,  statiug  the  iiam.es  of  the  ship,  the  master, 
and  the  port  to  which  she  belongs,  and  of  the  port  to  which  she  is 
bound  on  each  voyage,  and  shall  at  every  port  of  lading  enter  in  such 
book  the  name  of  such  port,  and  an  account  of  all  goods  there  taken 
on  board  such  ship,  stating  the  descriptions  of  the  packages  and  the 
quantities  and  descriptions  of  the  goods  therein,  and  the  quantities 
and  descriptions  of  any  goods  stowed  loose,  and  the  names  of  the 
respective  shippers  and  consignees,  so  far  as  such  particulars  are  known 
to  him,  and  shall  at  every  port  of  discharge  of  such  goods  note  the  re- 
spective days  on  which  the  same  or  any  of  them  are  delivered  out  of 
such  ship,  and  the  respective  times  of  departure  from  every  port  of 
lading  and  of  arrival  at  every  port  of  discharge ;  and  such  master 
shall,  on  demand,  produce  such  book  for  the  inspection  of  any  officer 
of  customs,  who  shall  be  at  liberty  to  make  any  note  or  remark 
therein ;  and  if  upon  examination  any  package  entered  in  the  cargo 
book  as  containing  foreign  goods  shall  be  found  not  to  contain  such 
goods,  such  package,  with  its  contents,  shall  be  forfeited,  or  if  any 
package  shall  be  found  to  contain  foreign  goods  not  entered  in  such 
book,  such  goods  shall  be  forfeited ;  and  if  such  master  shall  fail  cor- 
rectly to  keep  such  cargo  book,  or  to  produce  the  same,  or  if  at  any 
time  there  be  found  on  board  such  ship  any  goods  not  entered  in  such 
book  as  laden,  or  any  goods  noted  as  delivered,  or  if  any  goods  entered 
as  laden  or  any  goods  not  noted  as  delivered  be  not  on  board,  the 
master  of  such  ship  shall  forfeit  the  sum  of  201. 

Sect.  156.  Before  any  coasting  ship  shall  depart  from  the  port  of 
lading,  an  account,  with  a  duplicate  thereof,  in  the  form  or  to  the 
effect  following,  and  signed  by  the  master,  shall  be  deUvered  to  the 
collector  or  comptroller ;  and  the  collector  or  comptroller  shall  retain 
the  duplicate,  and  return  the  original  account,  dated  and  signed  by 
him ;  and  such  account  shall  be  the  clearance  of  the  ship  for  the 
voyage,  and  the  transire  or  pass  for  the  goods  expressed  thereiu ;  and 
if  any  such  account  be  false,  the  master  shall  forfeit  the  sum  of  201. 
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16  &  17  Vict, 
c.  107. 

Master  of  coasting 
vessel  to  keep  a 
cargo  book. 


Penalty  for  f  Ise 
entries  in  such 
book. 


Account  previous 
to  departure  to  be 
delivered  to  cul- 
lector. 


Port  of 


TRANSIRE. 


Ship's  Name. 


Tonnage.        Port  of  Registry.   Master's  Name.    'Whither  bound, 


If  ere  state  the  Particulars  according  to  the  above  Readings. 


Foreign  Goods, 
distinguishing  Ware- 
housed GockIs  i-e- 
moved  under  Bond. 


Quantities  of  Com, 

Grain,  Meal,  Flour, 

or  Malt. 


Goods  liahle  to  Duty 

of  Excise  or  en- 
titled to  Drawback 
thereof. 


Here  state  "  Sundiy 
other  Goods,"  or 

*'  No  other  Goods,"  as 
the  case  may  be. 


ITcre  state  the  Particulars  according  to  the  above  Headings. 


Cleared  the 


(Signed) 

day  of 
(Signed) 


,  185 


,  Master. 
,  Collector  or  Comptroller. 
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16  &  17  Yict. 
c.  107. 


Commissioners 
may  grant  general 
transires. 


Transire  to  be  de- 
livered in  twenty - 
four  hoLirs  after 
arrival. 

Inland  revenue 
goods. 


Goods  from  the 
Isle  of  Man. 


Penalty  for  illegal 
unlading. 


Forfeiture  of 
goods. 


Officer  may  go  on 
l3oard  and  ex- 
amine any  coast- 
ing ship. 


Penalty  on 
making  false  de- 
clarations, signing 
false  documents 
and  untruly  an- 
swering questions, 
and  countei'feiting 
and  using  false 
documents. 


Customs. 

Proyided  always,  that  the  CommissioBerB  of  the  Customs  may,  when- 
ever it  shall  appear  to  them,  expedient,  permit  general  transires  to  be 
given,  imder  such  regulations  as  they  may  direct,  for  the  lading  and 
clearance  and  for  the  entry  and  unlading  of  any  coasting  ship  and 
goods,  and  the  same  may  be  revoked  by  notice  in  writing  under  the 
hand  of  the  proper  officer  deUvered  to  the  master  or  owner  of  any  ship, 
or  any  of  the  crew  on  board. 

Sect.  157.  Within  24  hours  after  the  arrival  of  any  coasting  ship  at 
the  port  of  discharge,  and  before  any  goods  be  unladen,  the  transire, 
with  the  name  of  the  place  or  wharf  where  the  lading  is  to  be  dis- 
charged noted  thereon,  shall  be  delivered  to  the  collector  or  comptroller, 
who  shall  note  thereon  the  date  of  delivery ;  and  if  any  of  the  goods 
on  board  such  ship  be  subject  to  any  duty  of  excise,  the  same  shall  not 
be  unladen  without  the  authority  or  permission  of  the  proper  ofBcer  of 
excise ;  and  if  any  goods  on  board  any  coasting  ship  arriving  in  Great 
Britain  or  Ireland  from  the  Isle  of  Man  shall  be  the  growtti  or  pro- 
duce of  that  isle,  or  manufacturers  of  that  isle  from  materials  the 
growth  or  produce  thereof,  or  from  materials  not  subject  to  duty  in 
Great  Britain  or  Ireland,  or  from  materials  upon  which  the  duty  shall 
have  been  paid  and  not  drawn  back  in  Great  Britain  or  Ireland,  the 
same  shall  not  be  unladen  until  a  certificate  be  produced  to  the 
collector  or  comptroller,  from,  the  collector  or  comptroller  at  the  port 
of  shipment,  that  proof  had  there  been  made  in  manner  required  by 
law  that  such  goods  were  of  such  growth,  produce,  or  manufacture,  as 
the  case  may  be ;  and  if  any  goods  shall  be  unladen  contrary  hereto 
the  master  shall  forfeit  the  sum -of  201. ;  and  if  any  goods  shall  be 
laden  on  board  any  ship  in  any  port  or  place  in  the  United  Kingdom, 
and  carried  coastwise,  or  having  been  brought  coastwise  shall  be  un- 
laden in  any  such  port  or  place  contrary  to  this  or  any  other  act 
relating  to  the  customs,  such  goods  shall  be  forfeited. 

Sect.  158.  Any  officer  of  the  customs  may  go  on  board  any  coasting 
ship  in  any  port  or  place  in  the  United  Kingdom,  or  at  any  period  of 
her  voyage  search  such  ship,  and  examine  all  goods  on  board,  and 
all  goods  then  lading  or  unlading,  and  demand  all  documents  which 
ought  to  be  on  board  such  ship ;  and  the  collector  or  comptroller  may 
require  that  all  or  any  such  documents  shall  be  brought  to  him  for 
inspection,  and  the  master  of  any  ship  refusing  to  produce  such  docu- 
ments, on  demand,  or  to  bring  the  same  to  the  collector  or  comptroller 
when  required,  shall  forfeit  and  pay  the  sum  of  201. 

16  &  17  Yict.  c.  107,  ss.  159  to  194 ;  18  &  19  Vict.  c.  96,  ss.  16  to 
21,  relate  to  the  Channel  Islands  and  British  possessions  abroad. 

16  &  17  yict.  0.  107,  ss.  195—197,  relate  to  the  giving  of  bonds  and 
other  securities  relating  to  the  customs. 

16  &  17  Vict.  c.  107,  s.  198,  was  repealed  by  18  &  19  Vict.  c.  96,  and 
in  lieu  thereof  the  following  section  was  enacted. 

18  &  19  Vict.  c.  96,  s.  38.  If  any  person  shall  in  any  matter  relating 
to  the  Customs  make  and  subscribe  any  false  declaration,  or  make  or 
sign  any  declaration,  certificate,  or  other  instrument  required  to  be 
verified  by  signature  only,  the  same  being  false  in  any  particular,  or 
if  any  person  shall  make  or  sign  any  declaration  made  for  the  con- 
sideration of  the  Commissioners  of  Customs,  on  any  application  pre- 
sented to  them,  the  same  being  untrue  in  any  particular ;  or  if  any 
person  required  by  this  or  any  other  act  relating  to  the  customs  to 
answer  questions  put  to  him  by  the  officers  of  customs  shall  not  truly 
answer  such  questions ;  or  if  any  person  shall  counterfeit,  falsify,  of 
■wilfully  use  when  counterfeited  or  falsified  any  document  required  by 
this  or  any  act  relating  to  the  customs  or  by  or  under  the  direc- 
tions of  the  Commissioners  of  Customs,  or  any  instrument  used  in  the 
transaction  of  any  business  or  matter  relating  to  the  customs,  or 
shall  fraudulently  alter  any  document  or  instrument  or  counterfeit  the 
seal,  signature,  initials,  or  other  mark  of  or  used  by  the  officers  of  the 
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customs  for  the  verification  of  any  sucli  [document  or  instrument,  or    16  &  17  Vict, 
fof  tie  security  of  goods,  or  any  otter  purpose  ia  the  conduct  of         c.  107. 

business  relating  to  me  customs,  or  under  the  control  or  management 

of   the  Commissioners  of  Customs  or  their  officers ;  every  person  so 
qffending  shall  for  every  such  oflfence  forfeit  the  penalty  of  1001. 

14.  As  to  actions  against  officers'  acquisition  of  lands,  &c. : 

16  &  17  Vict.  c.  107;  ss.  313  to  323;  and  18  &  19  Vict.  c.  96,  s.  37, 
rplate  to  actions  or  suits  against  officers  of  the  army,  navy,  marines, 
ci).stoms,  or  excise,  or  any  other  person  acting  under  the  direction  of 
the  Commissioners  of  Customs  for  anything  done  in  execution  of  their 
o®ce. 

16  &  17  Vict.  c.  107,  ss.  324  to  331 ;  and  18  &  19  Vict.  c.  96,  s.  5,  relate 
to  reciprocity  in  commerce  between  British  and  foreign  countries. 

16  &  17  Vict.  c.  107,  ss.  332  to  337,  relate  to  the  acquisition  of  land 
for  the  service  of  the  customs. 

Sect.  335.  The  Commissioners  of  the  Treasury  may,  from  time  to  ^eaaury  may  au- 
tjpae,  by  any  writing  under  their  hands,  authorize  any  person  to  survey  aurvey  and^mM-k" 
and  make  out  any  lands,   not  exceeding  one  half  acre  at  any  one  out  lands  for 
station,  which  may  be  wanted  for  the  purpose  of  erecting  watch-  watch-houses, 
houses,  dwelling-houses,  and  other  buildings  requisite  for  the  security     ' ' 
and  protection  of  the  revenues  of  customs  and  excise,  with  all  necessary 
ways  unto  and  from,  the  same,  such  lands  being  situated  within  half  a 
mile  of  the  seashore  or  of  the  tideway  of  any  navigable  river,  and  may 
authorize  any  person  by  warrant  to  treat  and  agree  with  the  owner  and  to  treat  with 
or  owners  of  or  any  person  or  persons  interested  m  any  such  lands  as  °''™«'^^- 
aforesaid  for  such  estate  or  interest  therein,  or  for  the  absolute  pur- 
chase thereof,  or  for  the  possession  thereof  for  such  term  of  years  as 
the  pubKc  service  may  require. 

Sect.  336.  When  parties,  being  seised,  possessed  of,  or  entitled  to  ^*?t^i\°oYt.ds 
any  such  lands,  or  any  estate  or  interest  therein,  labour  under  any  ^nder  disability 
disability  to  sell,  release,  convey,  or  assign  the  same,  or  to  contract  for  empowered  to  sell 
the  grant  of  any  lease  of  such  lands,  either  for  any  term  of  years  or  s„™  o™oustoms*" 
for  such  periods  as  the  public  service  shall  require,  section  7  of  the 
Lands  Clauses  Consolidation  Act,  1845  (England),  and  section  7  of 
the  Lands  Clauses  Consolidation  Act,  1845  (Scotland),  shall  apply  to 
the  cases  of  the  parties  so  disabled  or  incapacitated,  in  whatever  part 
of  the  United  Kingdom,  the  said  lands,  may  be  situate ;  and  the  said 
sections  are  hereby  respectively  made  a  part  of  and  incorporated  with 
this  act,  and  shall  be  applicable  to  parties  so  seised  or  entitled  as 
afpresaid  in  any  part  of  the  United  Kmgdom ;  and  for  the  purpose  of 
this  act  the  expression  "  the  promoters  of  the  undertaking,"  wherever 
used  in  the  said  clauses  of  the  Lands  Clauses  Acts,  shall  mean  the 
person  authorized  as  aforesaid  by  the  Commissioners  of  the  Treasury. 

Sect.  337.  In  case  any  bodies  or  other  persons  authorized  by  the  Bodies  or  persons 
clauses  of  the  acts  lastly  hereinbefore  mentioned  to  sell  or  demise  ''^f^™?  to  treat, 
lands  so  marked  out  as  aforesaid  shall  for  the  space  of  14  days  (next  sideration  offered, 
q-fter  notice  in  writing,  subscribed  by  such  person  authorized  as  afore-  justices  and 
sajd,  shall  have  been  given  to  the  principal  officer  or  officers  of  any  her  Maje^b'? 
such  body,  or  to  such  other  persons  hereby  authorized  to  contract  on  officers  in  posses- 
behalf  of  others  or  interested  themselves  as  aforesaid,  or  left  at  his  or  ^'°°- 
their  usual  place  of  abode,  if  any  such  can  after  diligent  inquiry  be 
ibjind,  and  in  case  any  such  parties  shall  be  absent  from  the  United 
Kingdom,  or  cannot  be  found  after  diligent  inquiry,  left  with  the 
occupier  of  such  land,  or  if  there  be  no  such  occupier  shall  be  affixed 
upon  some  conspicuous  part  of  such  lands),  refuse  to  treat  or  agree, 
or  by  reason  of  absence  shall  be  prevented  from  treating  or  agreeing, 
with  such  person  authorized  as  aforesaid,  or  shall  refuse  to  accept 
such  annual  rent  or  sum  as  shall  be  oflfered  for  the  hire  thereof,  either 
for  a  time  certain  or  for  such  period  as  the  pubUo  service  may  require, 
tj).en  and  in  such  case,  or  in  case  of  disagreement  between  such  bodies 
or  persons  so  authorised  to  sell,  release,  grant,  or  demise  and  the 


jury  summoned. 


Mode  of  proceed- 
ing by  jury,  &c. 
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16  &  17  Viet,    persoh  so  authorized  as  aforesaid  by  the  said  Commissioners  of  the 
c.  107.  Treasury,  and  in  case  also  it  shall  not  be  practicable  to  procure  by 

voluntary  bargain  or  sale  any  other  land  situate   and  required  as 

aforesaid,  then  and  in  such  case  it  shall  be  lawful  for  2  or  more 
justices  to  put  the  officers  of  customs  in  possession  of  such  lands,  and 
for  that  purpose  to  issue  a  warrant  under  their  hands  and  seals 
requiring  possession  to  be  delivered  to  such  of  said  officers  as  shall  be 
Justices  and  named  therein ;  and  such  person  so  authorized  as  aforesaid  may  issue 

others  may  have  a  ]iig  -^yarrant  to  the  sheriff  or  sheriffs  of  the  county,  riding,  stewartry, 
city,  or  place  wherein  such  lands  shall  be  situate  to  summon  a  jury, 
and  every  such  sheriff,  upon  receipt  of  such  warrant,  shall,  in  the 
manner  required  by  law,  summon  a  jury  of  24  common  jurymen  to 
meet  at  a  convenient  time  and  place  to  be  appointed  by  him  for  that 
purpose,  such  time  not  being  less  than  14  nor  more  than  21  days  after 
the  receipt  of  such  warrant,  and  such  place  not  being  more  than  20 
miles  distant  from  the  lands  in  question,  unless  by  consent  of  the 
parties  interested,  and  he  shall  forthwith  give  notice  to  the  Commis- 
sioners of  Customs  of  the  time  and  place  so  appointed  by  him :  Pro- 
vided always,  that  nothing  herein  shall  be  construed  to  extend  to  any 
garden  or  pleasure  ground,  or  to  any  land  immediately  contiguous  to 
and  used  as  the  curtilage  or  homestead  of  any  dwelling-house. 

As  to  the  mode  of  proceeding  on  the  inquiry  by  the  jury  or  juries  so 
summoned  as  aforesaid : 

Sect.  338.  Where  the  lands  the  subject  of  inquiry  shall  be  situate 
either  in  England  or  Ireland,  the  Lands  Clauses  Consolidation  Act, 
1845,  from  sections  40  to  68  inclusively,  shall  be  incorporated  with 
this  act;  and  for  the  purpose  of  this  act  the  expression  "the  pro- 
moters of  the  undertaking,"  wherever  used  in  the  said  Lands  Clauses 
Consolidation  Act,  shall  mean  the  person  authorized  as  aforesaid  by 
the  Commissioners  of  the  Treasury. 

Sect.  340.  The  jury  impanelled  as  aforesaid  shall  ascertain  the  com- 
pensation to  be  paid  for  any  such  lands,  and  the  proportion  to  be  paid 
out  of  such  compensation  to  any  lessees  or  tenants  at  will,  or  other- 
wise, of  such  lands,  and  the  proportion  so  to  be  paid  shall  be  returned 
on  the  verdict. 

Sect.  341.  In  all  cases  where  lands  shall  be  taken  under  the  pro- 
visions of  this  act  for  a  term  of  years  or  for  such  period  as  the  public 
service  shall  require,  the  Commissioners  of  the  Treasury,  or  any  other 
person  so  authorized  as  aforesaid,  at  any  time  before  the  possession  of 
lands  shall  be  delivered  up  to  the  owner  thereof,  or  other  person  acting 
on  his  behalf,  shall  remove  aU  such  buildings  or  other  erections  which 
may  have  been  erected  thereon  for  the  public  service,  and  carry  away 
the  materials  thereof,  making_  such  compensation  to  the  owner  or 
owners  of  such  lands,  or  other  person  or  persons  acting  on  Ms  behalf, 
for  the  damage  which  may  have  been  done  thereto  or  to  the  soil 
thereof  by  the  erection  of  any  such  buildings,  or  removing  and  carry- 
ing away  the  same,  or  otherwise,  as  the  said  Commissioners  of  the 
Treasury  or  other  person  authorised  as  aforesaid  shall  think  reasonable, 
and  if  such  owner  or  owners,  or  other  person  acting  on  his  behalf, 
shall  not  be  willing  to  accept  the  compensation  so  offered,  the  said 
Commissioners  of  the  Treasury  or  other  person  so  authorized  as  afore- 
said may  require  two  justices  of  the  peace  of  the  county,  riding, 
stewartry,  city,  or  place  to  ascertain  the  compensation  which  ought  to 
be  made  for  such  damage,  and  such  justices  shall  ascertain  the  same, 
and  grant  a  certificate  thereof,  and  the  amount  of  such  compensation 
so  ascertained  and  certified  shall  forthwith  be  paid  by  warrant  of  the 
Commissioners  of  the  Treasury  to  the  person  entitled  thereto :  Pro- 
vided, that  nothing  herein  shall  be  construed  to  extend  to  alter,  preju- 
dice, or  affect  any  agreement  which  has  or  shall  be  entered  into  by 
any  such  person  authorized  as  aforesaid  with  any  owner  of  such  lands. 


Incoi-poration  of 
Lands  Clauses 
Consolidation  Act 
(England  and  Ire- 
land). 


Jury  in  ascer- 
taining compen- 
sation for  premises 
to  settle  propor- 
tion to  be  paid  to 
lessees. 

Upon  delivering 
lip  lands  to  the 
owners  all  erec- 
tions for  the  pub- 
lic service  to  be 
removed,  making 
compensation  to 
owners. 


In  case  of  dispute 
compensation  to 
be  settled  by  two 
justices. 


Act  not  to  affect 
agreements  be- 
tween the  trea- 
sury and  the 
owner. 
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or  otiier  person  acting  on  his  behalf,  in  relation  to  such  buildings  or    16  &  17  Vict, 
erections.  c.  107. 

As  to  general  orders  and  regulations :  General  Orders  to 

Sect.  356.  The  Commissioners  of  Customs  shall,  as  soon  as  con-  be  printed, 
veniently  may  be  after  the  commencement  of  each  year,  cause  to  be 
printed  all  general  orders  made  by  them  for  the  regulation  of  the 
customs  durmg  the  preceding  year. 

As  to  the  interpretation  of  terms  used  in  this  act : 

Sect.  357.  For  the  purposes  of  this  act,—  ,  Interpretation 

"Assistant  barrister  "  shall,  with  respect  to  matters  or  proceed-  terms, 
ings  in  the  county  of  Dublin,  be  construed  as  meaning  the 
chairman  of  Kiknainham,  and  with  respect  to  matters  or 
proceedings  in  the  city  of  Dublin,  be  ponstrued  as  meaning 
the  Eecorder  of  the  city  of  Dublin  : 

"  Attorney- general "  shall  include  solicitor-general  or  other  chief 
law  ofBcer  of  the  crown  in  any  of  her  Majesty's  possessions 
abroad  where  there  is  no  attorney-general : 

"British  possession"  shall  include  colony,  plantation,  island, 
territory,  or  settlement  belonging  to  her  Majesty  : 

"  Channel  Islands  "  shall  mean  the  Islands  of  Guernsey,  Jersey, 
Alderney,  and  Sark : 

"  Collector  and  Comptroller  "  generally,  wherever  any  act,  matter, 
or  thing  shall  or  may  be  required  by  this  or  any  other  act  of 
Parliament  to  be  done  by  or  with  the  collector  and  comptroller 
of  any  port  or  placfe,  the  same  may  be  done  by  or  with  the 
collector  or  comptroller  or  other  principal  acting  officer  of 
customs  at  such  port  or  place,  and  be  as  valid  and  effectual 
as  if  done  by  or  with  any  collector  and  comptroller : 

"Commissioners  of  the  Treasury"  shall  mean  the  Lords  Com- 
missioners of  her  Majesty's  Treasury : 

"  Commissioners  of  Customs  "  shall  mean  the  Commissioners  of 
her  Majesty's  Customs : 

"County"  shall  mean  and  include  any  city,  county  of  a  city, 
county  of  a  town,  borough,  or  other  magisterial  jurisdiction, 
or  any  place  or  district  enumerated  in  section  274  of  this  act, 
unless  there  be  something  in  the  subject  or  context  repug- 
nant to  such  construction ; 
■     "Drawback "  shall  include  bounty  : 

"Her  Majesty"  shall  mean  her  Majesty,  her  heirs  and  suc- 
cessors : 

"Justice"  shall  mean  justice  of  the  peace,  and  include  deemster 
or  any  other  magistrate : 

"Landing  waiter"  shall  include  any  ofBcer  duly  authorised  to 
superintend  the  landing  and  examination  of  goods  on  their 
importation : 

"  Limits  of  East  India  Company's  Charter"  shall  mean  the  Cape 
of  Good  Hope  and  all  places  and  seas  eastward  thereof  to  the 
Straits  of  Magellan : 

"Master  "  shall  mean  the  person  having  or  taking  the  charge  or 
command  of  any  ship  : 

"  Queen's  warehouse  "  shall  mean  any  place  provided  by  the 
Crown  for  lodging  goods  therein  for  security  of  the  customs : 

"  Seamen  "  shall  include  mate,  m.ariner,  sailor,  or  landsmen  being 
one  of  the  crew  of  any  ship : 

"  Ship  "  shall  mean  ship  or  vessel  of  any  description,  unless  used 
to  distinguish  a  ship  from  a  sloop  or  some  other  description 
of  vessel : 

"Warehouse"  shall  mean  anyplace  in  which  goods  entered  to 
be  warehoused  may  be  lodged,  kept,  and  secured. 
By  the  18  &  19  Vict.  o.  86,  s.  43,  it  is  provided  that,  when  any  of  is  &  19  Vict  v.  86 
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16  &  17  Yict. 
c.  107. 


20  &  21  Vict.  c.  62, 
s.  211. 

Interpretation  of 
terms. 


22  &  23  Vict.  c.  37, 
s.  8. 

Importer,  mean- 
ing of. 


Customs. 

the  terms  mentioned  in  the  357tli  section  of  "  Tlie  Customs  Consolida- 
tion Act,  1853,"  are  used  in  this  or  any  other  act  relating  to  the 
Customs,  the  terms  so  used  shall  have  the  same  interpretation  and 
meaning  as  are  given  to  them  in  the  said  section. 

By  the  20  &  21  Vict,  c.  62,  s.  20,  when  any  of  the  terms  mentioned  in 
the  357th  section  of  "  The  Customs  Consolidation  Act,  1853,"  are  used 
in  this  or  any  other  act  relatiag  to  the  Customs,  the  terms  so  used  shall 
have  the  same  intei'pretation  and  meaning  as  are  given  to  them  in  the 
said  section;  and  the  term  "British-built  ships"  shall  be  deemed  to 
mean  and  include  any  ship  built  in  her  Majesty's  dominions. 

By  the  22  &  23  Vict.  c.  37,  s.  8,  for  the  removal  of  doubts  as  to  the 
meaning  and  application  of  the  word  "  importer,"  as  used  in  the  Cus- 
toms Acts,  the  word  ' '  importer  "  in  any  act  relating  to  the  customs  is 
hereby  declared  to  apply  to  and  include  any  owner  or  other  person  for 
the  time  being  possessed  of  or  beneficially  interested  in  any  goods  im- 
ported into  the  United  Kingdom,  from  the  time  of  the  importation 
thereof  until  they  shall,  on  payment  of  the  duties  thereon  or  other- 
wise, be  duly  delivered  or  discharged  from  the  custody  or  control  of 
the  customs  (a). 


8  &  9  Vict.  c.  87, 
s.  10. 

None  of  Her  Ma- 
jesty's subjects  to 
hoist  in  their  ves- 
sels the  union 
jack  or  any  pen- 
dants, &c.,  usu- 
ally worn  in  his 
Majesty's  ships, 
and  prohibited  to 
be  worn  by  pro- 
clamation of  1st 
Jan.  1801,  under 
a  penalty  of  500/. 


iSeguIations  for  Irebention  of  SmuggltttB. 

8  &  9  Vict.  u.  87,  ss.  10,  121,  p.  146. 

16  &  17  Vict.  c.  107. 

ss.  199-209,  211,  p.  147. 
ss.  215—226,  p.  160  ;  ss.  227,  228,  p.  153. 
ss.  229—235,  p.  154  ;  ss.  237—239,  p.  156. 
ss.  241—258,  p.  157. 

18  &  19  Vict.  c.  96,  S3.  25—27,  p.  149. 

s.  29,  p.  153  ;  s.  28,  p.  156 ;  s.  30,  p.  157. 

19  &  20  Vict.  c.  75,  s.  3,  p.  154. 
30  &  31  Vict.  c.  82,  s.  23,  p.  152. 

By  the  8  &  9  'Vict.  c.  87,  an  act  for  the  prevention  of  smuggling  (re- 
pealed by  16  &  17  Vict.  0. 107,  except  as  toss.  10  &  124_),  it  was  enacted, 
that  whereas  his  late  Majesty  King  George  the  Third,  by  his  royal 
proclamation  bearing  date  the  1st  day  of  January,  1801,  was  pleased, 
with  the  advice  of  his  privy  council,  to  order  and  appoint  what  ensign 
or  colours  should  be  borne  at  sea  by  merchant  ships  or  vessels  belong- 
ing to  any  of  his  Majesty's  subjects  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  of  the  dominions  thereunto  belonging,  thereby 
charging  and  commanding  all  his  Majesty's  subjects  whatsoever  that 
they  should  not  presume  to  wear  in  any  of  their  ships  or  vessels  his 
Majesty's  jack  commonly  called  the  union  jack,  nor  any  pendants 
nor  any  such  colours  as  are  usually  worn  by  his  Majesty's  ships, 
without  particular  warrant  for  their  so  doing  from  his  Majesty,  or  his 
high  admiral  of  Great  Britain,  or  the  commissioners  for  executing  the 
office  of  lord  high  admiral  for  the  time  being;  and  also  commanding 
his  Majesty's  subjects  that  without  such  warrant  as  aforesaid  they 
should  not  presume  to  wear  on  board  their  ships  or  vessels  any  flags, 
jacks,  pendants,  or  colours  made  in  imitation  of  or  resembling  those  of 
his  Majesty,  or  any  kind  of  pendant  whatsoever,  or  any  other  ensign 


(a)  The  word  "  importer"  in  tliis 
section  is  not  to  be  applied  to  the 
phrase  "  caused  to  be  imported,"  in 
s.  6,  p.  127,  for  these  latter  words  are 
applicable  only  to  a  person  who  has 
orderea  the  goods,  or  otherwise  caused 


them  to  be  imported.  To  constitute 
an  otfence  within  cither  section,  it  is 
not  necessary  that  the  goods  of  either 
denomination  should  be  subject  to 
duty.  (Budenberg  v.  Roberts,  1  L.  R. 
0.  P.  575.) 
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tlian.  the  ensign  described  in  the  margin  of  the  said  proclamation :  be  it    16  &  17  Vict, 
therefore  enacted  and  declared,  that  from  and  after  the  passing  of  this         c.  107. 
Act  it  shall  not  be  lawful  for  any  of  her  Majesty's  subjects  whomsoever 


to  hoist,  carry,  or  wear  in  or  on  board  any  ship,  vessel,  or  fishing  boat,  ^  \^  ^'^-  *> 
or  any  other  vessel  or  boat  whatever,  whether  merchant  or  otherwise, 
belonging  to  any  of  her  Majesty's  subjects,  her  Majesty's  jack,  com- 
monly called  the  union  jack,  or  any  pendant  or  any  such  colours  as. 
are  jisually  worn  by  her  Majesty's  ships,  or  any  flag,  jack,  pendant,' 
or  colours  whatever  made  in  imitation  of  or  resembling  those  of  her 
Majesty,  or  any  kind  of  pendant  whatsoever,  or  any  ensign  or  colours 
whatever  other  than  those  prescribed  by  the  said  proclamation ;  and  that 
if  any  person  or  persons  shall  nevertheless  presume  to  hoist,  carry,  or 
wear  in  or  on  board  any  ship  or  vessel,  fishing  boat,  or  other  vessel  or 
boat  whatever,  belonging  to  any  of  her  Majesty's  subjects,  whether 
the  same  be  merchant. or  otherwise,  her  Majesty's  jack  commonly 
called  the  union  jack,  or  any  pendant  or  colours  such  as  are  com- 
monly worn  by  her  Majesty's  ships,  or  any  jack,  flag,  pendant,  or 
colours  whatever  made  in  imitation  of  or  resembling  those  of  her 
Majesty,  or  any  kind  of  pendant  whatever,  without  such  warrant  as 
aforesaid,  or  any  other  ensign  or  colours  than  the  ensign  or  colours 
prescribed  by  the  said  proclamation  to  be  worn,  then  and  in  every 
such  case  the  master  or  other  person  having  charge  of  such  ship, 
vessel,  or  boat,  or  the  owner  or  owners  thereof  being  on  board  the 
same,  and  every  other  person  so  oflfending,  shall  for  every  such  offence 
forfeit  and  pay  a  sum  not  exceeding  5001.,  to  be  recovered,  with  costs 
of  suit,  either  in  the  high  court  of  admiralty  of  England,  or  in  any 
vice  admiralty  court  in  her  Majesty's  colonies,  or  in  any  of  her 
Ma,jesty's  courts  of  queen's  bench  or  exchequer  at  Westminster  or 
Dublin,  at  the  suit  of  her  Majesty's  attorney-general,  or  in  the  courts 
of  session  or  exchequer  in  Scotland  respectively ;  and  that  it  shall  be 
lawful  for  any  officer  of  her  Majesty's  navy  or  marines  belonging  to 
any  of  her  Majesty's  ships,  or  any  ofEicer  of  the  Customs  or  excise,  to 
enter  on  board  any  ship,  vessel,  or  boat  so  hoisting,  wearing,  or 
carrying  any  jack,  flag,  ensign,  pendant,  or  colours  prohibited  by  the 
said  proclamation  and  by  this  act  to  be  hoisted,  worn,  or  carried,  and 
to  seize  and  take  away  the  same,  and  the  same  shall  thereupon  become 
forfeited. 

By  the  8  &  9  Vict.  c.  87,  s.  124,  it  is '  enacted  that,  if  firkins  of  s  &  9  Vict.  c.  S7, 
butter,   tons   of  cheese,  fish,    eggs,  salt,  fruit,   roots  (eatable),  and  ^- 1^*; 
onions,  brought  coastwise  into  the  port  of  London,  and  which  are  ^  b'l'landerl'ooast- 
liable  to  dues  payable  to  the  mayor,  commonalty,  and  citizens,  shall  wise  until  City  o£ 
be  landed  or  unshipped  at  or  in  the  said  port  before  a  proper  certificate  London  dues 
of  the  payment  of  the  said  duties   shall  have  been  obtained,  such  ^^'  ' 
goods  shall  be  forfeited,  and  may  be  seized  by  any  ofi3.cer  of  Customs 
empowered  to  seize  goods  landed  without  due  entry. 

Sect.  199.  The  Commissioners  of  Customs  niay  from  time  to  time,  Smuggling, 
by  order  under  their  hands,  make  such  general  regulations  as  they  Restrictions  on 
shall  deem  expedient  in  respect  to  vessels  and  boats  not  exceeding  100  ^™*'^  °™^'- 
tons  burden,  for  the   purpose  of  prescribing,  with  reference  to  the  m°^make'genCTal 
tonnage,  buUd,  or  description  of  such  vessels  or  boats,  the  limits  regulations  for 
within  which  the  same  may  be  employed,  the  mode  of  navigation,  the  vessels  and  boats 
manner  in  which  such  vessels  or  boats  shall  be  so  employed,  and,  if  tons!''°''°  ""^ 
armed,  the  number  and  description  of  arms,  the  quantity  of  ammuni- 
tion, and  such  other  terms,  particulars,  conditions,  and  restrictions  as 
the  said  commissioners  may  think  fit,  and  also  from  time  to  time  may 
revoke,  alter,  or  vary  such  regulations ;  and  the  general  regulations 
made  under  any  former  act,  and  in  force  at  the  time  of  the  passing 
of  this  act,  shall  remain  and  continue  in  force  untH  altered,  varied,  or 
revoked. 

Sect.  200.  Every  ship  or  boat  which  shaE  be  jised  or  employed  in  '^^ssels  and  boats 

'      •'         -V       .1  T    ..  ^    J   -L      ii     V^  "^        •       used  contrary  to 

any  manner  contrary  to  the  regulations  prescribed  by  the  Commis-  regulations,  for- 

L  2  teited. 
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16  &  17  Vict, 
u.  107. 


Commissioners  of 
Customs  may 
gi-ant  special  li- 
cences, on  terms. 


Commissioners 
may  revoke 
licences. 


Vessels  made  use 
of  in  removal  of 
uncustomed  or 
prohibited  goods, 
forfeited. 


Begulations  to  ex- 
tend to  Channel 
Islands. 


Ships  not  to  sail 
from  Channel 
Islands  without 
clearance. 


Forfeiture. 


Boats  of  vessels  to 
have  thereon  the 
name  of  vea- 
Bel,  port,  and 
master. 


Boat  not  lielong- 
ing  to  ships  to 
have  name  of 
owner  and  port 
thereon. 


British  vessels 
having  secret 
places  for  conceal- 
ing or  devices  for 
running  goods, 
and  foreign  ves- 
sels having  goods 
in  secret  places, 
forfeited. 


Customs. 

sioners  of  Customs  shall  be  liable  to  forfeiture,  unless  tbe  same  shall 
have  been  specially  licensed  by  the  Commissioners  of  Customs  to  be  so 
used  or  employed,  as  next  hereinafter  provided. 

Sect.  201.  The  Commissioners  of  Customs  may,  if  they  shaE  so  think 
fit,  grant  licences  in  respect  of  any  vessels  or  boats  not  exceeding  100 
tons  burden,  upon  such  terms  and  conditions,  and  subject  to  such 
restrictions  and  stipulations,  as  in  such  licences  mentioned,  notwith- 
standing any  general  regulations  made  in  pursuance  of  this  act, 
•whether  the  said  regulations  shall  not  be  revoked  or  not ;  and  if  any 
vessel  or  boat  so  licensed  shall  not  comply  with  the  conditions  im- 
posed by  or  expressed  in  any  such  licence,  or  if  such  vessel  or  boat 
shall  be  found  without  having  such  licence  on  board,  such  vessel  or 
boat  shall  be  forfeited. 

Sect.  202.  The  Commissioners  of  Customs  may  revoke,  alter,  or 
vary  any  licence  or  licences  granted  under  any  former  act,  or  which 
may  hereafter  be  granted  under  this  or  any  other  act  relating  to  the 
Customs. 

Sect.  203.  If  any  such  vessel  or  boat  shall  be  used  in  the  importa- 
tion, landing,  removal,  carriage,  or  conveyance  of  any  uncustomed 
or  prohibited  goods,  the  same  shall  be  forfeited,  and  the  owner  and 
master  of  every  such  vessel  or  boat  shall  each  forfeit  and  pay  a 
penalty  equal  to  the  value  of  such  vessel  or  boat,  not  in  any  case 
exceeding  5001. 

Sect.  204.  All  the  regulations  which  shall  be  so  made  by  the  said 
Commissioners  of  Customs  relating  to  vessels  and  boats,  and  the  power 
to  grant,  revoke,  or  vary  such  licences,  shall  extend  to  the  Channel 
Islands. 

Sect.  205.  No  ship  or  boat  belonging  wholly  or  in  part  to  her 
Majesty's  subjects  shall  sail  from  the  Channel  Islands  without  a 
clearance,  whether  in  ballast  or  having  a  cargo ;  and  if  with  cargo, 
the  master  shall  give  bond  to  her  Majesty  in  double  the  value  of 
such  cargo  for  the  due  landing  thereof  at  the  port  for  which  such 
ship  or  boat  clears;  and  every  such  ship  or  boat  not  having  such 
clearance,  or  which,  having  a  clearance  for  her  cargo,  shall  be  found 
light,  or  to  have  discharged  any  part  of  her  cargo  before  arrival  at 
the  port  or  place  of  discharge  specified  in  the  clearance,  shall  be 
forfeited. 

Sect.  206.  The  owner  of  every  ship  belonging  wholly  or  in  part  to 
any  of  her  Majesty's  subjects  shall  paint  or  cause  to  be  painted  upon 
the  outside  of  the  stern  of  every  boat  belonging  to  such  ship  the  name 
of  such  ship  and  the  port  or  place  to  which  she  belongs,  and  the 
master's  name  withinside  the  transom,  in  white  or  yellow  Roman 
letters,  not  less  thali  two  inches  in  length,  on  a  black  ground,  on  pain 
of  the  forfeiture  of  every  such  boat  not  so  marked,  wherever  the  same 
shall  be  found. 

Sect.  207.  The  owner  of  every  boat  (a)  not  belonging  to  any  ship 
shaU  paint  or  cause  to  be' painted  upon  the  stem  of  such  boat,  in  white 
or  yellow  Roman  letters,  of  two  inches  in  length,  on  a  black  groTind, 
the  name  of  the  owner  of  the  boat  and  the  port  or  place  to  which  she 
belongs,  on  pain  of  the  forfeiture  of  such  boat  not  so  marked,  wherever 
the  same  shall  be  found. 

Sect.  208.  All  ships  and  boats  belonging  wholly  or  in  part  to  her 
Majesty's  subjects  having  false  bulkheads,  false  bows,  double  sides  or 
bottoms,  or  any  secret  or  disguised  place  whatsoever,  adapted  for  the 
purpose  of  concealing  goods,  constructed  in  such  ships  or  boats,  or 
havmg  any  hole,  pipe,  or  device  in  or  about  such  ships  or  boats 


(a)  By  30  &  31  Vict.  c.  82,  s.  20, 
"  boat  "  applies  to  and  includes  any 
vessel  or  boat,  whethejf  decked,  par- 


tially decked,  or  open,  not  of  100 
tons  burthen,  and  not  belonging  to 
any  ship. 
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adapted  for  the  purpose  of  running  goods,  shall  be  forfeited;  and  all    :6  &  17  Vict. 
foreign  ships  or  boats  coming  into  any  port  of  the  United  Kingdom         c.  107. 

having  on  board  any  goods  liable  to  the  pasrment  of  duties,  or  pro-  \ 

hibited  to  be  imported  into  the  United  Kingdom,  concealed  in  false  ^^  ^  ^^  ^''^''  "■  '^" 
bulkheads,  false  bows,  double  sides  or  bottoms,  or  in  any  secret  or 
disguised  place  whatsoever,  constructed  in  such  ships  or  boats,  shall 
be  forfeited. 

Sect".  209.  If  any  goods  liable  to  the  payment  of  duties  shall  bo  un-  Goods  unshipped 
shipped  from  any  ship  or  boat  in  the  United  Kingdom  (Customs  or  ^J 5^ T''  P''?™™* 
other  duties  not  being  first  paid  or  secured),  or  if  any  prohibited  goods  hibited'gMds^™ 
■whatsoever  shall  be  imported  or  brought  into  any  part  of  the  United  ^i^bie  to  for-  ' 
Kingdom,  or  if  any  goods  whatever  which  shall  have  been  warehoused  ''"*"™- 
or  otherwise  secured  in  the  United  Kingdom,  either  for  home  con- 
sumption or'  exportation,  shall  be  clandestinely  or  iUegfllly  removed 
from  or  out  of  any  warehouse  (a)  or  place  of  security ;  or  if  any  goods  Prohibited  goods 
which  are  prohibited  to  be  exported  shall  be  put  on  board  any  ship  or  shipped  or  w.iter- 
boat,  with  intent  to  be  laden  or  shipped  for  exportation,  or  shall  be  tolM^Tported™ 
brought  to  any  quay,  wharf,  or  other  place  ia  the  United  Kingdom,  in  Re- 
order to  be  put  on  board  any  ship  or  boat  for  the  purpose  of  being  ex- 
ported ;  or  if  any  goods  which  are  prohibited  to  be  exported  shall  be 
found  in  any  package  produced  to  any  officer  of  Customs  as  containing 
goods  not   so  prohibited ;    or  if  any  goods  subject  to   any  duty  or  Goods  concealed 
restriction  in  respect  of  importation,  or  which  are  prohibited  to  be  °oort°^'^'*'k"d 
imported  into  the  United  Kingdom,  shall  be  foumi  or  discovered  to  therewith,  for- 
have  been  concealed  in  any  manner  on  board  any  ship  or  boat  within  feited. 
the  limits  of   any  port  of  the  United  Kingdom,  or   shall   be   found 
either  before  or  after  landing  to  have  been  concealed  in  any  manner 
on   board   any   such  ship  or  boat,  within   such  limits   as   aforesaid; 
then   and  in  every  of  the   foregoing  cases   all  such  goods   shall  be 
forfeited,  together  with  any  goods  which  shall  be  found  packed  with 
or  used  in  concealing  them.     (See  Hamel's  Laws  of  the  Customs,  208, 
as  to  meaning  of  secured  in  this  section.) 

Sect.  211  (b).  All  goods,  the  importation  of  which  is  in  any  way  Restricted  goods 
restricted,  which  are  of  a  description  admissible  to  duty,  and  which  ^  ^^  deemed  run. 
shall  be  found  or  seized  in  the  United  Kingdom  under  any  law 
relating  to  the  Customs  or  excise,  shall,  for  the  purpose  of  proceeding 
for  the  forfeiture  of  them,  or  for  any  penalty  incurred  in  respect  of 
them,  be  described  in  any  information  exhibited  on  account  of  such 
forfeiture  or  penalty  as  and  on  the  trial  or  hearing  thereof  be  deemed 
and  taken  to  be  goods  liable  to  and  unshipped  without  payment  of 
duties,  unless  the  contrary  be  proved. 

■J  8  &  19  Vict.  c.  96,  s.  25.  If  any  ship  or  boat  belonging  wholly  or  Certain  vessels  be- 
in  part  to  her  Majesty's  subjects,  or  having  half  the  persons  on  board  Maj^^ty's's^b-'^ 
subjects  of  her  Majesty,  shall  be  found  or  discovered  to  have  been  jeots,  or  whereof 
within  four  leagues  of  that  part  of  the  coast  of  the  United  Kingdom  on  board  M-'^^sub 
which  is  between  the  North  Foreland  on  the  coast  of  Kent  and  Beachy  jects  of  Her  Ma-" 
Head  on  the  coast  of  Sussex,  or  within  eight  leagues  of  any  other  Jesty-.™d  foreign 
part  of  the  coast  of  the  United  Kingdom,  or  if  any  foreign  ship  or  withincertSn dis- 
boat  having  one  or  more  subjects  of  her  Majesty  on  board  shall  be  tances  of  the  coast 
found  or  discovered  to  have  been  within  three  leagues  of  the  coast  of  tbe  United 
of  the  United  Kingdom,  or  if  any  foreign  ship  or  boat  shall  be  found  channeUsiands 
or  discovered  to   have   been  within  one  league   of  the  coast  of  the  '"'tii  certain  goods 
United  Kingdom,  or  if  any  ship  or  boat  shall  be  found^or  discovered  fJlted'with'tho 
to  have  been  within  one  league   of  the  Channel   Islands,  any  such  goods.' 

(a)    The   Queen's  warehouse  is  a  {h)  Sects.  210,   212,  213,  214,  are 

warehouse  within  this  section,  winch  repealed  by  18  &  19  Vict.  c.  96,  and 

is  the  same  as   3  &  4  Vict.  c.  53,  the  following  sections  enacted  in  lieu 

s.  44.     (Lowe  v.  Attorney-General,  2  thereof. 
C.  M.  &  E.  544.) 
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^ustam^. 


18  Si  19  Vict. 


Any  vessel  or 
boat  arriving 
■within  any  port 
of  the  United 


attached  thereto, 
forfeited. 

Power  to  com- 
missioners to 
waive  forfeiture. 


16  &  17  Vict,  ship  or  boat  so  found  or  discovered,  having  on  board  or  in  any 
c.  107.  manner  attached  thereto,  or  having  had  on  board  or  in  any  manner 
attached  thereto,  or  conveying  or  having  conveyed  in  any  manner, 
any  spirits,  not  being  in  a  cask  or  other  vessel  capable  of  containing 
liquids  of  the  size  or  content  of  twenty  gallons  at  the  least,  or  any 
tea  exceeding  six  pounds  weight  in  the  whole,  or  any  tobacco  or  snuff 
not  being  in  a  cask  or  a  whole  and  complete  package  containing  eighty 
pounds  weight  of  tobacco  or  snuflf  at  the  least;  or  any  tobacco  stalks, 
tobacco  stalk  flour,  snuff  work,  or  any  cordage  or  other  articles  adapted 
and  prepared  for  slinging  or  sinking  small  casks,  or  any  casks  or  other 
vessels  whatsoever  of  less  size  or  content  than  twenty  gallons  of  the 
description  used  for  the  smuggling  of  spirits,  then  in  every  such  case 
the  said  spirits,  tea,  tobacco,  snuff,  tobacco  stalks,  tobacco  stalk  flour, 
and  snuff  work,  together  with  the  casks  or  packages  containing  the 
same,  and  the  cordage  or  other  articles,  casks,  and  other  vessels  of  the 
description  aforesaid,  and  also  the  ship  or  boat,  shall  be  forfeited  (a). 

18  &  19  Vict.  c.  96,  s.  26.  If  any  ship  or  boat  shall  be  found  or 
discovered  to  have  been  within  any  port,  bay,  harbour,  river,  or  creek 
of  the  United  Kingdom  or  the  Channel  Islands,  having  on  board  or  in 
ChanneUsiands'^^  any  manner  attached  thereto,  or  having  had  on  boarder  in  any  manner 
having  prohibited  attached  thereto,  or  conveying  or  having  conveyed  in  any  manner,  any 
S^drfiS  twot""^  spirits,  not  being  in  a  cask  or  other  vessel  capable  of  containing  liquids 
of  the  size  or  content  of  twenty  gallons  at  the  least,  or  any  tobacco  or 
snuff,  imported  contrary  to  the  prohibitions  and  restrictions  contained 
in  this  or  any  act  relating  to  the  Customs,  or  any  tobacco  stalks, 
tobacco  stalk  flour,  or  snuff  work,  every  such  ship  or  boat,  and  such 
spirits,  tobacco,  snuff,  tobacco  stalks,  tobacco  stalk  flour,  and  snuff 
work,  shall  be  forfeited;  but  if  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  Commissioners  of  Customs  that  such  spirits,  tobacco, 
snuff,  tobacco  stalks,  tobacco  stalk  flour,  or  snuff  work  were  on  board 
without  the  knowledge  or  privity  of  the  owner  or  master  of  such 
ship  or  boat,  and  without  any  wilful  neglect  or  want  of  reasonable 
care  on  their  parts,  then  and  in  such  case  the  said  commissioners  shall 
deliver  up  the  said  ship  or  boat  to  the  owner  or  master  of  the  same. 

18  &  19  Vict.  c.  96,  s.  27.  Nothing  herein  contained  shall  extend  to 
render  any  ship  of  120  tons  burden  or  upwards  liable  to  forfeiture  on 
account  of  any  tobacco,  cigars,  or  snuff,  if  in  whole  and  complete  pack- 
ages, each  containing  not  less  than  eighty  pounds  net  weight  of  such 
tobacco,  cigars,  or  snuff;  nor  to  render  any  ship  of  50  tons  burden  or 
upwards,  liable  to  forfeiture  on  account  of  any  tea,  or  of  any  spirits  in 
glass  bottles  or  stone  bottles  not  exceeding  the  size  of  three  pints  each, 
such  tea  and  spirits  being  really  part  of  the  cargo  of  such  ship ;  nor 
to  render  any  ship  liable  to  forfeiture  on  account  of  any  spirits  or  tea, 
or  of  any  tobacco  really  intended  for  the  consumption  of  the  seamen 
or  passengers  on  board  during  their  voyage,  and  not  being  more  in 
quantity  than  is  necessary  for  that  purpose ;  nor  to  render  any  ship 
liable  to  forfeiture  if  really  bound  from  one  foreign  port  to  another 
foreign  port,  and  pursuing  such  voyage,  wind  and  weather  permitting. 
Ships  in  port  with      Sect.  215.  If  any  ship  or  boat  whatever  shall  be  found  within  the 
a  cargo,  and  after-  lijnits  of  any  port  of  the  United  Kingdom  with  a  cargo  on  board,  and 
baua^t  and  ci?go    such  ship  or  boat  shall  afterwards  be  found  light  or  in  baUast,  and  the 
unaccounted  for,    master  is  unable  to  give  a  due  account  of  the  port  or  place  within  the 
forfeited, 


Forfeiture  not  to 
extend  to  ships 
and  goods  in  cer- 
tain cases. 


(a)  A  vessel^s  forfeited  from  the 
time  of  an  act  of  smuggling,  so  as  to 
avoid  any  alienation  after  that  time, 
though  before  the  condemnation 
{LocJcycr  v.  Offl<iy,_  1  T.  E.  260).  A 
foreign  vessel,  having  on  hoard  goods 
which  she  has  unshipped  at  more 
than  a  league  from  the  shore  during 


the  same  voyage  is  liable  to  for- 
feiture under  this  section  if  she  ap- 
pears within  one  league,  but  the  for- 
feiture is  incurred  by  coming  within 
this  distance  during  the  same 
voyage  {Atfomey-General  v.  Schiers, 
2  C.  M.  &  R.  286). 
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United  Kingdom  where  sucli  ship  or  boat  shall  have  legally  discharged    16  &  17  Vict. 
her  cargo,  such  ship  or  boat  shall  be  forfeited.  c.  107. 

Sect.  216.  Every  ship  or  boat  belonging  wholly  or  in  part  to  her 


Majesty's  subjects,  or  having  on  board  one  or  more  of  her  Majesty's  fl-oin  whictfgoods 
subjects,   which  shall  be  found  or  discovered  to  have  been  within  are  thrown  over-  ' 
four  leagues  of  that  part  of  the  coast  of  the  United  Kingdom  which  is  ''"'"''i  *"  prevent 
between  the  North  Foreland  on  the  coast  of  Kent  and  Beachy  Head  foSd 
on  the  coast  of  Sussex,  or  within  eight  leagues  of  any  other  part  of 
the  coast  of  the  United  Kingdom,  from  which  any  part  of  the  lading 
of  such  ship  or  boat  shall  have  been  thrown  overboard,  or  on  board 
which  any  of  the  goods  shall  be  staved  or  destroyed  to  prevent  seizure, 
shall  be  forfeited. 

Sect.  217.  When  any  ship  or  boat  belonging  wholly  or  in  "part  to  Ships  belonging 
her  Majesty's  subjects,  or  having  one  half  of  the  persons  on  board  s°^|otg*^r  hav^ 
being  subjects  of  Her  Majesty,  shall  be  found  within  100  leagues  of  fng  behalf  of  the 
the  coast  of  the  United  Kingdom,  and  shall  not  bring  to  upon  signal  persons  on  board 
made  by  any  vessel  or  boat  in  her  Majesty's  service  or  in  the  service  jiajSy,  throwing 
of  the  revenue,  hoisting  the  proper  pendant  and  ensign  in  order  to  overboard  any 
bring  such  ship  or  boat  to,  and  thereupon  chase  shall  bo  given,  if  any  b°oA^  'f"rf°f  ^ 
person  or  persons  on  board  such  ship  or  boat  so  chased  shall  during  and  persons  esc'ap- 
the  chase,  or  before  such  ship  or  boat  shall  bring  to,  throw  overboard  ing  deemed  sub- 
any  part  of  her  lading,  or  shall  stave  or  destroy  any  part  of  such  lading,  ^^"'^^ 
to  prevent  seizure  thereof,  then  and  in  any  such  case  such  ship  or  boat 
shall  be  forfeited ;  and  all  persons  escaping  from  any  such  ship  or  boat, 
or  from  any  foreign  ship  or  boat,  during  any  chase  made  thei'eof  by 
any  vessel  or  boat  in  her  Majesty's  service  or  in  the  service  of  the 
revenue,  shall  be  deemed  subjects  of  her  Majesty,  unless  the  contrary 
bo  proved. 

Sect.  218.  If  any  ship  or  boat  liable  to  seizure  or  examination  under  Ships  to  bring  to 
this  or  any  act  for  the  prevention  of  smuggling  shaU  not  bring  to  by  prevLuvrser- 
when  required  so  to  do,  on  being  chased  by  any  vessel  or  boat  in  her  vice. 
Majesty's  navy  having  the  proper,  pendant  and  ensign  of  her  Majesty's  ^gt  bringing  to, 
ships  hoisted,  or  by  any  vessel  or  boat  duly  employed  for  the  proven-  may  be  fired  into, 
tion  of  smuggling,  having  the  proper  pendant  and  ensign  hoisted,  it 
shall  be  lawful  for  the  captain,  master,  or  other  person  having  the 
charge  or  command  of  such  vessel  or  boat  in  her  Majesty's  navy,  or 
employed  as  aforesaid  (first  causing   a.  gun  to  be  fired  as  a  signal), 
to  fire  at  or  into  such  ship   or   boat,  and  such   captain,  master,  or 
other  person  acting  in  his  aid   or   by  his  direction,  shall  be  and  is 
hereby  indemnified   and   discharged   from  any  indictment,  penalty, 
action,  or  other  proceeding  for  so  doing. 

Sect.  219.  Any  officer  or  officers  of  the  army,  navy,  or  marines  duly  Ships  may  be 
employed  for  the  prevention  of  smuggling,  aiid  on  full  pay,  or  any  the^mUsof  the 
officer   or   officers  of  customs,  producing    his   or  their   warrant   or  ports, 
deputation  (if  required),  may  go  on  board  any  ship  which  shall  be 
within  the  limits  of  any  port  of  the  United  Kingdom,  and  rummage 
and  search  the  cabin  and  all  other  parts  of  such  ship  for  prohibited  or 
uncustomed  goods,  and  remain  on  board  such  ship  so  long  as   she 
shall  continue  within  the  limits    of   such  port.      (Sect.   229  confers 
searching  powers,  post^  p.  154.) 

Sect.  220.  Any  officer  of  customs  or  excise,  or  other  person  acting  Officers  of  customs 
in  his  or  their  aid,  or  duly  employed  for  the  prevention  of  smuggling,  ^use^stoprarts" 
may,  upon  reasonable  suspicion,  stop  and  examine  any  cart,  waggon,  &c.,  and  search ' 
or  other  means  of  conveyance,  for  the  purpose  of  ascertaining  whether  for  goods, 
any  smuggled  goods  are  contained  therein ;  and  if  no  such  goods  shall 
be  found,  the  officer  or  other  person  so  stopping  and  examining  such 
cart,  waggon,  or  other  conveyance,  having   had  probable   cause  to 
suspect  that  such  cart,  waggon,  or  other  conveyance  had  smuggled 
goods  contained  therein,  shall  not,  on  account  of  such  stoppage  and 
search,   be  liable  to   any  prosecution  or  action  at  law  on   account 
thereof ;  and  all  persons  driving  or  conducting  such  cart,  waggon,  or 
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16  &  17  Viot.    otter  conveyance,  refusing  to  stop  or  allow  any  suoh  examination 
c.  107.         when  reqtiired  in  the  Queen's  name,  shaU  forfeit  the  sum  of  1001. 

Sect.  221.  Any  officer  of  Customs,  or  person  acting  under  the  direc- 


OfiBoera  authorised  tion  of  the  Commissioners  of  Customs,  having  a  writ  of  assistance 
aJcImay  seSch     i^^^^d  from  the  Court  of  Exchequer,  may,  in  the  daytime,  enter  into 
houses  for  uncus-    and  search  any  house,  shop,  ceUax,  warehouse,  room,  or  other  place, 
h°vt "rt"'  ^T'        ^"^^  ^  ^^^^  °^  resistance  break  open  doors,  chests,  trunks,  and  other 
1  1  0    goods.        packages,  and  seize  and  bring  away  any  uncustomed  or  prohibited 
goods  {a),  and  put  and  secure  the  same  in  the  Queen's  warehouse,  and 
may  take  with  him  any  constable,  headborough,  police  or  other  public 
officer,  duly  sworn  as  such,  who  may  act  as  well  without  the  limits 
of  the  parish  or   other  place   for  which  he   shall   be   so   sworn  as 
within  such  limits;    and  all  writs  of  assistance  so  issued  shall  con- 
tinue in  force  during  the  reign  for  which  they  are  granted,  and  for  six 
months  afterwards, 
so  &  SI  Vict.  c.  82,      By  the  30  &  31  Vict.  c.  82,  s.  23,  if  any  officer  of  Customs  shall  have 
'■^^-  reasonable  cause  to  suspect  that  any  uncustomed  or  prohibited  goods 

search  preSaea  ^^^  harboured,  kept.  Or  concealed  in  any  house  or  other  place  either 
by  warrant  in  the  United  Kingdom  or  the  Channel  Islands,  and  it  shall  be  made 

granted  on  reason-  ^q  appear  by  information  on  oath  before  any  iustice  of  the  peace  in 
able  cause  shown.     ,,      ^-f  ..    ,  C...       ,  ,  i        .        /  V    -i-^.  ^i 

the  United  JKmgdom,  or  any  deemster,  jurat,  baihft,  or  other  magis- 
trate in  the  Channel  Islands,  it  shall  be  lawful  for  such  justice, 
deemster,  jurat,  bailiff,  or  other  magistrate,  by  special  warrant  under 
his  hand,  to  authorise  such  officer  to  enter  and  search  such  house  or 
other  place,  and  to  seize  and  carry  away  any  such  uncustomed  or 
prohibited  goods  as  may  be  found  therein ;  and  it  shall  be  lawful  for 
such  officer,  and  he  is  hereby  authorised,  in  case  of  resistance,  to 
break  open  any  door,  and  to  force  and  remove  any  other  impediment 
or  obstruction  to  such  entry,  search,  or  seizure  as  aforesaid ;  and  such 
officer  may,  if  he  see  fit,  avail  himself  of  the  service  of  any  constable 
or  police  officer  to  aid  and  assist  in  the  execution  of  such  warrant,  and 
any  constable  or  other  police  officer  is  hereby  required  when  so  called 
upon  to  aid  and  assist  accordingly, 
^'"'d^in'romoval  of  ^®''^"  ^^^'  '^^  ships,  boats,  carriages,  or  other  means  of  convey- 
run  goods  to  be  ancc,  together  with  all  horses  and  other  animals  made  use  of  in  the 
forfeited.  removal,  carriage,  or  conveyance  of  any  goods  liable  to  forfeiture  under 

this  or  any  other  act  relating  to  the  Customs,  shall  be  forfeited, 
^oods  and\r-  ^®?*'  ^^^'  ^^  ®^P^  ^^^  boats,  and  all  goods  whatsoever  liable  to 

sons  may  be^"^  forfeiture,  and  aU  persons  liable  to  be  detained  for  any  offence  under 
seized  or  detained,  this  Or  any  other  act  relating  to  the  Customs,  shall  and  may  be  seized 
h^erfd^tlfthepro-  °^  detained  in  any  place,  either  upon  land  or  water,  by  any  officer  or 
per  ofacer.  officers  of  her  Majesty's  army,  navy,  or  marines,  duly  employed  for 

the  prevention  of  smuggling,  and  on  full  pay,  or  by  any  officer  or 
officers  of  Customs  or  excise,  or  by  any  person  having  authority  from 
the  Commissioners  of  Customs  or  Inland  Eevenue  to  seize,  or  duly 
employed  for  the  prevention  of  smuggling  {b],  and  all  ships,  boats, 
and  goods  so  seized  shall,  as  soon  as  conveniently  may  be,  be  de- 
livered into  the  care  of  the  proper  officer  appointed  to  receive  the 
same ;  and  the  forfeiture  of  any  ship  or  boat  shall  be  deemed  to  in- 
clude her  tackle,  apparel,  and  furniture,  and .  the  forfeiture  of  any 
goods  shall  be  deemed  to  include  the  package  in  which  the  same  are 
found,  and  all  the  contents  thereof  (c). 
Police  officers  Sect.  224.  If  any  goods  liable  to  forfeitui-e  under  this  or  any  other 

carry  thmi  to  the  ^^t  relating  to  the  Customs  shall  be  stopped  or  taken  by  any  police 

Customs  ware-       — ~ ^___. 

'"'"'"'■  (a)  As  to  onus  probandi,  &c.,  seo      this  section  is  by  30  &  31  Vict.  c.  82, 

211,  ante,  p.l49.  aect.  21,  extended  to   and  conferred 

(b)  Notice  in  writing  of  such  sci-  upon  constables  and  police  officers 
zure  is  to  be  given  to  master  or  of  any  county,  city,  or  borough, 
owner,  s.  226,  with  the  sanction  of  the  magistrates 

(c)  Tlie  power  of  seizure  given  by      having  jurisdiction  therein. 
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officer  or  other  person  acting  by  virtue  of  any  act  of  Parliament,  or    16  &  17  Yict. 
otherwise  duly  authorised,  such  goods  shall  be  carried  to  the  Customs         c.  107. 

■warehouse  next  to  the  place  where  the  goods  were  stopped  or  taken,  ■ • 

and  there  delivered  to  the  proper  officer  appointed  to  receive  the  same 
within  48  hours  after  the  said  goods  were  stopped  and  taken. 

Sect.  225.  If  any  such  goods  shall  be  stopped  or  taken  by  any  police  Goods  stopped  by 
officer  on  suspicion  that  the  same  had  been  feloniously  stolen,  the  said  police  officers  may 
officer  may  carry  the  same  to  the  police  office  to  which  the  offender  is  tr°w  of'pCTsons''' 
taken,  there  to  remain  until  and  in  order  to  be  produced  at  the  trial  of  charged  with 
the  offender,  and  in  such  case  the  officer  is  required  to  give  notice  in  stealing  them, 
writing  to  the  Commissioners  of  Customs  of  his  having  so  detained  the 
said  goods,  with  the  particulars  of  the  same ;  and  immediately  after 
the  trial  of  such  offender  all  such  goods  shall  be  conveyed  to  and 
deposited  in  the   Customs  warehouse  as  aforesaid,  to  be  proceeded 
against  according  to  law ;  and  in  case  any  police  officer  making  deten- 
tion of  any  such  goods  shall  neglect  to  convey  the  same  to  such  ware- 
house, or  to  give  the  notice  of  having  stopped  the  same  as  before  pro- 
scribed, such  officer  shall  forfeit  the  sum  of  201. 

Sect.  226.  Whenever  any  ship,  boat,  or  goods  shall  be  seized  as  Notices  to  bo 
forfeited  under  this  or  any  act  relating  to  the  Customs,  the  seizing  g^^"^  j^  own"/of 
officer  shall  forthwith  give  notice  in  writing  of  such  seizure,  and  of  the  ships  or  goods 
grounds  thereof,  to  the  master  or  owner  of  such  ship,  boat,  or  goods,  seized,  and 
if  known,  either  by  delivering  the  same  to  him  personally,  or  by  letter  cuimed  within 
addressed  to  him  at  his  place  of  abode,  if  known,  and  transmitted  by  one  month, 
post ;  and  all  ships,  boats,  or  goods  so  seized  under  any  law  relating 
to  the  Customs  shall  be  deemed  and  taken  to  be  condemned,  and  may 
bo  sold,  in  the  manner  directed  by  law  in  respect  to  ships,  boats,  and 
gools  seized  and  condemned  for  breach  of  any  law.  relating  to  the 
Customs,  unless  the  person  from  whom  such  ships,  boats,  and  goods 
shall  have  been  seized,  or  the  owner  of  them,  or  some  person  autho- 
rised by  him,  shall,  within  one  calendar  month  from  the  day  of  seizing  Amended  by  is  & 
the  same,  give  notice  in  writing  if  in  London,  to  the  persons  seizing  19  vict.  c.  96, 
the  same,  or  to  the  secretary  or  solicitor  for  the  Customs,  and,  if  else-  ^'  ^^'  "^  *°  notice, 
where,  to  the  person  seizing  the  same,  or  to  the  collector,  comptroller, 
or  other  chief  officer  of  the  Customs  at  the  nearest  port,  that  he  claims 
the  ship,  boat,  or  goods,  or  intends  to  claim  them. 

By  the  18  &  19  Vict.  c.  96,  s.  29,  the  notice  in  writing  required  by  Notice  of  seizure 
s.  226  of  "The  Customs  Consolidation  Act,  1853,"  on  the  seizure  of'eoods. 
goods,  shall  not  be  required  in  cases  where  the  seizure  is  made  on  the 
person  or  in  the  presence  of  the  offender  ;  and  where  any  such  notice 
is  required,  the  same  may  be  served. either  in  the  manner  prescribed 
by  the  said  section,  or  by  delivery  at  the  place  of  abode  of  the  party  to 
whom  the  same  is  addressed. 

16  &  17  Vict.  c.  107,  s.  227.  The  Commissioners  of  the  Treasury  or  Commissioners  of 
Customs  may,  by  any  order  made  by  them  for  that  purpose,  direct  any  "Treasnry  or  of 
ship,  boat,  goods  or  commodities  whatever  seized  under  this  or  any  act  store  sefzures.'^''" 
relating  to  the  Customs  to  be  delivered  to  the  proprietor  thereof, 
whether  condemnation  shall  have  taken  place  or  not,  upon  such  terms 
and  conditions  as  the  said  commissioners  respectively  may  see  fit. 

Sect.  228.  All  ships  and  boats  and  all  goods  whatsoever  which  shall  Ships  and  goods 
have  been  seized  and  condemned  for  breach  of  any  law  relating  to  the  po'^ed  oT.as  Cotn-^' 
Customs  shall  be  disposed  of,  as  soon  as  conveniently  may  be  after  the  missioners  of  Cus- 
condemnation  thereof,  in  such  manner  as  the  Commissioners  of  her  t°™^  direct. 
Majesty's  Customs  may  direct ;  and  any  nets,  dredges,  instruments.  Fishing  imple- 
or  implements  of  fishing  liable  to  seizure  or  forfeiture,  and  seized  ments,  &c   seized 
under  the  Act  6  &  7  Vict.  c.   79,   and  the  convention  and  articles  i^sJclaimed'a™in 
therein  referred  to,  shall  and  may  be  sold  or  otherwise  disposed  of,  as  s.  226  of  this  act. 
the   Commissioners  of  Customs  may  direct,  unless  claimed  in  one 
month  after  seizure  thereof,  or  within  one  month  after  the  passing  of 
this  act  as  to  such  as  may  be  then  under  seizure,  such  claim  being 
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16  &  17  Vict. 
c.  107. 

19  &  20  Vict.  u.  r5, 
s.  3. 

Penalty  on  per- 
sons cutting 
adrift  boats  be- 
longing to  tlie 
Customs. 

Offences. 
Persons  may  be 
searcbed  if  officers 
have  reason  to  sus- 
pect smuggled 
goods  are  con- 
cealed upon 
tbem. 


Penalty  on  per- 
sons denying 
having  foreiyn 
goods  about  tbem. 


Persons  before 
search  may  re- 
quire to  be  taken 
before  a  justice  or 
ofl&cer  of  customs. 


Penalty  on  officers 
for  misconduct. 


Persons  con- 
cerned in  import- 
ing prohibited  or 
restricted  goods, 
whether  un- 
shipped or  not, 
and  persons  un- 
shipping, har- 
bouring, or  having 
custody  of  such 
goods,  to  forfeit 
treble  the  value, 
or  100!. 


Customs, 

made  in  the  salae  maimer  as  is  prescribed  by  section- 226  of  tbis  act 
■with  respect  to  sbips,  boats,  or  goods  seized  under  this  act. 

By  the  19  &  20  Vict.  c.  75,  s.  3,  every  person  who  shall  wilfully  cut 
away,  cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  cr  in  any 
other  way  injure  or  conceal,  any  boat,  buoy,  rope,  or  mark  in  the 
charge  of  or  used  by  any  person  for  the  prevention  of  smuggling,  or 
in  or  for  the  use  of  the  service  of  the  Customs,  shall  for  every  such 
offence  forfeit  the  sum  of  10/. 

As  to  offences  committed  by  and  penalties  attaching  to  persons : — 

Sect.  229.  Any  officer  of  Customs,  or  of  the  army,  navy,  or  marines, 
duly  employed  in  the  prevention  of  smuggling,  and  on  full  pay,  may 
search  any  person  on  board  any  ship  or  boat  within  the  limits  of  any 
port  in  the  United  Kingdom  or  the  Channel  Islands,  or  any  person 
who  shall  have  landed  from  any  ship  or  boat,  provided  such  officer 
shall  have  good  reason  to  suppose  that  such  person  has  any  uncus- 
tomed or  prohibited  goods  secreted  about  his  person ;  and.  if  any 
person  shall  obstruct  any  such  officer  in  going,  remaining,  or  return- 
ing from  on  board,  or  in  searching  such  ship  or  boat  or  person,  eveiy 
such  person  shall  forfeit  the  sum  of  100?.  (a) ;  and  if  any  passenger  or 
other  person  on  board  any  siich  ship  or  boat,  or  who  may  have  landed 
from  any  such  ship  or  boat,  shall  upon  being  questioned  by  any  such 
officer  whether  he  has  any  foreign  goods  upon  his  person  or  in  his 
possession,  deny  the  same,  and  any  such  goods  shall  after  such  denial 
be  discovered  to  be  or  to  have  been  upon  his  person  or  in  his  posses- 
tion,  such  goods  shall  be  forfeited,  and  such  person  shall  forfeit 
treble  the  value  of  such  goods  (b). 

Sect.  230.  Before  any  person  shall  be  searched  by  any  such  officer 
as  aforesaid,  such  person  may  require  such  officer  to  take  him  or 
her  before  any  justice,  or  before  the  collector,  comptroller,  or  other 
acting  principal  officer  of  the  Customs,  who  shall,  if  he  see  no  reason- 
able cause  for  search,  discharge  such  person,  but  if  otherwise,  direct 
such  person  to  be  searched,  and  if  a  female  she  shall  not  be  searched 
by  any  other  than  a  female. 

Sect.  231.  Any  officer  required  to  take  any  such  person  before  such 
justice,  collector,  comptroller,  or  other  superior  officer  of  Customis  shall 
do  so  with  all  reasonable  despatch ;  but  if  such  officer  shall  requiro 
any  person  to  be  searched,  not  having  reasonable  ground  to  suppose 
that  he  has  uncustomed  or  prohibited  goods  about  his  person,  such 
officer  shall  forfeit  and  pay  any  sum  not  exceeding  101. 

Sect.  232.  Every  person  (c)  who  shall  be  concerned  in  importing  or 
bringing  into  the  United  Kingdom  any  prohibited  goods,  or  any 
goods  the  importation  of  which  is  restricted,  contrary  to  such  prohibi- 
tion or  restriction,  and  whether  the  same  be  unshipped  or  not ;  and 
every  person  who  shall  unship  or  assist  or  be  otherwise  concerned  in 
the  unshipping  of  any  goods  which  are  prohibited  or  of  any  goods 
which  are  restricted  and  imported  contrary  to  such  restriction,  or  of 
any  goods  liable  to  duty,  the  duties  for  which  have  not  been  paid  or 
secured ;  or  who  shall  knowingly  harbour,  keep,  or  conceal,  or  shall 
knowingly  permit,  or  suffer  or  cause  or  procure  to  be  harboured,  kept, 
or  concealed,  any  such  goods,  or  any  goods  which  Shall  have  been 
illegally  removed  without  payment  of  duty  from  any  warehouse  or 
place  of  security  in  which  they  may  have  been  deposited ;  or  to  whose 
hands  and  possession  any  such  goods  shall  knowingly  come  ;  or  who 
shall  assist  or  be  concerned  in  the  illegal  removal  of  any  goods  from 
any  warehouse  or  place  of  security  in  which  they  shall  have  beeli 
deposited  as  aforesaid ;  or  who  shall  be  in  any  way  knowingly  con- 


(a)  As  to  assaulting  officer,  see 
sect.'  251,  p.  169. 

(ft)  "As  to  concealment  in  baggage, 
see  sect.  69,  p.  125. 


:^  (c)-  Under  this  section  partners  are 
liable  to  bo  separately  convicted  in 
several  penalties  for  the  same  acts 
{Reg.  v.  Dean,  12  M.  &  W.  39). 
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cerned  in  convejring,  removing,   depositing,   concealing,   or  in  any    16  &  17  Tiot. 
manner  dealing  with,  any  goods  liable  to  duties  of  Customs,  -with.        c,  107. 

intent  to  defraud  her  Majesty  of  such  duties  or  any  part  thereof;  or 

who  shall  be  in  any  way  knowingly  concerned  in  any  fraudulent 
evasion  or  attempt  at  evasion  of  such  duties  or  any  part  thereof;  shall 
in  each  and  every  of  the  foregoing  cases  forfeit  either  treble  the  value 
of  the  goods  or  the  penalty  of  IQOl.,  at  the  election  of  the  Commis- 
sioners of  Customs  (a).  [As  to  forfeiture  of  goods,  see  sections  44,  86, 
87,  89,  209.] 

.    Sect.  233.  Every  person  who  shall  remove  any  goods  imported  into  if  goods  removed 
the  United  Kingdom  from   any  ship,  quay,  wharf,  or  other  place  aon"^ penalty"""" 
previous  to  the.  examination  thereof  by  the  proper  officer  of  Customs,  upon  parties  con- 
unless  under  the  care  or  authority  of  such  officer,  or  who  shall  remove  oerned  in  the  re- 
or  withdraw  from  any  quay, 'wharf,  or  other  place  any  goods  entered  ™''™ ' 
to  be ,  warehoused  after  the  landing  thereof,  so   that  no   sufficient 
account  is  taken  thereof,  by  the  proper  officer,  or  so  that  the  same  are 
not  duly  warehoused,  and  every  person  who  shall  assist  or  be  other- 
wise concerned  in  such  removal  or  withdrawal,  or  shall  knowingly 
harbour,  keep,  or  conceal;  or  shall  knowingly  permit  or  suffer  or  cause 
or  procure  to  -be  harboured,  kept,  or  concealed,-  any  such  goods,  or  to 
whose  possession  any  such  goods  shall  knowingly  come,  every  such 
person  shall  forfeit  either  treble  the  value  thereof  or  the  penalty  of 
100.t,  at  the  election  of  the  Commissioners  of  Customs. 

Sect.  234.  Every  person  who  ehall  unship  or  be  aiding  or  concerned  Persons  unstip- 
in  the  unsbipping  of  any  spirits,'  tobacco,  shuff,  tobacco  stalks,  tobacco  S'the'cOTy^ng^ 
stalk' flour',  or  snuff- Work,  or  of  any  tea  or  Silk,  such  tea  or  silk  being  away  or  oonceal- 
of  the  value  of  101.  or  upwards,  liable  to  forfeiture  under  this  or  any  !"=  spirits  or  to- 
other act  relating  to  the  Customs  or  excise,  or  who  shall  carry,  convey,  looi.,  and  may  be 
or  conceal,  or  be  aiding,  assisting,  or  concerned  in  carrying,  convey-  detained. 
ing  or  conSealing  of  any  such  spirits,  tobacco,  'snuff,  tobacco  stalks, 
tobacco. stalk  flour,  or  snuff- work,  or  of '  any  such  tea  or  silk  as  afore- 
said, shall  forfeit  for  each  such  offence  treble  the  value  of  such  goods,  or 
the  Sum  of  lOOZ.,  at  the  election  of  the  Commissioners  of  Gustoins  ;  and 
every  such  person  may  be  detained,  to  be  dealt  with  as  hereinafter 
directed.  [See  s6ots.-237,  238i  239  (p.  156),  281  (p.  166),  284  (p.  167). 

Sect.  235.  Every  subject  of  Her  Majesty  who  shall  be  found  or  Persons  found  or 
diseovered'to  have  been  on  board  any.  ship  or  boat  liable  to  forfeiture  beenonbo^d^^™ 
under  this  or  ahy  act  relating  to  the  Customs  for  being  found  or  dis-  vessels  liable  to 
covered  to  have  been  within  any  of  thff  distances  in  this  act  mentioned  forfeiture  for  being 
from  the  UrtitedKiiigdom  or  the  Channel  Islands,  having  on  board  or  tain  limits  of  tue 
ill  any  manner  attached  thereto,  or  having  had  on  toard  or,  in  any  coast,  subject  to 
manlier  attached  thereto,  or  conveying  or  having  conveyed  in.  any  anv'house'of cm- 
manner,  such  goods  or  tHngS  as  'subject  such  ship  or  boat  to  for-  rection. 
feiture,  or  who  shall  be  foimd  or  discovered  to  have  been  within  any 
such  distances  as  aforesaid  on  board  'any  ship  or  boat  from  which  any 
part  of  the  cargo  or  lading  shaU  have  been  throwii '  overboard,  or 
Staved  or  destroyed,  to  prevent  seizure,  and  every  person,  not  being  a 
subject  of  ber  Majesty,  who  shall  be  found  or  discovered  to  have  been 
on  board  any  ship  or' boat  liable  to  forfeiture  for  any  of  the  causes  last 
aforesaid  within  one.league  of  the  coast  of  the  United  Eliugdom  or  of 
the  Channel  Islands,  sbaH,  upon -being  duly  convicted  of  any  of  the 

(a)  .As  to  what  is  a 'fraudulent  con-  defendant's  premises  was    sufficient 

cealment'within  this  section,  sbp.  At-  evidence  to  support  a  conviction  un- 

torney-General  Y,  Siddon,  1  0.  ,&  J.  der  3  &  4  "VV.  4,  c.  53,  s."44,  there 

224,  where  it  was  considered  that  a  'being  lio  explatiation  given  by  the 

proceeding  for  penalties  for  a^fraudu-  defendant.       If    seizable    goods   be 

lent  concealment  is  iiot  -properly  a.  found  so  mixed  with  goods  not  liable 

criminal  but  a  civil  proceeding  for  a  to  seizure  that  they  cannot  be  sepa- 

debt  due  to  ■  the  Crown,  and  that  the-  .   rated,   then    the  whole  is    forfeited 

finding  of  prohibited  goods  on  the  {Oolwill  v.  Beeves,  2'Campb.  576). 
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16  &  17  Vict, 
c.  107. 


18  &  19  Vict.  c.  90, 
s.  28. 

Fersous  un  board 
vessels  within 
ports  of  the 
United  Kingdom 
or  the  Channel 
Islands,  with  con- 
traband articles, 
subject  to  penalty 
of  1001.  and  de- 
tention. 


Persons  in  Her 
Majesty's  service 
detained,  to  be 
secured  on  board 
until  warrant 
prociured. 


Any  person  escap- 
ing may  after- 
wards be  de- 
tfiined. 


Magistrates  to 
proceed  to  con- 
viction of  smug- 
glers in  certain 
cases  without  an 
order  of  Cus- 
toms, 


said  offences  before  any  justice,  be  adjudged  by  sucL.  justice,  for  the 
first  of  such  offences  to  be  imprisoned  in  any  house  of  correction,  and 
there  kept  to  hard  labour,  for  any  term  not  less  than  6  nor  more  than 
9  months,  and  for  the  second  of  such  offences  for  any  term  not  less 
than  9  nor  more  than  12  months,  and  for  the  third  or  any  subsequent 
offence  for  12  months ;  and  every  such  person  may  be  detained,  and 
taken  before  any  justice,  to  be  dealt  with  as  hereinafter  directed.  [Sect. 
236  is  repealed  and  18  &  19  Vict.  c.  96,  sect.  28  enacted  in  lieu  of  it.] 

By  the  18  &  19  Vict.  c.  96,  s.  28,  every  person  who  shall  be  found  or 
discovered  to  have  been  on  board  any  ship  or  boat  liable  to  forfeiture 
under  this  or  any  other  act  relating  to  the  Customs  for  being  found  or 
discovered  to  have  been  within  any  port,  bay,  harbour,  river,  or  creek 
of  the  United  Kingdom  or  of  the  Channel  Islands,  having  on  board  or 
in  any  manner  attached  thereto,  or  having  had  on  board  or  in 
any  manner  attached  thereto,  or  conveying  or  having  conveyed  in 
any  maimer,  such  goods  or  things  as  siibject  such  ship  or  boat  to  for- 
feiture, or  who  shall  be  found  or  discovered  to  have  been  on  board  any 
of  her  Majesty's  ships  or  vessels,  or  on  board  any  ship  or  vessel  in 
her  Majesty's  employment  or  service,  or  on  board  of  any  foreign  post 
office  packet,  being  a  national  vessel,  employed  in  carrying  the  mails 
between  any  foreign  country  and  the  United  Kingdom,  such  last- 
mentioned  ships,  vessels,  or  packets  being  found  or  discovered  to  have 
been  within,  any  port,  bay,  harbour,  nver,  or  creek  of  the  United 
Kingdom  or  the  Channel  Islands,  having  on  board  or  in  any  manner 
attached  thereto,  or  having  had  on  board  or  in  any  manner  attached 
thereto,  or  conveying  or  having  conveyed  in  any  manner,  any  spirits 
not  being  in  a  cask  or  other  vessel  capable  of  containing  liquids  of  the 
size  or  content  of  20  gallons  at  the  least,  or  any  tobacco  or  snuff  not 
being  in  a  whole  and  complete  package  containing  80  lbs.  weight  of 
such  tobacco  or  snuff  at  least,  shall  forfeit  the  sum  of  100?. ;  and  every 
such  person  shall  and  may  be  detained,  and  taken  before  any  justice, 
to  be  dealt  with  as  hereinafter  directed. 

Sect.  237.  Where  any  person  or  persons,  being  part  of  the  crew  of 
any  of  her  Majesty's  ships  or  vessels,  or  of  any  ship  or  vessel  in  her 
Majesty's  employment  or  service,  and  liable  to  detention,  shall  have 
been  detained  under  any  law  relating  to  the  Customs,  such  person  or 
persons,  upon  notice  thereof  by  the  detaining  officer  to  the  commanding 
officer  of  the  ship  or  vessel,  shall  be  placed  in  security  by  such  com- 
manding officer  on  board  such  ship  or  vessel,  until  such  detaining 
officer  shall  have  obtained  a  warrant  from  a  justice  for  bringing  such 
person  or  persons  before  him  or  any  other  justice  or  justices,  to  be 
dealt  with  according  to  law,  which  warrant  such  justice  is  required  to 
grant  upon  complaint  made  to  him  by  such  officer  of  Customs  stating 
the  offence  for  which  such  person  or  persons  is  or  are  liable  to  detention. 

Sect.  238.  If  .any  person  liable  to  be  detained  under  this  or  any 
other  act  relating  to  the  Customs  shall  not  be  detained  at  the  time  of 
committing  the  offence  for  which  he  is  so  liable,  or  shall  after  deten- 
tion make  his  escape,  such  person  shall  and  may  at  any  time  after- 
wards be  detained,  and  taken  before  any  justice,  to  be  dealt  with  as  if 
detained  at  the  time  of  committing  such  offence. 

Sect.  239.  Whenever  any  person  shall  have  been  detained,  and 
taken  before  any  justice,  for  being  found  or  discovered  to  have  been 
on  board  any  ship  or  boat  within  any  port,  bay,  harbour,  river,  or 
creek  of  the  United  Kingdom  or  the  Channel  Islands,  such  ship  or 
boat  having  on  board,  or  having  had  on  board  spirits  or  tobacco  in 
such  casks  or  packages  as  would  under  this  or  any  other  act  relating 
to  Customs  subject  the  same  to  forfeiture,  or  for  unshipping  or  for 
aiding  or  being  concerned  in  the  unshipping  of  any  spirits  or  tobacco, 
liable  to  forfeiture  under  this  or  any  other  act  relating  to  the  Customs 
or  excise,  or  for  carrying,  conveying,  or  concealing,  or  for  aiding  or 
being  concerned  in  the  canying,  conveying,  or  concealing,  of  any 
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sucli  spirits  or  tobacco,  and  it  shall  appear  to  such  justice  that  the    16  &,  17  Vict, 
quantity  of  spirits  in  respect  of  ■which   such  person  has  heen  so         c.  107. 

detained  does  not  exceed  two  gallons,  or  that  the  quantity  of  tobacco ■ 

in  respect  of  which  such  person  has  been  so  detained  does  not  exceed 
10  lbs.  weight,  such  justice  may  proceed  summarily  upon  the  case 
without  any  information,  and  although  no  direction  shall  have  been 
given  by  the  Commissioners  of  Customs,  and  convict  such  person  of 
such  offence,  and  adjudge  that  such  person  shall,  in  lieu  of  any  other 
penalty,  forfeit  any  sum  not  less  than  the  single  value  nor  more  than 
treble  the  value  of  such  goods,  including  the  duties  of  importation  due 
thereon,  and  in  default  of  payment  of  such  sum  of  money  commit 
such  persons  to  any  of  her  Majesty's  gaols  for  any  time  not  exceeding 
one  month. 

Sect.  240  is  repealed  by  18  &  19  Yict.  c.  96,  s.  30. 

By  the  18  &  19  Vict.  c.  96,  sect.  30,  when  any  person  shall  have  is  &  19  vict.  c.  96, 
been  detained  for  any  offence  against  this  or  any  other  act  relating  to  s.  so. 
the  Customs,  and  taken  before  any  justice,  such  justice  may,  if  he  see  S^"^°if  ^t"™^  °''° 
reasonable  cause,  oi-der  such  person  to  be  detained  in  gaol  or  in  the  jusHoe  for  any 
custody  of  the  police  or  constabulary  force  a  reasonable  time,  to  obtain  offence  iinder  any 
the  order  of  the  Commissioners  of  Customs  or  Inland  Eevenue,  and  customs'OT^likeiv 
to  prepare  the  necessary  informations,  convictions,  and  warrants  of  to  abscond,  such 
commitment,  and  at  the  expiration  of  such  time  to  be  brought  before  JS^''''^  may  order, 
him,  or  any  other  justice  or  justices,  who  may  then  finally  hear  and  tained  a  reason- 
determine  the  matter ;  or  when  any  information  shall  have  been  pre-  able  time,  or  ad- 
ferred  before  any  justice  against  any  person  for  any  such  offence,  and  ™'*  *^  ''^"' 
it  shall  appear  to  such  justice,  by  depositions  on  oath,   that  such 
person  is  likely  to  abscond  before  such  information  can  be  heard,  such 
justice  may,  in  lieu  of  issuing  a  summons  for  the  appearance  of  the 
offender,  grant  his  warrant  to  apprehend  and  bring  such  offender 
before  him.  or  any  other  justice,  at  a  time  and  place  to  be  named  in 
such  warrant,  for  the  hearing  of  such  information ;  but  any  person  so 
detained  or  apprehended  may  be  liberated,  on  giving,  by  recognizance, 
security  to  the  satisfaction  of  such  justice  in  the  sum  of  1001.,  or  in 
the  amount  of  the  penalty  sought  to  be  recovered,  to  appear  at  such 
time  and  place  as  shall  be  appointed  by  such  justice  for  hearing  the  case. 

Sect.   241.    If  any  person  shall  offer  for   sale   any  goods  under  Penalty  on  per- 
pretence  that  the  same  are  prohibited,  or  have  been  unshipped  and  go"is^^°^ 
run  on  shore  without  payment  of  duties,  all  such  goods  (although  not  dcr  pretence  of 
liable  to  any  duties  or  prohibited)  shall  be  forfeited,  and  every  person  ^f}^^  ''^'^  '>''  p™- 
so  offering  the  same  for  sale  shall  forfeit  treble  the  value  of  such  goods.    '  ' 

Sect.  242.  No  subject  of  Her  Majesty,  other  than  officers  of  the  no  subject  of  Her 
navy,    Customs,  or  excise,  shall  intermeddle  with  or  take  up  any  Majesty,  except 
spirits,  being  in  casks  of  less  content  than  20  gallons,  which  may  be  Spspirits'in^maU 
found  floating  upon  or  sunk  in  the  sea  within  100  leagues  of  the  casks  sunk  or 
United  Kingdom ;  and  if  any  spirits  shall  be  so  intermeddled  with  or  floating  upon  the 
taken  up  the  same  shall  be  forfeited,  together  with  any  ship  or  boat  in  °°*" 
which  they  are  found. 

Sect.  243.  The  Commissioners  of  the  Ti'easury  or  Customs  may  Commissioners  of 
mitigate  or  remit  any  penalty  or  fine,  or  any  part  of  any  penalty  or  SmsTIy^rest^ore 
fine,   incurred  under  this  or  any  act  .relating  to   the   Customs,    or  seizures,  and  miti- 
release  from  confinement  any  person  committed  under  this  or  any  act  Bat"  or  remit 
relating  to  the  Customs,  on  such  terms  and  conditions  as  to  them  shall  penalties!"    ^'^  ■ 
appear  proper.  * 

Sect.  244.  No  person  shall,  after  sunset  and  before  sunrise  between  Persons  signalling 
the  21st  day  of  September  and  the  1st  day  of  April,  or  after  the  hour  ^"^^"5^J?^^?'^ 
of  8  in  the  evening  and  before  the  hour  of  6  in  the  morning  at  any  ^Yforfeitioot,' 
other  time  of  the  year,  mako,  aid,  or  assist  in  making  any  signal  in  or  or  be  kept  to  hard 
on  board  or  from  any  ship  or  boat,  or  on  or  from  any  part  of  the  coast  ye*^^  ^°'  °°" 
of  the  United  Kingdom,  or  within  6  miles  of  any  part  of  such  coast  or 
shore,  for  the  purpose  of  giving  notice  to  any  person  on  board  any 
smuggling  ship  or  boat,  whether  any  person  so  on  board  of  such  ship 
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or  boat  be  or  not  ■within  distance  to  notice  any  eiicli  signal ;  and  if 
any  person,  contrary  to  tliis  Act,  shall  make  or  cause  to  be  made,  or 
aid  or  assist  in  making,  any  such  signal,  such  person  so  ofiFending 
shall  be  guilty  of  a  misdemeanor ;  and  any  person  may  stop,  arrest, 
and  detain  the  person  so  offending,  and  convey  him  before  any  justice, 
who,  if  he  see  cause,  shall  commit  the  oflfender  to  the  next  county 
gaol,  there  to  remain  until  delivered  by  due  course  of  law ;  and  it 
shall  not  be  necessary  to  prove  on  any  indictment  or  information  in 
such  case  that  any  ship  or  boat  was  actually  on  the  coast ;  and  the 
oflfender,  being  duly  convicted,  shall,  by  order  of  the  court  before 
whom  he  shall  be  convicted,  either  forfeit  the  penalty  of  lOOZ.,  or,  at 
the  discretion  of  such  court,  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  to  hard  labour  for  any  term  not 
exceeding  one  year. 

Sect.  245.  If  any  person  be  charged  with  or  indicted  for  having 
made  or  caused  to  be  made,  or  for  aiding  or  assisting  in  making,  any 
such  signal  as  aforesaid,  the  burden  of  proof  that  such  signal  so 
charged  as  having  been  made  with  intent  and  for  the  purpose  of 
giving  such  notice  as  aforesaid  was  not  made  with  such  intent  and  for 
such  purpose  shall  be  upon  the  defendant  against  whom  such  charge 
is  made  or  such  indictment  is  found. 

Sect.  246.  Any  person  whatsoever  may  prevent  any  signal  being 
made  as  aforesaid,  and  may  go  upon  any  lands  for  that  purpose, 
without  being  liable  to  any  indictment,  suit,  or  action  for  the  same. 

Sect.  247.  AU  persons  assembled,  to  the  number  of  3  or  more,  for 
the  purpose '  of  unshipping,  carrying,  conveying,  or  concealing  any 
spirits  or  tobacco,  or  any  tea  or  silk  (such  tea  or  silk  being  of  the 
value  of  101.  or  more),  liable  to  forfeiture  under  this  or  any  other  act 
relating  to  the  customs  or  excise,  and  every  person  who  shall  by  any 
means  procure  or  hire,  or  shall  depute  or  authorise  any  other  pei-son 
to  procure  or  hire,  any  person  or  persons  to  assemble  for  the 
purpose  of  being  concerned  in  the  landing  or  unshipping,  or  carrying, 
conveying,  or  concealing  any  goods  which  are  prohibited  to  be  im- 
ported, or  the  duties  for  which  have  not  been  paid  or  secured,  and 
every  person  who  shall  obstruct  any  ofBcer  or  of&cers  of  the  army, 
navy,  or  marines,  being  duly  employed  for  the  prevention  of  smuggling, 
or  any  officer  or  officers  of  customs  or  excise  (a),  or  any  person  acting 
in  his  or  their  aid  or  assistance,  or  duly  employed  for  ih.e  prevention 
of  smuggling,  in  the  execution  of  his  or  their  duty,  or  in  the  due 
seizing  of  any  goods  liable  to  forfeiture  by  this  act  or  any  act  relating 
to  the  customs,  or  who  shall  rescue,  attempt  or  endeavour  to  rescue,  or 
cause  to  be  rescued,  any  goods  which  have  been  diHy  seized,  or  who 
shall  before  or  at  or  after  any  seizure  stave,  break,  or  otherwise  destroy, 
or  attempt  or  endeavour  to  break,  stave,  or  otherwise  destroy,  any 
goods,  to  prevent  the  seizure  thereof  or  the  securing  of  the  same,  shall, 
upon  being  duly  convicted-  of  any  of  the  said  offences  before  any 
justice  of  the  peace,  be  adjudged  by  such  justice  for  the  first  oflfence  to 
be  imprisoned  in  any  house  of  correction,  and  kept  to  hard  labour, 
for  any  term  not  less  than  6  nor  more  than  9  months,  and  for  the 
second  offence  for  any  term  not  less  than  9  nor  more  than  12  months, 
and  for  the  third  or  any  subsequent  oflfence  for  12  months. 

Sect.  248.  If  any  persons,  to  the  numbSr  of  3  or  more,  armed  with 
firearms  or  other   offensive  weapons  (i),    shall,   within  the  United 


(a)  See,  as  to  other  obstructions, 
ss.  229,  248,  249,  251. 

(6)  Not  only  guns,  pistols,  and  in- 
struments of  war,  hut  Uudgeons, 
clubs,  and  such,  other  things,  are 
within  the  meaning  of  the  statute. 


{Rex  V.  Cosaiis,  1  Leach,  342)  ;  but 
not  a  common  whip  (R.  v.  Fletclier, 
ib.  23)  ;  nor  poles,  used  by  smugglers 
to  carry  tubs  (iJ.  v.  NoaJces,  5  C.  & 
P.  226),  and  where,  in  the  heat  of  an 
affi-ay,   the  defendant  caught  up  a 
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Kingdom,  or  withiii  tie  limits  of  any  port,  harbour,  or  creek  thereof,    16  &  17  Vict, 
be  assembled  in  order  to  be  aiding  and  assisting  in  the  illegal  landing,         c.  107. 

running,  or  carrying  away  of  any  prohibited  goods,  or  any  goods  liable 

to  any  duties  ■which  have  not  been  paid  or  secured,  or  in  rescuing  or 
taking  away  any  such  goods  as  aforesaid  after  seizure  from  the  officer 
of  the  customs,  or  other  officer  authorised  to  seize  the  same,  or  from 
any  person  or  persons  employed  by  or  assisting  them,  or  from  the 
place  where  the  same  shall  have  been  lodged  by  them,  or  in  rescuing 
any  person  who  shall  have  been  apprehended  for  any  offence  made 
felony  by  this  or  any  act  relating  to  the  Customs,  or  in  the  preventing 
the  apprehension  of  any  person  who  shall  have  been  guilty  of  such 
oflPence,  or  in  case  any  persons,  to  the  number  of  3  or  more,  so  armed 
as  aforesaid,  shall,  within  the  TJnited  Kingdom,  or  within  the  limits 
of  any  port,  harbour,  or  creek  thereof,  be  so  aiding  or  assisting,  every 
person  so  offending,  and  every  person  aiding,  abetting,  or  assisting 
therein,  shall,  being  thereof  convicted,  be  adjudged  guilty  of  felony, 
and  shall  be  liable,  at  the  discretion  of  the  court  before  which  he  shall 
be  convicted,  to  be  transported  (a)  beyond  the  seas  for  the  term  of  his 
natural  life,  or  for  any  term  not  less  than  15  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  3  years. 

Sect.  249.  If  any  person  shall  maliciously  shoot  at  any  vessel  or  Persons  shooting 
boat  belonging   to   her  Majesty's  navy,    or   in   the   service  of  the  ^*^°^J^^J.°^|jJJj^ 
revenue,  within  100  leagues  of  any  part  of  the  coast  of  the  TJnited  service,  guaty  o£ 
Kingdom,  or  shall  maliciously  shoot  at,  maim,  or  wound  any  officer  of  felony, 
the  army,  navy,  or  marines,  being  duly  employed  for  the  prevention 
of  smuggling,  and  on  full  pay,  or  any  officer  of  customs  or  excise,  or 
any  person  acting  in  his  aid  or  assistance,  or  duly  employed  for  the 
prevention  of  smuggling,  in  the  execution  of  his  office  or  duty,  every 
person  so  offending,  and  every  person  aiding,  abetting,  or  assisting 
therein,  shall,  upon  conviction,  be  adjudged  guilty  of  felony,  and  shall 
be  liable,  at  the  discretion  of  the  court  before  which  he  shall  be  con- 
victed, to  be   transported  (b)  beyond  the  seas  for  the  term  of  his 
natural  life,  or  for  any  term  not  less  than  15  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  3  years  (c). 

Sect.  250.  If  any  person,  in  company  with  more  than  4  others,  be  Any  person,  in 
found  with  any  goods  liable  to  forfeiture  under  this  or  any  other  act  S ""'^'S'^'j^'imT- 
relating  to  the  Customs  or  excise,  or  in  company  with  one  other  person,  ing  smuggled 
within  five  miles  of  the  sea  coast  or  of  any  tidal  river,  and  carrying  goods,  or  with  one 
offensive  arms  or  weapons,  or  disguised  in  any  way,  every  such  person  di^auised™guiity 
shall  bo  adjudged  guilty  of  felony,  and  shall,  on  conviction  of  such  of  felo;iy.' 
offence,  be  transported  as  a  felon  for  the  term  of  7  years. 

Sect.  251.  If  any  person  shall,  by  force  or  violence,  assault,  resist.  Persons  assaulting 
or  obstruct  any  officer  of  the  army,   navy,  or  marines,  being  duly  yioimce  may^be  "^ 
employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  any  transported. 
officer  of  Customs  or  excise,  or  other  person  duly  employed  for  the 
prevention  of  smuggling,  in  the  due  execution  of  his  or  their  duty,  or 
any  person  acting  in  his  or  their  aid,  every  person  so  offending,  being 
thereof  convicted,  shall  be  transported  for  1  years,  or  sentenced  to  be 
imprisoned  in  any  house  of  correction  or  common  gaol,  and  kept  to 

hatchet  accidentally,  held  not  to  be  (See  Bex  v.  Smith,  Euss.  &  R.  368). 
within  the  act  {R.  v.  Rose,  1  Leach,  (c)  Under  this  section  the  shoot- 

342).  ing  at  any  vessel  or  boat  must  lie 

(a)  The  punishment  of  transporta-  malicious ;   aud,   therefore,   when  a 

tiou  was  abolished,  and  penal  servi-  Customs'  vessel  chased  a  smuggler, 

tude  substituted,  by  the  20  &  21  Vict.  and  fired  into  her  without  hoisting 

c.  3,  s.  2).  the  signals  required  by  56  Geo.  3, 

(J)  It  seems  not  necessary  to  prove  o.   103,   s.  8,   the  returning  the  fire 

that  aU  were  armed  :  proof  that  one  was  held  not  to  be  malicious  (R.  v. 

or  more  were  ai-med,   and  that  the  Reynolds,  R.  &  R.  465). 
others  were    assisting,   is    sufficient 
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hard  labour,  for  any  term  not  exceeding  3  years,  at  tlie  discretion  of 
the  court  before  whom  such  offender  shall  be  tried  and  convicted  as 
aforesaid  (a). 

Sect.  252.  The  commanding  oflB.cer  for  the  time  being  of  any  vessel 
or  boat  employed  for  the  prevention  of  smuggling  may  haul  any  such 
vessel  or  boat  upon  any  part  of  the  coasts  of  the  United  Kingdom,  or  the 
shores,  banks,  or  beaches  of  any  river,  creek,  or  inlet  of  the  same  (not 
being  a  garden  or  pleasure  ground,  or  place  ordinarily  used  for  any 
bathing  machine  or  machines),  which  shall  be  deemed  most  con- 
venient for  that  purpose,  and  moor  any  such  vessel  or  boat  on  such 
part  of  the  aforesaid  coasts,  shores,  banks,  and  beaches  below  high- 
water  mark,  and  over  which  the  tide  flows  on  ordinary  occasions,  and 
to  continue  such  vessel  or  boat  so  moored  as  aforesaid  for  such  time  as 
the  said  commanding  officer  shall  deem  necessary  and  proper;  and 
such  commanding  officer,  or  person  or  persons  acting  under  his  direc- 
tion, shall  not  be  liable  to  any  indictment,  action,  or  suit  for  so  doiqg. 

Sect.  253.  Any  officer  of  .the  army,  navy,  or  marines,  being  duly 
employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  any 
officer  of  Customs  or  excise,  or  any  person  acting  in  his  or  their  aid, 
or  duly  employed  for  the  prevention  of  smuggling,  when  on  duty, 
may  patrol  upon  and  pass  freely  along  and  over  any  part  of  the  coasts 
of  the  United  Kingdom,  or  any  railway,  or  the  shores  or  banks  of  any 
river,  creek,  or  inlet  of  the  same  (not  being  a  garden  or  pleasure 
ground) ;  and  any  such  officer  or  person  so  patrolling  shall  not  be 
liable  to  any  indictment,  action,  or  suit  for  so  doing. 

16  &  17  Vict.  c.  107,  ss.  254  to  262,  relate  to  the  granting  of  rewards 
by  the  Commissioners  of  Customs  and  to  coUusive  seizures. 

Sect.  258.  In  all  cases  where  any  penalty  the  amount  of  which  is 
to  be  determined  by  the  value  of  any  goods  is  directed  to  be  sued  for 
under  any  act  relating  to  the  Customs  or  excise,  such  value  shall,  as 
regards  proceedings  in  any  court  or  before  justices,  be  estimated  and 
taken  according  to  the  rate  and  price  for  which  goods  of  the  like  kind 
but  of  the  best  quality  upon  which  the  duties  of  importation  shall 
have  been  paid  were  sold  at  or  about  the  time  of  the  offence,  or  ac- 
cording to  the  rate  and  price  for  which  the  like  sort  of  goods  were  sold 
in  bond  at  or  about  the  time  of  the  offence  with  the  duties  due  thereon 
added  to  such  rate  or  price  in  bond,  except  as  to  tobacco  stalks,  tobacco 
stalk  flour,  and  snuffwork,  the  value  of  which  shall,  for  the  purpose  of 
any  suit  or  proceeding  under  this  or  any  act  relating  to  the  customs, 
be  estimated  at  the  same  rate  as  that  of  unmanufactured  tobacco  upon 
which  the  duties  of  importation  shall  have  been  paid. 


ilegal  ^wceetiings  senetallB. 


Legal  proceedings       1,  Procedure  for  recovering  penalties  and  enforcing  forfeitures  under 
generally.  ^^^  Customs  Acts. 


16  &  17  Vict.  c. 
to  169). 

18  &  19  Vict.  c. 

19  &  20  Vict,  c, 
30  &  31  Vict.  c. 


107,  ss.  263  (p.  160),  264  (p.  161),  265,  292  (pp.  162 


Jurisdiction, 
Penalties  and  for- 


96,  ss.  31  (p.  161),  33  (p.  162). 

75,  ss.  7,  8  (p.  169). 

82,  s.  22  (p.l65). 
Sect.  263.  In  aU  suits  or  proceedings  at  the  suit  of  the  crown  for 
the  recovery  of  any  duty  or  penalty,  or  the  enforcement  of  any 
BuedTor.'""'*'''"'  forfeiture  under  this  or  any  act  relating  to  the  Customs,  the  parties 
thereto  shall  be  entitled  to  recover  costs  against  each  other  in  the 
same  manner  as  if  such  suits  or  proceeedings  were  conducted  and  had 
between  subject  and  subject,  and  the  like  amendments  may  be  made 
in  all  such  proceedings  by  the  judge  or  court  as  may  now  be  made  in 
civil  actions ;  and  all  duties,  penalties,  and  forfeitures  incurred  under 

(a)  See  note  to  preceding  section  as  to  transportation. 
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Or  imposed  by  this  or  any  other  act  relating  to  the  Customs,  and  the    16  &  17  Vict, 
liability  to  forfeiture  of  any  goods  seized  under  the  authority  thereof,         c.  107. 

shaU.  and  may,  except  as  is  hereinafter  provided,  be  sued  for,  prosecuted,  ' ■ 

determined,  and  reooyered  by  action  of  debt,  information,  or  other 
appropriate  proceeding  in  the  superior  courts  of  common  law  at  West- 
minster, Dubhn,  or  Edinburgh,  or  in  the  royal  courts  of  the  Islands  of 
Guernsey,   Jersey,   Aldemey,    Sark,   or  Man,   in    the  name  of  the 
attornies-general   for   England   or   Ireland   respectively,  or  of    the 
Lord- Advocate  of  Scotland,  or  of  some  officer  of  Customs  or  excise, 
and  for  the  recovery  or  enforcement  of  any  penalty  or  forfeiture,  by 
information  in  the  name  of  some  officer  of  Customs  or  excise,  before 
one  or  more  justice  or  justices  (a)  in  the  United  E2ngdom,  or  before 
any  governor,  deputy-governor,  or  deemster,  or  other  magistrate,  in 
the  Isle  of  Man  and  the  Channel  Islands :  Provided  always,  that  where  Proviso  where  the 
any  goods  shall  have  been  seized  in  the  TJnited  Kingdom,  with  regard  ^es'lought  to"bs' 
to  which  the  amount  of  duties  or  penalties  claimed  by  the  Crown  shall  recovered  shaU 
not  exceed  the  sum  of  1001.,  such  seizure  or  penalties  shall  not  be  "ot  exceed  lOOJ. 
sued  for  or  enforced  in  any  of  the  said  superior  courts,  but  by  infor- 
mation before  any  one  or  more  justice  or  justices,  governor,  deputy 
governor,  deemster,  or  other  magistrate,  as  aforesaid,  or  by  informa- 
tion, suit,  or  other  appropriate  proceeding  in  the  county  courts,  if  in 
England,  the  assistant  barristers'  courts,  if  in  Ireland,  and  the  sherififs' 
courts  if  in  Scotland,  for  which  purposes  the  said  courts  respectively 
shall  have  jurisdiction  in  such  cases  to  the  extent  of  1001.,  with  power 
to  enforce  or  mitigate  any  penalty  sought  to  be  recovered,  unless  upon  Where  suits  for  re- 
consideration of  the  facts  and  circumstances  of,  or  the  questions  of  and^penaities'^^ 
law  involved  in,  any  case  so  excepted  from  the  jurisdiction  of  the  though  not  ex- 
superior  courts  of  common  law,  it  shall  appear  to  the  Commissioners  "ceding  ioo(.,  may 
of  Customs  desirable  that  such  case  should  be  tried  in  a  superior  court,  fore  a°superior 
in  which  case  the  said  Commissioners  shall  certify  their  opinion  that  tribunal, 
it  is  a  proper  case  to  be  tried  in  the  said  superior  courts  to  the  Com- 
missioners of  the  Treasury,  who  may  thereupon  make  and  issue  an 
order  to  the  said  Commissioners  of   Customs,  authorizing  them  to 
bring  such  case  in  such  superior  court,  and  the  purport  of  such  order 
shall  be  endorsed  on  any  process  to  be  issued  out  of  such  court  in  such 
case  at  the  suit  or  prosecution  of  the  crown  in  the  words  following  : 
"  By  order  of  the  Commissioners  of  her  Majesty's  Treasury,  this  case 
appearing  to  them  to  be  a  fit  case  to  be  tried  in  her  Majesty's  Court  of 
Exchequer,"  and  the  same  shaU  confer  jurisdiction  on  such  superior 
court  to  try  such  case. 

By  the  18  &  19  Vict.,  c.  96,  s.  31,  when  any  person  is  convicted  is  &  19  Vict.  o.  06 
before  any  justice  and  adjudged  to  pay  a  pecuniary  penalty  for  any  p.^^i^    „a  .^^ts 
ottence  against  this  or  any  act  relating  to  the  Customs,  such  justice  to  be  stated  in 
shaU  state  in  the  conviction,  and  also  in  the  commitment  of  such  person,  convictions,  4c. 
if  committed  in  default  of  payment,  the  amount  of  costs  awarded  to 
be  paid  by  such  person,  as  well  as  the  penalty  so  adjudged,  and  shall 
commit  such  person  until  pa3rm.ent  of  such  penalty  and  costs. 

Sect.  264.  It  shaU  be  optional  for  the  defendant  in  any  case,  except  Proceedings  at  the 
as  hereinafter  provided,  where   the  amount  of  duties   or  penalties  dant  to'be  insS- 
claimed  by  the  crown  shall  not  exceed  the  sum  of  100?. ,  to  require  that,  tuted  in  superior 
instead  of  proceeding  against  hini  on  account  thereof  by  information  g^'ciatoied'for''^ 
before  any  justice  or  justices  as  aforesaid,  the  proceedings  shall  be  duties  and  penal- 
brought  in  a  superior  court  of  law,  and  upon  the  request  in  writing  of  *'®^J'\'S"/?'^  ''^' 
such  defendant,  delivered  to  the  officer  by  whom  the  goods  shall  have  °'®        '  ^ '' 
been  seized,  or  to  the  solicitor  of  Customs,  such  proceedings  may  be 
instituted  ia  a  superior  court,  for  which  purpose,  on  notice  by  the 
defendant  to  the  justice  or  justices  if  proceedings  have  been  already 

(a)  See    sect.    301   {post,  p.  171),  where  not. 
where  directions  of  the  board  are  ne-  (6)  See  18  &  19  Vict.  c.  9S,  s.  33, 

cessary,  and  sect.  239,  ante,  p.  156,  next  page. 
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16  &  17  Vict. 
c.  107.     ■ 


IS  &  19  Vict.  t;.  96, 
s.  33. 

Defendant's  op- 
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court  to  be  exer- 
cised before  the 
hearing  com- 
mences. 

Justice's  jurisdic- 
tion in  consent 
wbere  the  sums 
claimed  shall  ex- 
ceed 1001. 


Where  proceed- 
ings in  the  Court 
of  Exchequer  by- 
capias  is  waived 
in  favour  of  the 
subject,  justices 
may  issue  warrant 
and  admit  to  bail 


Penalties,  joint 
and  several,  may 
be  sued  for  by 
joint  and  several 
Information 
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commenced  before  them,  such  justice  or  justices  shall  adjourn  the 
case  for  one  week  to  aflford  the  defendant  an  opportunity  of  delivering 
such  request;  and  in  order  to  confer  jurisdiction  on  such  superior 
court  it  shall  be  sufficient  to  state  such  request  on  the  back  of 
any  process  to  be  issued  in  such  case,  in  the  words  following  :  "  On 
the  requisition  of  defendant,  who  prefers  a  trial  by  one  of  her 
Majesty's  superior  courts  of  law  to  a  trial  before  justices,"  and  such 
endorsement  on  the  process,  signed  by  the  solicitor  of  Customs,  shall 
be  evidence  to  the  court  of  the  same,  notwithstanding  the  provisions 
hereinbefore  contained :  Provided  that  in  any  case  where  proceedings 
shall  have  been  already  commenced  before  any  justice  or  justices,  and 
the  defendant  shall  be  under  bail  or  recognizance  to  appear  before  such 
justice  or  justices,  or  in  custody  for  default  of  such  bail,  such  pro- 
ceedings shall  not  be  removed,  but  such  justice  or  justices  shall  hear 
and  determine  the  case. 

18  &  19  Vict.  c.  96,  s.  33.  The  option  given  to  a  defendant  by  "The 
Customs  Consolidation  Act,  1853,"  s.  264,  of  removing  any  proceedings 
against  himself  before  any  justice  to  a  superior  court,  shall  not  be 
exercised  after  the  commencement  of  the  trial  or  hearing  thereof  before 
such  justice. 

Sect.  265.  If  any  suit  or  prosecution  for  the  recovery  or  enforce- 
ment of  any  penalty  or.  forfeiture,  in  which  the  amount  of  duties  or 
penalties  claimed  by  the  crown  shall  exceed, the  sum  of  1001.,  shall 
have  been  commenced  in  any  of  the  said  superior  courts,  the  Commis- 
sioners of  Customs,  at  their  discretion,  may,  on  the  defendant's 
request  in  writiag  to  the  solicitor  of  Customs,  order  such  suit  or 
prosecution  to  be  brought  by  information  before  any  justice  or  justices, 
whereupon  such  suit  or  prosecution  in  such  superior  court  shall  cease, 
and  on  the  production  of  an  order  of  any  two  or  more  Commissioners 
of  Customs  directing  the  bringing  such  proceeding  before  such  justice 
or  justices,  they  shall  receive  such  information,  and  in  due  course 
proceed  to  hear  and  determine  the  same. 

Sect.  266.  Whenever  the  commissioners  or  the  proper  officer  of 
Customs  shall  in  any  case  proceed  by  information  against  any  person 
or  persons  for  any  offence  under  this  or  any  other  act  relating  to  the 
Customs  before  any  justice  or  justices,  instead  of  instituting  such 
proceedings  in  the  Court  of  Exchequer,  and  in  which  case,  if  such 
proceedings  were  had  in  such  court,  a  capias  might  issue  for  the  pur- 
pose of  arresting  and  holding  the  offender  or  offenders  to  bail,  any 
such  justice  or  justices  shall  and  may,  on  sufficient  information  on 
oath  being  given  before  him  that  the  offence  charged  has  been  com- 
mitted, issue  his  or  their  warrant  to  apprehend  and  bring  such  offender 
or  offenders  before  him  or  any  other  justice,  and  on  his  or  their  being 
so  brought  to  require  him  or  them,  to  give  by  recognizance  security  to 
the  satisfaction  of  any  such  justice  in  such  amount  as  he  may  deem 
sufficient  to  appear  before  hiTn  or  any  other  justice  or  justices  at  a  time 
and  place  appointed  by  him  or  them  for  the  hearing  of  the  case,  and 
in  the  meantime  in  default  of  such  security  to  commit  such  offender  or 
offenders  to  gaol,  or  to  the  custody  of  the  police  or  other  constabulary 
force. 

Sect.  267.  When  by  any  act  relating  to  the  Customs  a  penalty  jointly 
and  severally  incurred  by  any  number  of  persons  (o),  such  person  may 

up  as  to  all  the  counts  except  one, 
upon  which  six  of  the  defendants 
were  convicted  and  two  acquitted, 
and  judgment  entered  up  accord- 
ingly, the  court  held,  on  writ  of 
error,  that  the  judgment  ought  to  be 
affirmed  (RiuiJo  v.  Attorney-Qeneral, 
3  H.  &  N.  208,  Ex.  Ch.). 


(a)  "Where  an  information  under 
this  act  charged  fom'  persons  with 
different  offences,  on  different  days, 
and,  in  other  counts,  charged  the 
same  persons  with  similar  offences, 
together  with  four  others,  and  a  ver- 
dict was  found  for  the  crown  against 
different  defendants  on  different 
counts,  a  nolle  prosequi  was  entered 
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be  proceeded  against  jointly  by  one  information,  or  severally  by  sepa-    16  &  17  "Vict, 
rate   informations,  as  lier  Majesty's  attornies   general   for  England         o.  107. 

and  Ireland,  and  as  tbe  lord  advocate  of  Scotland,  or  the  Commis- 

sioners  of  Customs,  may  deem  expedient;  and  in  case  of  a  proceeding 
against  such  several  persons  by  joiat  information  for  recovery  of  the 
penalty  or  penalties  so  severally  incurred  by  each,  the  penalty  or 
penalties  shall'be  recoverable  against  each,  notwithstanding  that  any 
one  or  other  of  such  persons  so  jointly  proceeded  against,  may  have 
allowed  judgment  to  go  by  confession  or  default,  or  that  the  penalty 
adjudged"  to  be  paid  by  any  one  or  other  of  the  defendants  so  jointly 
sued  may  be  for  a  different  amount  from  that  of  the  penalty  in  which 
any  one  or  other  of  such  several  persons  may  be  convicted,  or  that 
any  one  or  other  of  such  several  persons  so  jointly  prosecuted  may  be 
acquitted,  and  no  judgment  on  any  such  information  shall  be  reversed 
or  avoided,  or  error  in  law  alleged  therein,  on  the  ground  of  any  such 
judgment  being  obtained  by  confession,  or  default  of  any  of  the 
persons,  nor  on  account  of  any  difference  in  the  amount  of  the  penalty 
or  penalties  in  which  any  one  or  more  of  such  persons  may  be  con- 
victed, or  the  acquittal  of  any  such  persons ;  but  every  such  judgment 
shall  be  valid  and  effectual  against  any  or  all  of  the  said  several 
persons  so  jointly  proceeded  against,  and  for  the  full  amount  of  the 
penalty  or  penalties  in  which  such  person  or  persons  shall  have  been 
severally  or  respectively  convicted  (a). 

Sect.  268.  "When  any  verdict  shall  pass  against  any  person  in  any  Persons  previously 
court  of  record  for  any  offence  for  which  any  pecuniary  penalty  shall  yerdiot^be^m-  °'^ 
have  been  inflicted  by  any  act  relating  to  the  Oustom.s,  and  it  shall  be  prisoned  in  house 
made  to  appear  that  such  person  had  been  previously  convicted  of  any  °^  correction, 
similar  offence,  the  presiding  judge  or  judges  may  order  that  such 
person  shall,  in  Ueu  of  payment  of  any  penalty,  be  imprisoned  in  any 
house  of  correction  for  a  period  not   less  than  6  nor  more  than  12 
naonths,  and  the  governor  or  keeper  of  such  house  of  correction  is 
hereby  required  to  receive  any  person  committed  under  such  order. 

2.  As  to  proceedings    before  justices  for    recovery  of  penalties    a?!C?  Proceedings  be- 
forfeitures:  fore  justice?. 

Sect.  269.  All  informations  exhibited  before  any  justice  or  justices  informations,  con- 
for  any  offence  committed  against  or  forfeiture  incurred  under  this  or  yictions,  &c.,  tobe 
any  otJier  act  relating  to  the  Customs,  and  all  summonses,  convictions,  schedule.     ' 
and  condemnations,  for  such  offences,  and  forfeitures,  and  all  warrants 
of  any  justice  or  justices  founded  upon  such  convictions,  may  be  in 
the  form  or  to  the  effect  in  schedule  (B.)  to  this  act  (J) ;  and  the  form 
of  information  given  in   the  said  schedule,  and  the  counts  therein 
contained,  with  reference  to  any  offences  created  by  or  punishable 
under  the  several  sections  of  this  act  to  which  the  same  or  any  of  them 
relate,  shaU  be  applicable  to  and  sufB.cient  for  all  purposes  in  the 
prosecution  of  such  offences  and  forfeitures ;  and  where  two  or  more 
counts  are  given  upon  the  same  geotion  those  counts  may  be  used 
which  apply  most  nearly  to  the  circumstances  of  the  case ;  and  any  0°^  °^  mT\e 
one  or  more  of  the  said  counts  may  be  included  in  the  same  informa-  deluded  in  same 
tion  together  with  any  other  count  or  counts ;  and  in  any  case  or  for  infoi-mation. 
any  offence  or  forfeiture  for  which  no  count  is  given  in  the  said 
schedule,  such  count  or  counts  may  be  substituted  or  added  as  cir- 
cumstances may  require;    and   every   such   information   and   every 
conviction  and  warrant  of   commitment  or  condemnation  for  such 
offence  or  forfeiture  shaU  be  deemed  valid  and  sufficient  in  which  the 
offence  or  forfeiture  is  set  forth  either  in  the  words  of  the  act  or  acts 
by  which  the  penalty  for  such  offence  has  been  inflicted  or  under 

(a)  "Where  the  transaction  is  one      imposed  for  each  offence  {Attorney- 
and  the  same,  though  involving  the       General  v.  Towers,  6  Price,  198). 
commission  of  several  offences  against  {b)  See  page  173. 

the  Customs'  laws,  penalties  may  be 

M  ?. 
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16  &  17  Vict.    wMcli  any  forfeiture  lias  been  incurred,  or  in  the  words  of  tte  infor- 
c.  107.         mation  by  this  act  prescribed,  and  where  in  any  such  forms  the  word 

' '  Customs  "  is  used  to  describe  the  commissioners  or  ofQcers  of  Customs, 

the  words  "inland  revenue  "  or  "  excise"  may  be  substituted,  as  the 
case  may  require,  and  the  like  counts  shall  be  applicable  to  and  sufB.- 
cient  for  the  like  purposes,  and  be  used  in  Uke  manner  in  any  infor- 
mation filed  in  any  court  having  jurisdiction  in  such  oases  under  this 
or  any  act  relating  to  the  Customs ;  and  no  conviction,  warrant  of 
commitment,  or  condemnation  shall  be  held  void  by  reason  of  any 
defect  therein  (a) ;  and  no  party  shall  be  entitled  to  be  discharged  out 
of  custody  on  account  of  such  defect,  provided  it  be  alleged  in  such 
warrant  that  the  said  party  has  been  convicted  of  such  offence,  and 
that  it  shall  appear  to  the  court  or  judge  before  whom  such  warrant  is 
returned  that  such  conviction  proceeded  upon  good  and  valid  grounds; 
and  every  such  warrant  may  be  executed  by  any  officer  of  Customs, 
and  in  any  part  of  the  United  Kingdom,  without  further  endorsement 
or  sanction  than  that  of  the  justice  issuing  the  same ;  and  no  objection 
shall  be  taken  or  allowed  to  any  information,  complaint,  or  summons 
for  any  alleged  defect  therein  in  substance  or  in  form,  or  for  any 
variance  between  such  information,  complaint,  or  summons  and  the 
evidence  adduced  on  the  part  of  the  informant  or  complainant  at  the 
hearing  of  such  information  or  complaint. 
18  &  19  Viot.  u.  96,  By  the  18  &  19  Vict.  c.  96,  s.  34,  the  words  ' '  otherwise  dealing  with 
B-  84.  certain  prohibited,  restricted,  or  uncustomed  goods"  in  count  sixteen 

CounUortarbour- of  Schedule  B.  to  "the  Customs  Consolidation  Act,  1853,"  shall  be 
^o'ds.  '  °'""®^  ^    deemed  to  apply  to  and  include  the  harbouring  or  having  possession 
as  the  case  may  be,  of  any  such  goods,  and  it  shall  not  be  necessary 
to  prove  that  the  party  charged  was  concerned  in  the  unshipping 
thereof. 
Justices  may  sum-      Sect.  270.  Upon  the  exhibiting  of  any  uiformation  or  complaint 
mon  offender.        before  any  justice  or  justices  for  any  offence  against  this    or  any 
act  relating  to  the  Customs,  for  which  offence  the  party  charged  is  not 
liable  to  be  detained,  or  by  which  information  any  penalty  or  forfeiture 
shall  be  sought  to  be  recovered,  or  any  punishment  of  hard  labour 
sought  to  be  inflicted,  and  where  such  information  shall  have  been 
exhibited  before  such  justice  or  justices  within  3  years  next  after  the 
date  of  the  offence  committed,  such  justice  or  justices  or  any  other 
justice  or  justices  having  jurisdiction  in  that  behalf  from  time  to  time 
and  at  any  time  afterwards  may  issue  his  or  their  summons  directed 
to  such  party,  stating  shortly  the  matter  of  such  information  or  com- 
plaint, and  requiring  him  personally  to  appear  at  a  certain  time  and 
place  before  the  same  or  any  other  justice  or  justices  to  answer  to  the 
said  information  or  complaint,  and  to  be  further  dealt  with  according 
Summons  to  be      to  law;  and  every  such  summons  shall  be  served  by  any  officer  of 
served  personally,  Customs  or  excise.  Or  by  any  person  to  whom  the  same  shaU   be 
samearpiac^of     delivered  for  that  purpose,  upon  the  party  to  whom  it  is  so  directed, 
abode  or  on  board  by  delivering  the  same  to  the  party  personally,  or  by  leaving  the  same 
*'P'  at  his  last  known  place  of  abode,  or  on  board  any  ship  or  vessel  to 

which  such  party  may  belong  or  may  have  lately  belonged,  and  every 
such  summons  so  served  shall  be  deemed  sufficiently  served. 
On  attendance  of        Sect.  271.  If  on  the  day  and  at  the  place  appointed  in  such  sum- 
tbe  party  on  the    mons  as  aforesaid  the  party  so  summoned  shall  appear  before  the 
appotatedtju'stjces  J^s*™  or  justices. who  are  to  heai;  and  determine  such  complaint  or 
may  hear  and  de-   information,  then  such  justice  or  justices  shall  proceed  to  hear  and 
termine  the  case,    determine  the  same,  and  upon  proof  of  the  matter  contained  in  such 
complaint  or  information,  either  upon  the  confession  of  the  party  or 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  shall  con- 
vict the  party  charged  in  such  complaint  or  information. 

{a)  By  s.  290  (p.  168)  justices  are      conviction,  or  warrant,  either  before 
empowered  to  amend  any  information,      or  after  conviction. 
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By  the  30  &  31  Vict.  o.  82,  s.  22,  where  any  person  against  whom    l6  &  17  Vict, 
an  information  shall  be  exhibited  before  a  justice  of  the  peace  for  any         c.  107. 
offence  committed  by  such   person  against  any  act  relating  to  the 


Customs  shall  be  in  prison  on  any  account  whatever  at  the  time  ap-  f^j*  ^^  ^'°''  °'  ^^' 
poiated  for  the  hearing  of  such  information,  the  Commissioners  of  persons  in  prison 
Customs  shall  cause  to  be  obtained  and  issued  out  of  the  Court  of  against  wiiom  in- 
Bxchequer  in  England,  Scotland,  or  Ii-eland,  as  the  case  may  require,  M™edfOT offences 
a  writ  of  habeas  corpus  directed  to  the  governor  or  keeper  of  the  against  the  Cus-°^^ 
prison  in  which  such  person  shall  be  confined,  commanding  him  to  *°™s  laws  to  bo 
convey  such  person  to  the  place  of  hearing  to  be  specified  ia  such  writ,  habeas  ooilus^at 
in  order  that  the  said  person  may  answer  the  said  information  and  the  hearing  of 
attend  the  trial  thereof;    and  such  writ  of  habeas  corpus  shall  be  fi^^"'°''™^" 
issued  out  of  either  of  the  said  courts,  on  application  made  by  the 
solicitor  for  the  Customs,  on  behalf  of  the  said  commissioners,  to  any 
baron  or  judge  of  any  of  the  superior   courts  of  law  in  England, 
Scotland,  and  Ireland  respectively;   and  it   shall  be  lawful  for  the 
justices  or  magistrate  before  whom  any  such  iuformation  shall  be 
brought  for  adjudication  to  refuse  to  proceed  with  the  said  informa- 
tion in  the  absence  of  the  person  charged,  when  satisfactory  proof  shall 
be  made  that  such  person  is  confined  in  prison. 

Sect.  272.  If  upon  the  day  and  at  the  place  appointed  in  and  by  if  party  sum- 
such  summons  for  the  appearance  of  the  party  so  summoned,  in  case  ^™„t  J"  ^^^^'^ 
he  shall  fail  to  appear  in  obedience  to  such  summons,  then  and  in  justice  to  p-oceed 
every  such  case,  if  it  be  proved  upon  oath  or  affirmation  to  the  justice  as  if  lie  had  ap- 
or  justices  then  present  that  such  summons  was  duly  served  upon  P^'"'^'*- 
such  party  a  reasonable  time    before  the  time  appointed  for  his 
appearance  as  aforesaid,  it  shall  be  lawful  for  such  justice  or  justices 
to  proceed  ex  parte  to  the  hearing  of  such  information  or  complaint, 
and  to  adjudicate  thereon  as  fully  and  effectually  to  all  intents  and 
purposes  as  if  such  party  had  personally  appeared  before  him  or  them 
in  obedience  to  such  summons. 

Sect.  273.  When  any  information  shall  have  been  exhibited  before  Justices  may  con 
any  justice  for  the  forfeiture  of  any  goods  whatsoever  seized  under  toSrfeUure.'^^''^^ 
this  or  any  act  relating  to  the  Customs,  it  shall  be  lawful  for  such 
justice  and  he  is  hereby  required  to  summon  the  party  to  whom  such 
goods  belonged,  or  from  whom  they  were  seized,  to  appear  before  him 
or  any  other  justice  or  justices,  and  such  summons  directed  to  the 
party  being  left  at  his  last  place  of  abode,  or  on  board  any  ship  to 
which  such  party  may  belong  or  have  lately  belonged,  shall  be  deemed 
to  have  been  sufficiently  served,  and  upon  his  or  their  appearance  or 
default  such  justice  or  justices  may  proceed  to  the  examination  of  the 
matter,  and  upon  due  proof  that  the  goods  are  liable  to  forfeiture 
under  this  or  any  act  relating  to  the  Customs  may  condemn  the  said 
goods. 

Sect.  274.  Any  justice  before  whom  any  complaint  or  information  justices  may  sum- 
under  this  or  any  other  act  relating  to  the  Customs  shall  be  judicially  ™""  witnesses, 
brought  may  summon  any  person  required  as  a  witness,  wherever  in 
the  United  Kingdom  such  person  shall  be  or  reside,  to  appear  before 
him  or  any  other  justice  or  justices  to  testify  what  he  shall  know  con- 
cerning the  matter  of  such  complaint  or  information ;  and  if  any  Service  of  sum- 
person  so  summoned  shall  refuse  or  neglect  to  appear  at  the  time  and  ™""^- 
place  appointed  by  such  summons,  and  no  just  excuse  shall  be  offered 
for  such  neglect  or  refusal,  then,  after  proof  upon  oath  or  affirmation 
that  such  summons  was  duly  served  upon  such  person,  either  per- 
sonally or  by  leaving  the  same  at  his  last  or  usual  place  of  abode,  or 
on  board  any  ship  to  which  such  person  may  belong,  or  who  having 
appeared  according  to  the  exigency  of  such  summons  shall  refuse  to 
take  oath,  or,  if  a  quaker  or  other  person  having  legal  power  to  make 
affirmation,  refuse  to  affirm,  or  shall  refuse  to  give  evidence  or  to 
answer  according  to  the  best  of  his  knowledge  and  belief  any  legal  Penalty  for  neg- 
question  required  of  him,  such  person  shall  for  every  such  default  or  lecting  to  attend. 
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16  &  17  Vict. 
c.  107. 

Offences  on  the 
"waters,  &c.,  and 
jurisdiction. 


Justice  of  adjoin- 
ing county  may 
act  when  re- 
quired. 


Justices  of  coun- 
ties to  liave  con- 
current jurisdic- 
tion in  cities, 
boroughs,  Ac, 
situate  in  such 
counties. 


Justice  may  com- 
mit in  default  of 
payment  of 
penalty  until 
paid. 


Officers  of  Cus- 
toms may  execute 
warrants  of  coili- 
mitment. 


Justices  may  miti- 
gate penalties  in 
certain  cases  to 
one-fourth. 


Persons  detained 
and  convicted  to 


Customs- 

offence  forfeit  suoli  sum  not  exceeding  501.  as  suoh  justice  stall  see 
fit. 

Sect.  275.  Wiere  any  offence  shall  be  committed  in  any  place  upon 
the  -water  not  being  -within  any  county  of  the  United  Kiugdom,  or 
where  the  officers  have  any  doubt  -whether  such  place  is  within  the 
boundaries  or  limits  of  any  such  county,  such  offence  shall  for  the 
purposes  of  this  act  be  deemed  and  taken  to  be  an  offence  committed 
on  the  high  seas  ;  and  for  the  purpose  of  giving  jurisdiction  under  this 
act  every  offence  shaU  be  deemed  to  have  been  committed,  and  every 
cause  of  complaint  to  have  "arisen,  either  in  the  place  in  which  the 
same  actually  was  committed  or  arose,  or  in  any  place  on  land  where 
the  offender  or  person  complained  against  may  be  or  be  brought. 

Sect.  276.  "WTien  the  attendance  of  a  justice  having  jurisdiction  in 
the  county  where  the  offence  is  committed  cannot  be  conveniently 
obtained,  it  shaJl  be  lawful  for  any  magistrate  of  any  neighbouring  or 
adjoining  county  to  that  in  which  the  offence  was  deemed  to  have 
been  committed  to  hear  and  determine  any  information  exhibited 
before  him,  and  to  have  the  same  powers  and  authorities  in  aU  respeci  s 
as  to  any  proceedings  under  this  or  any  other  act  relating  to  the 
Customs  as  if  he  were  a  justice  for  the  county  in  which  the  offence  was 
committed  or  deemed  to  be  committed. 

Sect.  277.  Where  any  offence  against  this  or  any  act  relating  to  the 
Customs  shall  be  committed  in  any  city,  borough,  liberty,  di-vision, 
franchise,  or  to-wn  corporate,  any  justice  or  justices  ha-vLng  jurisdiction 
therein,  and  any  justice  or  justices  of  any  county  -within  which  the 
same  is  or  are  situated,  shall  have  jurisdiction  to  hear  and  determine 
the  same ;  and  all  powers  vested  in  any  justice  or  justices  of  the 
peace  by  -virtue  of  this  act  shall  be  and  the  same  are  hereby  vested  in 
and  may  be  exercised  in  the  Isle  of  Man  or  the  Channel  Islands  by 
any  governor,  deemster,  or  other  magistrate  of  the  said  isle  or  islands ; 
and  for  the  purposes  of  this  act  the  j  urisdiction  of  the  magistrates  of 
the  borough  of  Gravesend  in  the  county  of  Kent  shall  be  deemed  to 
extend  on  the  river  Thames  from  Tantlet  Creek  to  Broadness  Point  in 
the  Northfleet  Hope,  and  shall  include  every  part  of  the  said  river 
between  those  limits  respectively.  [This  section  is  amended  as  to  the 
magistrates  in  the  Channel  Islands  by  18  &  19  Vict.  c.  96,  s.  22,  and 
19  &  20  Vict.  c.  75,  s.  6.] 

Sect.  278.  In  case  of  the  nonpayment  of  any  penalty  incurred  for 
any  offence  in  respect  of  which  the  offender  is  not  liable  to  detention, 
such  justice  or  justices  or  any  other  justice  or  justices  may,  by 
warrant  under  his  or  their  hand  or  seal,  commit  such  party  to  any  of 
her  Majesty's  gaols  -within  his  or  their  jurisdiction,  there  to  remain 
until  the  penalty  shall  be  paid. 

Sect.  279.  Such  warrants  may  be  executed  in  any  part  of  the 
United  Kingdom  by  any  oflacer  of  Customs,  and  such  justice  or  justices 
are  hereby  also  authorized  and  required,  when  such  party  is  convicted 
of  any  offence  forwhich  the  punishment  of  hard  labour  is  iuflicted,  to 
commit  such  party  by  such  warrant  to  any  house  of  correction,  there 
to  be  kept  to  hard  labour  for  such  time  as  may  be  authorised  by  this 
or  any  other  act  relating  to  the  Customs. 

Sect.  280.  Where  any  person  shall  or  may  be  con-victed  before  any 
justice  or  justices  as  aforesaid  in  any  penalty  or  penalties  incurred  as 
aforesaid,  and  except  as  is  hereinafter  provided,  the  said  justice  or 
justices  may,  in  cases  where  upon  consideration  of  the  circumstances 
they  shall  deem  it  expedient  so  to  do,  and  for  a  first  offence  only, 
mitigate  the  payment  of  the  said  penalty  or  penalties  so  as  the  sum  to 
be  paid  by  such  person  be  not  less  than  one  fourth  part  of  the  amount 
of  the  penalty  in  which  such  person  shall  have  been  convicted. 

Sect.  281.  Any  justice  or  justices  before  whom  any  person  liable  to 
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be  detained  and  wlio  shall  have  been  detained  (a)  for  any  offence    16  &  17  Vict, 
against  this  or  any  other  act  relating  to  the  Customs  shall  be  brought,         c.  107. 
may  either  on  the  confession  of  such  person  of  such  offence,  or  on  • 


proof  thereof  upon  oath,  convict  such  person  of  any  such  offence,  and  gaol°fOT™'on-pay- 

every  person  so  convicted  shall  immediately  upon  such  conviction  pay,  ment  without 

without  any  mitigation,  into  the  hands  of  such  justice  or  justices,  for  ?"H^S°°'  °^^° 

the  use  of  her  Majesty,  the  penalty  imposed  for  such  offence,  or  iu  required  by  this 

default  thereof  the  said  justice  or  justices  shall,  by  warrant  under  his  act. 

or  their  hand  and  seal  or  hands  and  seals,  commit  such  person  so 

convicted  as  aforesaid  and  making  such  default  as  aforesaid  to  any 

gaol  or  prison,  there  to  remaia  until  such  penalty  shall  be  paid ;  and 

such  justice  or  justices  may  also,  when  any  such  person  is  convicted  of 

any  offence  for  which  the  punishment  of  hard  labour  is  inflicted, 

commit  such  person  to  any  house  of  correction,  there  to  be  kept  to 

hard  labour  for  such  time  as  they  shall  be  authorised  to  do  by  this  or 

any  other  act  or  acta  relating  to  the  Customs.     [See  sect.  28i,  infra, 

where  the  penalty  is  lOOZ.  or  upwards.] 

Sect.  282.  AH  penalties  and  forfeitures  recovered  under  this  or  any  Penalties  and  for- 
other  act  relating  to  the  Customs  shall  be  paid  to  the  Commissioners  to'commlssioners'^ 
of  Customs,  and  aU  penalties  and  forfeitures  recovered  under  any  act 
relating  to  the  excise  shall  be  paid  to  the  Commissioners  of  Inland 
Eevenue,  or  to  the  persons  appointed  by  such  commissioners  respec- 
tively to  receive  the  same,  and  such  penalties  and  forfeitures  shall  be 
applied  by  such  commissioners  respectively  in  such  manner  as  the 
law  directs  (6). 

As  to  the  commitment  and  punishment  of  offenders  after  conviction.  Commitment  and 
and  the  mitigation  or  inqjrease  of  such  punishment  under  certaiu  cir-  punishment, 
cumstances : 

Sect.  283.  "Where  any  person  shall  have  been  committed  by  any  •*-?Z2''!'^°?  5°"" 
justice   or  justices  to  any  prison  for  nonpayment  of  any  penalty  S'payment'of  a 
incurred  under  this  or  any  other  act  relating  to  the  Customs  less  than  penalty  less  than 
lOOZ.,  the  gaoler  or  keeper  of  such  prison  is  hereby  authorized  and  char<4d'bV^'^ 
required  to  discharge  such  person  at  the  end  of  6  months  from  the  gaoler  in  six 
commencement  of  his  imprisonment.  months,  if  not 

Sect.  284.  Where  any  person  shall  have  been  convicted  before  any      ^  qualified, 
justice  or  justices  of  any  offence  for  which  any  penalty  of  1001.  or  prfsoStaSStof 
upwards  shall  have  been  inflicted  by  this  or  any  other  act  relating  to  payment  of  penal- 
the  Customs,  the  said  justice  or  justices  may,  if  he  or  they  shall  think  ty,  and  if  party 
fit,  adjudge  that  such  person  shall  in  default  of  paying  such  penalty  ?[rted,"may  sen- 
be  imprisoned  for  such  offence,  if  it  be  a  first  one,  in  any  gaol  within  tenoe  to  hard 
his  or  their  jurisdiction  for  a  period  of  not  less  than  6  nor  more  than  9  1*^°"''- 
months ;  and  if  it  shall  appear  that  such  party  had  been  before  con- 
victed of  any  offence  against  this  or  any  other  act  relating  to  the 
Customs,  it  shall  and  may  be  lawful  for  the  said  justice  or  justices,  if 
he  or  they  shall  think  fit,  to  order  and  adjudge  that  such  person  shall 
in  lieu  of  such  penalty  be  imprisoned  in  any  house  of  correction,  and 
there  kept  to  hard  labour  for  any  period  not  less  than  6  nor  more  than 
12  months. 

Sect.  285.  When  any  person  shall  have  been  convicted  of  any  offence  ^ft°  nearest"""' 
against  this  or  any  other  act  relating  to  the  Customs  for  which  such  house  of  oorreo- 
person  is  liable  to  be  sentenced  to  hard  labour,  and  such  conviction  tion,  if  none  in 
shall  take  place  before  any  justice  or  justices  within  whose  jurisdiction  tbeu-jiunsdiction. 
there  is  no  house  of  correction,  such  justice  or  justices  shall  and  may, 
by  warrant  under  his  or  their  hands  and  seals,  commit  such  offender 
to  any  gaol  within  his  or  their  jurisdiction  wherein  the  sentence  of 
hard  labour  is  or  can  be  executed,  or  to  the  house  of  correction  nearest 

(a)  The  sections  justifying  a  deten-  (b)    Sections  256,   267,  259,  260, 

tiou    are  sects.   234,   285,   238  (pp.  provide  for  certain  payments  out  of 

155,  156),  and  18  &  19  Vict.  c.  96,  the  penalties  imposed, 
ss.  28,  30  (pp.  156,  157). 
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16  &  17  Vict. 
c.  107. 


Justices  may  com- 
mute hard  labour 
where  offender  is 
a  female,  or  in- 
firm 


If  prisoner  be 
found  to  have 
been  previously 
convicted,  im- 
prisonment may 
be  extended. 


Married  woman 
may  be  com- 
mitted. 


Actual  expenses 
incurred  by  the 
commitment  of 
smugglers  to  hard 
labour  to  be  paid 
out  of  consoli- 
dated customs. 

Allowance  to  poor 
persons  confined 
for  offences 
against  laws  of 
Customs  to  be 
made  by  commis- 
sioners. 


Eemoval  of  pro- 
ceedings. 

Writs  of  certiorari 
and  habeas  corpus 
not  to  issue,  ex- 
cept on  afiidavlt. 


>  Sic. 


Customs!, 

to  the  place  where  such  offender  is  convicted,  for  such  time  as  has 
hereiabefore  been  limited  for  a  first  or  subsequent  offence  respectively; 
and  the  governor  or  keeper  of  such  gaol  or  house  of  correction  is 
hereby  required  to  receive  such  oflfender  and  to  obey  such  warrant  in 
all  respects  as  if  such  gaol  or  house  of  correction  was  within  the  juris- 
diction of  such  justice  or  justices. 

Sect.  286.  Where  any  person  shall  have  been  convicted  of  any 
offence  against  this  or  any  other  act  relating  to  the  Customs  for 
which  such  person  would  be  liable  to  be  committed  to  hard  labour,  it 
shall  and  may  be  lawful  for  the  justice  or  justices  before  whom  such 
person  is  so  convicted,  if  such  person  be  a  female  or  if  a  male  from 
physical  infirmity  incapable  of  hard  labour,  to  order  and  adjudge  that 
such  person  shall,  in  lieu  of  being  subjected  to  hard  labour,  be  impri- 
soned in  any  gaol  within  their  jurisdiction  for  the  period  during  which 
such  person  would  have  been  liable  to  be  kept  to  hard  labour,  but  in 
all  such  cases  the  cause  of  mitigation  shall  be  stated  in  the  warrant  of 
commitment. 

Sect.  287.  Where  any  person  shall  have  been  convicted  before  any 
justice  or  justices  of  any  offence  against  this  or  any  other  act  relating 
to  the  Customs  for  which  such  person  is  liable  to  be  committed  to 
hard  labour,  and  it  shall  at  any  time  during  the  imprisonment  of  such 
person  be  made  to  appear  to  the  said  or  any  other  justice  or  justices 
that  such  person  had  before  been  convicted  of  a  similar  offence,  it 
shall  be  lawful  for  such  justice  or  justices  and  he  and  they  are  hereby 
required  to  commit  such  offender  to  some  house  of  correction  to  be  kept 
to  hard  labour  for  any  period  not  less  than  9  nor  more  than  12  months 
in  the  whole  from  the  date  of  the  first  commitment,  and  to  amend  the 
warrant  of  commitment  accordingly,  and  without  including  in  such 
amendment  any  reference  to  the  former  conviction ;  and  any  gaoler  in 
whose  custody  such  person  shall  be  is  hereby  required  upon  a  written 
order,  signed  by  any  justice,  to  produce  such  person  before  such  last- 
mentioned  justice. 

Sect..  288.  Where  any  married  woman  shall  be  convicted  before  any 
justice  or  justices  of  any  offence  against  this  or  any  other  act  relating 
to  the  Customs  she  shall,  in  default  of  paying  any  penalty  she  may 
have  incurred,  be  liable  to  be  committed  to  prison. 

Sect.  289.  The  actual  expenses  incurred  by  any  co\mty,  city, 
borough,  liberty,  division,  franchise,  or  town  corporate,  in  conse- 
quence of  the  commitment  of  any  person  to  hard  labour  under  this  or 
any  act  or  acts  relating  to  the  Customs,  shaU  be  repaid  out  of  the 
consolidated  customs  by  an  order  of  the  Commissioners  of  the  Treasury 
in  such  manner  and  to  such  amount  as  they  shall  direct ;  and  for  the 
necessary  subsistence  of  any  poor  person  confined  in  any  prison  in  the 
United  Kingdom  under  or  by  virtue  of  any  exchequer  or  other  process 
for  the  recovery  of  any  duties  or  penalties,  either  upon  bond  or  other- 
wise, under  this  or  any  other  act  relating  to  the  Customs,  the  Commis- 
sioners of  Customs  may  allow  any  sum,  not  exceeding  7^^.  per  diem, 
to  be  made  for  any  such  poor  person  out  of  any  money  in  their  hands 
arising  from  the  duties  of  Customs. 

As  to  the  removal  of  proceedings  before  justices  under  the  Customs 
laws : 

Sect.  290.  No  writ  of  certiorari  shall  issue  to  remove  any  proceed- 
ings before  any  justice  or  justices  under  this  or  any  other  act  relating 
to  the  Customs,  nor  shall  any  writ  of  habeas  corpus  issue  to  bring  up 
the  body  of  any  person  who  shall  have  been  convicted  before  any 
justice  or  justices  under  this  or  any  other  act  relating  to  the  Customs 
unless  the  party  against  whom  such  proceeding  shall  have  directed,*  or 
who  shall  have  been  so  convicted,  or  his  attorney  or  agent,  shall 
state  by  affidavit  in  writing  duly  sworn  the  grounds  of  objection  to 
such  proceedings  or  conviction ;  and  upon  the  return  to  such  writ  of 
certiorari  or  habeas  corpus,  no  objection  shall  be  entertained  by  the 
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court  other  than  such,  as  Bhall  have  been  stated  in  such  affidavit;  and    16  &  17  Vict, 
any  justice  or  justices  shall  and  may  amend  any  information,  con-         c.  107. 

viotion,  or  wasrant'Of  commitment  for  any  offence  under  this  or  any 

such  act  at  any  time,  whether  before  or  after  conviction. 

Sect.  291.  No  such  writ  shall  issue  ■without  notice  in  writing  to  the  No  writ  of  habeas 
SoHcitor  for  the  Customs,  and  no  return  to  any  such  writ  shall  be  rolicUor  of  c°v^*° 
considered  by  any  of  her  Majesty's  6ourts  at  Westminster,  Dublin,  or  toms. 
Edinburgh,  or  the  judges  thereof,  unless  there  shall  be  produced  to 
such  court  or  judge  an  affidavit  in  writing  duly  sworn  stating  that 
notice  of  the  issuing  of  such  writ  was  given  to  the  solicitor  of  Customs 
or  left  at  his  office  four  clear  days  before  the  return  of  such  writ ;  and 
with  respect,  to  all  such  writs  there  shall  be  an  interval  of  four  clear 
days  at  least  between  the  day  of  issue  and  the  day  of  the  return 
thereof,  and  any  such  writ  issuing  without  notice,  or  not  in  con- 
formity with  the  directions  herein  contained,  shall  be  void  to  all 
intents  and  purposes. 

As  to  justices  clerks  fees  in  prosecutions  under  the  Customs  laws  : 

Sect.    292.    The  fees    to   justices    clerks    shall  be  regulated  and  Justices  clerks 
governed  'by"  the  table  of  fees  to  this  act  annexed,  and  shall  be  allowed  ^^' 
to  and  taken  by  such  clerks  in  respect  of  the  matters  therein  men- 
tioned, in  lieu  of  _all  other  fees  heretofore   chargeable  for  the  like 
matters. 

By  the  19  &  20  Vict.  c.  75,  sect.  7,  all  sums,  including  justices  clerks  19&20  Vict.  u.  K, 
fees,  awarded  to  be  paid  as  costs  to  or  for  her  Majesty  by  any  justice  ^'  ' 
m  respect  of  any  proceedings  for  the  recovery  oi  any  duty,  penalty,  ^e  paid  to  crown 
or  forfeiture   under  any  act  relating  to  the  Customs  or  to  trade  or  to  be  received  by 
navigation,  shall  be  paid  over  to  the  collector  of  Customs  at  the  port  t°JJfg';*"''  °*  '^'"' 
where  any  such  proceedings  may  be  instituted,  who  shall  account  for 
the  same  in  such  manner  as  the  Commissioners  of  Customs  may  direct. 

19  &   20  Vict.  c.  75,  sect.   8.  There  shall  be  payable  to  justices  Fees  payable  to 
clerks,  in  respect  of  formal  investigations  into  wrecks,   under  the  g^'^^^g^^'^^^^^ *°'' 
provisions   of  "The   Merchant  Shipping   Act,    1854,"   held  at    the  under  " Mer- 
instance  of  the  solicitor  for  the  Customs,  by  direction  of  the  Board  of  f" j^^fsi?'^™* 
Trade,  or  at.  the  request  of  any  officer  of  Customs  or  coast  guard,  the       ' 
several  sums  specified  in  the  table  of  fees  to  this  act  annexed. 


TABLE  OF  FEES  referred  to  in  the  16  &  17  Vict.  c.  107. 


In  Oases  summarily  disposed  of  under  Section  239. 

£  s.  d. 
Convening  justices  in  one  or  more  cases  on  the  same  day  .  .026 
Attendance  in  each  case  of  detention  for  the  same  offence  : 

Where  one  person  detained 0     5     0 

Two  ditto 076 

Three  or  more,  ditto 0  10    6 

In  Oases  of  Detention  and  Bemaiid. 
Conveningjustices  in  one  or  more  cases  on  the  same  day         ..026 
Taking  information  of  officer  to  ground   warrant  of   detention 

against  one  or  m6re  persons  for  the  same  offence,  and  oath      .026 

Warrant  of  detention  for  one  defendant  only 0     16 

,,  for  each  additional  defendant         .         .        .006 

Eeoognizauce  for  defendant's  appearance 0    2    6 

Convening  justices  to  hear  one  or  more  cases  of  remand  on  the  same 

day 0     5     0 

Each  summons  to  witnesses,  when  required 0    2    0 

Each  information  exhibited   .         .         .         '        .         .         •         .026 
Each  witness  examined,  where  examination  does  not  exceed  two 

folios,  and  oatli "^no 

Each  additional  folio  beyond  the  two  first       .        .        .        .        .008 
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16  &  17  Vict.  £   s.  d. 

c.  107.  Taking  down  prisoner's  reply,  if  any,  to  charge         .        .        ,.010 

Eecordiug  conviction  or  acquittal 0    2    6 

"Warrant  of  commitment "^Il 

Copy  for  revenue  solicitor .010 

Engrossing  conviction  on  parchment  to  file,  and  transmitting  same 

to  clerk  of  peace         .         . 0     6    0 


2 

6 

2 

6 

2 

0 

1 

0 

5 

0 

2 

0 

1 

0 

0 

8 

1 

0 

2 

6 

3 

0 

1 

0 

In  Cases  where  the.  Parties  are  proceeded  against  by  Summons. 

Convening  justices  to  receive  information  in  one  or  more  oases  for 

the  same  day 0 

Each  information  exhibited 0 

Summons  for  defendant's  appearance      ......  0 

Duplicate 0 

Convening  justices  in  one  or  more  oases  for  hearing  on  the  same  day  0 

Each  summons  for  witnesses 0 

Each  witness  examined,  where  examination  does  not  exceed  two 

folios,  and  oath 0 

Every  additional  folio  beyond  the  two  first         .        .        .        ,     .  0 

Taking  down  statement,  if  any,  of  party  accused    .         .         .        .  0 

Recording  conviction  or  acquittal       .        .        .         .        .        .     .  0 

"Warrant  of  commitment 0 

Copy  for  revenue  solicitor .        .         .         .         .         .         .        .     .  0 

Engrossing  conviction  on  parchment  to  file,  and  transmitting  same 

to  clejk  of  peace         .        ,        .        .         .        .         .        ..060 

Genbeal  Peoseoutions  at  the  Instance  of  the  Commissionees 
OF  Customs. 

In  Cases  where  parties  are  brought  before  the  Justices  for  Offences  determinable 
at  Sessions  or  Assizes. 

Convening  justices  when  required 0    2     6 

Information  and  oath  to  ground  warrant  or  summons.        .        ..026 
Summons  to  compel  party's  appearance  .        .        .        .         .        .020 

Duplicate.         .         ._ 010 

"Warrant  for  apprehension  of  offender 0     3     0 

Taking  depositions  of  witnesses,  per  folio 0    0     8 

Copies  ditto  for  revenue  solicitor,  when  required,  per  folio      .         .004 

"Warrant  of  commitment 026 

Recognizance  to  prosecute  and  give  evidence 0    2    8 

Recognizance  to  give  evidence,  whatever  the  number  of  witnesses 

included  therein 0^6 

Each  notice  of  recognizance  to  prosecute  or  give  evidence        .        .010 


TABLE  OF  FEES  referred  to  in  the  19  &  20  Vict.  c.  75. 


Taking  instructions  to  hold  investigation 

Convening  justices 

Summons  (and  duplicate)  to  witness 
For  officer  or  person  employed  to  serve  summons,  each 
Taking  down  examination  of  witness  in  writing 
Copy  of  evidence  (when  required)      .... 
Drawing  report  to  Board  of  Trade .... 

Fair  copy 

Attending  justices  for  their  approval  and  signature 
Letter  to  Board  of  Trade,  with  report 


£ 

s. 

d. 
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, 
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16  &  17  Vict.  c.  107,  ss.  193  to  300,  relate  to  proceedings  for  the 
recoyery  of  penalties  in  tte  superior  courts. 
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3.  As  to  prosecuUon  hy  indictment  or  information  for  offences  against    16  &  17  Vict. 
the  Customs  laws  :  c.  107. 

16  &  17  Vict.  c.  107;sects.  301-304,  323,  305,  308,  p.  171.  prosecutionB,  to. 

18  &  19  Vict.  c.  96,  sects.  35,  36,  p.  172.  ' 

20  &  21  Viot.  c.  62,  sect.  14,  p.  172. 

Sect.  301.  No  indictment  shall  be  preferred  for  any  offence  against  Indictment  to  bo 
this  or  any  other  act  or  acts  relating  to  the  Customs  or  excise,  nor  of  th"commis-'^°'^^ 
shall  any  suit  be  commenced  for  the  recovery  of  any  ■  penalty   or  sioners,  and  suits 
forfeiture  for  any  such  offence,  except  in  the  cases  of  persons  detained  ^'i  S°  "\  JJ^  nume 

,  ■   ;3    -u  !■■'  -i--  J!  T.       1.        of  the  Attomoy- 

and  carried  beiore  one  or  more  justices  in  pursuance  or  such  act  or  General  or  Lord 
acts  as  aforesaid,  unless  such  indictment  shall  be  preferred  under  the  Advocate,  or  of 
direction  of  the   Commissioners  of  Customs  or  Inland  Eevenue,  or  ^"^^  officer, 
unless  such  suit  shall  be  commenced  in  the  name  of  her  Majesty's 
attorney-general  for  England  or  Ireland,  or  in  the  name  of  the  lord 
advocate  of  Scotland,  or  in  the  name  of  some  officer  of  Customs  or 
excise,  under  the  direction  of  the  said  commissioners  respectively. 

Sect.  302.  In  any  prosecution  for  recovery  of  any  fine,  penalty,  or  The  attorney- 
forfeiture  incurred  under  this  or  any  other  act  relating  to  the  Customs  ^'^yocatemay  "^ 
or  excise,  her  Majesty's  attorney-general  for  England,  her  Majesty's  enter  a  noUe  pro- 
attomey-general  for  Ireland,    or  the  lord  advocate  of   Scotland,   if  sequi. 
satisfied  that  such  fine,  penalty,  or  forfeiture  was  incurred  without 
any  intention  of  fraud,  or  that  it  may  be  inexpedient   to  proceed 
in  the   said  prosecution,   may  enter  a  nolle  prosequi   or  otherwise 
on  such  information  as  weU  with  respect  to  the  share  of  such  fine, 
penalty,  or  forfeiture  to  which  any  officer  or  officers  maybe  entitled  as 
to  the  Queen's  share  thereof. 

Sect.  303.  All  suits,  indictments,  or  informations  brought  or  exhi-  WitUn  what  time 
bited  for  any  offence  against  this  or  any  other  act  relating  to  the  ^nts"or'tofor- 
Customs  in  any  court,   or  before  any  justice  or  justices,  shall  be  mations  are  to  be 
brought  or  exhibited  within  3  years  next  after  the  date  of  the  offence  exhibited. 
committed. 

Sect.  304.  Any  indictment,  prosecution,  or  information  which  may  indictments  or 
be  instituted  or  brought  under  the  direction  of  the  Commissioners  of  ^°  tS  in'an™^'' 
Customs  relating  to  the  Customs  shall  and  may  be  inquired  of,  county  in 
examined,  tried,  and  determined  in  any  county  of  England  when  the  f°|^*'"^'j^°j°*"j, 
offence  is  committed  in  England,  and  in  any  county  of  Scotland  when  respectively.     ' 
the  offence  is  committed  in  Scotland,  and  in  any  county  in  Ireland 
when  the  offence  is  committed  in  Ireland,  in  such  manner  and  form 
as  if  the  offence  had  been  committed  in  the  said-  county  where  the 
said  indictment  or  information  shall  be  tried. 

Sect.  323.  Any  person  appointed  to  be  solicitor  or  assistant  solicitor  Solicitors,  clerks 
of  her  Majesty's  Customs,  or  any  clerk  duly  appointed  to  act  on  his  o'i'*to*s°'^^°*c  n 
behalf  or  under  his  or  their  directions,  shall  and  may  in  any  case  duct  oases, 
relatiag  to  the  Customs,  or  under  the  direction  of  the  Commissioners 
of  her  Majesty's  Treasury  or  Customs,   act    as   counsel,    soKcitor, 
attorney-at-law,  advocate,  or  writer  to  the  signet  in  the  prosecution, 
conduct,  or  defence  of  any  such  case  in  any  court,  jurisdiction,  or 
place  in  which  such  case  may  be  instituted,  and  any  such  solicitor, 
assistant  solicitor  or  clerk,   and  any  officer  or  officers  of  customs, 
under  the  order  and  directions  of  the  Commissioners  of  Customs,  may 
prosecute,  defend,  or  conduct  any  proceeding  before  any  magistrate  or 
magistrates,  justices  or  justice  of  the  peace,  in  any  matter  relating  to 
the  Customs,  to  be  heard  or  determined  by  him  or  them. 

As  to  proofs  in  proceedings  under  the  Customs  laws  in  any  of  the  Proofs  in  proceed- 
courts  or  before  justices  :  ™sb- 

Sect.  305.  If  in  any  prosecution  under  the  direction  of  the  Oommis-  Defendant's  proof 
sioners  of  Customs  in  respect  of  any  goods  seized  for  non-payment  of  ^e™"^^    ° 
duties,  or  any  other  cause  of  forfeiture,  or  for  the  recovering  any 
penalty  or  penalties  under  this  or  any  act  relating  to  the  Customs, 
any  dispute  shall  arise  whether  the  duties  of  Customs  or  excise  have 
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16  &  17  Vict, 
c.  107. 


Averments  in 
smuggling  cases. 


VivS,  voce  evi- 
dence may  be 
given  that  a  party 
is  au  ofiEicer. 


Witness  compe- 
tent although  en- 
titled to  part  of 
seiziu:e  or  reward. 


What  shall  be 
deemed  sufficient 
evidence  of  an 
order  of  the  Trea- 
siu-y  or  of  the 
Commissioners 
of  Customs  or  In- 
land Revenue, 


Evidence  of  con- 
demnation of  for- 
feiture. 


Section  2  of  14  & 
15  Viet.  c.  99,  not 
to  extend  to 
revenue  caees. 


Defendants  in 
Customs  cases  not 
to  give  evidence. 


EustomiS. 

been  paid  in  respect  of  such  goods,  or  the  same  have  been,  lawfully 
imported  or  lawfully  unshipped,  or  concerning  the  place  from  whence 
■  such  goods  were  brought,  then  and  in  every  such  case  the  proof 
thereof  shall  be  on  the  defendant  in  such  prosecution. 

Sect.  306.  The  averment  that  the  Commissioners  of  Customs  or 
Inland  Eevenue  have  directed  or  elected  that  any  information  or  pro- 
ceedings under  this  or  any  other  act  relating  to  the  Customs  or  excise 
shall  be  instituted,  or  that  any  ship  or  boat  is  foreign  or  belonging 
wholly  or  in  part  to  her  Majesty's  subjects,  or  that  any  person 
detained  or  found  on  board  any  ship  or  boat  liable  to  seizure  is  or  is 
not  a  subject  of  her  Majesty,  or  that  any  goods  thrown  overboard, 
staved,  or  destroyed  were  so  thrown  overboard,  staved,  or  destroyed  to 
prevent  seizure,  or  that  any  goods  thrown  overboard,  staved,  or 
destroyed  when  chased  by  any  ship  or  boat  in  her  Majesty's  service, 
or  in  the  service  of  the  revenue,  were  so  thrown  overboard,  staved,  or 
destroyed  to  avoid  seizure,  or  that  any  person  is  an  ofQcer  of  Customs 
or  excise,  or  that  any  person  was  employed  for  the  prevention  of 
smuggling,  or  that  the  offence  was  committed  within  the  limits  of  any 
port,  or  where  the  offence  is  committed  in  any  port  of  the  United 
Kingdom  the  naming  of  such  port  in  any  information  or  proceedings, 
shall  be  deemed  to  be  sufficient,  without  proof  of  such  fact  or  facts, 
unless  the  defendant  in  any  such  case  shall  prove  to  the  contrary. 

Sect.  307.  If  upon  ^ny  trial  a  question  shall  arise  whether  any 
person  is  an  officer  of  the  army,  navy,  or  marines,  being  duly 
employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  an 
officer  of  Customs  or  excise,  his  own  evidence  thereof  or  other  evidence 
of  his  having  acted  as  such  shall  be  deemed  sufficient,  and  such 
person  shall  not  be  required  to  produce  his  commission  or  deputation 
unless  sufficient  proof  shall  be  given  to  the  contrary ;  and  every  such 
officer  and  any  person  acting  in  his  aid  or  assistance  shall  be  deemed  a 
competent  witness  upon  the  trial  of  any  suit  or  information  on  account 
of  any  seizure  or  penalty  as  aforesaid,  notwithstanding  such  officer  or 
other  person  may  be  entitled  to  the  whole  or  any  part  of  such  seizure 
or  penalty,  or  to  any  reward  upon  the  conviction  of  the  party  charged 
in  such  suit  or  information. 

Sect.  308.  Upon  the  trial  of  any  issue,  or  upon  any  judicial  hearing 
or  investigation  touching  any  seizure,  penalty,  or  forfeiture,  or  other 
proceeding  under  any  law  or  laws  relating  to  the  Customs  or  excise, 
or  incident  thereto,  where  it  may  be  necessary  to  give  proof  of  any 
order  issued  by  the  Commissioners  of  the  Treasury,  or  by  the  Com- 
missioners of  Customs  or  Inland  Eevenue  respectively,  the  order,  or 
any  letter  or  instructions  referring  thereto,  which  shall  have  been 
officially  received  by  any  officer  of  Customs  or  excise  for  his  govern- 
ment, and  under  which  he  shall  have  acted  as  such  officer,  shall  be 
admitted  and  taken  as  sufficient  evidence  and  proof  of  such  order. 

By  the  18  &  19  Vict.  c.  96,  s.  35,  the  condemnation  of  goods  by  any 
justice  as  forfeited  under  the  laws  relating  to  the  Customs  may  be 
proved  in  any  court  of  justice,  or  before  any  competent  tribunal,  by 
the  production  of  such  condemnation  purporting  to  be  signed  by  such 
justice,  or  an  examined  copy  of  the  record  of  such  condemnation  certi- 
fied by  the  clerk  to  such  justice. 

By  the  18  &  19  Vict.  c.  96,  s.  36,  the  second  section  of  the  14  &  15 
Vict.  c.  99,  shall  not  be  deemed  to  apply  to  any  prosecution,  suit,  or 
other  proceeding  in  respect  of  any  offence,  or  for  the  recovery  of  any 
penalty  or  forfeiture,  under  any  law  now  in  force  or  hereafter  to  be 
made  relating  to  the  Customs  or  Inland  Eevenue. 

By  the  20  &  21  Vict.  c.  62,  s.  14,  the  several  acts  which  declare  and 
make  competent  and  compellable  a  defendant  to  give  evidence  in  any 
suit  or  proceeding  to  which  he  may  be  a  party  shall  not  be  deemed  to 
extend  or  apply  to  defendants  in  any  suit  or  proceeding  instituted 
under  any  act  relating  to  the  Customs. 
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16  &  17  Vict. 
o.  107. 

SCHEDULE  (B.)  rejfebrbd  to  in  the  16  &  17  Vict.  c.  107  (a),  sohedulecb). 

— ♦ — 

Form  of  Information  before  Justices  of  the  Peace. 

iBE  it  remembered,  That  A.B.  an  officer  of  Customs,  under  the 
direction  of  the  Commissioners  of  Customs,  informs  me, 

one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
of 

COtTNT   1. 

That  O.D.,  did  unship,  or  was  aiding  or  concerned  in  unshipping  or  other-  OnSeot  234. 
wise  dealing  with  certain  goods,  to  wit  [here  mention  the  goods  generally], 
contrary  to  section  234  of  "  The  Customs  Consolidation  Act,  1853,"  whereby 
the  said  O.D.  has  forfeited  the  sum  of  ,  being  treble  the 

value  of  the  said  goods,  [or  "the  penalty  of  one  hundred  pounds,"  as  the  case 
may  be],  for  which  the  commissioners  have  elected  to  sue. 

Count  2. 

That  CD.  being  [or  "not  being,''  as  the  case  may  be,]  a  subject  of  Her  OnSect.  235. 
Majesty,  was  found  or  discovered  to  have  been  on  board  a  ship  or  boat,  part 
of  the  cargo  of  which  was  thrown  overboard,  or  staved,  or  destroyed,  to 
prevent  seizure,  contrary  to  section  235  of  "  The  Customs  Consolidation  Act, 
1853,"  whereby  the  said  0.  D.  has  become  liable  to  be  imprisoned  as  is 
therein  directed. 

Count  3. 

That  0.  D.  being  [or  "  not  being,''  as  the  case  may  be,]  a  subject  of  Her  On  Sect.  235. 
Majesty,  was  found  or  discovered  to  have  been  on  board  a  ship  or  boat,  con- 
trary to  the  section  235  of  "  The  Customs  Consolidation  Act,  1853,"  whereby 
the  said  G.D.  has  become  liable  to  be  imprisoned  as  is  therein  directed. 

Count  4. 

That  C.  D.  was  foimd  or  [discovered  to  have  been  on  board  a  .ship  or  boat  On  Sect.  236. 
within  a  port,  bay,  harbour,  river,  or  creek  of  the  United  Kingdom,  [or  "the 
Channel  Islands,"  as  the  case  may  be,]   contrary  to  section  236  of  "The 
Customs  Consolidation  Act,  1853,"  whereby  the  said  O.  D.  has  forfeited  the 
sum  of  one  hundred  pounds. 

Count  5. 

That  G.D.  did  make  and  subscribe  a  false  declaration  or  document,  pur-  On  Sect.  198. 
porting  to  be  [here  state  the  nature  of  the  document  generally],  the  same  being 
false  and  untrue,  contrary  to  section  198  of  "  The  Customs  Consolidation  Act, 
1853,"  whereby  the  said  CD.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  6. 

That  CD.  did  uutruly  answer  a  certain  question  put  to  him  by  On  Sect.  198. 

an  officer  of  Customs,  contrary  to  section  198  of  "  The  Customs  Consolidation 
Act,  1853,"  whereby  the  said  O.D.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  7. 

That  CD.  did  counterfeit  or  falsify  [or  "  wilfully  use  when  counterfeited  On  Sect.  19S. 
or  falsified,"  as  the  case  may  be],  a  certain  document  purporting  to  be  [h,ere 
state  tfoe  nature  of  the  document  generally],  contrary  to  section  198  of  "The  -, 

Customs  Consolidation  Act,  1853,"  whereby  the  said  CD.  has  forfeited  the 
sum  of  one  hundred  pounds. 

{a)  These  forms  are  applicable  in  rally  follow  the  forms  are  good  {A  t- 

proceedings  before  courts  having  ju-  torney-Oeneral  v.    Henly,    8   Ir.   C. 

risdiction  as  well  as  in  proceedings  Law  Reports,  267). 
before  justices,  and  courts  which  lite- 


Oa  Sect.  198. 
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c.  107.  Count  8. 

'  That  CD.  did  fraudulently  alter  [or  counterfeit,  as  tTie  ease  may  he],  tie 
seal,  signature,  initials,  or  mark  of  or  used  by  an  ofScer  of  Customs,  contrary 
to  section  198  of  "  The  Customs  Consolidation  Act,  1853,"  whereby  the  said 
O.D.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  9. 

On  Sect.  203.  That  a  certain  vessel  or  boat  called  the  ,  whereof  CD.  was 

owner  [or  master,  as  the  case  may  be,]  was  unlawfully  used  in  importing, 
landing,  removing,  carrying,  or  conveying  of  certain  uncustomed  or  prohibited 
goods;  to  wit,  [here  mention  generally  the  goods,]  contrary  to  section  203  of 
"  The  Customs  Consolidation  Act,  1853,"  whereby  the  said  CD.  has  forfeited 
the  sum  of  ,  which  the  Commissioners  of  Customs  have  directed 

to  be  sued  for  in  this  case. 

Count  10. 

On  Sect.  220.  That  CD.  was  driving  or  conducting  a  cart,  waggon,  or  other  conveyauce, 

and  refused  to  stop,  or  to  allow  the  examination  thereof,  when  required  in 
the  Queen's  name,  contrary  to  section  220  of  "  The  Customs  Consolidation 
Act,  1863,"  whereby  the  said  CD.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  11. 

On  Sect.  225.  That  CD.,  an  officer  of  police,  having  detained  certain  goods,  to  wit,  [here 

mention  generally  the  goods,]  on  suspicion  of  their  being  stolen,  neglected  to 
convey  the  same  to  the  proper  warehouse  [or  neglected  to  give  notice  thereof 
to  the  Commissioners  of  Customs,  as  the  case  may  be,]  contrary  to  section  225 
of  "The  Customs  Consolidation  Act,  1853,"  whereby  the  said  CD.  has 
forfeited  the  sum  of  twenty  pounds. 

Count  12. 

On  Sect.  229.  That  CD.  obstructed  a  person  duly  employed  for  the  prevention  of  smug- 

gling, contrary  to  section  229  of  "  Th«  Customs  Consolidation  Act,  1853," 
whereby  the  said  CD.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  13. 

On  Sect.  229.  That  C  D.  denied  the  possession  of  certain  foreign  goods,  to  wit,  [here  men- 

tion generally  the  goods],  which  were  afterwards  found  to  be  [or  "to  have 
been,"  as  the  case  may  be,]  iu  his  possession,  contrary  to  section  229  of  "The 
Cu.stoms  Consolidation  Act,  1853,"  whereby  the  said  O.D.  has  forfeited  the 
sum  of  ,  being  treble  the  value  of  the  said  goods. 

Count  14. 
On  Sect.  231.  That  CD.,  an  officer  of  ,  did,  without  reasonable  ground, 

require  a  certain  person,  to  wit,  one  KF.,  to  be  searched,  conti-ary  to  section 
231  of  "The  Customs  Consolidation  Act,  1853,"  whereby  the  said  CD.  has 
forfeited  the  sum  of  ten  pounds. 

Count  15. 
On  Sect.  232.  That  Ci).  was  concerned  in  importing  certain  prohibited  or  restricted 

goods,  to  wit,  [Ae«  liiention  generally  tlie  goods,]  contrary  to  section  232  of 
"  The  Customs  Consolidatiou  Act,  1853,"  whereby  the  said  CD.  has  forfeited 
the  sum  of  ,  being  treble  the  value  of  the  said  goods,  [or  "the 

penalty  of  one  hundred  pounds,"  as  the  case  may  ftc,]  for  which  the  Commis- 
sioners of  Customs  have  elected  to  sue. 

Count  16. 

On  Sect.  232.  That  CD.  was  concerned  in  unshipping  or  otherwise  dealing  with  certain 

prohibited,  restricted,  or  uncustomed  goods,  to  wit,  [here  mention  generally 
the  goods,]  contrary  to  section  232  of  "  The  Customs  Consolidation  Act, 
1853,"  whereby  the  said  O.D.  has  forfeited  the  sum  of  ,  being 

treble  the  value  of  the  said  goods  [or  "the  penalty  of  one  hundred  pounds," 
as  the  case  .may  be,]  for  which  the  Commissioners  of  Customs  have  elected 
to  sue. 

(See  18  &  19  Vict.  c.  96,  s.  34,  ante,  page  164.) 
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Count  17.  o.  107. 

That  CD.  was  concerned  in  the  illegal  removal  of  certain  goods,  to  wit, 


[here  mention  generally  the  goods,']  from  a  warehouse,  or  otherwise  illegally  Ot*  Sect.  232. 
dealing  with  the  same  after  they  had  heen  so  removed,  contrary  to  the  pro- 
visions of  section  232  of  "The  Customs  Consolidation  Act,  1853;"  whereby 
the  said  C.  D.  has  forfeited  the  sum  of  ,  being  treble  the  value  of 

the  said  goods,  [or  "  the  penalty  of  one  hundred  pounds,"  as  the  case  may  be,] 
for  which  the  Commissioners  of  Customs  have  elected  to  sue. 

Count  18. 

That  O.  D.  was  knowingly  concerned  in  evading  duties  or  customs  upon  or  on  Sect.  232. 
in  dealing  with  certain  goods,  to  wit,  [here  mention  generally  the  goods,]  with 
inteuttodefraudHer  Majesty  of  the  duties  or  customs  in  respect  thereof,  con- 
trary to  section  232  of  "The  Customs   Consolidation  Act,  1853,"  whereby 
the  said  0.  D.  has  forfeited  the  sura  of  ,  being  treble  the  value 

of  the  goods,  [or  "the  penalty  of  one  hundred  pounds,"  as  the  case  may  be,] 
for  which  the  Commissioners  of  Customs  have  elected  to  sue. 

CotfNT  19. 

That  CD.  was  concerned  in  the  removal  of  certain  goods,  to  wit,  [here  On  Sect.  233. 
nwntion  generally  the  goods,]  or  otherwise  dealing  with  the  same,  contrary  to 
section  233  of  "The  Customs  Consolidation  Act,  1853,"  whereby  the   said 
C  D.  has  forfeited  the  sum  of  ,  being  treble  the  value  of  the 

said  goods  [or  "  the  penalty  of  one  himdred  pounds,"  as  the  case  may  be,]  for 
which  the  Commissioners  of  Customs  have  elected  to  sue. 

Count  20. 
That  CD.  offered  certain  goods  for  sale,  to  wit,  [here  mention  generally  the  On  Sect.  211. 
goods,]  contrary  to  section  241  of  "The  Customs  Consolidation  Act,  1853," 
whereby  the  said  CD.  has  forfeited  the  sum  of  ,  being  treble 

the  value  of  the  said  goods. 

Count  21. 
That  C  D.  was  concerned  in  the  assembling  of  persons  contrary  to  section  On  Sect.  247. 
247  of  "  The  Customs  Consolidation  Act,  1853,"  whereby  the  said  CD.  has 
become  liable  to  be  imprisoned  as  is  therein  directed. 

Count  22. 
That  CD.  obstructed  persons  employed  for  the  prevention  of  smuggling  OnSeot.  2ir. 
or  was  concerned  in  the  rescue  or  attempt  at  rescue  of  seized  goods,  or  in  the 
destruction  or  attempt  at  destruction  thereof,  contrary  to  section  247  of  "  The 
Customs  Consolidation  Act,  1853,"  whereby  the  said  CD.  has  become  liable 
to  be  imprisoned  as  is  therein  directed. 

Count  23. 

That  certain  goods,  to  wit,  [here  mention  generally  the  goods,]  were  seized  On  Sect.  274. 
on  the  day  of  for  being  dealt  with  contrary  to 

section  [here  insert  the  section  in  figures]  of  "The  Customs  Consolidation  Act, 
1853,"  whereby  the  said  goods  have  become  liable  to  forfeiture,  and  that 
CD.  of  has  claimed  the  same. 

Count  24. 
That  CD.  being  summoned  as  a  witness,  did  neglect  or  refuse  to  appear,  or,  On  Sect.  274. 
having  appeared,  did  refuse  to  take  oath  or  affirm,  or  give  evidence,  or  answer, 
contrary  to  section  274  of  "  The  Customs  Consolidation  Act,  1853,"  whereby 
the  said  CD.  has  forfeited  the  sum  of 

Exhibited  to  and  before  me,  , 
the  day  of 

in  the  year  of  our  Lord 


176  erustoms* 

16  &  17  Vict,  _  ,„  T  .        ,■ 

^  ]^Q7  Form  of  Summons  ore  Information. 

'■ '■ To  [CD.] 

)  WheebAS  an  information  has  been  exhibited  by  [A.B.]  an  officer 
to  wit.  (  of  Customs,  under  the  direction  of  the  Commissioners  of 
Customs,  before  me  ,  one  of  Her  Majesty's  justices  of  the 

peace  for  the  of  ,  in  the  following  form  [here 

copy  the  information]. 

This  is  therefore  to  require  you  personally  to  appear  before  me,  or  such 
other  justice  or  justices  of  the  peace  as  may  be  present  at  , 

in  the  of  ,  on  the  _    day 

of  next  ensuing,  at  the  hour  of  o'clock  in  the 

forenoon  of  said  day,  to  answer  the  said  information. 

Given  under  my  hand  and  seal  at  ,  in  the 

of  this  day  of  in  the  year  of 

our  Lord 

Form  of  Summons  on  Information  for  Condemnation  of  Seizures. 

To  of 

in  the  of 

)  An  information  having  been  preferred  by  [A.B.]  an  officer  of 
to  wit.    )      Customs,  under  the  direction  of  the  Commissioners  of  Customs, 
before  me  ,  one  of  Her  Majesty's  justices  of  the  peace 

for  the  of  ,  for  the  condemnation 

of  [here  state  the  goods}  seized  on  the  day  of  in 

the  year  of  our  Lord  ,  for  being  dealt  with  contrary  to 

section  of  "The  Customs  Consolidation  Act,  1853,"  and  claimed 

I'yyo"-  ,    .    .      .    . 

This  is  to  require  you  to  appear  before  me,  or  such  other  justice  or  justices 
of  the  peace  as  may  be  present  at  ,  in  the 

of  on  the  day  of  next  ensuing,  at  the 

hour  of  o'clock  in  the  forenoon  of  said  day,  to  show  cause  why 

the  said  goods  shoidd  not  be  condemned  as  forfeited. 

Given  under  my  hand  and  seal  at  ,  in  the 

of  this  day  of  in  the  year  of 

our  Lord 


To 


Form  of  Sv/m/inons  for  Witnesses. 


Y©ir  are  hereby  required  personally  to  be  and  appear,   on  the 
to  wit.   j  day  of  next  ensuing,  at  the  hour 

of  o'clock  in  the  forenoon,  at  in  the  of 

,  before  me  or  such  other  of  her  Majesty's  justices  of  the 
peace  for  the  said  of  as  may  be  then  and  there 

present,  to  give  evidence  and  testify  the  truth,  according  to  your  knowledge, 
concerning  the  facts  alleged  in  a  certain  information  exhibited  against  C.  T). 
under  the  Customs  Consolidation  Act,  1853,  and  herein  fail  not,  under  the 
penalty  therein  provided. 

Given  under  my  hand  and  seal,  at  in  the 

of  ,  this  day  of  in  the  year  of 

our  Lord 

Form  of  Convict iun. 

I  Be  it  remembered,  That  on  this  day  of 

to  wit.   S      in  the  year  of  our  Lord  ,  at  in 

the  of  ,  0.  D.  is  convicted  before  me  [or  us, 

as  the  case  may  he,]  of  her  Majesty's  justices  of  the  peace  for 

the  of  :  For  that  he  the  said  CD.,  within 

three  years  now  last  past  [here  state  the  offence  as  in  the  information,]  and 
[where  the  party  has  been  convicted  of  an  offence  punishable  by  pecuniary 
penalty  and  imprisonment  in  default  of  payment,]  1,  or  we,  adjudge  the  said 
C.  D.  for  his  said  offence  to  forfeit  and  pay  the  sum  of 
which  [if  such  be  the  case,]  1,  or  we,  mitigate  to  the  sum  of 
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and  if  the  said  sum  of  -be  not  forthwith  paid,- 1,  or  we,    .16  &  17  Vict, 

adjudge  the  said  O.D.  to  he  imprisoned  in  Her  Majesty's  gaol  at  c.  107. 

in  the  of  until  the  same  be  paid  \or  where,  it 

shall  have,  been  so  adjudicated,  add,  instead  of  the  words,  "until  the  same  be 
paid,"  for  the  period  of  six  months,  unless  he  shall  sooner  pay  the  said  sum 
of  ]         \pr  wliere  the  party  has  ieen  convicted  of  an  offence 

punishable  by  imprisonment  with  hard  laboiir,']  I,  or  we,  adjudge  the  said 
O.D.  for  his  said  offence  [a7id  where  the  party  has  been  previously  convicted 
insert  here,  "  he  having  been  previously  convicted,"]  to  be  imprisoned  in  Her 
Majesty's  house  of  correction  at  in  the 

of  ,  and  there  kept  to  hard  labour  for  the  period  of 

months. 

Given  imder        hand    and  seal    at  in  the 

of  ,  this  day  of  in  the  year  of 

our  Lord 

Form  of  Commitment  for  Nonpayment  of  a  pecuniary  Penalty. 

I  To  [4.jB.]  an  officer  of  Customs,  and  to  the  gaoler  or  keeper  of 
to  wit.    1      the  gaol  at  in  the  of 

[O.D.'i  having  been  this  day  convicted  before  me  [or  us,  as  the  case  may  be,] 

of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
of  ,  upon  the  information  of  [A.B.]  an  officer  of  customs, 

under  the  direction  of  the  Commissioners  of  Customs,  of  having,  within  three 
years  now  last  past  [Jiere  state  the  offence  generally,  and  the  date  thereof,]  I 
[or  we,  as  the  case  may  be]  did  adjudge  that  the  said  [CD.]  had  forfeited  for 
his  said  offence  the  sum  of  [adding,  if  mitigated,]  which 

I  [or  we,  as  the  case  may  be,]  mitigated  to  the  sum  of 
which  has  not  been  paid. 

This  is  to  command  you  forthwith  to  'convey  the  said  [CD.]  to  the  gaol 
at  in  the  of  ,  and  to  deliver 

him  into  the  custody  of  the  gaoler  or  keeper  of  the  said  gaol. 

And  1  [or  we]  the  said  justice  or  justices  [as  the  case  may  be,]  do  hereby 
authorize  and  require  you,  the  said  gaoler  or  keeper  of  the  said  gaol,  to 
receive  the  said  [O.D.]  into  your  custody,  and  him  safely  to  keep  in  your  said 
gaol  until  he  shaU  duly  pay  the  said  sum  of  or  be 

discharged  according  to  law  [or  if  it  be  so  adjudicated,  insert,  instead  of  what 
follows  the  ivord  "gaol,"  for  the  period  of  six  months,  unless  he  shall  sooner 
pay  the  said  sum  of  ]. 

Given  under       hand     and  seal  ,  at  in  the 

of  ,  this  day  of  ,  in  the 

year  of  our  Lord 

Form  of  Commitment  to  Hard  Labour. 

)  To  [A.B.]  an  officer  of  customs,  and  to  the  gaoler  or  keeper  of 
to  wit.   j      the  house  of  correction  at  in  the 

of 


CD.  having  been  this  day  duly  convicted  before  me  [or  us,  as  the  case  may 

be,]  of  Her  Majesty's  justices  of  the  peace  for  the 

of  upon  the  information  of  [A.B.]  an  officer  of  customs, 

under  the  direction  of  the  Commissioners  of  Customs,  of  having,  within  three 

years  now  last  past  [here  state  the  offence  generally,  and  date  thereof,]    I  [or 

we,  as  the  case  may  be,]  did  adjudge  that  the  said  O.D.]  should  for  his  said 

offence  [if  previou,sly  convicted,  say,  "  he  having  been  previously  convicted,"] 

be  imprisoned  in  the  house  of  correction  at  in  the  said 

of  ,  and  be  there  kept  to  hard  labour  for  the  period 

of  months. 

This  is  to  command  you  forthwith  to  convey  the  said  [CD.]  to  the  house 
of  correction  at  in  the  of  , 

and  to  deliver  him  into  the  custody  of  the  gaoler  or  keeper  of  the  said  house 
of  correction,  and  I  [or  we,]  the  said  justice  or  justices,  [as  the  case  may  be,] 
do  hereby  authorize  and  require  you,  the  said  gaoler  or  keeper  of  the  said 
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16  &  17  "Viet,    house  of  ooiTection,  to  receive  and  take  the  said  [O.D.]  into  your  custody, 
c.  107.  and  him  safely  to  keep  to  hard  labour  in  your  said  house  of  correction  for  the 

period  of  months. 

Given  under  hand     and  seal    ,  at  in  the 

of  ,  this  day  of  in  the 

year  of  our  Lord 


Form  of  Condemnation  of  seised  Goods. 

)  Be  it  remembered,  That  an  information  having  been  exhibited 
to  wit.   )      hj  [A.B.]  an  officer  of  Customs,  under  the  direction  of  the 
Commissioners  of  Customs,  before  me  ,  one  of  Her 

Majesty's  justices  of  the  peace  for  the_^  said  of  ,  for 

the  condemnation  of  [here  state  the  goods,"]  for  being'dealt  with  contrary  to 
section  of  "The  Customs  Consolidation  Act,  1853,"  whereby  the  same 

became  liable  to  forfeiture,  and  which  said  goods  having  been  claimed  by 
[C  -D.]  of  ,  who  was  duly  summoned  to  show  cause  why 

the  same  should  not  be  condemned  as  forfeited,  and  the  forfeiture  thereof 
having  been  duly  proved  before  me,  or  us,  [as  tJie  case  nnay  he,"]  I  or  we  [as 
the  case  may  he,]  do  adjudge  the  same  to  be  forfeited,  and  do  condemn  the 
same  accordingly. 

Given  under  hand     and  seal    ,  at  in  the 

of  ,  this  day  of  in  the  year 

of  our  Lord 


The  practice 
and  proceecLmgs 
before  magis- 
trates, &c. 


Limitation  of 
time  for  prose- 
cuting offences. 


Veuue. 


Cfie  practice  anir  ^roceetrtngs  Jefow  SJusticeg  for  ^enat 
tm,  &c.,  tncutteti  un^ier  ^cts  telattbe  to  tte  ffiustoms. 

Form  and  Requisites  of  the  Con- 
viction, 183. 

Of  staying  Proceedings  hy  Nolle 
Prosequi,  185. 

Of  the  Proceedings  on  Execution, 
186. 

Of  Appeals,  Affidavit,  and  Pe- 
tition, 186. 

Of  the  Removal  hy  Habeas  Corpus 
and  Certiorari,  187. 

Of  the  Liahilities  and  Indemnity 
of  Magistrates  and  Officers, 
188. 


Within  what  time  Prosecutions  to 
he  commenced — Venue,  178. 

By  whom  Information,  &c.  to  he 
instituted,  179. 

Against  whom,  179. 

Before  whom,  179. 

The  Information  and  Requisites, 
180. 

Of  the  Process  upon  same,  180. 

Of  the  Apprehension,  Appearance, 
and  Default,  181. 

Proceedings  on  hearing  Informa- 
tion, 181. 


WlTHLtf  "WBAT  TIME  PkOSECUTIONS  TO  BE  COMMENCED — ^VeNTTE. 

The  16  &  17  Vict.  C..107,  s.  303,  directs  that  all  suits,  indictments, 
or  informations  exhibited  for  any  offence  against  the  Customs  in  any 
courts,  or  before  any  justice  or  justices,  shall  be  vdthin  three  years 
next  after  the  date  of  the  offence  committed. 

And  by  s.  304,  any  such  indictment  or  information  shall  and  may 
be  inquired  of,  examined,  tried,  and  determined,  in  any  county  of 
England,  Scotland,  and  Ireland,  where  the  offence  is  committed,  in 
such  manner  and  form  as  if  the  offence  had  been  committed  in 
the  said  county  where  the  said  indictment  or  information  shall  be 
tried. 

The  months  are  calendar,  calculated  exclusive  of  the  day  of  the 
offence  {a).  If  the  information  be  within  the  time,  that  suffices, 
though  the  conviction  be  afterwards  (6). 


{a)  The  months  were  formerly  lunar 
months,  but  now  by  13  &  14  Vict. 
c.  21,  s.  4,  inall  Acts  of  Parliament 
a  "  month"  means  a  calendar  month, 


unless  words  be  used  shewing  that 
a  lunar  month  is  intended. 
()  B.Y.  Barrett,  Salh.  383. 


GCustoms*  179 

By  ■whom  the  iNFORMATIOlf,  &C.,  IS  TO  BE  INSTITUTED.  ^^  *"  ^^  *^^ 

7)V0S&CUit(Yy 

By  16  &  17  Vict.  c.  107,  s.  263  {ante,  p.  160),  aU  penalties  and  for- 


feitures incurred  or  imposed  by  the  Customs'  laws  shall  be  sued  for,  3Ssecutor*'^° 
prosecuted,  and  recovered  in  the  name  of  the  attorney-general,  or  of 
an  ofllcer  or  officers  of  Customs,  except  in  the  cases  of  i  persons  detained 
and  carried  before  two  or  more  justices  (a).  Sect.  302  (6)  authorizes 
the  attorney-general  to  enter  a  nolle  prosequi  in  certain  cases. 

And  by  the  16  &  17  Vict.  o.  107,  s.  263,  penalties  for  offences  against 
the  Customs  laws  may  be  sued  for  by  order  of  commissioners  of  excise, 
and  in  the  name  of  officers  of  excise. 

If  an  officer  of  the  Customs,  or  any  other  person  whatsoever  duly 
employed  for  the  prevention  of  smuggling,  be  guilty  of  collusion,  he 
forfeits  500Z.,  and  is  to  be  incapable  of  serving  his  majesty.  (Sect. 
262  of  16  &  17  Vict.  c.  107.) 

Against  whom  an  Information,  &c.,  mat  be  laid. 

Neither  infancy  nor  coverture  (16  &  17  Vict.  c.  107,  s.  288  ;  ante,  p.  Against  whom. 
168)  constitutes  anyjjar  to  a  prosecution  for  a  penalty  under  the 
Customs  laws  (c).     Nor  is  infancy  any  defence  to  proceedings  on  a  re- 
cognizance entered  into  by  an  infant,  even  against  himself,  still  less 
his  sureties. 

Neither  a  son  nor  a  servant  is  excusable  for  committing  an  offence  by 
the  command  or  even  coercion  of  his  father  or  master  {d). 

And  in  general  a  master  is  responsible  for  the  acts  of  his  servants, 
though  done  without  his  privity  or  knowledge  in  the  course  of  the  em- 
ployment with  which  he  is  entrusted,  and  as  a  part  of  it,  because  the 
legal  presumption  is  that  he  authorized  it  until  the  contrary  be  shown, 
and  this  rule  extends  to  a  proceeding  for  penalties  for  a  breach  of  the 
Customs  laws,  which  is  not  properly  a  criminal  but  a  civil  proceeding 
for  the  recovery  of  a  debt  due  to  the  crown  (e).  But  see  16  &  17 
Vict.  c.  107,  s.  243,  where  power  is  given  to  the  Commissioners  of 
Customs  to  remit  penalties  on  such  terms  as  they  think  proper  (/). 

Partners  also  are  respectively  liable  for  the  misconduct  of  each 
other  in  their  joint  trade,  and  may  be  proceeded  against  jointly  or 
separately  {g). 

Bbpoee  whom  the  Information,  &c.,  is  to  be  laid. 

By  16  &  17  Vict.  c.  107,  s.  263,  ante,  p.  160,  duties,  penalties,  and  Before  whom. 
forfeitures  for  offences  against  the  Customs  are  to  be  recovered  by  action 
of  debt,  <Ssc.,  in  the  superior  courts,  or  for  the  recovery  and  an  enforce- 
ment of  any  penalty  or  forfeiture  by  information  in  the  name  of  some 
officer  of  Customs  or  excise,  before  one  or  more  justices  in  the  United 
Kingdom. 

And  offences  against  these  acts  committed  on  the  high  seas,  are  to  be 
deemed  to  have  been  committed,  and  every  cause  of  complaint  to  have 
arisen  either  in  the  place  in  which  the  same  was  actually  committed, 
or  arose,  or  in  any  place  on  land  where  the  offender  or  person  com- 
plained against  may  be  brought  or  carried.  By  s.  277,  local  and 
county  justices  have  a  concurrent  jurisdiction.  (See  Se  Peerless,  1 
Q.  B.  Eep.  143 ;  ante,  p.  166. 

(a)  The  sections  justifying  a  de-  8  T.  R.  545. 

tention  are  the  16  &  17  Vict.  o.  107,  (d)  Hawh.  P.  0.  book  1,  s.  14. 

ss.  234,  235,  238,  and  18  &  19  Vict.  (e)  Parker's  iJc^J.  227  ;  The  King 

c.  90,  ss.  28,  30.  v.  Dixon,  Z  M.  &  S.  11  ;  Attorney- 

(h)  16  &  17  Vict.  c.  107,  s.  239,  General  v.  Siddon,  1  C.  &  J.  224. 

shows  when  the  direction  of  the  Com-  (/)  See  the  Malt  Acts,  under  &;- 

missloners  of  Customs  is  necessary  ;  cise. 

and  sec.  301  when  it  is  not.  (g)  Bvmb.  223  ;  Com.  Eep.  616  ;  5 

(c)  B.  V.  Grafts,   2  Stra.  1120 ;    4  Bwrr.  2686  ;  5  T.  R.  649 ;   Reg.  v. 

Black.  Com.  308  ;  2  5.  *  P.  93,  530;  Dean,  12  M.  &  W.  43. 

K  2 


Information 
before  justices 
of  peace. 


180  Customs. 

The  Infor-         Where  the  attendance  of  two  magistrates  of  the  county  in  wHcli 
mation.        the  offence  was  cortunitted  cannot  be  conveniently  had,  a  magistrate  of 

the  adjoining  county  may  act  with  a  magistrate  of  the  proper  county 

(s.  276,  ante,  p.  166). 

Justices  are  bound  to  hear  an  information  duly  lodged,  and  either  to 
dismiss  it  or  determine  it,  and  may  be  compelled  to  do  so  (a). 

Of  the  Information  astd  Eequisites. 

It  would  seem,  that  the  information  must  be  in  writing  ;  and  as  the 
form  of  the  couTiction  {ante,  p.  176),  directs  that  the  same  shall 
describe  the  offence  as  in  the  information,  such  information  itself  must 
very  accurately  and  correctly  state  the  offence  (6).  Where  an  informa- 
tion of  seizure  lays  the  number  of  things  seized  under  a  videlicet,  the 
allegation  is  material,  and  the  proofs,  verdict,  and  judgment,  are 
limited  to  the  number  so  laid,  or  a  number  within  it ;  and  such  an  in- 
formation requires  an  averment  of  the  quantity  of  things  seized,  and 
would  be  bad  without  it  (c). 

The  information  must  state  the  offence  with  certainty,  and  not 
in  the  alternative ;  and  therefore  an  informafion,  stating  that  de- 
fendant imported  or  caused  to  be  imported  foreign  silks,  was  held 
bad  (d). 

It  should  seem  that  though  usual,  it  is  not  necessary  to  conclude 
against  the  form  of  the  statute,  where  the  offence  is  minutely  de- 
scribed, so  as  to  bring  the  case  within  the  terms  of  the  act ;  at  least, 
that  this  is  so  in  the  case  of  a  reveniie  information  in  the  Court  of 
Exchequer  (e). 

And  the  16  &  17  Vict.  c.  107,  s.  290,  directs  any  justice  or  justices 
of  the  peace  to  amend  any  information,  conviction,  or  warrant  of  com- 
mitment, for  any  offence  under  any  act  for  the  prevention  of  smug- 
gling.    (Ante,  p.  169.) 

Of  the  Peocess  ■upon  the  Infoemation,  &c. 

When  the  proceeding  is  in  the  superior  court,  the  16  &  17  Vict, 
c.  107,  ss.  293  —  299  direct  that  a  capias  or  writ  of  subpoena  at 
the  election  of  the  Commissioners  of  Customs  shall,  if  by  capias, 
issue  as  the  first  process,  specifying  the  amount  of  the  penalty,  and 
bail  is  to  be  given  by  the  defendant  for  his  appearance,  and  upon  ap- 
pearance bail  is  to  be  given  for  payment  of  the  penalties :  and  if 
defendant  should  be  taken  to  prison,  service  of  a  copy  of  the  informa- 
tion on  the  gaoler  is  sufficient ;  and  if  he  neglects  to  appear  for  twenty 
days  from  the  date  of  such  service,  judgment  by  default  is  to  be  entered ; 
and  execution  upon  a  judgment  after  verdict  is  to  lie  against  person,  as 
well  as  real  and  personal  estate.  If  the  defendant  be  very  poor,  he 
will  upon  affidavit  of  the  fact  be  allowed  to  defend  in  formd  pauperis. 
The  sheriff  is  to  grant  a  warrant  on  writ  of  capias,  indorsed  by  one  of 
the  solicitors  for  the  Customs,  and  be  indemnified  from  escapes  in 
oases  where  a  warrant  has  been  granted  at  the  request  of  the  solicitor 
for  the  Customs. 
Summons.  If  the  proceeding  is  to  be  before  a  justice  or  justices,  they  should  issue 

their  summons  to  the  party  accused,  pursuant  to  16  &  17  Vict.  o.  107, 
s.  270,  ante,  p.  164,  and  which  should  be  directed  to  the  party,  and 
should  contain  the  substance  of  the  charge,  and  fix  a  day  and  place  for 
the  appearance,  allowing  a  sufficient  time  for  the  appearance  of  the 
party  and  his  witnesses,  and  should  be  signed  by  the  justice  or 
justices. 


The  process, 
summons,  &c. 


(a)  R.  v.  Todd,  1  Stra.  530. 

(J)  Seethe  cases,  post,  p.  183,  under 
the  head  of  "  Conviction,"  and  8  B. 
&  0.  114. 

(c)  The  Attorney-General  v.  Jeffery, 


M'Clel.  Rep.  270. 

(d)  R.  V.  Morley,  1  Y.  &  Jer.  221 ; 
and  see  Ex  parte  Pain,  5  J3.  S  C.  251. 

(e)  Attorney-General  V.  Rattenbury, 
9  Price,  397. 
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The  summons  is  to  require  Mm  to  appear  before  the  same  or  any     The  Process 
other  justice.     By  the  same  section  it  is  provided  that  every  such    summons,  &c. 


summons  is  to  be  served  by  an  officer  of  customs  or  excise,  or  by  any 

person  to -whom  it  may  be  delivered  for  that  purpose,  upon  the  party  sunmoni*^^ 

to  whom  it  is  directed  by  delivering  the  same  to  bi-m  personally,  or  by 

leaving  it  at  his  last  known  place  of  abode,  or  on  board  any  vessel  to 

which  he  actually  belongs  or  lately  belonged  (a). 

The  summons  should,  in  all  cases,  if  possible,  be  personally  served  a 
reasonable  time  before  the  time  appointed  for  hearing  the  informa- 
tion (i) ;  and  unless  the  defendant  appear,  the  summoning  officer  must 
swear  to  the  due  service  of  the  summons  before  the  justices  can  pro- 
ceed (16  &  17  Vict.  c.'107,  s.  272),  and  though  appearance  may  cure  the 
defect  in  the  summons,  yet  if  the  defendant  show  that  he  was  too  re- 
cently summoned,  he  may  pray,  and  ought  to  have  granted,  a  post- 
ponement of  the  time  of  hearing. 

Of  the  Apprehension,  Appeabance,  oe  Default. 

For  offences  against  the  Customs  amounting  to  felony  (ss.  248,  249,  oi  the  appre- 
250,  ante,  p.  158),  the  parties  may  be  apprehended  as  in  other  similar  tension,  appear- 
cases.  &"?''' ™   ^"^  ' 

But  no  express  power  is  given  to  justices  to  arrest  or  apprehend  a 
party  before  conviciaon,  on  an  information  for  penalties,  but  only  to 
summon  him,  and,  in  default  of  his  appearance,  to  proceed  to  the  exa- 
mination of  the  matter,  and,  upon  due  proof  of  the  oflfence,  to  give 
judgment  ex  parte. 

The  16  &  17  Vict.  c.  107,  ss.  234,  235,  238  (p.  155),  and  18  &  19  Vict. 
c.  96,  ss.  28,  30  (pp.  156,  157),  authorize  one  justice,  either  before  or 
after  information,  to  detain,  for  a  reasonable  time,  any  person  who 
has  been  detained  by  any  officer,  a*id  taken  before  any  justice,  for  any 
oflfence  against  any  act  for  the  prevention  of  smuggling.  But  a  ma- 
gistrate is  liable  in  trespass  if  he  commit  a  party,  even  charged  with 
felony,  for  re-examination  for  an  unreasonable  time  (c). 

Peocebdings  on  Heaeing  Intoemations,  &c.  (d). 

If  the  defendant  does  not  appear,  the  dibe  se/rvice  of  the  summons  must  Proceedings  on 
be  proved  on  oath  or  aflfirmation,  and  the  justice  or  justices  may  pro-  tearing,  &c. 
ceed  exparte,  16  &  17  Vict.  c.  107,  s.  272 ;  and  though  the  party  does 
not  attend,  stUl  the  justices  are  bound  to  observe  the  same  formalities  Non-appearance, 
in  inquiring  into  and  deciding  upon  the  merits  of  the  case,  as  if  he 
actually  appeared  and  made  defence  (e). 

Appearance,  as  we  have  seen,  cures  all  irregularities  in  the  mode  of  Appearance, 
summoning.     The  defendant  has  at  least  a  right  to  have  his  attorney  confession,  &c. 
present  before  the  justices,  if  not  a  right  to  have  his  defence  conducted 
by  such  attorney ;  and  if  the  magistrates  direct  the  attorney  to  be  re- 
moved from  the  justice-room,  an  action  of  trespass  against  them  may 
be  supported  (/). 

Upon  the  appearance  of  the  party,  he  must  first  plead  to  the  infor- 
mation. If  the  defendant  confess  the  charge,  the  justices  have  nothing 
more  to  do  than  pass  judgment  and  impose  the  penalty,  or  take 
such  other  course  as  the  statute  points  out.  Care,  however,  should 
be  taken  that  the  party  clearly  understands  the  charge  with  refe- 
rence to  which  his  confession  is  to  be  taken.  The  confession  of  the 
defendant  wUl  not  supply  the  want  of  any  due  formalities  in  the 
information. 

(a)  Ante,  ip.  IGi;  and  as  to  the  ser-  conduct  Customs  cases  before  justices, 
vice  of  summonses  in  general,  see  B.  (e)  10  Mod.  381  ;  R.  v.  Wamford, 
v.  Sail,  6  D.  tfc  R  84.  5  Z>.  •&  R.  489 ;  Paley  on  Convictions, 

(b)  R.  V.  Sail,  6  D.  &  R.  84.  96,  6th  ed.  ;  and  11  &  12  Vict.  c.  43, 

(c)  Davis  V.  Capper,  10  B.  &  C.  ss.  2,  13,  16. 

28.  (/)  Daubeney  v.  Cooper,  10  B.  &p. 

{d)  See  ante,  p.  171,  as  to  who  may      237. 
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on  hearingj  &c. 


Evidence  against 
the  ofEender. 


Certain  averments 
in  information  not 
to  be  proved  in 
evidence. 


Proof  of  acting 
as  an  officer 
sufficient  without 
producing  com- 
mission. 


Signals. 


Mode  of  taking 
the  evidence. 


Customs* 

If  the  defendant  deny  the  charge,  and  require  time  to  make  his  de- 
fence, he  should  he  allowed  a  reasonahle  interval  for  that  purpose. 

The  defendant,  it  seems,  might  appear  and  defend  by  counsel  or  at- 
torney, or  by  both  (a). 

After  appearance,  and  no  time  is  prayed,  the  next  step  is  to  sub- 
stantiate the  information  by  testimony  produced  on  the  part  of  the 
prosecutor  (6). 

It  is  a  general  rule,  that  if  the  facts  which  constitute  the  offence 
are  all  of  a  positive  nature,  they  must  be  established  afl&rmatively 
by  the  prosecutor.  But,  where  they  are  of  a  negative  nature,  and 
afford  ground  of  defence  and  exemption  from  penalty,  they  must  come 
by  way  of  defence  in  the  proofs  on  the  part  of  the  defendant  (c). 

But  by  16  &  17  Vict.  c.  107,  s.  306,  some  important  provisions  were 
made  with  respect  to  the  proof  of  certain  affirmative  averments  which 
had  before  been  considered  as  requiring  strict  proof  on  the  part  of  the 
prosecution.     {Ante,  p.  172.) 

By  s.  306  it  is  enacted,  that  in  case  of  any  information  or  proceeding 
had  under  this  or  any  other  act  relating  to  the  revenue  of  Customs,  the 
averments — 

That  the  Commissioners  of  the  Customs  or  excise  have  directed  or 
elected  such  informations  or  proceedings  to  be  instituted ;  or, 

That  any  vessel  is  foreign  or  British ;  or, 

That  any  person  detained  is  or  is  not  a  subject  of  his  Majesty ;  or, 

That  goods  thrown  overboard,  &c.,  were  so  thrown  to  avoid 
seizure. 

That  goods  thrown,  &c.,  overboard,  when  chased,  were  so  thrown, 
&o.,  to  avoid  seizure. 

That  any  person  is  an  officer  of  Customs  or  excise. 

That  any  person  was  employed  for  the  prevention  of  smuggling. 

That  the  offence  was  committed  within  the  limits  of  any  port. 

That  where  committed  within  any  port  of  the  United  Kingdom,  the 
naming  of  such  port. 

Shall  be  sufficient,  vrithout  proof  as  to  such  fact  or  facts,  unless  the 
defendant  in  such  case  shall  prove  to  the  contrary. 

And  by  s.  307,  it  is  enacted,  that  if  upon  any  trial  a  question  shall 
arise,  whether  any  person  is  an  officer  of  the  Customs  or  excise,  &c., 
evidence  of  his  having  acted  as  such  shall  be  deemed  sufficient ;  and 
such  person  shall  not  be  required  to  produce  his  commission  or  depu- 
tation, unless  sufficient  proof  shall  be  given  to  the  contrary.  {Ante, 
p.  172.)  By  s.  308  of  the  same  act,  where  it  becomes  necessary  to 
prove  any  order  issued  by  the  commissioners  of  the  treasury.  Customs, 
or  inland  revenue,  the  order  received,  officially  by  any  officer,  and 
under  which  he  shall  have  acted,  is  to  be  taken  as  sufficient  evidence 
and  proof  of  the  order. 

Falling  under  this  rule,  are  the  provisions  made  in  s.  244  (p.  157),  of 
the  last-mentioned  statute,  imposing  penalties  against  persons  making 
signals  to  smuggling  vessels,  which  make  it  an  offence,  whether  the 
smuggling  vessel  be  or  be  not  within  distance  for  the  persons  on 
board  to  see  the  signals  made ;  and  by  s.  145  the  proof  of  a  signal, 
not  being  intended  to  give  hotice  to  a  smuggling  boat,  is  to  be  upon 
the  defendant. 

The  evidence  must  be  given  and  the  witnesses  sworn  and  examined 
in  the  presence  of  the  defendant,  in  order  that  he  may  have  the  oppor- 
tunity of  cross-examination ;  and  if  the  witnesses  have  been  irregu- 


(a)  See  Dauleney  v.  Cooper,  10  B. 
&  C.  237.     And  as  to  defence  by  the      97. 
solicitor    of   Customs,    see   West  v.  (c)  lb. 

Taimton,  6  Mng.  404. 


(J)  PaUy  on  Convictions,  5th  ed. 
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larly  examined  in  Ms  absence,  they  should  be  re-sworn  in  the  defen-      Proceedings 
dant's  presence  (a).  on  hewnng,  &e. 

If  the  prosecutor  have  made  out  a  primA  facie  case,  the  defendant  is — 

by  evidence  to  disprove  the  charge,  or  bring  himself  within  some  pro-  ^a^oete' 
viso  or  exception  which  excuses  or  qualifi.es  the  fact  charged,  so  as  to  defendant, 
exempt  him  from  the  penalty  or  forfeiture. 

We  have  seen  the  cases  in  which  the  onus  prdbandi  is  cast  upon  the 
defendant  {ante,  p.  171),  16  &  17  Vict.  c.  107,  s.  305. 

The  court  will  not  make  an  order  that  the  witnesses  of  a  defendant 
claiming  goods  seized  by  the  Customs  may  be  allowed  to  inspect  them 
before  the  trial  of  the  usual  information  in  rem,  on  an  affidavit  of  the 
party,  that  he  believes  he  shall  be  able  to  prove  by  such  witnesses  that 
the  goods  are  not  contraband,  but  were  made  in  this  country,  and,  for 
the  most  part,  by  the  witnesses  who  were  required  to  be  allowed  to  see 
them  (6). 

The  rules  respecting  the  adjudication  are,  for  the  most  part,  the  of  the  judgment, 
same  as  in  ordinary  cases.     If  several  be  concerned  in  obstructing  a  ^'^^  mitigating 
Custom-house  officer,  each  separately  incurs  the  penalty  (c).     jj^g  tiie  penalty, 
justices  are  empowered  to  mitigate  the  penalties,  except  in  cases  other- 
wise expressly  provided  for,  so  as  the  sum  to  be  paid  by  the  offender 
be  not  less  than  one-fourth  of  the  amount  of  the  penalty  in  which  the 
party  shall  have  been  convicted  (s.  280,  ante,  p.  166).     As  to  miti- 
gating sentences,  see  s.  286,  ante,  168, 

Ots  the  Poem  aud  Eeqitisites  of  the  Conviction. 

In  summary  proceedings   against  smugglers,  under  the  16  &  17  Fonn  and 
Vict.  c.  107,  a  set  of  forms  is  prescribed  in  the  schedule.    {Ante,  p.  requisites  of 
174.)    It  becomes  the  duty  of /asfices,  not  only  in  these,  but  in  all ''™™*'™- 
other  cases  in  which  a  summary  jurisdiction  is  given  to  them,  to 
record  their  proceedings  in  a  formal  manner,  agreeably  to  the  direc- 
tions and  the  forms  contained  in  the  schedules,  where  they  are  respec- 
tively applicable  to  the  particular  case  {d). 

In  practice,  it  is  usual  for  the  justices  convicting  a  party  under 
these  acts  to  give  the  defendant  a  copy  of  the  conviction,  in  order  that 
if  any  objection  arise  upon  the  face  of  it,  he  may  have  the  benefit  of  a 
certiorari  to  remove  the  proceedings  into  the  Queen's  Bench,  and  there 
take  advantage  of  the  objection. 

The  offences  against  the  Customs'  laws  which  most  usually  come 
under  the  cognizance  of  justices  of  the  peace  are  those  which  were 
provided  for  by  the  16  &  17  Vict.  c.  107,  ss.  199  to  253  (p.  146),  and 
18  &  19  Vict.  0.  96,  ss.  25,  26,  27,  28,  29 ;  see  these  sections,  ante, 
pp.  149,  150,  under  Section  II.  "Prevention  and  Punishment  of 
Smuggling." 

In  order  to  simplify  the  task  of  drawing  up  convictions  on  these 
latter  acts  compendious  forms  are  given  in  the  schedules  thereto. 

By  16  &  17  Vict.  c.  107,  s.  269,  it  is  enacted,  that  aU  informations 
before  justices,  &c.  for  any  offences  committed  against  this  or  any 
other  act  relating  to  the  revenue  of  Customs,  and  all  convictions  for 
such  offences,  and  warrants  of  justices,  &c.  founded  upon  such  convic- 
tions, may  be  in  the  form  or  to  the  effect  in  the  schedules  to  that  act 
annexed  (e). 

This  enactment  being  only  directory,  does  not  dispense  with  a  strict 
observance  of  the  general  qualities  of  convictions,  as  pointed  out  in  a 
previous  part  of  this  work  (/). 

(a)  See  tit.  "Conviction."  tion." 

(5)  Attomey-Qeneral  v.    Harding  {e)  See  ante,  p.  163,  &  p.  164,  and 

and  Others,  4  Price,  381.  the  forms,  ante,  p.  172. 

(c)  R.  V.  Clarke,  Cowp.  610.  (/)  See  a?ife,  p.  176,  tit,  "  Convic- 

(d)  See  ante,    174,   tit.   "  Convie-  tion.'" 
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Form,  &e.,  of       Among  the  most  prominent  of  these  qualities  is  certainty,  and  that 
conviction.       the  offence  be  not  charged  in  the  alternative  (a). 

'■ Another  essential  requisite  in  drawing  up  these  convictions  is  to  take 

care  to  describe  the  offence  as  it  is  defined  in  the  statute,  and  expressly  to 
allege  all  the  facts  necessary  to  support  the  proceeding,  leaving  nothing  to 
he  gathered  Tiy  inference  or  intendment.  Also,  if  the  offence  be  such  only 
sub  modo,  the  offender  must  appear  to  be  within  the  penal  conditions 
specified ;  and  consequently  all  those  modifying  or  exempting  circum- 
stances which  are  enacted  in  the  same  clause  with  the  offence  itself, 
and  the  absence  of  which  is  a  constituent  part  of  the  crime,  must  be 
expressly  noticed.  Thus  a  conviction  on  45  Geo.  III.  c.  121,  s.  7,  for 
carrying  and  conveying  foreign  brandy  in  half-ankers,  alleged  to  be 
"then  and  there  liable  to  forfeiture,  the  said  offence  being  committed 
against  the  provisions  of  the  acts  for  the  prevention  of  smuggling," 
was  held  insufficient  in  not  showing  the  particular  grounds  of  for- 
feiture (5).     And  see  DeybeVs  Case  (c). 

EiUes  for  drawing      i^  drawing  up  the  conviction  on  this  model,  the  following  rules 
up  a  conviction.        ■,       u  -i        i  "      ^-t  ° 

should  be  observed : — 

1.  That  the  name  of  the  county,  city,  &c.,  in  which  the  conviction  is 
made  should  be  stated  in  the  body  of  the  conviction ;  for  the  mention 
of  it  in  the  margin  is  not  sufficient  {d). 

2.  That  the  day  and  year  of  exhibiting  the  information  be  specified, 
as  well  that  it  may  appear  to  be  subsequent  to  the  offence,  and  prior 
to  all  the  subsequent  proceedings,  as  in  order  to  ascertain  that  the 
prosecution  is  within  the  time  limited  by  the  statute. 

3.  That  the  names  and  styles  of  the  magistrates  before  whom  the 
complaint  is  lodged  be  set  forth,  from  which  it  must  appear  that  they 
are  magistrates  of  the  county  or  place  where  the  offence  is  afterwards 
stated  to  have  happened,  or  in  which  the  offender  was  taken,  brought, 
or  carried,  ^when  under  the  6  Geo.  IV.  o.  108,  s.  74(6)  ),  in  order  that 
their  jurisdiction  may  be  shown  on  the  face  of  the  proceedings. 

4.  That  the  name  of  the  officer  giving  the  information  should  be 
stated. 

5.  That  the  information  is  made  on  oath  is  not  necessary  to  appear 
on  the  face  of  the  conviction,  although  the  conviction  can  only  take 
place  on  the  oath  of  one  or  more  credible  witnesses  (/).  "V^here  the  act 
does  not  authorize  the  succinct  form  of  conviction,  it  must  appear  that 
the  offence  was  proved  on  the  oath  of  one  or  more  credible  witnesses. 
{Aldridge's  Oase,  2  B.  &  0.  600  (^)  ). 

6.  That  the  charge  be  accurately  stated,  as  in  the  information,  which 
must  have  all  the  certainty  of  an  indictment  as  it  respects  the  body  or 
substance  of  the  offence,  with  all  its  legal  qualities,  though  it  is  not 

.necessary  to  state  the  name  of  the  defendant's  wife  when  he  is  prose- 
cuted for  her  offence  (7t).  In  this  is  included,  1st.  The  name  of  the 
offender ;  2nd.  The  time  of  the  offence ;  3rd.  The  place  where  com- 
mitted ;  and  4th.  The  charge  itself  as  defined  by  the  statute,  taking 
care  to  observe  perspicuity  and  certainty. 

Upon  this  latter  point,  it  is  an  inflexible  rule  that  no  intendment 
can  be  admitted  to  help  out  a  description  defective  in  the  want  of  an 


{a)  R.  v.  MorUij,  1  Y.  <fc  Jer.  221 ;  C.  101  ;  R.  v.  Edwards,  1  Bast,  278. 

R.  v.  Pain,  7  D.  &  R.  678.  (/)  R.  v.  Kiddy,  4  D.  <fc  R.  734  ; 

(i)  Ex  parte  John  Smith,  Z  D.  &  and  Ex  parte  Aldridge,   1  B.  &  G 

R.  401  ;  and  soo  R.  v.  Everett,  8  B.  600. 

•^  G-  114.  {g)  Attomey-Oeneral^. Saqgers and 

(c)  4  B.  S  A.  243.  Others,  1  Price,  182. 

(d)  R.  V.  Austin,  8  Mod.  309.  (h)   Vide  R.  v.  Jukes,  8  T.  R.  542. 
(c)  Kile^s  and  Lime's  Case,  1  B.  & 
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essential  component  {a).    The  principal  points  to  be  attended  to  are    Porm,  die.  of 
the  negation  of  exceptions  [b),  and  the  avoiding  of  repugnancy  and      conviction. 

dupKcity  (&).  It  is  a  rule,  however,  that  nothing  which  may  be  rejected 

as  surplusage  shall  vitiate  (c). 

7.  That  the  offence  must  be  expressly  alleged  to  be  against  the 
statute ;  but  the  contrary  was  decided  in  the  case  of  a  revenue  infor- 
mation in  the  Exchequer  for  smuggling,  on  motion  in  arrest  of  judg- 
ment {d). 

8.  That  it  be  stated  to  have  been  duly  proved,  without  setting  out 
the  evidence.  Though  this  only  applies  where  the  particular  act  gives 
a  concise  form.    In  general  the  evidence  must  be  stated  (e). 

9.  That  it  do  adjudge  the  penalty  in  the  manner  prescribed  by  the 
statute  in  the  form  given  in  the  precedent ;  and  also  the  amoimt  of 
costs  awarded  to  be  paid  (18  &  19  Vict.  o.  96,  s.  31,  ante,  p.  161.) 

10.  That  it  appear  to  be  under  the  hands  and  seals  of  the  justices. 

The  conviction  need  not  be  drawn  up  immediately  on  giving  judg- 
ment ;  and  it  may  be  postponed  even  until  after  the  penalty  has  been 
levied,  or  commitment  made  out  (/). 

In  concluding  this  subject,  it  is  only  necessary  to  observe,  that  if  the 
justices  have,  by  mistake,  convicted  a  person  improperly,  it  is  right  that 
they  should  stop  immiediately.  If  the  conviction  be  only  informal,  it  may 
be  amended.  {Ante,  p.  168,  s.  290.)  If  a  mandamus  were  to  issue, 
directing  them  to  levy  the  penalty,  or  enforce  the  proceeding,  they 
might  return  that  the  conviction  being  invalid,  they  had  therefore  not 
enforced  it ;  but  where  they  have  once  fairly  convicted  a  party,  they 
ought  to  proceed  to  enforce  that  conviction ;  and  though,  if  it  be  alto- 
gether a  nullity,  they  are  not  bound  to  proceed  in  order  to  subject 
themselves  to  damages,  it  may  be  otherwise  if  the  conviction  is  merely 
informal  {g).  When,  however,  cases  of  this  kind,  occur,  the  more 
general  and  prudent  course  is  to  represent  the  matter  to  the  attorney- 
general,  or  to  the  Commissioners  of  Customs,  by  whom  care  would  be 
taken  to  prevent  injustice  arising  from  the  mistake  of  the  magistrate. 

Of  staying  PuoaEEDiNGS  by  Nolle  Pkosequi. 
By  16  &  17  Vict.  o.  107,  s.  302,  ante,  p.  171,  in  any  prosecution  for  Nolle  Prosequ'. 
recovery  of  any  fine,  penalty,  or  forfeiture  incurred  under  this  or  any 
other  act  relating  to  the  Customs  or  excise,  her  Majesty's  attorney- 
general  for  England,  and  her  Majesty's  attorney-general  for  Ireland, 
or  the  lord  advocate  of  Scotland,  if  satisfied  that  such  fine,  penalty,  or 
forfeiture  was  incurred  without  any  intention  of  fraud,  or  that  it  is 
inexpedient  to  proceed  in  the  said  prosecution,  to  stop  all  further 
proceedings,  may  enter  a  nolle  prosequi  or  otherwise  on  such  infor- 
mation, as  well  with  respect  to  the  share  of  such  fine,  penalty,  or 
forfeiture  to  which  any  officer  or  officers  may  be  entitled,  as  to  the 

{a)  See  Bluet  v.  Needs,  Com.  522 ;  771  ;  Ellis,  Exch.  49  ;    2  Hawk.  o. 

R.  v.  PratUn,   6  T.  P.  559  ;  P.  v.  25,  s.  62,  71,  87 ;  Wyatt  v.  Aland, 

Sparling,    1    Stra.    497  ;   Spieres  v.  1  Salk.   324 ;   P.  v.  Sadler,  2  Chit. 

Parker,  1  T.  P.  141  ;  Attorney-Gene-  619  ;  P.  v.  North,  6  D.  &  P.  143  ; 

ral  V.   Sherriff,   Forest,   43  ;   P.   v.  P.  v.  Pain,  1  D.  &  P.  678. 

Theed,  1  Stra.  608  ;  2  Hale,  P.   C.  (fi)  Wilson  v.  Law,  1  Ld.  Paym. 

170 ;  R.  V.  Fm'd,  1  Stra.  555  ;  P.  v.  20  ;  R.  v.  Hall,  1  T.  P.  320  ;  Kinc/ 

Bryan,  2  Stra.  1101  ;  R.  v.  Pember-  v.  Pippett,  Id.  235 ;   Ri  v.  Jefferies, 

ton,  2  Bitn-r.  1035  ;  P.  v.  Hall,  IT.  4  2'.  P.  767  ;  R.  v.   Horm,   Cowp. 

P.  320 ;  P.  V.  Stevens,  5  East,  244.  672. 

(J)  See  2  Hawk.  c.  25,  s.  58  ;  Id.  {d)  Attorney-General  v.  Pattenbury, 

c.  64,  s.  37 ;  R.  v.  Stocker,  1  Salk.  9  Price,  897. 

371  ;    Wingfield  v.   Jeffreys,    1  Ld.  (e)  3   Geo.   4,  o.  23  ;  In  re  Pix, 

Paym.  284  ;  P.  v.  Evered,  Cald.  26  ;  i  D.  &  P.  352. 

Cro.  Jac.  623  ;  Creswick  v.  Poolcsby,  (/)  Pex\.  .Barker,  1  East,  186. 

2  Buls.  174  ;  P.  V.  Marsack,  6  T.  P.  \g)  P.  v.  Robinson,  2  Smith,  274. 
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Nolle  Pro-      Queen's  share  thereof.    The  appKcatiou  to  the. attorney-general  should 

sequi.  be  made  as  early  as  possible  after  intimation  of  the  prosecution,  and 

should  be  made  by  Petition,  and  founded  on  an  Affidavit-  of  the  facts, 

showing  the  innocence  of  the  party,  or  circumstances  upon  which  the 

expectation  of  relief  is  founded  (o). 

Of  the  PEOCEEDnSTGS  ON  EXECTJTION. 

The  execution.  Under  the  Customs  acts  (16  &  17  Vict.  c.  107)  one  or  more  justices 

may  commit  persons  to  prison  by  warrant  under  his  or  their  hand  and 
seal,  for  offences  brought  before  him  or  them  upon  information,  and 
may  also  commit  for  non-payment  of  penalties  imposed.  See  these 
sections,  ante,  p.  166. 

The  warrant  may  be  directed  to  any  officer  of  Customs,  and  may  be 
executed  by  him  in  any  part  of  the  United  Kingdom.  Section  279, 
ante,  p.  166. 

By  s.  283  of  the  same  act  (p.  167),  if  an  offender  be  imprisoned  for 

non-payment  of  a  penalty  imder  100?.  he  is  to  be  discharged  at  the 

expiration  of  six  months  from  the  commencem.ent  of  his  imprisonment. 

16  &  17  Vict.  c.  107       Porms  of  warrants  for  commitment  are  given  in  schedule  B.  of  16 

s.  279.  &  17  Vict.  c.  107,  ante,  p.  177. 

Where  an  offender,  not  liable  to  detention,  fails  to  pay  any  penalty 
in  which  he  has  been  convicted,  either  the  convicting  justices  or 
any  other  justice  or  justices  (J),  may  by  warrant  commit  such  party 
to  a  goal  within  his  or  their  jurisdiction,  there  to  remain  until  the 
penalty  and  costs  be  paid. 

Power  is  given  to  the  justices  to  mitigate  the  penalties  to  a  sum  not 
less  than  one-fourth  of  the  penalty  in  which  the  party  is  convicted, 
16  &  17  Vict.  c.  107,  s.  286,  ante,  p.  166;  as  to  mitigating  sentences, 
see  16  &  17  Vict.  c.  107,  s.  286,  ante,  p.  168 ;  but  this  is  limited  to  first 
offences,  by  s.  287,  ante,  p.  168 ;  and  by  s.  243,  Commissioners  of 
Treasury  or  Customs  may  discharge  from  confinement  any  prisoner, 
and  mitigate  penalties. 

By  s.  289,  provision  is  made  for  making  allowances  for  the  necessary 
subsistence  of  poor  persons  confined  for  offences  against  the  laws  of 
Customs  and  excise.     {Ante,  p.  168.) 

For  the  disposition  of  condemned  vessels  and  boats,  and  all  goods 
whatever,  seized  for  any  breach  of  the  Customs'  laws,  provision  is 
made  by  s.  228.     {Ante,  p.  152.) 

Por  the  disposition  of  seizures  and  penalties  amongst  officers  acting 
under  these  laws,  a  scale  of  allowances  by  way  of  reward  is  made  by 
s.  67. 

All  penalties  and  forfeitures  recovered  before  justices  are  to  be  paid 
to  Commissioners  of  Customs  if  they  ordered  the  proceeding ;  and  if 
ordered  by  commissioners  of  inland  revenue,  then  to  them.  (16  &  17 
Vict.  c.  107,  s.  282.) 

Oe  Appeals,  Affidavit,  amd  Petition. 

Of  appeals,  By  16  &  17  Vict.  c.  107,  ss.  31 — 40,  complaints  as  to  the  alleged 

petitions,  &c.         improper  seizure  of  goods  or  vessels,  or  as  to  the  withdrawal  of  agents' 

licences,  or  inadvertent  non-compliance  with  Customs  rules,  may  be 

heard  and  determined  on  appeal  by  the  Commissioners  of  the  Customs. 

In  cases  of  summary  convictions  by  two  justices  for  offences  against 

these  acts,  the  only  remedy  to  the  party;  in  case  of  any  defect  of 

legal  form,  is  by  liabeas  corpus  and  certiorari,  which  we  wiU  proceed  to 

consider. 

{a)  The  forms  of  petition  and  affi,-  any  other  justice  or  justices  within 

tZami  will  be  nearly  the  same  as  under  the   same  jurisdiction  as   the   con- 

the  Excise  laws,  ^osi,  tit.  "Excise."  victing  jii.stice  or  justices. 

{b)  This  must  be  taken  to  mean 
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Of  the  Eemovai  by  Habeas  Ooeptjs  aniJ  Oeetiokaei. 

Where  a  party  has  been  convicted  tinder  these  acts,  and  there  is  any 
defect  apparent  on  the  face  of  the  proceedings  of  the  justices,  the 
remedy  open  to  him,  if  in  execution  and  confinement,  is  to  move  the 
Court  of  Queen's  Bench  on  affidavit  for  a  habeas  corpus  to  bring  up 
the  body,  and  for  a  writ  of  certiorari  to  return  the  conviction  into 
court  (a). 

Before  these  writs  are  granted,  the  court  must  be  satisfied,  in  the 
first  instance,  that  there  is  some  reasonable  ground  of  objection  to  the 
proceedings.  Upon  this  subject,  however,  an  express  regulation  has 
been  enacted  by  16  &  17  Vict.  c.  107,  s.  290,  ante,  p.  168. 

In  practice  the  court  is  in  the  habit  of  granting  a  rule  nisi  for  the 
party  to  be  discharged  on  habeas  corpus,  at  Ms  own  election,  in  order  to 
save  him  the  expense  of  being  brought  up,  or  in  a  strong  case  in  his 
favour,  a  writ  of  habeas  corpus  returnable  immediately.  If  the  writ  be 
granted  absolutely,  and  on  the  return  thereto  the  grounds  of  objection 
are  apparent,  the  court  wUl  discharge  the  party  on  motion,  or  make  the 
rule  absolute,  if  the  return  has  been  made  to  the  rule  nisi.  But  the 
mode  of  discussing  the  objection  is  generally  made  matter  of  arrange- 
ment between  the  prisoner's  counsel  and  the  counsel  for  the  crown ; 
who,  if  the  objections  are  substantiated,  give  the  proper  directions  for 
the  liberation  of  the  party,  or  the  remission  of  the  penalty,  without 
first  bringing  him  into  court. 

If  a  certiorari  be  granted  in  these  cases,  it  seems  that  the  effect  of  it 
is  only  to  remove  the  conviction,  and  not  the  depositions  of  the  wit- 
nesses (J). 

Should  the  objection  arise  on  the  warrant  of  commitment,  however 
defective  that  instrument  may  be,  stiLL  if  it  show  that  there  has  been  a 
conviction,  the  court  will  not  take  notice  of  the  objection  until  the 
conviction  has  been  returned :  for  if  there  be  a  good  conviction  the 
objection  may  be  cured  (c). 

The  court  for  the  same  reason  will  not  take  notice  of  any  objection 
unless  it  appears  on  the  face  of  the  conviction  itself  (cZ).  An  objection 
to  the  information  will  be  of  no  avail,  if  it  does  not  appear  in  the  con- 
viction. 

In  the  case  of  B.  v.  Rogers,  where  in  the  return  to  a  writ  of  habeas 
corpus,  two  causes  were  assigned  for  the  prisoner's  detention — ^first,  a 
conviction  for  smuggling,  and  secondly,  desertion  from  the  navy — it 
was  held,  that  the  latter  cause  could  not  be  impeached  on  affidavit  for 
the  purpose  of  showing  either  that  the  prisoner  never  had  been  in  the 
navy,  or  that  he  had  been  illegally  impressed,  the  court  saying  they 
were  bound  by  the  return :  that  if  it  was  false,  the  remedy  was  by 
action  (e).  But  in  a  subsequent  case  it  was  held,  that  a  person  in 
custody  of  an  officer  of  Customs  on  a  charge  of  smuggling,  and  brought 
up  by  habeas  corpus  at  common  law  may  controvert  the  truth  of  the  return 
to  the  writ  by  affidavit,  by  virtue  of  56  Geo.  III.  o.  100,  s.  4  (/). 


Habeas  Cor- 
pus  mid  Cer- 
tiorari. 


{a)  See  tit.  "  Certiorcm,"  and 
"Habeas  Corpus."  But  by  the  5  & 
6  Vict.  c.  47,  s.  34,  no  writ  of 
Habeas  Corpus  shall  issue,  without 
notice  to  the  solicitor  of  the  Customs. 

(J)  Arum.,  Lofft,  s.  348.  The  au- 
thority of  this  case,  however,  may  be 
questioned.  The  principle  which  it 
lays  down,  if  applied  to  convictions 
on  the  Customs  laws,  by  which  the 
justices  are  not  hound  to  set  out  the 
evidence  on  the  record,  might  in 
many   cases    prevent  relief   to   the 


party,  by  the  writ  of  certiorari,  how- 
ever erroneously  or  unjustly  he  might 
have  been  condemned. 

(c)  R.  V.  HoMkim,  Fort.  272  ;  R. 
V.  Taylor,  1  D.  &  R.  622;  R.  v. 
Helps,  Z  M.  JsS,  331 ;  and  "  Com- 
mitment." 

(d)  R.  V.  Listmi,  5  T.  R.  338 ;  Rex 
V.  Cashioiury,  Justices  of,  X  D.  &  R. 
35. 

(e)  The  King  v.  Rogers,  3  D.  tt-  R. 
607. 

(/)  Ex  parte  BeecUng,iB.&C.lZS. 
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Customs, 


Habeas  Cor-  Wliere  prisoners^taken  into  custody  after  an  engagement  at  sea 
pv,s  and  Cer-  between  a  revenue  cutter,  and  a  vessel  suspected  to  be  a  smuggler, 
tiorari.  of  which,  the  prisoners  were  the  crew,  were  delivered  on  board  a  king's 

ship,  and  detained  for  fourteen  days  without  any  warrant,  and  were 
afterwards  brought  up  by  habeas  corpus  to  be  discharged,  and  it  ap- 
pearing from  the  return  that  there  was  cause  to  suspect  them  of  a 
felony,  the  court  refused  a  discharge,  and  directed  them  to  be  com- 
mitted to  the  custody  of  the  marshal  of  the  Marshalsea,  in  order  that 
they  might  be  taken  before  a  competent  tribunal  to  be  dealt  with 
according  to  law  (a). 


Liability  and 
indemnity  of 
magistrates,  &c. 


Of  the  Liability  ajstd  Indemnity  or  Magisteates 
AND  Ofpioers. 

Besides  the  protection  afforded  to  magistrates  and  officers  acting 
under  them  by  the  general  law  (5),  there  are  several  special  provisions 
in  their  favour  when  they  act  under  the  law  of  Customs. 

The  16  &  17  Vict.  c.  107,  s.  251,  enacts  that  persons  assaulting 
officers  by  force  or  violence  may  be  transported,  &c.  {Ante,^169.)  It 
indemnifies  commanding  officers  of  vessels  in  the  service  in  hauling 
vessels  on  shore,  without  being  liable  to  an  action.  {Ante,  s.  252, 
p.  160.)  If  an  officer  be  wounded,  he  is  to  be  provided  for  {ante,  ibid.) 
and  rewarded.  If  a  suit  be  brought  on  account  of  any  seizure,  and 
the  plaintiff  shall  recover  a  sum  not  exceeding  201.,  such  plaintiff  shall 
have  judgment  to  recover  such  sum  only,  and  no  costs,  unless  at  the 
trial  the  judge  shall  certify  on  the  back  of  the  record  that  the  case 
could  not  be  tried  in  the  county  court,  or  was  fit  to  be  tried  in  the 
superior  courts,  s.  332.  Process  is  not  to  be  sued  out  against  an  officer 
making  seizures  until  a  calendar  month  after  notice,  to  be  served  upon 
him  or  left  at  his  usual  place  of  abode ;  and  a  fee  of  ten  shillings  to  be 
paid  for  preparing  or  serving  such  notice.  No  evidence  is  to  be  ad- 
duced of  any  causes  of  action  not  stated  in  the  notice.  Proof  of  notice 
must  be  given,  and  the  officer  may  tender  amends,  or  pay  the  same 
into  court,  (ss.  115,  116).  The  limitation  of  actions  is  ten  months. 
The  general  issue  may  be  pleaded ;  and  on  verdict  against  plaintiff, 
defendant  is  to  have  costs. 

Under  the  former  act,  28  Geo.  III.  c.  37,  s.  24,  it  was  held,  that 
although  the  judge  certified  that  there  was  probable  cause  for  the  seizure, 
yet  he  was  liable  to  damages  found  by  the  jury  for  the  deterioration  of 
the  goods  seized  whilst  in  his  possession  (c). 
Removal  of  action      It  seems  that  if  any  matter  properly  cognizable  on  the  revenue  side 
into  the  Ex-  of  ^he  Court  of  Exchequer  is  drawn  into  question  elsewhere,  or  if  the 

equer.  matter  of  the  suit  touches  the  profit  of  the  king,  it  is  a  good  ground  of 

removing  the  action  into  the  Exchequer ;  and  an  action  against  the 
commissioners  of  excise,  and  offipers  executing  a  warrant  of  distress, 
on  a  conviction  of  the  plaintiff,  made  by  the  commissioners  of  excise, 
was  accordingly  removed  into  the  office  of  pleas,  upon  the  general 
grounds  of  this  being  a  proceeding  in  the  execution  of  their  office  {d). 
So  where  an  action  of  trespass  was  brought  in  0.  P.  against  a  revenue 
officer,  for  an  assault  and  false  imprisonment,  it  was  in  like  manner, 
upon  an  affidavit  that  the  cause  of  action  arose  wholly  in  the  execu- 
tion of  tha  defendant's  duty  in  seizing  the  plaintiff's  ship  on  suspicion 
of  smuggling,  removed  into  the  office  of  pleas  of  the  Court  of  Ex- 
chequer (e). 


(a)  Ex  "parte  MarirM  Krans  and 
Others,  2  £>.  &  R.  411 

(6)  See  tit.  "Justices." 

(c)  Laugher  v.  BreffiU,  5  B.  &  A. 
762. 


{d)  Cawthorney.  CampielljlAnstr. 
205 ;  and  see  Chitty's  Oen.  Prac.  2 
Vol.  396. 

(e)  Siddon  v.  East,  1  O.  S  Jer.  12. 
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The  duties  of  Excise,  we  tave  seen,  are  inland  imposts,  in  contra-     Introductory 
distinction  to  those  of  the  Customs,  which  are  levied  on  articles  the     observations. 

subject  oi  foreign  trade  (6).     It  is  a  tax  laid,  in  the  first  instance,  upon 

the  manufacturer  or  vender  of  various  commodities,  though,  ulti- 
mately, in  the  increased  price,  falliag  upon  the  consumer.  It  is  called 
Excise  from  the  Dutch  word  accise,  which  signifies  an  assessment  upon 
any  commodity.  Others  derive  it  from  the  word  excisum,  as  a  part  of 
the  profit  cut  off  from  the  whole  (c).  "  The  frauds  that  might  be  com- 
mitted in  this  branch  of  the  revenue,  unless  a  strict  watch  is  kept, 
make  it  necessary,  wherever  it  is  established,  to  give  the  officers  a 
power  of  entering  and  searching  the  places  of  business  of  such  as 
deal  in  excisable  commodities,  at  any  hour  of  the  day  and  (in  presence 
of  a  constable)  of  the  night  likewise,  and  inspecting  the  same  and  the 
goods  therein  found.  And  the  proceedings  in  case  of  transgressions, 
are  of  a  summary  kind,  by  information  before  three  of  the  Commis- 
sioners of  Excise  or  two  justices  of  the  peace,  subject  however  (in 
either  case)  to  an  appeal  (d).  The  apparent  rigom-  of  this  search,  and 
power  of  summary  proceedings  before  commissioners,  gives  the  tax 
itself  a  character  that  has  been  thought  incompatible  with  the  temper 
of  a  free  nation.  Por  which  reason,  though  Lord  Clarendon  tells  us 
(Hist.  b.  3)  that,  to  his  knowledge,  the  Earl  of  Bedford  (who  was  made 
Lord  Treasurer  by  King  Charles  the  First,  to  oblige  his  Parliament) 
intended  to  have  set  up  the  Excise  in  England,  yet  it  never  made  a 
part  in  that  unfortunate  prince's  revenue,  being  first  introduced  on 
the  model  of  the  Dutch  prototype,  by  the  Parliament  itself,  after  its 
rupture  with  the  Crown.  Yet  such  was  the  opinion  of  its  general 
unpopularity,  that  when  in  16i2  '  aspersions  were  cast  by  malignant 
persons  upon  the  House  of  Commons,  that  they  intended  to  introduce 
excises,  the  House  for  its  vindication  therein  did  declare  that  these 
rumours  were  false  and  scandalous,  and  that  their  authors  should  be 
apprehended,  and  brought  to  condign  punishment.'  Com.  Joum.,  8th 
Oct.,  1642  "(e). 

The  origin  of  these  duties  ia  thus  traced  to  the  reign  of  Charles  the 
First  (/).  They  were  afterwards  adopted  in  the  time  of  the  Protec- 
torate; and  soon  after  the  Eestoration  two  statutes  were  passed  by 
which  they  were  confirmed  to  the  Crown  : — the  stat.  12  Car.  2,  c.  23, 


(a)  As   to   the    Excise    duties   in  silks,  linens,  cloths,  furs,  and  almost 

general,  see  BatemaiCs  Laws  of  Ex-  all  other  sorts  of  commodities   im- 

cise  ;  Chitly's  Commercial  Lavi,  Vol.  ported.     That  the  reader  may  have 

/.  160  to  816.  a  notion  of  it,  it  will  be  proper  to 

(i)  Ante,  p.  110.  mention    some    of  the    particulars. 

(c)  Oilb.  Excheq.  262.  Every  pound  of  tobacco  not  of  the 

(d)  See  7  &  8  Geo.  4,  o.  53,   ss.  English  plantation  was  to  pay,  over 
65,  82  ;  4  &  5  Vict.  c.  20,  s.  26.  and  above  aU  Customs,  4s.  ;  and  that 

(c)  See    Stephens'    New    Gommen-  of  English  plantation,  2s.  ;  every  tun 

taries  on  the  Laws  of  England.  of  wine  retailed,  61.,  and  for  private 

(/)  This  was  begun  on  the  11th  of  use,  Zl.  ;  Malaga  raisins,  one  farthing 

September,  1643,  by  the  Long  Par-  per  pound;  currants,  l(i. ;  loaf-sugar, 

liament ;  and  eight  commissioners  of  id.  per  pound ;   cloth  of  gold  and 

Excise  were  appointed,  and  they  were  silver,  8s.,  and  tissues,  10s.  a  yard, 

to   choose  their  own   officers,   viz. ,  Damask  table  linen.  Is.  a  yard,  &c. 

their  register,  collectors,  clerks,  and  It  is  somewhat  strange,  that  Rush- 

other  subordinate  ofiScers.     The  Par-  worth  has  not  inserted  this  curious 

liament's  ordinance  for  the   Excise  ordinance  in  his  Collection's.     2  Ea- 

bears  date  July  22,   1643.     It  was  pin's  Hist.  497,  note  3. — Observations 

laid    upon    liq^uors,    grocery- wares,  in  former  editions. 
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Introductory     which,  granted  an  Excise  on.  certain  commodities  for  the  ^■mi5''s  Ufe; 
oiservcaions.     and  the  other  statute  (c.  24)  of  the  same  reign,  -which,  in  lieu  of  the 

^    ' military  tenures,  granted  to  the  king,  his  heirs  and  successors,   an 

hereditary  Excise  on  certain  other  commodities  (a).  Since  which  period 
"  it  has  constantly  formed  part  of  our  system  of  taxation.  And  how- 
ever odious  its  name  formerly  was  to  the  people  of  England,  it  is  now 
viewed  with  toleration.  It  is  allowed,  indeed,  not  only  to  be  a  conve- 
nient and  effective  species  of  impost,  but  to  be  attended  with  this 
collateral  advantage,  that  the  survey  of  Excise  tends  to  protect  com- 
modities from  fraudulent  adulteration. 

The  duties  under  the  superintendence  or  managemeni  of  the  Commis- 
sioners of  Excise  are  by  way  of  distinction  denominated  the  duties  of 
Excise,  and  other  duties  are  under  the  management  of  the  Commissioners 
of  Excise.    The  former  are  such  imposts  as  have  from  their  first  esta- 
blishment been  within  the  receipt  of  the  Commissioners  of  Excise ;  the 
latter  are  those  which  were  originally  imder  the  management  of  other 
commissioners  appointed  for  that  purpose,  but  which  have  since  been 
transferred,  by  different  acts  of  Parliament,  to  the  Commissioners  of 
the  Excise.     (See  7  &  8  Geo.  4,  c.  53,  s.  3.) 
What  are  duties         The  duties  of  Excise,  properly  so  called,  are  those  imposed  on  ale, 
°* ^^}^T ^^°^^^^^  beer,  cider,  perry,  mum,  mead,  and  spirituous  and  other  liquors ;  and 
^""^  ^  ■  also  on  malt,  chicory,  and  sugar  home  made,  being   particularly  so 

denominated  by  the  laws  of  Excise,  or  so  accounted  by  them. 

Distinction  But  according  to  B.  V.  Justices  of  Surrey,  2  T.  E.  504,  the  distinction 

between  Excise      generally  understood  between  Excise  duties  and  inland  duties,  under 

and  Inland  duties.  Q^g  management  of  the  Commissioners  of  Excise,  is  this, — ^that  the  law 

of  Excise  is  understood  to  relate  only  to  liquors;  and  that  the  inland 

duties,  under  the  management  of  the.  Commissioners  of  Excise,   are 

understood  to  apply  to  malt,  dry  goods,  and  other  articles,  which  had 

of  late  been  put  uuder  their  management. 

The  Commissioners  of  Stamps,  Taxes,  and  Excise  are  now  aU.  conso- 
lidated and   form  one  board,   called  the  Commissioners  of  Inland 
Revenue  ;  they  can  exercise  all  the  powers  of  the  Board  of  Excise  in 
respect  of  all  articles  the  subject  of  Excise  duties. 
Division  o(  the  ^^^  present  law  of  Excise  may  be,  so  far  as  they  concern  justices  of 

subject.  the  peace,  considered  under  three  principal  heads. 

I.  Excise  Laws  in  general. 

II.  Excise  Laws  affecting  each  particular  Article  alphabetically  arranged, 

as  Ale  and  Beer,  Auctioneers,  &c. 

III.  Practical  Proceedings  before  Justices  for  Penalties,  &c. 


I.  Of  the  Excise 
laws  in  general. 


I.  Cf)e  aSxcm  Eatos  in  genwal. 

The  former  edition  of  this  work  contained  observations  on  the  divi- 
sion of  the  country  into  Excise  districts  called  collections,  the  appoint- 
ment, discipline,  and  duties  of  Excise  officers  as  collectors,  supervisors, 
gangers,  &c. ;  but  as  these  matters  cannot  fall  under  the  cognizance  of 
a  justice  of  the  peace,  it  seems  unnecessary  to  insert  them,  particularly 
as  such  matters  are  the  special  province  of  the  Commissioners  of  Inland 
Eevenue,  who  have  power  at  their  discretion  to  alter  their  rules  and 
regulations'  as  the  exigencies  of  the  service  may  require. 

The  appointment  of  the  Commissioners  of  Excise,  their  powers,  duties 
and  authority,  the  extent  of  their  jurisdiction,  their  powers  over  infe- 
rior officers  of  Excise,  the  hours  of  attendance  at  the  Excise  office,  and 
the  powers  to  take  lands  and  buildings  for  Excise  purposes,  are  regu- 
lated by  7  &  8  Geo.  4,  c.  53,  ss.  1,  17,  122,  126;  4  &  5  Will.  4,  c.  51, 
ss.  1,  2,  29;  5  &  6  WiU.  4,  c.  62,  ss.  2,  3 ;  4  Vict.  c.  20,  ss.  3,  4,  34 :  12 
Vict.  c.  1,  ss.  4,  10,  15. 

{a)  Wood  V.  Chessal,  2  Bla.  R.  1255. 
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The  acts  of  Parliament  respecting  the  duties  of  Excise  having  1;  Excise  laws  in 
become  numerous  and  complicated,  a  consolidation  of  the  Excise  duties        general. 

■was  effected  by  the  43  Geo.  3,  c.  69  (4th  July,  1803),  by  which  all \ — \ 

the  duties,  allowances,  bounties,   and  drawbacks,   and   other  duties  duties'tageneral. 
under  the  management  of  the  Commissioners  of  Excise,  then  in  force, 
except  arrears,  penalties,  &c.  were  to  cease  ;  and  the  duties  to  be  after- 
wards paid  were  set  forth  in  tables,  together  with  allowances,  boun- 
ties, and  drawbacks. 

A  consolidation  of  the  Board  of  Excise  was  effected  by  4  Geo.  TV.  c.  ^^"^^^rd'o™  °* 
23  (a.d.  1823).     By  subsequent  enactments,  however,  considerable  Excise. 
complication  had  taken  place  on  this  subject ;  when  in  the  year  1827 
an  important  act  was  passed,  especially  connected  with  the  jurisdiction 
oi  justices  of  the  peace  and  inferior  peace-officers,  viz.  the  7  &  8  Geo.  4,  7&8  Geo.  4, 
c.  53,  intituled,  "An  act  to  consolidate  and  amend  the  lams  relating  to  "•  ^^  (''^• 
the  collection  and  management,  of  the  revenue  of  Excise,  throughout 
Great  Britain  and  Ireland  "(6),  and  which,  after  reciting  that  the  4 
Geo.  4,  c.  23,  consolidated  the  boards  of  Excise,  and  that  the  laws 
relating  to  his  Majesty's  revenue  of  Excise  had  become  very  numerous 
and  complicated,  and  that  it  would  generally  tend  to  the  public  benefit 
to  consolidate  and  amend  the  same,  and  for  that  purpose  to  collect 
into  one  act  the  several  powers,  authorities,  regulations,  and  provi- 
sions thereof,  which  apply  or  relate  to  the  collection  and  management  of 
the  said  revenue,  then  proceeds  with  the  new  enactments,  and  declares 
that  they  shall  commence  from  5th  January,  1828.    It  enacts  by 

Sect.  127.  '■'  That  from  and  after  the  commencement  of  this  act,  all  l^^Z^&a 
laws,  powers,  authorities,  rules,  regulations,  restrictions,  exceptions,  inconsistent  with 
provisions,  clauses,  matters,  and  thmgs,  provided  for  or  contained  iu  tMs  act  repealed, 
any  act  or  acts  of  Parliament  in  force  at  and  immediately  before  the 
commencement  of  this  act,  relating  to  the  revenue  of  Excise  in  any 
part  of  the  United  Kingdom,  or  to  any  matter  or  thing  expressly  pro- 
vided for  by  this  act,  which  are  repugnant  to  or  inconsistent  with  tlie 
several  matters,  clauses,  provisions,  and  regulations  of  this  act,  or  any 
of  them,  shall  be  and  the  same  are  hereby  respectively  repealed,  and 
shall  no  longer  be  put  in  force  or  observed  in  any  part  of  the  United 
Kingdom ;  save  and  except  so  far  as  the  same  repeal  or  repeals  any 
former  act  or  acts  or  any  part  or  parts  of  any  former  act  or  acts  of 
Parliament ;  -and  save  and  except  so  far  as  the  same,  or  any  of  them, 
relate  or  relates  to  the  recovering,  suing  for,  mitigating,  levying,  or 
paying  any  duty,  or  any  arrear  thereof,  charged  or  chargeable,  or  any 
penalty  or  forfeiture  incurred  for  any  offence  against  any  act  or  acts  of 
Parliament  relating  to  the  revenue  of  Excise,  which  shall  have  been 
or  shall  be  committed,  and  for  the  recovery  of  which  duty  or  arrear 
thereof,  penalty  or  forfeiture,  proceedings  shall  have  been  commenced 
before  and  shall  be  depending  at  the  time  of  the  commencement  of 
this  act ;  and  save  and  ^except  also  as  to  any  duty  or  arrear  thereof 
charged  or  chargeable,  and  penalty  or  forfeiture  which  shall  have  been 
incurred  under  or  by  virtue  of  any  act  or  acts  of  Parliament  relating  to 
•  the  revenue  of  Excise  by  this  act  repealed  as  aforesaid,  for  which  no 
proceedings  for  the  recovery  thereof  shall  have  been  commenced  before 
and  shall  be  depending  at  the  commencement  of  this  act." 

' '  Provided  always,  that  aU  penalties  and  forfeitures  which  shall  have  All  duties  and 
been  or  shall  be  incurred  under  or  by  virtue  of  any  act  or  acts  of  Par-  r|"overed  as  di- 
liament  relating  to  the  revenue  of  Excise  before  the  commencement  of  rected  by  this 
this  act,  for  the  recovery  of  which  no  proceedings  shall  have  been  *"'• 
commenced  before  and  be  depending  at  the  commencement  of  this  act, 
and  all  penalties  and  forfeitures  which  shall  be  incurred  under  or  by 

(a)  This  statute   has  been  mate-  (5)  It  will  be  observed  that  the 

riaUy  altered  by  the  4  Will.  4,  c.  51 ;  enactments  in  this  statute  are,  in 

and  the  4  &  5  Viot.  c.  20.     See  sub-  many  respects,  similar  to  the  ancient 

sequent  pages.  Hereditary  Act,  12  Oar.  II.  c.  24. 
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1.  Excise  laws  in  virtue  of  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the 
general.        revenue  of  Excise  after  the  commencement  of  this  act,  shall  be  reco- 

vered  and  applied  in  such  manner  and  by  such  form  or  forms  and  ways 

Geo.  ,  .  53.  pf  proceeding  as  are  by  this  act  directed  and  provided ;  anything  in  any 
act  or  acts  of  Parliament  to  the  contrary  thereof  notwithstanding." 

This  act  has  been  subsequently  amended  by  the  4  &  5  Will.  4,  c.  51, 
and  4  Vict.  c.  20 ;  the  different  sections,  so  far  as  they  relate  to  the  duties 
of  justices  of  the  peace,  will  be  found  under  their  appropriate  titles. 

The  Excise  laws  in  general,  so  far  as  they  relate  to  the  duties  of 
justices  of  the  peace,  may  be  divided  into  the  following  heads : — 

(1.)  Duties  of  Excise  Licences,  &c. 
43  Geo.  3,  c.  69,  p.  193. 

6  Geo.  4,  c.  81,  s.  2,  p.  194;  ss.  5—7,  p.  199;  ss.  9—14,  p.  200; 

ss.  16—18,  p.  202 ;  ss.  21—33,  p.  204. 

9  Geo.  4,  c.  47,  p.  209. 

4  &  5  "W.  4,  0.  76,  s.  9,  p.  196  ;  c.  51,  ss.  10,  11,  p.  209  ;  s.  20, 

p.  210. 
11  &  12  Vict.  c.  121,  s.  9,  p.  198. 

23  &  24  Viet.  c.  113,  s.  5,  p.  201  ;  ss.  36,  37,  p.  210'. 

24  &  25  Viet.  o.  91,  s.  13,  p.  210. 

25  &  26  Viet.  o.  22,  o.  12,  p.  211  ;  s.  13,  p.  211. 

26  &  27  Vict.  0.  33,  s.  15,  p.  211  ;'s.  19,  p.  211 ;  ss.  20,  21,  p. 

212  ;  s.  26,  p.  211. 

27  Vict.  c.  18,  s.  5,  p.  212. 

30  &  31  Vict.  c.  90,  s.  17,  p.  207. 

(2.)  Complaint  of  Overcharges. 

4  &  5  "W.  4,  u.  61,  s.  27,  p.  213. 
4  Vict.  c.  20,  s.  33,  p.  214. 

28  &  29  Viot.  0.  96,  s.  25,  p.  215. 

(3.)  Of  Entries  and  Seizures,  Obstructing  Officers,  &c. 

7  &  8  Geo.  4,  c.  53,  ss.  19—24,  p.  217  ;  s.  26,  p.  221 ;  ss.  29— 

32,  p.  222;  s.  33,  34,  p.  223  ;  s.  35,  p.  225  ;  ss.  37—43,  p. 

225  ;  ss.  101—111,  p.  229'. 
4  &  5  W.  4,  c.  51,  s.  5,  p.  215  ;  ss.  6—9,  p.  216  ;  s.  11,  p. 

220;  ss.   12,  13,  p.  223;   s.    14,  p.  225;  ss.  15,  16,  p. 

224  ;  s.  17,  p.  228. 
4  Vict.  c.  20,  s.  6,  p.  216  ;  s.  7,  p.  217  ;  s.  24,  p.  221. 
30  &  31  Vict.  c.  90,  ss.  11,  12,  p.  215. 

(4.)  Of  Weights  and  Scales. 

10  Geo.  3,  c.  44,  ss.  1-3,  p.  230. 
26  Geo.  3,  c.  77,  s.  8,  p.  230. 

28  Geo.  3,  c.  37,  s.  15,  p.  230. 

(5.)  Of  claiming  Goods  seized  and  proceedings  for  condemnation  of 
Seizures,  Warrants,  &c. 
7  &  8  Geo.  4,  c.  63,  ss.  93,  96,  p.  230. 
4  Vict.  c.  20,  p.  230. 

(6.)  Prosecutions  and  proceedings  in  Court. 

7  &  8  Geo.  4,  e.  53,  s.  61,  p.  231 ;  s.  65,  p.  232. 

4  &  5  "W.  4,  c.  51,  s.  21,  p.  232. 

16  &  17  Vict.  c.  107,  s.  301,  p.  230  ;  ss.  306,  308,  p.  230. 
(7.)  Proceedings  for  Penalties  before  Cmnmisaioners  and  Justices,  and 


ippeals. 

7  &  8  Geo.  4,  c.  53,  s.  65,  p.  232 ;  ss.  67-78,  p.  234  ;  ss.  79, 

80,  p.  240 ;  s.  81,  p.  240 ;  ss.  82—84,  p.  240  ;  ss.  85-92, 

p.  242. 
4  &  5  W.  4,  0.  51,  s.  28,  p.  233;  s.  19,  p.  233 ;  s.  23,  p.  241 ; 

s.  24,  p.  242. 
4  &  5  Viot.  c.  20,  s.  25,  p.  240 ;  s.  30,  p.  241  ;  s.  31,  p.  242. 
11  &  12  Vict.  c.  118,  d.  3,  p.  234,  in  notes. 
15  &  16  Vict.  c.  61,  ss.  1—3,  p.  246. 
24  &  25  Viot.  c.  91,  s.  46,  p.  238. 
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(8.)  Of  entry  of  Nolle  Prosequi,  Mitigating  Penalties,  Staying  Pro-  1.  Bxciselaios 
ceedings,  &c.  general. 

7  &  8  Geo.  4,  c.  53,  ss.  97—99,  p.  24t). 

(9.)  Offences  against  Act ;  Offenders  removing,  dbc. 
4  &  5  AV.  4,  c.  5,  s.  25,  p.  248. 
23  &  24  Vict.  c.  113,  s.  39,  p.  248. 

(10.)  Permits  and  Certificates. 

2  AV.  4,  c.  16,  ss.  1—21,  p.  248. 
11  &12  Vict.  c.  121,  p.  248. 

(11.)  Exportation  on  Draiuhach. 

25  Geo.  3,  c.  74,  s.  12,  p.  253. 

56  Geo.  3,  o.  104,  s.  26,  p.  263. 

57  Geo.  3,  o.  87,  s.  12,  p.  253  ;  s.  13,  p.  253. 
1  W.  4,  c.  51,  s.  14,  p.  253. 

25  &  26  Vict.  c.  33,  ss.  16,  17,  p.  253. 

(1.)  Duties  op  Excise  and  Licences. 

The  acts  of  Parliament  respecting  the  duties  of  Excise  are  extremely  (i.)  Duties  of 
numerous,  owing  in  a  great  measure  to  the  absence  of  occasional  con-  Excise,  and 
solidating  statutes  being  passed.  licences. 

The  43  Geo.  III.  c.  69  (a),  intituled  "  An  Act  to  repeal  the  Duties  of  The  duties. 
Excise  payable  in  Great  Britain,  and  to  grant  other  duties  in  lieu 
thereof,"  consolidated  most  of  the  duties  of  excise ;  and  in  schedules 
to  the  act  each  article  is  specified  in  alphabetical  order.  Schedule  A.  of 
duties,  beginning  with  "  Auctions,"  and  ending  with  "  Wire  ;  "  Sche- 
dule B.  of  countervailing  duties  of  excise  on  certain  commodities 
imported  from  Ireland  into  Great  Britain,  beginning  with  "Beer," 
and  ending  with  "  Wire  ;  "  and  Schedule  G.  of  allowances,  bounties,  and 
drawhacks  of  excise,  enumerating  the  several  articles  (6). 

This  act  is  stiU  in  force,  although  the  duties  thereby  imposed  are  for 
the  most  part  repealed  or  altered.  It  is  the  last  general  excise  conso- 
lidation act.  Since  the  last  edition  of  this  work,  the  duties  of  excise 
upon  sales  by  auction,  bricks  and  tiles,  glass,  hops,  leather,  and  hides, 
paper,  soap,  starch,  and  Tinegar,  have  all  been  repealed,  and  the  only 
duties  of  excise  now  existing  are  imposed  upon  chicory,  malt,  race- 
horses, railways,  spirits,  stage-carriages,  and  sugar  home-made. 
Licence  duties  are  however  still  imposed  upon  the  right  to  exercise 
the  trade  or  a  maker  or  dealer  in  many  articles  which  are  no  longer 
subject  to  duty.  The  following  tables  contain  all  the  existing  duties 
of  excise,  and  also  all  duties  upon  licences  granted  by  the  commis- 
sioners of  inland  revenue. 

£   s.   d. 
Chicoet. — For  every  cwt.  of  British  grown  chicory    .         .         .14     3 
Or  other  vegetable  matter  applicable  to  the  use  of  coffee  or 
chicory. 

26  Vict.  c.  22. 
Malt. — For  every  100  gallons,  and  so  on  in  proportion  for  every 

less  quantity 1  13     4 

By  Treasuiy  Warrant,  a  duty  of  2s.  7d.  per  bushel  is  now 
charged,  to  which  5  per  cent,  is  added  by  3  Vict.  c.  17. 
Eace  Horses. — Annual  duty  on  every  horse  which  shall  run  for 

any  prize  or  money 3  17     0 

19  &  20  Vict.  c.  82. 

(a)  This  enactment  of  1803  is  the  to  tobacco  licences,  and  tobacco  of 
last    consolidating    act    as    regards      Spain  and  Portugal  :  nor  to  certain 
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countervailing  duties  on  importation 
(J)   This    act  did  not  extend  to      from  Ireland,  &c.    See  Sched.  C. 
malt,  tobacco,  and  snuff,  except  as 
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1.  Duties  of  £   s.    d. 

Exase,  iScc.      Railways. — A  duty  of  5  per  cent,  upon  all  sums  received  for  the 

—      conveyance  of  passengers. 

5  &  6  Vict.  c.  79,  s.  2. 
Spiwts. — For  every  gallon  of  spiritsat  the  strength  of  hydrometer 

proof 0  10    0 

23  &  24  Vict.  c.  129,  s.  1. 
Stage   Cakeiages. — For  every  mile  which  a  stage  carnage  is 

licensed  to  travel 0     0    OJ 

18  &  19  Vict.  c.  78  ;  29  &  30  Vict.  c.  36. 
SuGAK. — The  duties  upon  home-made  sugar  are  levied  imder  30 
Vict.  c.  10 ;  but  the  manufacture  is  virtually  extinct.    On  sugar 
used  in  brewing,  there  is  levied  (as  an  equivalent  for  the  malt 
duty)  a  duty  per  cwt.  of  .         .         .         .         .         .         .036 

30  Vict.  c.  10. 

Licences.  The  6  Geo.  4,  c.  81,  intituled  "An  Act  to  repeal  several  Duties 

Duties  onTiconces  pay^-We  OH  Exoise  Licences  in  Great  Britain  and  Ireland,  and  to 
general  act,  6  Geo!  impose  other  Duties  in  lieu  thereof,  and  to  amend  the  Laws  for 
i.c-Si.  granting  Excise  Licences,"  enacts,  s.  2,  "that  from  oth  July,  1825, 

all  (a)   the  duties  on  licences   shall  cease,  and  that  instead  of  the 
repealed  duties  the  following  shall  he  levied  : — 
New  duties  on  "  For  and  upon  every  Excise  licence  to  be  taken  out  by  any  maker, 

licences.  manufacturer,  trader,  dealer,  retailer,  or  person  hereinafter  mentioned, 

within  Great  Britain  and  Ireland,  to  be  paid  by  such  maker,  manufac- 
turer, trader,  dealer,  retailer,  and  person,  respectively,  the  respective 
annual  sum  or  duty  of  excise  in  British,  currency  hereinafter  men- 
tioned ;  (that  is  to  say)"  {V). 

£   s.  d. 
Appraisers. — For  and  upon  every  licence  to  be  taken  out  by  everj' 
person  exercising  the  calling  of  an  appraiser,  the  annual  .sum  of      2     0    0 
8  &  9  Vict.  c.  76  ;  27  &  28  Vict.  c.  56,  s.  6. 
Afotioneees. — For  every  licence  to  be  taken  out  by  aiictioneers, 

the  annual  sum  of      .         ,         .         ,         .         .         .         .     .     10     0     0 
8  Vict.  c.  15. 
Beer  (c). — Every  brewer  of  spruce  or  black  beer  only  for  sale,  if 
the  quantity  of  beer  brewed  by  such  brewer  within  the  year 
ending  the  10th  day  of  October,  previous  to  taking  out  such 

licence,  shall  not  exceed  20  barrels 0  10     6 

If  the  same  shall  exceed  20,  and  shall  not  exceed  50  barrels .  110 
If  the  same  shall  exceed  50,  and  shall  not  exceed  100  barrels.  1116 
IfthesameshallexceedlOO,  andshallnotexceedlOOObarrels.  2  2  0 
If  the  same  shall  exceed  1000,  and  shall  not  exceed  2000 

barrels 330 

If  the  same  shall  exceed  2000,  and  shall  not  exceed  5000 

baiTcls 7  17    6 

If  the  same  shall  exceed  5000,  and  shall  not  exceed  7500 

barrels 11  16    3 

If  the  same  shall  exceed  7500,  and  shall  not  exceed  10,000 
barrels ....     15  15    0 


(a)  As  to  spirit  licences,  see  6  Geo. 
4,  c.  80  (passed  the  same  day  as  i;. 
81),  post.,  Sect.  II.  tit.  ' '  Spirituous 
Liquors.'" 

(b)  The  duties  ,  originally  granted 
by  6  Geo.  4,  c.  81,  have  been  nearly 
all  repealed  ;  the  duties  set  forth  in 
the  following  table  are  those  now 
payable  under  the  different  statutes 
enumerated  after  each  article. 

(c)  See  alteration  by  11  Geo.  4  & 
1  Will.  4,  c.  51.  The  brewer,  by 
sect.  7  of  that  act,  will,  after  the  10th 


day  of  October,  1830,  he  rated  for  his 
licence  in  proportion  to  the  quantity 
of  malt  he  may  consume  in  his  brew- 
ery, and  not  according  to  the  number 
of  barrels  of  beer  he  brews,  in  the 
course  of  twelve  months.  This  is  the 
only  deviation  from  the  6  Geo.  4,  c. 
81,  in  reference  to  the  brewer's 
licence.  If  a  brewer  retails  beer,  he 
will  be  bound  by  the  11  Geo.  4  &  1 
"Will.  4,  c.  64,  to  take  out  a  retail 
licence  for  that  pui-posc.  See  post, 
Section  II.  tit.  "Ale  and  Beer." 
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0  10     6 


5  10     3 


If  tHe  same  shall  exceed  10,000,  and  sliall  not  exceed  20,000 

barrels 31  10     0 

If  tliG  same  shall  exceed  20,000,  and  shall  not  exceed  30,000 

barrels 47    5    0 

If  the  same  shall  exceed  30,000,  and  shall  not  exceed  40,000 

barrels 63     0     0 

Orif  the  same  shall  exceed  40,000  barrels        .         .         .     .     78  15     0 
Every  person  (a)  who  shall  first  become  a  brewer  of  black  beer 
for  sale,  on  taking  out  such  licence  as  aforesaid  for  that  pur- 
pose, shall  pay  the  sum  of  10s.,  and,  within  10  days  after  the 
30th  day  of  September  next  after  taking  out  such  licence,  pay 
such  further  additional  sum  as,  with  the  said  sum  of  10s., 
shall  amount  to  the  duty  hereinbefore  mentioned,  according 
to  the  number  of  barrels  of  beer  brewed  within  the  preceding 
year,  or  period  for  which  such  licence  was  granted 
Every  brewer  of  beer  for  sale,  who  shall  retail  such  beer  to  be 
consumed  elsewhere  than  on  his,  her,  or  their  premises   .     . 
Every  person  (J),  not  being  a  brewer  of  beer,  who  shaU  sell 
strong  beer  only  in  casks,  containing  not  less  than  44  gallons 
imperial  standard  gallon  measure,  or  in  not  less  than  two 
dozen  reputed  quart  bottles  at  one  time,  to  be  drunk  or  con- 
sumed elsewhere  than  on  his,  her,  or  their  premises     .        .       3     (5     1 J 
Brewers  using  sugar  to  pay  an  annual  licence  of  .         .         .     .       10     0 

17  &  18  Vict.  c.  30,  s.  2. 
Every  person  who  shall  be  duly  authorized  by  justices  of  the 
peace  to.  keep  a  common  inn,  ale-house,  or  victualling  house, 
and  who  shall  sell  beer,  cider,  or  perry,  by  retail,  to  be 
drunk  or  consumed  in  his,  her,  or  their  house  or  premises,  if 
the  dwelling-house, in  which  such  person,shall  reside  or  retail 
beer,  cider,  or  perry,  as  aforesaid,  at  the  time  of  taking  out 
such  licence,  shall  not,  together  with  the  offices,  courts, 
yards,  and  gardens  therewith  occupied,  be  rated  under  the 
authority  of  any  act  or  acts  of  Pai-liament  for  granting 
duties  on  inhabited  houses  (c),  at  a  rent  of  20Z.  per  annum 
or  upwards,  or  shall  not  be  i-ented  or  valued  at  such  rent 

or  annual  value,  or  upwards 12     0.^ 

And  if  rated,  rented,  or  valued  as  aforesaid,  at  201.  per  annum, 

or  upwards.    .    - 3    6     If 

6  Geo.  4,  c.  81,  3  Vict.  c.  17. 


By  25  Vict.  c.  22,  new  duties  on  brewers'  licences  were  imposed,  ex- 
cept upon  brewers  of  Uack  beer,  who  by  s.  9  are  to  pay  the  duties  im- 
posed by  6  Geo.  4,  c.  81.  By  the  25  Vict.  c.  22,  the  duties  on  brewers' 
licences  are  to  be  charged  upon  the  quantity  of  beer  brewed  as 
follows : — 

For  and  upon  every  licence,  to  be  taken  out  yearly  by  any 
brewer  of  beer  for  sale — 
If  the  quantity  of  beer  shall  not  exceed  20  barrels         .         .       0  12     6 
And  if  the  same  shall  exceed  20  barrels,  and  shall  not  exceed 

50  barrels    .        .         . 17     6 

And  if  the  same  shall  .exceed  50  barrels 2     0     0 

And  if  the  same  shall  exceed  100  barrels,  a.nd  shall  not  exceed 
1000  barrels,  then  for  eveiy  50  barrels,  and  for  any  frac- 
tional part  or  number  of  an  entire  quantity  of  50  barrels, 
over  and  above  the  first  100  baiTels,  the  additional  duty  of  0  15  0 
And  if  the  same  shall  exceed  1000  barrels,  and  shall  not 
exceed  50,000  ban-els,  then,  in  addition  to  the  duty  charge- 
able in  respect  of  1000  barrels,  there  shall  be  charged  for 
every  50  barrels,  and  for  any  fractional  part  or  number  of  an 
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1.  Duties  on 
licences. 


(a)  27  &  28  Vict.   o.   56,  altered 
the  day  to  30th  September. 

(b)  See  23  &  24  Vict.  c.  113,  s.  36, 
p.  210,  and  26  &  27  Vict.  ^.  33,  s.  1, 


■  as  to  additional  licence. 

(c)  See  4  &  5  "Will.  4,  c.  75,  s.  9, 
as  to  ascertaining  value,  now  this  duty 
is  repealed  except  as  to  black  beer. 
0  2 
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1.  Duties  on 


£    s.    d. 


licences  entire  quantity  of  50  barrels  over  and  above  1000  barrels, 

'—  the  further  duty  of 0  14    0 

And  if  the  same  shall  exceed  50,000  barrels,  then,  in  addi- 
tion to  the  duty  chargeable  in  respect  of  50,000  barrels, 
there  shall  be  charged  for  every  50  barrels,  and  for  any 
fractional  part  or  number  of  an  entii-e  quantity  of  60 
barrels  over  and  above  50,000  barrels,  the  further  duty  of .  0  12  6 
And  for  and  upon  every  licence  to  be  taken  out  by  any  per- 
son who  shall  first  become  a  brewer  of  beer  for  sale,  tlie 

duty  of 0  12    6 

And  there  shall  be  charged  upon  and  payable  by  the  said 
last-mentioned  person  in  respect  of  such  licence  such 
further  additional  sum  as,  with  the  said  duty  of 
twelve  shillings  and  sixpence,  shall  amount  to  the 
duty  chargeable  on  a  licence  in  respect  of  the  like 
number  of  barrels  of  beer  brewed  by  him  during  the 
existence  of  the  licence  granted  to  him  ;  and  the  said 
additional  charge  shall  be  paid  within  ten  days  next 
after  the  expiration  of  the  said  licence. 
The  duties  aforesaid  to  be  in  lieu  of  the  duties  now 
chargeable  on  licences  to  be  taken  out  by  brewers  of  beer 

25  vict.  c.  22,  Sched.  B. 
Beer  Setailers. — For  every  licence  to  retail  beer  not  to  be  drunk 

on  the  premises      .        .         .         .        .        .        .         .     .       1     2    Oi 

For  every  licence  to  retail  beer  to  be  dnmk  on  the  premises     .       3    6    1 1 
4  &  5  W.  4,  c.  85,  3  Vict.  c.  17. 
Taile  Beer. — For  every  licence  to  retail  table  beer  not  to  be 

drunk  on  the  premises 0    5    0 

24  &  25  Yict.  c.  21. 
Cahds. — On  every  pack  of  playing  cards  a  duty  of  .         ..003 

For  every  licence  to  sell  playing  cards,  if  a  maker    .         .        .10    0 

If  not  a  maker 026 

25  Vict.  c.  22. 

Cider. — On  every  licence  to  retail  cider 1    2    04 

1  W.  4,  c.  64,  3  Vict.  c.  17. 
Coffee  (a). — Every  person  trading  in  or  selling  coifee,  tea,  cocoa- 
nuts,  chocolate,  or  pepper 0  11    6i 

6  Geo.  4,  c.  81,  3  Vict.  c.  17. 
For  and  upon  any  licence  to  be  taken  out  yearly  by  any  person 
to  trade  in  or  sell   coffee,  tea,  cocoa-nuts,   chocolate,   or 
pepper,  in  any  house  rated  to  the  relief  of  the  poor  at  a  sura 
Jess  than  81.  per  annum,  the  duty  of   .         .         .        .         .026 
In  lieu  of  the  duty  of  excise  now  payable  upon  such  licence. 
27  Vict.  0.  18. 

Dogs.  — Licence  to  keej),  annual  duty  of 0    5    0 

30  &  31  Vict.  c.  5. 
Game  Certificates  and  Licences— &e  Game. 
Hackney  Cakriages. — Licence  to  keep  in  London,  annually    .      10    0 

Vy"eekly,  if  for  7  days 0    7    0 

,,        if  for  6  days !       0    6    0 

16  &  17  Vict.  c.  127. 
Hawkeks  and  Pedlaks.— &e  Hawkers. 
Horses  for  Hire. — For  and  in  respect  of  every  licence  to  be 
taken  out  yearly  on  and  -after  the  6th  day  of  July,  1866,  by 
every  person  who  shall  let  any  horse  for  hire  in  Great  Bri- 
tain, with  or  without  any  carriage  to  be  used  therewith,  the 
following  duties  ;  (that  is  to  say,) 

Where  the  person  taking  out  such  licence  shall  keep  at 
one  and  tlie  same  time  to  let  for  hire  one  horse  or  one 
carriage  only 5     0     0 


(a)  See  27  Vict.  c.  18,  as  to  licences  to  sell  coffee,  &c.,  in  premises  rated 
under  81.  a  year,  luider  title  Coffee,  post. 
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And  where  such  person  shall  keep  as  aforesaid  any  greater 
number  of  horses  or  carriages  : 

Not  exceeding    3  horses  or    2  carriages 

Not  exceeding    i  horses  or    3  carriages 

Not  exceeding    5  horses  or    4  carriages 

Not  exceeding    6  horses  or   5  carriages 

Not  exceeding    8  horses  or    6  carriages 

Not  exceeding  12  horses  or    9  carriages 

Not  exceeding  16  horses  or  12  carriages 

Not  exceeding  20  horses  or  15  carriages 

Exceeding  15  carriages 

Exceeding  20   horses,   then,  for   every  additional 

number  of  10  horses,  and  for  any  additional 

number  less  than  10  over  and  above  20,  or  any 

other  multiple  of  10  horses,  the  further  additional 

duty  of 

In  lieu  of  the  duties  now  payable  on  such  licences. 
29  Vict.  c.  36,  Sched.  C. 

House  Agents. — An  annual  licence  of 

2i  &  25  Vict.  e.  21. 

Malt. — Every  maltster  or  maker  of  malt,  if  the  quantity  of  malt 

made  by  such  maltster  or  maker  of  malt  within  the  year  ending 

the  5th  day  of  Jtily  in  each  year  shall  not  exceed  50  quarters  . 

If  the  same  shall  exceed  50,  and  shall  not  exceed  100  quarters. 

If  the  same  Shall  exceed  100,  and  shall  not  exceed  150 

quarters 

If  the  same  shall  exceed  150,   and  shall  not  exceed  200 

quarters 

If  the  same  shall  exceed  200,  and  shall  not  exceed  250 
quarters  .......... 

If  the   same  shall  exceed  250,   and  shall  not  exceed  300 
quarters       .......... 

If  the  same   shall  exceed  300,   and  shall  not  exceed  350 

quarters 

If  the  same  shall  exceed  350,   and  shall  not  exceed  400 

quarters 

If  the   same  shall  exceed  400,   and  shall  not  exceed  450 

quarters  . 

If  the  same  shall    exceed  450,  and  shall  not  exceed  500 

quarters 

If  the  same  shall  exceed  500,   and  shall  not  exceed  550 

quarters 

And  if  the  same  shall  exceed  550  quarters  .  ... 
Every  person  who  shall  first  become  a  maltster  or  maker  of 
malt,  on  taking  out  such  licence  as  aforesaid  for  that  purpose, 
shall  pay  the  sUm  of  seven  shillings  and  sixpence,  and, 
within  ten  days  after  the  fifth  day  of  July  next  after  taking 
out  such  licence,  pay  such  further  additional  sum  as,  with 
the  said  sum  of  seven  shillings  and  sixpence,  shall  amount 
to  the  duty  hereinbefore  mentioned  according  to  the  quantity 
of  malt  made  within  the  preceding  year  or  period  for  which 
such  licence  was  granted. 

6  Goo.  4,  c.  81,  s.  2,  and  3  Vict.  c.  17. 
Malt,  Roasted.— Roasters  of  malt  to  pay' an  annual  licence  of  . 
Dealers  in  roasted  malt  to  pay  an  annual  licence  of     .        .     . 
5  &  6  Vict.  c.  30,  s.  2. 
Medicines.- — See  title  Medicine  for  schedule  of  duties. 
Occasional  Licences. — To  publicans,  a  duty  of,  per  day . 

26  &  27  Vict.  c.  33. 

To  refreshment  house  keepers,  per  day 

For  retailing  wine 

beer 

tobacco  or  snuff 

27  Vict.  c.  18. 
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1.  Duties  on  ^   *•   ^• 

licences.        Papbe. — Every  maker  of  paper,  pasteboard,  or  scalelomrd      .     .      4    4    0 
Every  printer,  painter,  or  stainer  of  paper       .         .         .        .400 
6  Geo.  4,  s.  81. 
Passage  Vessels. — Annual  duty  on  licence  to  sell  teer,  wine, 

and  cider  bv  retail 110 

9  Geo.  4,"'o.  47  ;  4  &  5  "W.  4,  0.  75  ;  3  Vict.  o.  17. 
Pawnbkokbes. — Annual  licence  duty  of,  within  London  and 

Westminster,  or  limits  of  the  twopenny  post        .         .         .     15    0    0 

Elsewhere  in  England 7100 

65  Geo.  3,  c.  184,  b.  8. 

Plate  Dbalees.  —Annual  licence  duty  of 2    6    0 

And  of 5  15    0 

30  &  31  Vict.  c.  90  ;  sea  title  Plate,  post,  under  Excise, 
Pautictjlae  Laws. 
Post  Hoeses. — See  Hoeses. 

Eefeeshment  Houses. — Sec  25  Vict.  c.  22,  under  Beeeesh- 
MBNT  Houses,  vol.  iv. 

Soap. — Every  maker  of  soap  for  sale 4    4    0 

6  Geo.  4,  c.  81. 
Spieits. — Every  distiller  or  maker  of  low  wines  or  spirits       .     .     10  10    0 

Every  rectifier  or  compounder  of  spirits 10  10    0 

Every  dealer  in  spirits,  not  being  a  retailer  thereof      .         .     .     10  10    0 
Every  dealer  in  spirits  by  retail  in  bottle  (additonal)        ,         ,330 

24  &  25  Vict.  c.  21. 
Every  maker  of  stiUs  in  Scotland  or  Ireland    .        .         .        .0100 
Every  retailer  (a)  of  spirits,  (except  retailers  of  spirits  in  Ireland 
after-mentioned),  if  the  dwelling-house  in  which  such  retailor 
shall  reside  or  retail  such  spirits  at  the  time  of  taking  out  such 
licence  shall  not,  together  with  the  offices,  courts,  yards,  and 
gardens  therewith  occupied,  be  rated  under  the  authority  of 
any  act  or  acts  of  Parliament  for  granting  duties  on  inhabited 
houses,  at  a  rent  of  Wl.  per  annum  or  upwards,  or  shall  not  be 
rented  or  valued  at  such  rent  or  annual  value,  or  upwards       .       2    4    1 
If  the  same  shall  be  rated,  rented,  or  valiied  as  aforesaid,  at 

10?.  per  annum  or  upwards,  and  under  20?.  .         .         .     .       4    8    2i 

If  at  Wl.  and  under  i5l.      .      ■ 6  12     3s 

If  at  251.  and  under  301 7  14    4 

If  at  ZOl.  and  under  iOl 8  16    4f 

If  at  iOl.  and  under  501.         .        : 9  18    54 

If  at  501.  per  annimi,  or  upwards 11    0    6 

6  Geo.  4,  c.  81,  and  3  Vict.  c.  17. 
Spieits,  Methylated. — Annual  licence  on  makers  of  .        .  10  10    0 

18  &  19  Vict.  c.  38. 

Annual  licence  on  retailers  of 0  10    0 

30  &  31  Vict.  c.  90. 
Stage  Caeetages. — For  every  original  licence      .        .  3    3    0 

5  &  6  Vict.  c.  79. 

For  every  supplementary  licence 0    10 

18  &  19  Vict.  c.  78. 
For  every  original  licence  for  carriages  conveying  not  more  than 

8  persons 0  10     0 

For  every  supplementary  licence     ...  006 

26  &  27  Vict.  c.  33. 
Stills.— For  use  of  still  by  others  than  distillers,  rectifiers,  or 

compounders  of  spirits,  and  vinegar  makers    .  '  (linn 

9  &  10  Vict.  c.  90.  •     .       u  lu    u 


(<i)  By  11  &  12  Vict.  c.  121,  s.  9,  quantity  not    less    than  a,  reputed 

any  person  licensed  as  a  dealer  m  quart  bottle,  upon  which    bv  s    10 

spirits  under  6  Geo.   4,  c.  81,  may  an  annual  duty  of  21.   2s    is  to  bo 

take  out  an  additional  licence  to  sell  charged.     The  licence  is  to  be  (s   11) 

by  retail,  npt  to.  be  drunk  on  the  in  such  form  as  the  Commissioners 

premises,   foreign    liqueurs    in    any  of  Excise  may  direct. 


(Bxdst,  199 

_  ,  .,       .  ,      .  .  £    s   a,      i_  Duties  on 

Sweets. — Every  retailer  of  sweets  or  made  wiues,  or  of  mead  or  licences. 

metheglin 1     2     04 '■ 

6  Geo.  4,  c.  81,  and  3  Vict.  c.  17.  6  Goo.  4,  c.  81. 

Annual  licence  to  be  taken  out  by  dealers  in  sweets,  &c.,  above 

■2  gallons,  tbe  duty  of 5    5     0 

ToBAooo  AND  Snuff  {a). — Every  manufacturer  of  tobacco  or 
snuff,  if  tlie  tobacco  and  snuff-work,  weighed  by  such  person 
for  manufac^tre  within  the  year  ending  the  5th  day  of  July, 
previous  to  taking  out  such  licence,  shall  not  have  exceeded 

20,000  lbs.  weight 5     5     0 

If  the  same  shall  exceed  20,000  lbs.  and  shall  not  exceed 

40,000  lbs.  weight 10  10     0 

If  the  same  shall  exceed  40, 000  lbs.  and  shall  not  exceed 

60,000  lbs.  weight 15  15     0 

If  the  same  shall  exceed  60,000  lbs.  and  shall  not  exceed 

80,000  lbs.  weight 21     0    0 

If  the  same  shall  exceed  80,000  lbs.  and  shall  not  exceed 

100,000  lbs.  weight 26     5    0 

If  the  same  shall  exceed  100,000  lbs.  weight  .  .  .  31  10  0 
Every  person  who  shall  first  become  a  manufacturer  of  tobacco 
or  snuff,  oh  taking  out  such  a  licence  as  aforesaid  for  that 
purpose,  shall  pay  the  sum  of  five  pounds,  and  shall,  within 
ten  days  after  the  fifth  day  of  July  next  after  taking  out  such 
licence,  pay  such  further  sum  as  with  the  said  sum  of  five 
pounds  shall  amount  to  the  duty  hereinbefore  mentioned, 
according  to  the  quantity  of  tobacco  and  snuff-work  weighed 
for  manufacture  within  the  preceding  year  or  period  for 

which  such  licence  was  granted 5    5     0 

Every  dealer  in  or  seller  of  tobacco  or  snuff        .        .         ..053 
ViNEGAE. — Every  maker  of  vinegar  or  acetous  acid  for  sale         .       6     5    0 
WiKE. — Every  dealer  in  foreign  wine,  who  shall  not  have  an 
Excise  licence  for  retailing  spirits,  and  a  licence  for  retailing 

beer 10  10     0 

Every  retailer  of  foreign  wine,  who  shall  have  taken  out  a 
licence  for  retailing  beer  to  be  drunk  or  consumed  on  his, 
her,  or  their  premises,  but  shall  not  have  taken  out  an  Excise 
licence  for  retailing  spirits  to  be  so  drunk  or  consumed  .  4  8  2j 
Every  retailer  of  foreign  wine  who  shall  have  taken  out  Excise 
licences  for  retailing  beer  and  spirits  respectively  to  be  so 
drunk  or  consumed  (a) 2     4     1 

Sect.  3  relates  to  Ireland,  only. 

Sect.  4  relates  to  what  persons  in  Ireland  shall  be  deemed  grocers, 
and  be  entitled  to  a  spirit  retail  licence. 

6  Geo.  4,  c.  81,  s.  5,  recites  that,  Whereas  tbe  duty  upon  certain  where  house  not 
licences  authorized  and  required  to  be  taken  out  by  this  act  is  imposed  ^rtmeTbvtenant 
at  and  according  to  the  rent  at  which,  the  premises  used  for  the  pur-  and  landlord ;  and 
pose  or  purposes  mentioned  in  such  licence  are  rated  to  the  duty  on  ^  certificate  un- 
inhabited houses ;  and  whereas  many  houses  or  premises  in  diflferent  missioner?3hau" 
parts  of  the  United  Kingdom,  for  or  in  respect  of  which  such  licences  adopt  other  moans 
may  be  required,  may  not  be  so  rated;  be  it  therefore  enacted,  that  in  t?fiereiit™""° 
all  cases,  and  in  any  part  of  tbe  United  Kingdom  in  which  any  such 
house  or  premises  shall  not  be  so  rated  as  aforesaid,  it  shall  and  may  be 
lawful,  in  order  to  ascertain  the  rent  or  annual  value  of  such  house  or 
premises,  for  the   person  or  persons,  being  the  tenant  or  occupier 
thereof,  who  shall  apply  for  any  such  licence,  upon  which  the  duty  is 
so  imposed  as  aforesaid,  to  produce  to  the  person  or  persons  authorized  ^ 

to  grant  such  licence  as  aforesaid  a  certificate,  signed  by  himself  and 
the  owner  or  landlord  of  the  said  house  and  premises,  stating  the  true 
rent  paid  by  or  for  which  such  house  or  premises  is  or  are  let  to  such 
tenant  or  occupier ;  or  if  the  true  rent,  by  reason  of  the  payment  of  any 

(a)  See  "  Eefreshment  Houses,"  for  licences  to  retail  wine  in, 


e  Geo.  4,  c.  81. 


Contents  of 
licence. 
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1.  Duties  on  premium,  or  performance  of  any  condition  or  otherwise,  shall  not  be 
licences.  reserved  and  payable  to  tie  owner  or  landlord  by  the  tenant  or  occupier' 
of  such  house  or  premises,  then  and  in  such  case,  stating  the  estimated 
rent  or  true  annual  value  of  such  house  or  premises,  and  the  rate  of 
duty  payable  by  such  tenant  or  occupier  for  such  licence,  shall  be 
paid,  taken,  and  received,  according  to  the  rent  or  value  so  certified. 
Provided  always,  that  if  the  person  or  persons  authorized  to  grant  such 
licence  shall  be  dissatisfied  with  the  rent  or  value  so  certified,  he  or 
they  shall  and  is  and  are  hereby  authorized  and  required  to  adopt  such 
other  means  as  the  commissioners  of  excise  shall  think  fit,  and  shall 
from  time  to  time  direct,  to  ascertain  the  true  rent  or  annual  value  of 
such  house  or  premises ;  and  that  thereupon  the  rate  of  duty  payable 
for  and  upon  such  licence  shall  be  paid,  taken,  and  received,  according 
to  the  rent  or  annual  value  of  the  house  and  premises  so  ascertainedas 
last  aforesaid ;  anything  herein  or  in  any  other  act  or  acts  of  parlia- 
ment to  the  contrary  thereof  notwithstanding  (a). 

Sect.  6.  Licence,  by  whom  to  be  granted  in  London,  in  Edinbui-gh, 
or  Dublin  (i). 

Sect.  7.  That  in  every  licence  to  be  taken  out  under  or  by  autho- 
rity of  this  act  shaE  be  contained  and  set  forth  the  purpose,  trade,  or 
business  for  which  such  licence  is  granted,  and  the  true  name  and 
place  of  abode  of  the  person  or  persons  taking  out  the  same,  and  the 
true  date  or  time  of  granting  such  licence,  and  (except  in  the  case  of 
auctioneers)  the  place  at  which  thetrade  or  business  for  which  such  licence 
Partners  need  not  is  granted  shall  be  carried  on.  Provided  always,  that  persons  in  part- 
take  out  more  nersMp,  and  carrying  on  their  trade  or  business  in  one  place  and  set  of 
than  one  Hcence,  pj-gj^iggg  oujy^  gjiall  not  be  obliged  to  take  out  more  than  one  licence  in 
any  one  year,  for  the  purpose  of  carrying  on  such  trade  or  business,  save 
and  except  that  each  and  everyperson  whatsoever  exercising  or  carrying 
on  the  trade  or  business  of  an  auctioneer,  or  acting  as  such,  shall  take 
out  a  separate  and  distinct  licence  forthatpurpose;  any  thing  herein  con- 
tained to  the  contrary  thereof  notwithstanding.  See,  p.  207,  s.  26,  note. 
Sect.  9.  No  person  or  persons  taking  out  a  licence  are  required  to 
give  a  bond  except  in  certain  cases. 

Sect.  10.  That  no  one  licence  taken  out  under  or  by  authorityof 
this  act,  by  any  person  or  persons,  except  maltsters,  shall  authorize 
or  empower  such  person  or  persons  to  exercise  or  carry  on  the  trade 
or  business  mentioned  in  such  licence  in  more  than  one  separate  and 
distinct  set  of  premises,  such  premises  being  all  adjoining  or  contiguous 
to  each  other,  and  situate  in  one  place,  and  held  together  for  the  ^ame 
trade  or  business ;  and  of  which  he,  she,  or  they  shall  have  made 
lawful  entry,  to  exercise  or  carry  on  therein  his,  her,  or  their  trade 
or  business  as  aforesaid,  at  a  time  of  granting  such  Ucence,  but  that 
a  separate  and  distinct  licence  shall  be  taken  out  by  all  and  every  such 
person  or  persons  as  aforesaid,  except  as  aforesaid,  to  exercise  or 
carry  on  his,  her,  or  their  trade  or  business  as  aforesaid,  at  or  in  any 
Exception.  other  or  different  premises  than  as  before  mentioned.  Provided  always, 

that  where  the  amount  or  rate  of  any  such  licence  shall  depend  upon 
the  quantity  of  goods  made  or  manufactured  by  the  person  or  persons 
to  whom  the  same  is  granted,  such  quantity  shaU.  be  computed  from 
the  respective  goods  only  made  or  manufactui-ed  by  such  person  or 
persons  at  the  premises  in  respect  of  which  such  licence  is  granted, 
and  shall  not  include  goods  made  or  manufactured  by  such  person  or 
persons  at  any  other  or  diilerent  premises,  for  which  a  separate  and 
A  distinct  licence  is  required  as  above  mentioned  (c). 


except  auction- 
eers. 


One  licence  good 
only  for  trade 
carried  on  in  one 
place. 


(a)  This  section  has  been  altered 
and  extended  by  4  &  6  Will.  4,  c. 
75,  s.  9,  post. 

(b)  A  licence  to  sell  beer  may  also 
be  taken  out  by  auy  inhabitant  pay- 


ing 2Z.  2s.     See  11  Geo.  4  &  1  Will. 
4,  c.  6i  ■  see  "Ale,  cCr." 

(o)  The  duty  on  a  maltster's  licence 
is  levied  upon  the  entire  quantity  of 
malt  made  at  all  his  malt-houses. 
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Sect.  11.  Provided  always,  that  nothing  terein  contained,  ehall  ex-    i.  Duties  on 
|tend  to  prohibit  any  person  or  persons  duly  licensed  to  seU  beer,  cider,         licences. 

or  perry  by  retail,  to  be  drunk  or  consumed  in  his,  her,  or  their  house ■ — 

or  premises,  or  any  retailer  of  spirits  (not  beiag  a  retailer  of  spirits  in  ^  *''°'  *'  "■  ^^■ 
llreland,  licensed  as  a  grocer,  to  trade  in,  vend,  and  sell  coflfee,  tea,  co-  Not  to  extend  to 
coanuts,  chocolate,  or  pepper),  or  any  retailer  of  foreign  wine,  or  re-  fairsor'races'-*' 
itailer  of  sweets  or  made  wines,  or  of  mead  or  metheglin,  he  or  she  certain  cases'(a). 
being  duly  licensed  respectively  for  such  respective  purpose,  to  carry 
on  his  or  her  trade  or  business  for  which  he  or  she  respectively  shall 
be  so  licensed  as  aforesaid,  in  booths,  tents,  or  other  places,  at  the 
time  and  place  and  within  the  limits  of  holding  any  lawful  and  accus- 
tomed fair,  by  virtue  of  any  law  or  statute  in  that  behalf,  or  any  pub- 
lic races  (b).     Provided  also,  that  in  all  cases  in  which  the  house  or  Other  premises 
premises  in  respect  of  which  any  excise  licence  is  or  shall  be  granted  ™*y  ^^  licensed 
shall  be  burnt  down,  or  otherwise  destroyed,  or  rendered  uninhabitable  '   "  ^' 

by  fire  or  other  unavoidable  cause  or  accident,  it  shall  and  may  be 
lawful  for  the  commissioners  and  assistant  commissioners  of  e:^cise,  or 
collector  and  supervisor,  or  other  person  or  persons  authorized  to  grant 
licences  within  the  district  or  place  in  which  such  house  or  premises  was 
or  were  situate,  upon  due  notice  thereof  to  him  or  them  in  that  behalf 
given,  to  authorize  and  empower,  by  endorsement  on  such  licence,  or 
otherwise,  as  the  commissioners  of  excise  shall  direct,  the  person  or 
persons  authorized  to  carry  on  trade  or  business  by  such  licence  at  the 
house  or  premises  so  burnt  down  or  otherwise  destroyed  or  rendered 
uninhabitable,  to  carry  on  such  trade  or  business  at  any  other  and 
different  house  or  premises  in  the  same  district  or  place,  of  which  due 
entry  shall  be  thereupon  made  by  such  person  or  persons  at  the  time 
of  such  removal  thereto.  Provided  always,  that  where  such  licensed 
person  or  persons  as  aforesaid  shall  be  a  person  or  persons  by  law 
required  to  be  duly  authorized  by  justices  of  the  peace  to  keep  a  com- 
mon inn,  alehouse,  or  victualling  house,  it  shall  not  be  lawful  for  tho 
commissioners  or  assistant  commissioners  of  excise,  or  such  collector 
and  supervisor,  or  other  person  or  persons  authorized  to  grant  licences  Authority  of 
as  aforesaid,  to  authorize  or  empower  such  licensed  person  or  persons  J-equired  before 
as  aforesaid,  unless  such  person  or  persons  shall,  besides  giving  such  new  licence 
notice  as  hereinbefore  requii-ed,  produce  to  such  collector  and  super-  Slanted, 
visor,  or  other  person  or  persons  authorized  to  grant  hcences  as  afore- 
said, such  authority  from  justices  of  the  peace,  as  by  law  required  in 
that  behalf,  to  keep  a  common  inn,  alehouse,  or  victualling  house,  iu 
the  house  or  premises  to  which  such  person  or  persons  shall  desire  to 
i-emove,  in  consequence  of  such  fire  or  other  unavoidable  cause  or  ac- 
cident as  aforesaid. 

Sect.  12.  No  excise  licence  is  necessary  for  the  sale  of  any  excisable 
cominodity  whUst  it  is  in  the  import  warehouses.  Provided  that  every 
such  sale  be  of  not  less  than  one  entire  cask  or  package  of  the  liquors 
or  goods  so  warehoused,  and  be  made  to  one  person,  or  to  persons  carry- 
ing on  trade  or  business  in  partnership. 

But  by  23  &  24  Vict.  c.  113,  s.  5,  any  person  selling  at  one  time 
any  quantity  loss  than  100  gallons  must  take  out  an  excise  licence  for 
the  sale  of  foreign  wines  or  spirits. 

Sect.  13.  That  no  excise  licence  shall  be  granted  under  or  by  au-  No  licence  to  be 
thority  of  this  act,  for  the  sale  of  any  beer,  or  cider,  or  perry,  by  retail,  granted  for  selling 

(a)  The  licences  mentioned  in  this  13,  p.  210  ;    and  26  &  27  Vict.  c.  33, 

section  are  not  now  all  necessary,  as  s.  21,  p.  212. 

by  reference  to  the  commencement  (i)  See  2i  &  25  Vict.  c.  91,  s.  13  ; 

of  this  article,  ante,  p.  196,  et  seq.,  25  Vict.  c.  22 ;  and  26  &  27  Vict.  c. 

will  be  seen.     This  exemption- is  not  33,  post,   p.    211,   as  to   occasional 

repealedby  23&24  Vict.  C.113,  s.  37,  licences  for  selling  wine,  beer,  &c., 

p.  210  ;    sec  24  &  25  Vict.   c.  91,  s.  at  races  and  fairs. 
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1.  Duties  on    to  be  drunk  or  consumed  upon  the  house  or  premises  of  the  person  oi 
licences.        persons  applying  for  such  licence,  to  any  person  or  persons  who  shaUi 

not  produce  at  the  time  of  applying  for  such  licence  a  certificate  or  au- 

6  Geo.  4, 0.  81.        thority  then  in  force,  to  him,  her,  or  them  in  that  behalf  granted  in  due 
on  ttie  premiS"'^  fo™^  of  law  by  justices  of  the  peace  or  magistrates,  or  other  competent 
without  a  justice's  persons,  for  such  person  or  persons  applying  for  such  licences  as  afore- 
authority  (a).         g^j^  ^q  ;^ggp  g_  common  inn,  alehouse,  or  victualling  house ;  and  if  any 
such  licence  shall  be  granted  to  any  person  or  persons  other  than  as 
aforesaid,  the  same  shall  be  and  is  hereby  declared  to  be  absolutely 
null  and  void  to  all  intents  and  purposes,  and  the  person  or  persons 
taking  out  the  same  shall  be  subject  to  all  penalty  or  penalties  to  which 
he,  she,  or  they  would  have  been  subject  had  no  such  licence  been 
granted. 
No  licence  to  be         ggct.  14.  That  no  licence  for  the  sale  of  any  spirits  or  foreign  wine, 
|pirits,'^orelS       o^  sweets,  or  made  wines,  or  mead  or  metheglin,  by  retail,  to  be  diunk 
wines,' or  sweets     or  consumed  in  or  upon  the  house  or  premises  where  sold,  shall  be 
to  be  drunk  on  the  grante(^  to  any  person  or  persons  who  shall  not  have  and  produce  a 
per^ns  having    °  licence  for  the  sale  of  beer,  cider,  or  perry,  by  retail,  to  be  drunk  or 
retail  beer  licence,  consumed  in  or  upon  such  house  or  premises,  in  that  behalf  granted  as 
herein  by  this  act  before  mentioned ;  and  if  any  licence  for  the  sale  of 
any  spirits  or  foreign  wine,  or  sweets  or  made  wines,  or  mead,  or  metheg- . 
lin,  by  retail,  to  be  drank  or  consumed  in  or  upon  the  house  or  pre- 
mises where  sold,  shall  be  granted  to  any  person  or  persons  other  than 
as  aforesaid,  such  licence  shall  be  and  is  hereby  declared  to  be  abso- 
lutely null  and  void  to  all  intents  and  purposes,  and  all  and  every  such 
person  or  persons  as  aforesaid  shall  be  subject  and  liable  to  all  and 
every  penalty  and  penalties  imposed  upon  persons  selling  spirits  or 
foreign  wines,  or  sweets  or  made  wines,  or  mead  or  metheglin,  by  retail 
without  licence  (b). 

Sect.  15.  No  licence  is  to  be  granted  for  retailing  aqua  vitae  to  per- 
sons not  licensed  to  sell  beer  by  retail. 
Licences,  taken  Sect.  16.  That  from  and  after  the  5th  day  qf  June,  1825,  all  excise 

"h*!? '''x  Tr^  on  licences  taken  out  in  the  United  Kingdom  by  any  brewer  or  brewers  of 
the  30th  of  beer  (c),  or  by  any  distiller  or  maker,  distillers  or  makers  of  low  wines 

September  in  each  or  spixits,  or  by  any  person  or  persons  who  shall  be  duly  authorized  by 
and^innkeepers  on  justices  of  the  peace  to  keep  a  common  inn,  alehouse,  or  victualling 
loth  October,  and  house,  and  who  shall  take  out  a  licence  for  selling  beer,  cider,  or  perry 
aU  other  licences    jjy  retail,  to  be  drunk  or  consumed  in  the  house  or  premises,  or  for  seU- 

on  the  flth  day  of     .•'..,'„.  .  ,  ,        .        ^  '  , , 

July,  to  be  ing  spuits  or  ioreign  wine,  or  sweets  or  made  wines,  or  mead  or  metheg- 

renewed  yearly,  lin,  by  retail,  under  or  by  virtue  of  this  act,  or  any  other  law  or  laws 
of  excise  (except  any  excise  licence  or  licences  theretofore  granted, 
and  which  shall  be  then  in  force  and  unexpired),  shall  continue  and  be 
in  force  from  the  day  of  the  date  of  such  licences  respectively  until  the 
10th  day  of  October  following  (c),  on  which  day  in  each  year  all  such 
.  excise  licences  (except  as  aforesaid)  shall  expire ;  and  that  all  other 
excise  licences  throughout  the  United  Kingdom,  except  those  above 
specified,  and  except  as  above  excepted,  shall  continue  and  be  in  force 
from  the  day  of  the  date  of  such  licences  respectively  until  the  5th  day 
of  July  following,  on  which  day  in  each  year  all  such  licences  as  last 
Notice  for  renewal,  aforesaid  (except  as  aforesaid)  shall  expire ;  and  all  and  every  person  or 
persons  who  shall  have  taken  out  any  such  licence  as  aforesaid,  and 
who  shall  wish  or  intend  to  continue  the  trade  or  business  for  which 
such  licence  was  granted  for  any  longer  space  of  time,  shall  take  out  a 
fresh  licence  for  the  year  foUowiag,  to  expire  on  one  of  such  days  as 

(a)  Sec  now,  post,  Section  II.  tit.  liquors.^' 
"Ale  dt  Beer,"  and  6  &  7  "Will.   4,  (c)  Brewers'    licences  now  expire 

c.  38.  on  tlie  30th  of  September :  27  &  28 

(6)  See  5  &  6  Will.  4,  c.  39,  s.  7,  Vict.  o.  56,  s.  8. 
post,   Section   II.,    tit.    "Spirituous 
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hereinbefore  mentioned,  according  to  tlie  nature  of  the  licence  by  him,     1.  Duties  on 
her,  or  them  taken  out,  and  shall  so  renew  the  same  from  year  to  year,         licences. 

so  long  as  he,  she,  or  they  shall  continue  such  trade  or  business,  and  „  „  ^  .  ^  _j 

shall  pay  in.  each  and  every  such  case  the  duty  thereupon  imposed  at 
such  time  and  place  as  hereinbefore  mentioned ;  and  every  such  person  ^  licence. 
or  persons  shall  in  every  such  case  as  aforesaid  give  notice  in  writiag  at 
least  twenty-one  days  before  the  expiration  of  the  current  licence  to 
him,  her,  or  them  before  granted,  of  such  his,  her,  or  their  intention  to 
continue  the  trade  or  business  for  which  such  licence  was  before  granted, 
to  the  collector  or  supervisor,  or  other  person  or  persons  authorized  to 
grant  licences  for  the  district  or  place  at  which  such  trade  or  business 
shall  be  carried  on ;  and  in  cases  where  the  excise  licence  is  so  re- 
newed as  aforesaid,  and  such  notice  as  aforesaid  shall  have  been  given, 
the  new  licence  shall  bear  date  from  the  day  or  date  of  the  expiration 
of  the  current  licences  before  granted ;  but  in  case  where  such  notice 
shall  not  have  been  given  as  aforesaid,  and  in  all  other  cases  than  as 
aforesaid,  the  licence  shall  bear  date  from  the  day  of  the  date  of  the 
application  made  for  such  licence,  although  and  notwithstanding  any 
such  licence  may  be  delivered  at  any  day  subsequent  to  the  date  of  such 
application. 

Sect.  17.  Provided  always,  that  if  any  person  or  persons  shall  com-  ^'anted\™til^n- 
mence  or  begin  to  exercise  or  carry  on  any  trade  or  business,  for  the  ners  for  propor- 
esercise  or  carrying  on  of  which  an  excise  licence  is  required,  such  t'™*!  part  of 
person  or  persons  not  having  before  taken  out  any  such  licence,  it  shall  pa^duty  accord- 
and  may  be  lawful  for  the  person  and  persons  authorized  to  grant  ingiy. 
licences,  to  grant  such  licence  for  the  remainder  of  the  current  year  in 
which  such  licence  shall  be  taken  out,  ending  on  the  5th  day  of  July  or 
on  the  10th  day  of  October  next  following  the  date  of  the  Uoence  taken 
out  by  such  person  or  persons,  according  to  the  nature  of  such  licence, 
upon  payment  of  such  proportional  part  of  the  duty  thereupon  im- 
posed, in  such  manner  as  hereinafter  mentioned;  that  is  to  say,  if  such 
licence  shall  be  taken  out  at  any  time  within  the  first  quarter  of  the 
current  year  in  which  such  licence  shall  be  taken  out,  and  ending  as 
aforesaid,  or  in  the  quarter  expiring  on  the  10th  day  of  October,  or  on 
the  5th  day  of  January  next  following  the  date  of  such  licence,  accord- 
ing to  the  nature  of  the  licence  taken  out,  that  then  the  person  or  per- 
sons taking  out  such  licence  shall  pay  the  whole  duty  imposed  upon 
such  licence,  in  such  manner  as  hereinbefore  mentioned  at  the  time  of 
granting  such  licence ;  and  if  such  licence  shall  be  be  taken  out  at  any  * 

time  within  the  second  quarter  of  such  current  year,  and  ending  as 
aforesaid,  or  in  the  quarter  expiring  on  the  5th  day  of  January,  or  on 
the  6th  day  of  April,  next  following  the  date  of  such  licence,  according 
to  the  nature  of  the  licence  taken  out,  the  person  or  persons  taking 
out  such  licence  shall  pay  three-fourth  parts  of  the  duty  imposed  upon 
such  licence,  in  such  manner  as  hereinbefore  mentioned  at  the  time  of 
granting  such  licence ;  and  if  such  licence  shall  be  taken  out  at  any 
time  within  the  third  quarter  of  such  current  year,  and  ending  as  afore- 
said, or  in  the  quarter  expiring  on  the  5th  day  of  April,  or  on  the  6th 
day  of  July,  next  following  the  date  of  such  licence,  according  to  the 
nature  of  the  licence  taken  out,  one  half  of  the  duty  imposed  upon  such 
licence  shall  be  paid  in  such  manner  as  hereinbefore  mentioned  at  the 
time  of  granting  such  licence ;  and,  finally,  if  such  licence  shall  be 
taken  out  at  any  time  within  the  last  quarter  of  such  current  year,  and 
ending  as  aforesaid,  or  in  the  quarter  expiring  on  the  6th  day  of  July, 
or  on  the  10th  day  of  October,  next  following  the  date  of  such  licence, 
according  to  the  nature  of  the  licence  taken  out,  that  then  a  fourth 
part  only  of  the  duty  imposed  upon  such  licence  shall  be  paid  in 
such  manner  as  hereinbefore  mentioned  at  the  time  of  granting  such 
licence. 

Sect.  18.  Provided  also,  that  no  person  or  persons  who  shall  at  any  I'cpons  taking 

, .         -  lit  •       1-  J}      2.1  •  ■  J?  out  new  licence 

time  have  taken  out  an  excise  licence  lor  the  exercise  or  carrying  on  ot  -when  f»  be 
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1.  Duties  on 
licences. 

6  Geo.  4,  c.  81. 
considered  begiu- 


Licences  may  be 
transferred  to 
executors,  wife, 
cbild,  (ir  assignee 
of  person 
licensed. 


No  fresb  duty 
or  additional  fee 
required. 


Ccrtiacate  of 
justice,  wben  re- 
quired. 


Persons  disabled 
by  conviction 
from  keeping  a 
common  inn,  &c.. 
not  allowed  to 
retail  beer. 


any  trade  or  business  for  wliioli  an  excise  licence  is  required,  and  wha 
shall  in  any  subsequent  year  after  such  licence  shall  have  expired  take 
out  a  new  licence  for  the  carrying  on  the  same  trade  or  business,  whether 
on  the  same  or  on  other  or  different  premises  from  those  on  which  he, 
she,  or  they  before  carried  on  such  trade  or  business,  shall  be  deemed  or 
taken  to  be  a  person  or  persons  commencing  or  beginning  to  exercise  or 
carry  on  such  trade  or  business,  within  the  intent  and  meaning  of  this 
act,  so  as  to  entitle  him,  her,  or  them  to  take  out  such  licence,  upon 
payment  of  a  proportional  part  only  of  the  duty  thereupon  imposed : 
but  all  and  every  such  person  or  persons  as  aforesaid  shall  pay  the 
whole  of  such  duty,  unless  the  period  of  time  between  the  expiration  of 
the  former  licence  and  the  taking  out  of  the  new  licence  shall  at  the 
least  be  a  period  of  two  years. 

Sections  19  &  20  have  expired. 

Sect.  21  (ffl).  Provided  always,  that  upon  the  death  of  any  person 
or  persons  licensed  under  or  by  virtue  of  this  act,  or  any  law  or  laws  of 
excise,  or  upon  the  removal  of  any  such  person  or  persons  from  the 
house  or  premises  at  which  he,  she,  or  they  were  authorized  by  such 
licence  to  exercise  or  carry  on  the  trade  or  business  mentioned  in  such 
licence,  it  shall  and  maybe  lawful  for  the  person  or  persons  authorized 
to  grant  licences,  to  authorize  and  empower,  by  indorsement  on  such 
licence,  or  otherwise,  as  the  commissioners  of  excise  shall  direct,  the 
executors  or  administrators,  or  the  wife  or  child  of  such  deceased  per- 
son, or  the  assignee  or  assigns  of  sach  person  or  persons  so  removing  as 
aforesaid,  who  shall  be  possessed  of  and  occupy  the  house  or  premises 
before  used  for  such  purpose  as  aforesaid,  in  like  manner  to  exercise  or 
carry  on  the  same  trade  or  business  mentioned  in  such  licence,  in  or 
upon  the  same  house  or  premises  at  which  such  person  or  persons  as 
aforesaid  deceased  or  removing  as  before  mentioned,  by  virtue  of  such 
licence  to  him,  her,  or  them  in  that  behalf  granted,  before  exercised  or 
carried  on  such  trade  or  business,  for  and  during  the  residue  of  the 
term  for  which  such  licence  was  originally  granted,  without  taking  out 
any  fresh  licence,  or  payment  of  any  additional  duty,  or  any  fee  there- 
upon for  the  residue  of  such  term  and  until  expiration  thereof.  Pro- 
vided always,  that  a  fresh  entry  of  the  premises  at  which  such  trade  or 
business  shall  continue  to  be  so  exercised  or  carried  on  as  aforesaid 
shall  thereupon  be  made  by  and  in  the  name  or  names  of  the  person  or 
persons  to  whom  such  authority  as  aforesaid  shall  be  granted;  and 
provided  also,  that  no  such  authority  as  aforesaid  shall  be  granted  for 
the  sale  of  beer,  cider,  or  perry,  or  sweets,  or  made  wines  or  sweets, 
mead  or  metheglin  by  retail,  to  be  drunk  or  consumed  in  or  upon  the 
house  or  premises  for  which  the  original  licence  was  granted,  except 
and  in  such  cases  where  a  proper  certificate  granted  and  given  by  a 
justice  of  the  peace  or  magistrate,  or  other  competent  person  according 
to  the  law,  made  after  the  death  or  removal  of  the  former  occupier  or 
occupiers  of  the  premises  shall  have  taken  place,  shall  be  produced 
approving  of  the  person  or  persons  to  whom  such  certificate  shall  be 
given  or  granted  as  aforesaid. 

(But  see  the  new  regulations,  11  Geo.  4  &  1  Will.  4,  c.  64,  5  &  6 
Vict.  C.44,  &c.  jposi,  tit.  "  Ale  and  Beer,"  a.ndi  ante,  "Alehouse."  VoL.I.) 

Sect.  22.  That  all  and  every  person  or  persons  who  shall  be  dis- 
abled by  any  conviction  fr-om  holding  or  having  a  licence  to  keep,  or  from 
keeping  a  common  inn,  alehouse,  or  victualling  house,  shall  also  by 
such  conviction  be  disabled  from  taking  out  and  from  having  any 
excise  licence  to  sell,  and  for  selling  beer,  cider,  or  perry  by  retail  in 
any  manner  whatsoever,  under  any  excise  licence  or  licences  obtained 
for  such  purpose  ;  and  if  any  such  person  shall,  after  such  conviction 


(a)  See  5  &  6  Vict.  c.  44,  as  to  transfer  of  licences  by  Justices,  under  "Ale- 
Twuses." 


excigie.  205 

as  aforesaid,  take  out  or  have  any  excise  licence  or  licences  for  any  i.  Duties  mi 
such  purpose  as  aforesaid,  "the  same  shall  and  is  hereby  declared  to  be        licences. 
absolutely  null  and  void  to  aU  intents  and  purposes ;  and  eyery  person 


■who  shall,  after  such  conviction  as  aforesaid,  sell  any  beer,  cider,  or  *  *^*°'  *'  "'  ^^' 
perry  by  retail  in  any  manner  whatsoever,  shall  incur  the  penalty  for 
so  doing  without  licence  ;  and  in  all  such  cases  in  the  prosecution  for 
the  recovery  of  such  penalty  a  certificate  from  the  clerk  of  the  peace 
or  person  acting  as  such  of  any  such  conviction  as  aforesaid,  shall  on 
the  trial  in  such  prosecution  be  legal  evidence  thereof,  which  certificate 
such  clerk  of  the  peace,  or  other  person  acting  as  such,  is  hereby  au- 
thorized and  required,  within  one  week  after  any  such  conviction  shall 
have  been  returned  to  his  office,  to  deliver  to  the  collector  of  excise, 
or  other  person  or  persons  authorized  to  grant  excise  licences  within 
the  district  or  place  in  which  such  conviction  shall  have  taken  place, 
setting  forth  a  copy  of  such  conviction  signed  by  himself,  for  which  he 
shall  demand  or  receive  no  fee  or  reward  whatsoever ;  and  if  any  such 
clerk  of  the  peace  or  other  person  acting  as  such  as  aforesaid  shall 
neglect  or  omit  to  deliver  such  certificate  as  aforesaid,  he  shall  for 
every  such  offence  forfeit  the  sum  of  £10. 

Sect.  23.    That  where   the   licence  for  the  sale  of  beer,  cider,  or  On  the  retail  beer 
perry  by  retail,  to  be  drank  or  consumed  upon  the  house  or  premises  vofa  as  aforesaid 
of  the  person  or  persons  to  whom  the  same  is  granted  shall  become  retail  spirit  licence 
void,  and  the  person  or  persons  thereupon  disabled  in  such  manner  shall  become  void 
as  before  mentioned  by  this  act,  the  Hoence  for  the  sale  of  any  spirits  or       ' 
foreign  wine,  or  sweets  or  made  wines,  or  mead  or  metheghn  by  retail, 
to  be  drunk  or  consumed  upon  the  house   or  premises  thereupon 
granted,  shall  become  null  and  void  also  to  all  intents  and  purposes ; 
and  in  such  case  if  the  person  or  persons  to  whom  the  same  respec- 
tively were  granted  shall  sell  any  spirits  or  any  foreign  wine,  or  any 
sweets  or  made  wines,  or  any  mead  ormetheglin  respectively  by  retail, 
to  be  drank  or -consumed  upon  the  house  or  premises,  after  such  con- 
viction as  aforesaid  shall  have  taken  place  in  manner  before  mentioned 
in  this  act,  and  every  such  licence  as  aforesaid  has  thereby  become 
void,  such  person  or  persons  shall  incur  the  penalty  for  selling  spirits 
or  foreign  wine,  or  sweets  or  made  wines,  or  mead  or  metheglin,  to  be 
consumed  upon  the  premises  by  retail  without  licence ;  and  in  all  such 
cases,  in  the  prosecution  for  the  recovery  of  such  penalty  as  aforesaid, 
such  conviction  shall  be  proved  in  such  and  the  like  manner  as  before 
specified  by  this  act  in  a  prosecution  under  similar  circumstances  for 
the  sale  of  beer,  cider,  or  perry  by  retail,  to  be  drunk  or  consumed  on 
the  house  or  premises  without  licence. 

Sect.  24.  And  whereas  the  periods   at  which  justices  of  the  peace  On  expiration  of 
or  magistrates,  or  other  competent  persons  as  aforesaid,  are  in  the  "*  t?^*!?H'^  tp._ 
practice  of  granting  such  certificates  or  authorities  as  aforesaid  to  per-  public-house 
sons  to  keep   common  inns,   alehouses,   or  victuaUing  houses,   are  within  the  year, 
various,  and  at  different  times  in  different  parts  of  the  United  King-  p^t'Jf' aities  to 
dom :  and  whereas  the  same  do  not  in  any  manner  correspond  with  the  be  returned. 
period  at  which  excise  licences  are  granted,  or  for  which  the  same 
continue  in  force ;  and  that  upon  the  expiration  of  such  certificate  or 
authority  as  aforesaid,  the  excise  licence  to  sell  beer,  cider,  or  perry 
by  retail  to  be  drunk  or  consumed  upon  the  house  or  premises  where 
sold,  granted  upon  such  certificate  or  authority  as  aforesaid  expires, 
and  the  excise  licences  to  sell  spirits,  foreign  wines,  sweets  or  made 
wines,  and  mead  or  metheglin  by  retail,  to  be  drunk  or  consumed 
upon  the  house  or  premises,  which  are  granted  upon  such  retail  beer 
excise  licence  do  thereupon  also  expire :  be  it  therefore  enacted,  that 
if  the  term  for  which  any  such  certificate  or  authority  as  aforesaid  is 
granted  shall  expire  (no  conviction  as  before  mentioned  having  taken 
place)  at  any  time  within  the  first  quarter  of  the  current  year  for 
which  such  excise  licences  as  aforesaid  respectively  were  granted,  and 
no  such  certificate  or  authority  shall  be  renewed  or  granted  for  the 
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6  Geo.  4,  c.  81. 


Parties  to  put  up 
their  names  and 
trades,  under 
penalty  of  201. 


Penalty  for  not 
taking  out  li- 
cences required 
by  this  act. 


(SHxctse. 

succeeding  year,  three  fourth  parts  of  the  duties  thereupon  respeor 
tively  paid  by  the  person  or  persons  to  whom  the  same  respectively 
"  were  granted  shall  be  returned  to  the  person  or  persons  then  holding 
such  licences,  and  carrying  on  trade  or  business  in  such  house  or  pre- 
mises ;  and  if  such  certificate  or  authority  as  aforesaid  shall  expire  as 
aforesaid  at  any  time  within  the  second  quarter  of  the  current  year 
for  which  such  licences  as  aforesaid  respectively  were  gi-anted,  and  shall 
not  be  renewed  or  granted  for  the  succeeding  year,  one-half  part  of 
the  duties  paid  thereon  respectively  shall  be  returned  as  aforesaid;  and 
if  such  certificate  or  authority  shall  so  expire  as  aforesaid  at  any  time 
within  the  third  quarter  of  the  current  year  for  which  such  licences 
as  aforesaid  respectively  were  granted,  and  shall  not  be  renewed  or 
granted  as  aforesaid,  then  one-fourth  part  of  the  duties  paid  thereon 
respectively  shall  be  returned  as  aforesaid :  and  the  collector  or  other 
person  or  persons  to  whom  the  duty  or  duties  payable  on  such  licences 
respectively  was  or  were  paid  at  the  time  of  granting  the  same,  shall 
and  are  hereby  respectively  authorized  and  required  to  return  such 
sum  or  sums  of  money  as  aforesaid  to  such  person  or  persons  as  afore- 
said, on  application  to  him  or  them  being  thereupon  made  by  such 
person  or  persons  for  that  purpose. 

Sect.  25.  That  all  and  every  person  or  persons  in  the  United  King- 
dom, required  by  any  law  or  laws  of  excise  to  make  entry  of  his,  her, 
or  their  premises,  in  order  to  exercise  or  carry  on  therein  any  trade  or 
business  for  which  an  excise  licence  is  required,  and  who  shall  have 
taken  out  such  licence,  shall  paint  or  cause  to  be  painted,  or^shall  place 
and  fix  in  letters  publicly  visible  and  legible,  and  at  least  one  inch 
long,  in  and  upon  his,  her,  or  their  entered  premises,  his,  her,  or  theu' 
names  respectively,  at  full  length  (or  where  there  are  partners  or  more 
than  one  person  engaged  in  carrying  on  jointly  the  same  trade  or 
business,  the  name  or  style  of  the  firm  or  partnership),  and  after  such 
name  or  names  the  word  'licensed,'  adding  thereto  the  words  neces- 
sary to  express  the  purpose  or  trade  or  business  for  which  such  licence 
has  been  gi'anted :  and  such  person  or  persons  shall  cause  such  letters 
to  be  painted  or  placed  and  fixed  in  some  conspicuous  place  on  the 
outside  of  the  front  of  his,  her,  or  their  said  premises,  over  the  prin- 
cipal outward  door  or  gate,  or  entrance  door  thereto,  and  not  more 
than  three  feet  from  the  top  of  such  outward  door  or  gate,  or  entrance 
door;  and  if  any  such  person  or  persons  as  aforesaid  shall  not  paint  or 
place  and  fix  such  letters  as  aforesaid,  or  shall  not  preserve  or  keep 
the  same  so  painted,  placed,  and  fixed,  or  shall  not  repaint  or  renew 
the  same  as  often  as  necessity  shall  require,  for  the  purpose  of  keeping 
the  same  in  good  order  and  condition  during  the  continuance  of  his, 
her,  or  their  licence,  he,  she,  or  they  shaU  forfeit  for  every  such 
offence  the  sum  of  20?. ;  and  if  any  person  or  persons  not  being  licensed 
to  exercise  or  caiTy  on  any  trade  or  business  for  which  a  licence  is 
required  by  this  act  shall  put  or  have  any  such  letters  as  aforesaid 
upon  his,  her,  or  their  premises,  or  any  letters  importing  that  he,  she, 
or  they  does  or  do  exercise  or  carry  on  any  such  trade  or  business,  or 
is  or  are  licensed  so  to  do,  all  and  every  such  person  or  persons  shall 
for  every  such  offence  forfeit  the  sum  of  201. 

By  the  30  &  31  Vict.  c.  90,  s.  9,  the  expression  "  entered  premises," 
shall  be  deemed  to  mean  the  premises  wherein  his  trade  or  business  is 
exercised  or  carried  on. 

Sect.  26.  That  if  any  person  or  persons  shall  make  or  manu- 
facture, deal  in,  retail,  or  sell  any  goods  or  commodities  hereinafter 
mentioned,  or  shall  exercise  or  carry  on  any  trade  or  business  herein- 
after mentioned,  for  the  making  or  manufacturing,  or  dealing  in, 
retailing,  or  seUing  of  which  goods  or  commodities,  or  for  the  exer- 
cising or  carrying  on  of  which  trade  or  business,  a  licence  is  required 
by  this  act,  without  taking  out  such  licence  as  is  in  that  behalf  re- 
quired, he, -she,  or  they  shall  for  every  such  offence  respectively  forfeit 
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and  lose  the  respective  penalty  thereupon  imposed,  as  hereinafter    1.  Duties  on 
foUows ;  (that  is  to  say)  (a),  licences. 


Every  distiller  or  maker  of  low  wines  or  spirits,  and  every  rectiiier  or  com-  6  Geo.  4,  c.  8i. 
pounder  of  spirits,  so  offending  respectively,  shall  respectively  forfeit  and  Penalties  (6). 
lose  500i. : 

Every  manufacturer  of  tobacco  or  snuff,  so  offendiag,  shaU  forfeit  and  lose  200?. : 

Every  person  exercising  or  carrying  on  the  trade  or  tiusiness  of  an  auctioneer; 
every  brewer  of  table  beer  only,  for  sale ;  every  brewer  of  beer  (other  than 
table  beer  only)  for  sale ;  every  brewer  of  beer  for  sale,  who  shall  retail  such 
beer  to  be  consumed  elsewhere  than  on  his,  her,  or  their  premises ;  every 
person,  not  being  a  brewer  of  beer,  who  shall  sell  strong  beer  only  in  casks, 
containing  not  less  than  four  gallons  and  a  half,  or  in  not  less  than  two 
dozen  reputed  quart  bottles  at  one  time,  to  be  drunk  or  consumed  else- 
where than  on  his,  her,  or  their  premises  ;  every  maltster,  or  maker  of 
malt ;  every  maker  of  paper,  pasteboard,  or  scaleboard ;  every  maker  of 
soap  for  sale  ;  every  dealer  in  spirits,  not  being  a  retailer  thereof;  every 
retailer  of  spirits  in  Ireland,  being  licensed  to  trade  in,  vend,  and  sell 
coffee,  tea,  cocoa-nuts,  chocolate,  or  pepper  ;  every  maker  of  sweets  or  made 
wines,  or  of  mead  or  metheglin,  for  sale ;  every  maker  of  vinegar  or  acetous 
acid,  for  sale ;  every  dealer  in  foreign  wine ;  shall  respectively  forfeit  and 
lose  the  sum  of  lOOZ.  : 

Every  person^  who  shall  sell  beer,  cider,  or  perry  by  retail,  to  be  drunk  or 
consumed  in  his,  her,  or  their  house  or  premises ;  every  retailer  of  spirits, 
not  being  a  retailer  of  spirits  in  Ireland,  duly  licensed  to  sell  coffee,  tea, 
cocoa-nuts,  chocolate,  or  pepper ;  every  retailer  of  foreign  wine  ;  every  re- 
tailer of  sweets  or  made  wines,  or  of  mead  or  metheglin;  every  person 
trading  in  or  selling  coffee,  tea,  cocoa-nuts,  chocolate,  or  pepper ;  every 
dealer  in  or  seller  of  tobacco  or  snuff ;  every  maker  of  stills  in  Scotland  or 
Ireland ;  every  person  in  Scotland  or  Ireland,  not  being  a  distiller,  rectifier, 
or  compounder  of  spirits,  who  shall  keep  or  use  any  stiU  for  the  carrying  on 
the  trade  of  a  chemist,  or  any  other  trade  or  business  requiring  the  use  of 
any  still  or  stills ;  so  offending  respectively,  shall  respectively  forfeit  and 
lose  the  sum  of  50Z.  (c). 

30  &  31  Vict.   c.  90,  s.  17.     If  any  person  shall  soUcit,  take,  or  Penalty  upon  un- 
receive  any  order  for  spirits,  wine,  or  other  article,  for  the  dealing  in,  Jnot'belnKTra-"^ 
retailing,  or  selling  whereof  an  excise  licence  is  by  law  required,  vellers  for  licensed 
without  haying  in  force  a  proper  excise  licence  authorizing  him  so  to  persona)  soliciting 
do,  he  shall  forfeit  the  penalty  imposed  by  law  upon  a  person  dealing  win^e^cSto"'^'^'  ^' 
in,  retailing,  or  selling  such  article  without  having  an  excise  licence 
in  force  authorizing  him  so  to  do  {d) ;  and  in  any  case  in  which  the 

(a)  It  is  not  necessary  in  framing  two  miles  of  the  distillery,  contrary 
an  information  for  penalties  under  to  the  4  Geo.  4,  c.  94,  ss.  132,  133  ; 
this  section  to  aver  that  the  defendant  and  his  name  was  not  inserted  as  one 
is  not  within  the  exception.  Rex  v.  of  the  partners  in  the  distillery  in 
Bryan,  2  Str.  1101.  But  the  offence  the  Excise-book,  or  licence,  as  re- 
must  not  be  laid  in  the  alternative.  quired  by  the  6  Geo.  4,  o.  81,  s.  7 ; 
Rex  V.  North,  6  D.  &  E.  143.  And  held,  that  these  being  mere  revenue 
where  the  infonnation  negatives  that  regulations,  the  breach  of  them  by 
the  defendant  has  a  licence,  if  he  one  of  the  jiartners,  with  the  know- 
does  not  prove  that  he  has,  a  con-  ledge  of  the  others,  did  not  render 
yiotion  upon  such  an  information  is  the  trade  carried  on  by  the  iive  so 
good.  Rex  V.  Hanson,  Paley  on  Con-  illegal  as  to  deprive  them  of  the 
■victions,  2nd  ed.  192.  One  act  of  right  to  recover  the  price  of  spirits 
trading  is  in  general  sufficient  to  sold  by  them,  or  for  the  breach  of  a 
constitute  the  offence  of  trading  with-  guaranty  for  the  due  accountmg  of 
out  a  licence  ;  and  see  23  &  24  Viot.  an  agent,  to  whom  they  had  con- 
c.  113,  s.  36,  p.  210.  signed  the  spirits  for  sale.     (10  B.  & 

(6)  A.,  B.,  C.,  D.,  and  E.  carried  G.  93.;  and  see  3  Term  Rep.  560.) 
on  trade  in  partnership  as  distillers,  (c)  See  23  &  24  Vict.  c.  113,  ss.  36 

and  C.  alone  carried  on  the  business  and  37,  post,  p.  210. 
of  a  retail  dealer  in  spirits  within  {d)  The  6  Geo.  4,  c.  81,  s.  26,  and 
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1.  Duties  Oil 
licences. 

6  Geo.  4,  c.  SI. 


Proviso  as  to 
spirits  in  ware- 
house. 


Proviso  as  to 
travellers  fur 
dealers. 
Occupiers  of 
premises  to  be 
deemed  retailers 
in  certain  cases. 


Penalty  for  not 
producing  licence, 
20«. 


Informer  to  be 
paid  as  commis- 
sioners shall  di- 
rect, a  sum  not 
exceeding  101.  in 
certain  cases. 


This  act  not  to 
prejudice  univer- 
sities, vintner's 
company,  or 
borough  of 
St.  Albans. 


(Bxti&t. 

place  of  business  or  residence  of  the  offender  shall  not  be  known  to  the 
ofiicer  of  excise  wlio  shall  exhibit  any  information  for  the  recovery  of 
-  such  penalty  as  aforesaid,  or,  if  known,  shall  be  out  of  the  United 
Ejngdom,  it  shall  be  sufiH.cient  service  of  the  notice  and  summons 
required  to  be  given  to  a  defendant  by  any  law  of  excise  if  the  same 
be  left  at  the  house  or  place  where  the  offender  shall  have  solicited, 
taken,  or  received  any  such  order  as  aforesaid,  addressed  to  such 
offender:  Provided  always,  that  nothing  herein  contained  shall  be 
deemed  to  apply  to  the  sale  of  any  spirits  or  foreign  wine  while  the 
same  shall  be  and  remain  in  the  warehouse  or  warehouses  in  which 
the  same  shall  have  been  deposited,  lodged,  or  secured  according  to 
law,  before  payment  of  duty  upon  the  importation  thereof,  where  such 
spirits  or  foreign  wine  shall  be  sold  in  a  quantity  not  less  than  one 
hundred  gallons  at  one  time,  or  to  impose  a  penalty  upon  a  bond  fide 
traveller  taking  orders  for  goods  which  his  employer  is  duly  licensed  to 
deal  in  or  sell. 

Sect.  27.  That  if  any  spirits  shall  be  sold  or  delivered  in  any  quan- 
tity less  than  two  gallons,  or  if  any  beer,  wine,  cider,  perry,  sweets, 
mead,  or  metheglin,  or  vinegar,  or  any  other  goods  for  the  retail  of 
which  a  licence  is  by  this  act  required,  shall  be  sold  by  retail  in  any 
house  or  premises,  or  in  any  part  of  any  house  or  premises,  by  any 
person  or  persons  unknown,  or  who  shall  not  be  licensed  for  that  pur- 
pose according  to  this  act,  the  occupier  of  such  house  or  premises,  or 
part  of  any  house  or  premises,  where  such  spirits  or  other  liquors  or 
goods  shall  be  so  sold  as  aforesaid,  if  but  one  occupier  only,  and  if  more 
than  one,  then  the  several  occupiers  thereof,  being  privy  or  consenting 
thereto,  shall  be  deemed  and  taken  to  be  the  retailer  or  retailers  of 
such  spirits,  or  other  liquors  or  goods,  and  as  such  shall  be  subject 
and  liable  to  the  penalties  imposed  upon  persons  for  the  sale  of  spirits, 
or  such  other  liquors  or  goods,  by  retail,  without  licence. 

Sect.  28.  That  if  any  person  or  persons  licensed  to  exercise  or 
carry  on  any  trade  or  business,  or  make  or  sell  any  goods  for  which  an 
excise  licence  is  required,  shall  not  produce  and  deliver  such  licence 
to  be  read  and  examined  by  any  oflScer  or  officers  of  excise,  within  a 
reasonable  time  after  such  officer  or  officers  shall  demand  the  produc- 
tion thereof,  such  person  or  persons  shaU  for  each  and  every  such 
offence  forfeit  the  sum  of  201. 

Sect.  29.  And  for  the  encouragement  of  those  who  shall  discover 
offences  committed  against  the  laws  relating  to  excise  laws,  be  it 
further  enacted,  that  where  any  person  or  persons  shall  be  lawfully 
convicted  of  any  offence  in  carrying  on  any  trade  or  business,  or 
making  or  selling  any  goods  without  licence,  for  the  carrying  on  of 
which  trade  or  business,  or  the  making  or  selling  of  which  goods,  a 
licence  or  licences  is  or  are  required  by  this  act,  and  the  pecuniary 
penalty  imposed  for  such  offence  shall  not  be  paid  and  cannot  be 
levied,  it  shall  and  may  be  lawful  for  the  commissioners  of  excise  to 
cause  such  reward  as  they  shall  think  fit,  not  exceeding  ten  pounds  in 
each  case,  to  be  paid  to  the  several  and  respective  persons  who  shall 
appear  to  them  to  be  entitled  thereto  as  informers,  out  of  any  moneys 
in  their  hands  arising  by  any  penalties  or  forfeitures  incurred  under 
the  laws  of  excise. 

Sect.  30.  Provided  always,  that  nothing  in  this  act  contained  shall 
in  anywise  prejudice  the  privileges  heretofore  used  and  enjoyed  by  any 
university  in  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the 
respective  chancellors  or  scholars  of  the  same  respectively,  or  their 
successors,  or  the  master,  wardens,  freemen,  and  commonalty  of  the 
vintners  of  the  city  of  London  or  other  city  or  town  corporate  in  any 


23  &  24  Vict.  c.  113,  ss.  36  &  87,  are 
the  sections  imposing  penalties  for 
trading  without  a  licence,  and  23  & 


24  Vict.  0.  113,  s.  37,  defines  who  shall 
be  deemed  a  retailer. 
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part  of  the  United  Kingdom,  or  the  mayor  or  burgesses  of  the  borough     i.  Buiies  on 
of  St.  Albans,  in  the  county  of  Hertford,  or  their  successors,  but  that 
they  may  respectively  use  and  enjoy  such  priTileges  as  they  have  ■ 


heretofore  respectively  lawftiUy  used  and  enjoyed  the  same  (a).  ^  ^^°-  *'  "•  ^^■ 

Sect.  31.    That  all  powers,  authorities,  rules,  regulations,  restric-  Former  regula- 
tions, exceptions,  provisions,  clauses,  matters,  and  things,  which  in  f^™^  ^excep? 
and  by  any  act  or  acts  of  Parliament  relating  to  the  revenue  of  excise  where  repealed  or 
in  force  in  Great  Britain  or  Ireland  respectively  on  or  immediately  altered, 
before  the  said  5th  day  of  July,  1825,  are  provided,  settled,  or  estab- 
lished for  securing,  enforcing,  managing,  raising,  levying,  collecting, 
paying,   mitigating,   or  recovering,   adjudging,  or    ascertaining  the 
excise  duties  or  penalties  thereby  granted  or  imposed,  and  for  pre- 
venting, detecting,  and  punishing  frauds  relating  thereto,  other  than 
and  except  in  such  cases  for  which  other  penalties,  regulations,  or  pro- 
visions are  made  or  prescribed  by  this  act,  shall  be  exercised,  practised, 
applied,  used,  and  put  in  execution  in  and  for  the  managing,  raising, 
levying,  collecting,  mitigating,  adjudging,  ascertaining,  recovering,  and 
paying  the  several  duties  and  penalties  respectively  hereby  granted  or 
imposed,  and  for  the  due  enforcement  of  all  other  matters  and  things 
herein  contained,  so  far  as  the  same  are  not  repugnant  to  or  incon- 
sistent therewith,  as  fally  and  effectually  to  all  intents  and  purposes, 
as  if  aU.  and  every  the  said  powers,  authorities,  rules,  regulations, 
restrictions,  exceptions,  provisions,  clauses,  matters,  and  things  were 
particularly  repeated  and  again  enacted  in  this  present  act. 

Sect.  32.    That   all  penalties  and  forfeitures  imposed  by  this    act  P^aJties  and 
(save  and  except  in  such  case  where  any  special  provision  is  herein  ^^  recovered"aiid° 
made)  shall  be  sued  for,  levied,  recovered,  mitigated,  and  distributed  applied, 
by  such  ways,  means,  and  methods,  and  in  such  manner,  as  by  any 
law  or  laws  of  excise  in  force  is  or  shall  in  that  behalf  be  directed, 
provided,  and  enacted  in  Great  Britain  and  Ireland  respectively. 

Sect.  33.    That  all  powers,   authorities,  rules,  regulations,  restric-  Former  incon- 
tions,  exceptions,  provisions,  clauses,  matters,  and  things  provided  for  distent  regulations 
or  contained  in  any  act  or  acts  of  Parliament  in  force  relating  to  the  ^^"^^  ^  ■ 
revenue  of  excise  in  Great  Britain  or  Ireland  respectively  on  or  imme- 
diately before  the  6th  day  of  July,  1825,  expressly  repealed,  altered,  or 
re-enacted  by  this  act,  or  which  are  repugnant  to  or  inconsistent  with 
the  several  matters,  clauses,  provisions,  and  regulations  of  this  act, 
any  or  either  of  them,  shall,  and  the  same  are  hereby  respectively, 
from  and  after  the  said  5th  day  of  July,  1825,  declared  to  be  repealed, 
and  shall  no  longer  be  put  in  force  or  observed  in  any  part  of  the 
United  Kingdom. 

The  9  Geo.  4,  c.  47  (amended  by  4  &  5  WiU.  4,  c.  75,  s.  10)  contains  Licences  for 
enactments  as  to  licences  for  commanders  of  vessels  and  packets,  &c.  commanders  of 
See  post,  Section  II.,  "Passage  Vessels."  passage  vessels. 

The  4  &  5  Will.  4,  c.  51,  s.  11,  enacts.  That  every  person  carrying  Duties  when  and 
on  any  trade  or  business  under  or  subject  to  any  law  or  laws  of  ^iicre  to  be  paid, 
excise,  shall  pay  and  clear  off  the  duty  or  duties  in  that  behalf  imposed 
by  any  act  or  acts  of  Parliament  respectively  and  charged  upon  or  in- 
curred by  such  person  at  such  time  and  place,  and  to  such  person 
respectively  as  shall  for  that  purpose  be  specially  directed  by  any  act 
or  acts  of  Parliament  relating  to  such  duties,  or  as  shall  be  from  time 
to  time  directed  by  the  commissioners  of  excise,  whetjier  payment  of 
such  duties  shall  have  been  or  shall  be  secured  by  bond  or  otherwise, 
in  pursuance  of  any  act  or  acts  of  Parliament  or  not ;  and  if  any  such 
person  shall  not  pay  and  clear  off  such  duty  or  duties  at  such  time  and 
place,  and  to  such  person  respectively  as  aforesaid,  or  upon  demand 
made  under  order  of  the  commissioners  of  excise  by  any  general  sur- 

(a)  25  Vict.  c.  22,  s.  16,  restricts      mises,   and    requires  him  to  make 
the  sale  of  ■wine  by  a  freeman  of  the      entry  of  his  premises. 
Vintners'  Company  to  one  set  of  pre- 
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1.  Duties  on 
licences. 

6  Geo.  4,  u.  81. 


Powers  of  miti- 
gating double 
duty. 

Penalty  on  per- 
sons scUinGT  beer 
not  brewed  by 
them  in  wliolesale 
quantities,  with- 
out a  licence  as 
dealers,  as  speci- 
fied in  6  Geo.  4, 
u.  81. 


Persons  retailing 
beer  at  places  not 
specified  in  a 
licence  to  be 
deemed  to  retail 
beer  without  a 
licence,  and  to 
be  liable  to  pe- 
nalty accordingly. 


Exemptions  as  to 
the  sale  of  beer  or 
spirits  at  fairs  or 
races  not  repealed 
by  23  &  24  Vict, 
cc.  113  and  114. 


veyor  of  excise,  where  the  trade  or  business  shall  be  carried  on  ■within 
the  limits  of  the  chief  o£B.ce  of  excise,  or  elsewhere  by  the  collector  of 
excise  in  whose  collection  such  trade  or  business  shall  be  carried  on, 
or  the  ofi&cer  of  excise  in  charge  for  the  time  being  of  such  collection, 
or  by  any  ofiicer  of  excise  autiborised  and  directed  by  such  collector  or 
of&cer  in  charge  to  make  such  demand,  whether  such  demand  shall  be 
made  personally  of  such  person,  or  shall  be  left  at  his  dwelling-house, 
or  at  the  premises  where  such  duty  or  duties  shaU  have  been  charged, 
every  such  person  shall  forfeit  and  lose  double  the  value  of  the  duty  or 
duties  so  neglected  to  be  paid  and  cleared  off  as  aforesaid. 

By  4  &  5  WUl.  4,  c.  51,  s.  20,  commissioners  of  excise  and  justices 
are  not  authorised  to  mitigate  the  penalty  of  double  duty  for  non- 
payment of  excise  duties. 

_  23  &  24  Vict.c.  113,  s.  36.  Whereas  by  the  6  Geo.  4,  c.  8] ,  ante,  p.  193,  a 
licence  is  req^tiired  to  be  taken  out  by  every  person,  not  being  a  brewer 
of  beer,  who  shall  sell  strong  beer  only  in  casks  containing  not  less 
than  4  gallons  and  a  half,  or  in  not  less  than  2  dozen  reputed  quart 
bottles  at  one  time,  to  be  drank  or  consumed  elsewhere  than  on  his  pre- 
mises, and  by  s.  26,  p.  206,  of  the  same  act  a  penalty  of  lOOL  is  imposed 
upon  every  such  person  who  shaE  sell  beer  in  manner  aforesaid  with- 
out taking  out  such  licence  as  aforesaid:  Be  it  enacted,  that  every 
person  not  having  taken  out  such  licence  as  aforesaid  who  shall  sell 
beer  in  any  such  quantity  as  aforesaid,  such  beer  not  having  been 
brewed  by  himself,  shall  be  subject  and  liable  to  the  said  penalty,  and 
in  any  iaformation  or  other  proceeding  for  the  recovery  of  the  same 
it  shall  not  be  necessary  to  negative  that  the  defendant  was  a  brewer 
of  beer,  and  on  the  trial  or  hearing  of  any  such  information  or  pro- 
ceeding proof  that  the  beer  was  brewed  by  the  defendant  shall  lie  upon 
himself  by  way  of  defence  :  Provided  always,  that  nothing  herein 
contained  shall  extend  to  the  sale  of  beer  by  any  person  licensed  by 
the  justices  of  the  peace  to  keep  an  alehouse  or  victualling  house,  and 
having  also  taken  out  the  proper  excise  licence  in  that  behalf. 

23  &  24  Vict.  c.  113,  s.  37.  And  whereas  doubts  have  arisen  whether 
persons  licensed  to  sell  beer  by  retail  are  liable  to  any  penalty  for  or 
on  account  of  selling  beer  at  any  other  place  than  the  house  or  pre- 
mises specified  in  the  Kcence  granted  to  them  in  that  behalf:  Be  it 
enacted,  that  if  any  person  whatever  shall  sell  beer  by  retail,  that  is  to 
say,  in  any  quantity  less  than  i^  gallons,  or  in  less  than  2  dozen 
reputed  quart  bottles,  at  one  time,  at  any  other  house  or  place  than 
the  house  or  premises  specified  in  a  licence  duly  granted  to  him  in  that 
behalf,  he  shall  be  deemed  to  sell  beer  by  retail  without  having  an 
excise  retail  licence  in  force  authorising  him  so  to  do,  and  shall  accord- 
ingly be  subject  and  liable  to  the  penalty  of  20Z.  for  every  such  offence, 
anything  in  any  former  act  or  acts  to  the  contrary  notwithstanding ; 
and  in  any  information  or  other  proceeding  for  the  recovery  of  such 
penalty  it  shall  be  sufficient  to  charge  that  he  sold  beer  by  retail  with- 
out having  an  excise  licence  in  force  authorising  bi-m  so  to  do,  and  it 
shall  not  be  necessary  further  or  otherwise  to  describe  such  offence. 

24  &  25  Vict.  c.  91,  s.  13.  Whereas  by  the  act  6  Geo.  4,  c.  81, 
for  granting  duties  on  excise  licences,  and  by  other  acts  of  Parliament 
now  in  force,  certain  provisions,  exceptions,  and  exemptions  are  made 
and  contained  -svjth  respect  to  the  sale  of  spirits  and  beer  respectively, 
at  lawful  and  accustomed  fairs  and  public  races  :  And  whereas  by  two 
several  acts  passed  in  the  last  session  of  Parliament,  being  respectively 
cc.  113  &  114,  (a)  certain  enactments  and  prohibitions  are  contained 
against  the  selling  of  beer  and  spirits  respectively  at  any  place  other 
than  a  place  specified  in  a  licence  granted  m  that  behalf:  Be  it  declared 
and  enacted,  that  nothing  in  the  said  two  several  last-mentioned  acts, 
or  either  of  them,  contained  shall  be  construed,  adjudged,  deemed.  Or 

(a)  This  act  will  be  found  under  title,  Particular  Laws,  Spirits. 
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taken  to  have  repealed,  altered,  or  affected  any  of  the  proTisions,     i.  Duties  on 
exceptions,  or  exemptions  contained  in  any  act  or  acts  in  force  at  the        licences. 

time  of  the  passing  of  the  said  two  several  acts  of  the  last  session  of 

Parhament,  or  either  of  them,  with  respect  to  the  selling  of  beer  or 
spirits  at  fairs  or  races. 

25  &  26  Vict.  o.  22,  s.  12.      So  much  of  any  act  as  permits  the  sale  25  &  26  Vict.  0.  23. 
of  beer,  spirits,  or  wine  at  fairs  or  races  without  an  excise  licence  shaU  So  muoii  of  any 
be  and  the  same  is  hereby  repealed  (a).  of  beer  at  fairs, 

25&26Vict.c.22,s.l3.  Itshallbelawfulforthe  commissioners  of  inland  *<=•  without  11-' 
revenue,  whenever  they  shall  consider  it  conducive  to  pubHc  convenience,  °™°^  repealed, 
comfort,  and  order,  and  with  the  consents  in  writing  of  two  ( b)  justices  of  nw^e'gmiited To 
the  peace  usually  acting  at  the  petty  sessions  for  the  petty  sessional  divi-  victuallers  to  seU 
sion  within  which  the  place  of  sale  is  situate,  to  authorise  any  ofScer  of  at  suclftime  md 
excise  to  grant  to  any  person  who  shall  be  duly  authorised  to  keep  place  as  the  Com- 
a  common  inn,  alehouse,  or  victuaUing  house,  and  who  shall  have  missioners  of 
taken  out  the  proper  excise  licences  to  sell  therein  beer,  spirits,  wine,  shali'approv™'' 
or  tobacco,  an  occasional  Hcence  under  this  act  empowering  him  to  sell 
the  like  articles  for  which  he  shall  have  taken  out  such  licences  as 
aforesaid  at  any  such  other  place,  and  for  and  during  such  space  or 
period  of  time,  not  exceeding  3  consecutive  days  at  any  one  time,  as 
the  said  commissioners  shall  approve,  and  as  shall  be  specified  in  such 
occasional  licence ;  and  any  person  who  shall  have  taken  out  such  occa- 
sional licence  shall  not  be  liable  to  any  penalty  or  forfeiture  whatever 
by  reason  or  on  account  of  his  selling  the  articles  m.entioned  in  the  said 
licence  during  the  time  and  at  the  place  specified  therein ;  provided  Proviso, 
that  no  such  occasional  licence  shall  authorise  the  sale  of  any  beer, 
spirits,  or  wine,  except  during  the  hours  after  sunrise  and  before  sun- 
set (c) ;  and  provided  that  the  said  licence  shall  not  protect  any  such 
person  in  the  sale  of  any  of  the  articles  herein  mentioned,  unless  he 
shall  at  the  time  of  such  sale  produce  such  licence  when  requested  to 
do  so  by  any  officer  of  excise,  or  by  any  constable  or  police  officer  ; 
nor  shall  any  such  Kcenoe  be  granted  for  the  sale  of  any  of  the  articles 
herein-mentioned  on  any  Sunday,  Christmas  Day,  or  Good  Friday,  or 
on  any  day  appointed  for  a  public  fast  or  thanksgiving;  provided  also, 
that  the  provisions  of  this  clause  shall  not  extend  to  Scotland. 

26  &  27  Vict.  c.  33,  s.  15.     Whereas  under  the  laws  of  excise  now  26  &  27  vict.  c.  S3. 
in  force  separate  and  distinct  licences  are  granted  to  the  same  person  Authoi-ity  to  ex- 
to  exercise  several  trades  in  the  same  house  and  premises,  and  it  is  traders  may  be 
expedient  that  the  authority  to  exercise  two  or  more  of  such  trades  contained  in  one 
should  be  combined  in  one  licence :  Be  it  enacted,  that  whenever  any  e^'=is<=  licence, 
person  shall  intend  to  carry  on  two  or  more  trades  under  the  excise 

laws  in  the  same  house  or  premises  the  licences  for  which  several  trades 
would  expire  by  law  at  the  same  time,  it  shall  be  lawful  for  the  com- 
missioners of  inland  revenue,  in  such  cases  as  they  shall  think  fit,  to 
authorise  the  exercising  of  the  said  several  trades  by  one  licence  for 
that  purpose  on  payment  of  the  amount  of  the  several  duties  charge- 
able for  several  licences  to  exercise  the  same  trades  respectively. 

26  &  27  Vict.  c.  33,  s.  19.  In  lieu  of  the  duty  now  chargeable  on  26  &  27  Vict.  0.  83. 
a  victualler's  occasional  licence,  specified  in  Schedule  (B.)  of  the  act  Alteration  of  duty 
25  &  26  Vict.  0.  22,  there  shall  be  charged  and  paid  the  following  duty;  oocasiona^Ucmce. 
(that  is  to  say,) 

For  and  upon  every  occasional  licence  to  be  granted  to  any  person 
who  shall  be  duly  authorised  to  keep  a  common  inn,  alehouse,  or 
victualling  house,  and  licensed  to  sell  therein  beer,  spirits,  wine, 
or  tobacco,  to  sell  the  like  articles  for  which  he  shall  be  so  licensed 

(ffl)  But  this  section  does  not  pro-  (&)  By  26  &  27  Vict.  o.  33,  s.  20 

hibit  persons  licensed  by  the  excise       (p.  212),  the  consent  of  one  justice 
from  selling  beer,  wine,  or  spirits,  at       only  is  required, 
fairs  or  races :  26  &  27  Yict.  c.  33,  (c)  Now  one  hour  after  sunset,  26 

s.  21,  post,  p.  212.  &  27  Yict.  c.  33,  s.  20. 
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1.  Duties  on 
licences. 

26  &  sr  Vict.  0.  33. 


Alteration  of  tlie 
law  relating  to 
occasional  licences. 


Scot.  12  of  25  Sl  26 
Vict.  0.  22,  not  to 
prohibit  persons 
licensed  by  the 
Excise  from 
selling  beer, 
spirits,  or  wine  at 
fairs  or  races. 


Provisions  of 
former  acts  to 
apply  to  this  act. 


Occasional  licenres 
may  be  granted  to 
persons  who  have 
taken  out  licences 
under  23  &  24 
Vict.  cc.  27  and 
107.  (Refresh- 
ment Houses  and 
AVine  Retailers); 
under  4  &  6  W.  4, 


at  any  such  other  place,  and  for  and  during  such  spaCQ  or  period 
of  time  not  exceeding  6  days  as  shall  be  specified  in  such  occasional 
licence,  the  sum  of  2s.  6d.  for  every  day  so  specified  as  aforesaid 
for  which  the  same  shall  be  granted : 
Provided  always,  that  when  any  person  shall  have  taken  out  such  an 
occasional  licence  for  6  successive  days,  and  shall  desire  to  take  out 
another  occasional  licence  for  a  time  in  inrmediate  succession,  or  only 
separated  by  the  intervention  of  Sundays  and  holidays,  then  the  duty- 
chargeable  for  every  licence  after  the  first,  and  for  any  number  of  days 
not  exceeding  6,  shall  not  exceed  10s. 

Sect.  20.  Whereas  it  is  expedient  to  alter  and  amend  the  condi- 
tions and  restrictions  upon  and  under  which  occasional  licences  to  sell 
beer,  spirits,  or  wine  may  be  granted  and  used,  as  provided  by  the 
13th  section  of  the  act  25  &  26  Vict.  c.  22  :  Be  it  enacted  as  follows ; 

1.  That  the  consent  of  one  justice  of  the  peace,  as  in  the  said  section 
mentioned,  only,  shall  be  necessary  : 

2.  That  the  hours  during  which  such  occasional  licence  shall  autho- 
rise the  sale  of  any  beer,  spirits,  or  wine  shall  extend  from  sunrise 
to  one  hour  after  sunset  : 

3.  That  upon  the  occasion  of  any  public  dinner  or  ball  it  shall  be 
lawful  for  the  person  who  shaU  have  obtained  an  occasional 
licence  under  the  provisions  of  the  said  act  to  sell  the  said  liquors 
during  such  hours  before  or  after  sunrise  or  sunset  as  shall  be 
allowed  and  specified  in  that  behalf  in  the  consent  to  be  given  by 
the  justice  of  the  peace  for  the  granting  of  such  occasional  licence. 
See  27  Vict.  c.  18,  s.  o,  infra. 

Sect.  21.  Whereas  by  the  act  25  &  26  Vict.  o.  22,  s.  12,  so  much 
of  any  act  as  permits  the  sale  of  beer,  spirits,  or  wine  at  fairs  or  races 
without  an  excise  licence  was  repealed :  Be  it  enacted,  that  from  and 
after  the  passing  of  this  act  nothing  in  the  last-recited  enactment 
contained  shall  extend  to  prohibit  any  person  duly  licensed  by  the 
excise  to  retail  beer,  spirits,  or  wine,  as  in  6  Geo.  4,  c.  81,  s.  11,  is 
mentioned,  from  carrying  on  his  trade  or  business  for  which  he  shall  be 
so  licensed  in  booths,  tents,  or  other  places  at  the  time  and  place  and 
within  the  limits  of  holding  any  lawful  and  accustomed  fair  by  virtue  of 
any  law  or  statute  in  that  behalf,  or  any  public  races,  in  like  manner  as 
such  person  might  lawfully  have  done  under  the  said  last-mentioned  act 
if  the  said  act  of  the  last  session  of  Parliament  had  not  been  passed. 

Sect.  26.  All  the  powers,  provisions,  clauses,  regulations,  forfei- 
tures, pains,  and  penalties  contained  in  or  imposed  by  any  act  or  acts 
relating  to  any  duties  of  the  same  kind  or  description  as  the  several 
rates  or  duties  granted  by  this  act  respectively,  and  in  force  at  the 
time  of  the  passing  of  this  act,  and  not  hereby  expressly  repealed, 
shall  respectively  be  in  full  force  and  effect  with  respect  to  the  said 
rates  and  duties  by  this  act  granted  respectively,  so  far  as  the  same 
are  or  shall  be  applicable,  in  all  cases  not  hereby  expressly  provided 
for,  and  shall  be  observed,  applied,  enforced,  and  put  in  execution  for 
and  in  the  raising,  levying,  collecting,  and  securing  of  the  said  last- 
mentioned  rates  and  duties,  and  otherwise  in  relation  thereto,  so  far 
as  the  same  shall  not  be  superseded  by  and  shall  be  consistent  with 
the  express  provisions  of  this  act,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  the  same  had  been  herein  repeated  and  specially 
enacted,  mutatis  mutandis,  with  reference  to  the  rates  and  duties  by 
this  act  granted  respectively. 

The  act  27  Vict.  c.  18,  imposes  new  duties  upon  occasional  licences 
(see  p.  197,  under  table  of  duties),  and  by  s.  2  aU  powers  and  provisions 
of  former  acts  are  to  be  deemed  applicable  to  the  duties  imposed  by 
this  act,  and  by  section  5  it  is  enacted  that,  It  shaU  be  lawful  for  the 
commissioners  of  inland  revenue,  whenever  they  shaU  consider  it 
necessary  for  the  accommodation  of  the  public,  to  authorise  any  officer 
of  excise  to  grant  (upon  payment  of  the  respective  duties  in  that 
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behalf  mentioned  in  soliedule  (B.)  to  tMs  act)  an  occasional  licence  in     1.  Duties  on 
the  several  and  respective  cases  herein-after  mentioned ;  (that  is  to         licences. 

say,)  to  any  person  -who  shall  have  taken  but  an  excise  licence  under  ~g5  f Beer  re- 

the  acts  passed  in  the  23rd  year  of  the  reign  of  her  Majesty,  c.  27,  and  tailers) ;  and  ' 
the  23rd  and  24th  years  of  the  same  reign,  o.  107,  respectively,  to  keep  "i"^J^"^*  ^- *>"■  ^^ 
a  refreshment  house,  or  to  sell  by  retail  in  a  refreshment  house  foreign  filers )!° 
wine  to  be  consumed  therein ;  or  an  excise  licence  under  the  act  passed 
in  the  4th  and  5th  years  of  the  reign  of  king  William  4th,  c.  85,  to 
retail  beer  to  Jje  drunk  or  consumed  in  or  upon  the  house  or  premises 
where  sold ;  or  an  excise  licence  under  the  act  passed  in  the  6th  year 
of  the  reign  of  king  George  4th,  c.  81,  to  deal  in  or  sell  tobacco  or 
snuff;  and  every  such  occasional  licence  shall  authorise  any  such 
person  as  aforesaid  to  exercise  and  carry  on  the  same  trade  and  busi- 
ness as  he  shall  be  authorised  to  carry  on  by  virtue  of  the  licence 
granted  under  the  said  acts  respectively  as  aforesaid  at  any  such  place 
(other  than  the  place  for  which  his  original  licence  was  granted),  and 
for  and  during  such  space  or  period  of  time,  not  exceeding  three  con- 
secutive days  at  any  one  time,  as  the  said  commissioners  shall  approve 
and  as  shall  be  specified  in  such  occasional  licence ;  provided  that  the 
said  occasional  licence  shall  not  protect  any  such  person  in  the  carry- 
ing on  of  any  such  trade  or  business  as  aforesaid  unless  he  shall  pro- 
duce such  licence  whenever  requested  so  to  do  by  any  oflB.oer  of  excise, 
or  by  any  constable  or  police  officer,  at  the  time  of  exercising  such 
trade  or  business ;  and  provided  also,  that  the  conditions  and  restric- 
tions contained  in  the  20th  section  of  the  act  of  the  26th  and  27th  years 
of  her  Majesty's  reign,  c.  33,  relating  to  occasional  licences,  shall  apply 
to  the  occasional  licences  to  be  granted  under  this  act  (except  in  the 
case  of  occasional  licences  to  sell  tobacco  or  snuff). 

(2.)  Complaints  op  Overcharges  of  Duty,  &c. 

The  4  &  5  WiU.  4.  c.  51,  intituled,  "  An  Act  to  amend  the  laws  (2.)  Complaints  of 
relating  to  the  collection  and  management  of  the  revenue  of  Excise,"  ^^^^S^^^^H"^ 
by  s.  26  repeals  the  7  &  8  Geo.  4,  c,  53,  s.  120,  as  to  complaints  of        '  J_ ' 
overcharge,  and  enacts  in  the  following  section ;  viz.  *  *  ^  "W^*'^-  *>  "■  ^^■ 

Sect.  27.  That  it  shall  be  lawful  for  the  commissioners  of  excise,  or  Complaints  of 
any  3  or  more  of  them,  within  the  limits  of  the  chief  office  of  excise,  oyerp^enta? 
and  for  any  two  or  more  justices  of  the  peace  in  any  other  part  of  the 
United  Kingdom,  within  whose  jurisdiction  respectively  any  person 
chargeable  with  or  liable  to  the  payment  of  any  duty  of  excise  shall 
have  been  charged  with  or  paid  such  duty,  upon  complaint  to  them 
respectively  made  by  any  person  or  persons  of  any  overcharge  made 
by  any  officer  of  excise,  or  of  any  overpayment  made  by  any  such 
person,  within  12  calendar  months  next  after  the  making  of  such 
overcharge  or  overpayment,  and  also  in  any  case  in  which  by  any 
act  of  Parliament  relating  to  the  revenue  of  excise,  any  persons  shall  be 
entitled  to  any  return  of  any  duty  of  excise  paid  by  or  on  behalf  of 
such  person,  upon  the  like  complaint  by  such  person  within  the  time 
in  that  behalf  respectively  limited  by  law  for  exhibiting  such  com- 
plaint, and  such  commissioners  and  justices  are  hereby  respectively 
authorised  and  required,  in  every  such  case,  to  hear,  adjudge,  and  de- 
termine such  complaints,  and  to  examine  the  witness  or  witnesses  upon 
oath,  who  shall  be  thereupon  produced,  as  well  on  behalf  of  the  person 
making  complaint  as  on  behalf  of  his  Majesty  and  of  all  parties  therein 
concerned,  and  shall  thereupon,  by  warrant  under  their  hands,  dis- 
charge or  acquit  the  complainant  of  so  much  of  such  overcharge  or 
overpayment  as  shall  be  made  out  and  proved  before  such  commissioners 
of  excise  or  justices  of  the  peace  respectively  to  have  been  overcharged 
or  overpaid,  or  wrongly  paid,  or  shall  order  such  amount  of  duty  as  the 
party  shall  appear  to  be  entitled  to  have  returned  to  him  to  be  returned 
and  paid ;  and  if  any  person  in  whose  favour  any  such  judgment  shall 
be  given,  shall,  before  acquittal  of  any  overcharge,  have  paid  any  money 
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2.  OfOver- 
charges,  &c. 

4  &  5  Will.  4,  c.  61, 


4  Vict.  c.  20. 


Complaint  of 
overcliarge  or 
overpayment  of 
duty  not  to  be 
made  to  commis- 
sioners of  excise 
or  justices  of  tlie 
peace,  in  cases 
where  the  ques- 
tion shall  be  the 
liability  of  goods 
to  duty,  or  rate  of 
duty,  or  mode  of 
charging  the  duty. 


for  or  in  respect  of  such,  overcliarge,  and  in  case  of  any  overpayment, 
or  order  to  return  any  duty  of  excise  to  a  return  of  wMch  the  party  may 
be  entitled,  the  commissioners  of  excise  shall,  and  they  are  hereby 
required,  upon  such  acquittal  or  order  as  aforesaid,  to  repay  to  such 
person  or  persons  out  of  the  public  monies  in  their  hands,  or,  at  their 
discretion,  to  allow  out  of  the  next  duties  becoming  payable  by  such 
person  or  persons,  so  much  money  as  shall  be  specified  in  such  judg- 
ment or  order  as  oyeroharged,  overpaid,  or  wrongly  paid,  or  to  be  re- 
turned, anything  in  any  act  or  acts  to  the  contrai-y  notjvithstanding: 
Provided  always,  that  no  such  complaint  shaE.  be  heard  before  the  said 
commissioners  of  excise,  unless  the  same  shall  be  entered  by  or  on 
behalf  of  the  complainants,  in  a  book  to  be  kept  for  that  purpose  in  the 
office  of  the  solicitor  of  excise,  at  the  chief  office  of  excise,  stating  the 
particulars  thereof,  and  the  name  and  place  of  residence  or  place  of 
business  of  such  complainant ;  and  upon  every  such  complaint  being  so 
entered,  not  less  than  6  days'  notice  shall  be  given  by  the  commis- 
sioners of  excise  of  the  time  and  place  by  them  appointed  for  the  hear- 
ing of  such  complaint ;  and  if  such  complainant  shall  not  appear  at  the 
time  and  place  appointed  for  the  hearing  of  any  such  complaint,  it  shall 
be  lawful  for  the  said  commissioners,  or  any  3  or  more  of  them,  to  dis- 
miss such  complaint,  upon  proof  of  such  notice  of  the  time  and  place 
appointed  for  the  hearing  of  such  complaint  having  been  given  to  such 
complainant,  or  left  at  the  place  mentioned  in  such  complaint  book  as 
aforesaid  as  the.  place  of  residence  or  place  of  business  of  such  com- 
plainant ;  and  no  such  complaint  shall  be  heard  before  any  justices  of 
the  peace  unless  a  notice  in  writing  of  the  time  and  place  of  hearing 
thereof  shall  be  given  to  the  collector  of  excise  in  whose  collection,  or 
to  the  supervisor  of  excise  in  whose  district  the  subject-matter  of  com- 
plaint shall  have  arisen,  eight  days  at  least  before  the  time  appointed 
for  the  hearing  of  such  complaint,  which  notice  shall  contain  and  set 
forth  the  exact  sum  which  is  complained  of  as  being  an  overcharge,  and 
the  date  when  the  charge  was  made  on  which  such  overcharge  is  said 
to  have  arisen,  or  the  exact  sum  complained  of  as  being  an  overpay- 
ment, and  the  date  when  such  overpayment  was  made,  or  the  exact 
amount  of  duty  claimed  to  be  allowed  or  returned,  and  on  what  account, 
as  the  case  may  be ;  and  in  every  case  respectively  the  ground  of  com- 
plaint of  such  overcharge  or  overpayment,  or  claim  of  retui-n,  or  allow- 
ance of  duty,  shall  be  set  forth  in  such  complaint ;  provided  also,  that 
the  payment  of  any  duty  with  which  any  such  complainant  as  afore- 
said shall  have  been -charged,  or  any  proceedings  for  the  recovery  or 
payment  of  any  such  duty,  shall  not  be  delayed  or  suspended  by  reason 
of  the  making  of  any  complaint,  or  overcharge  of  such  duty,  or  of  the 
same  being  depending. 

And  by  the  4  Vict.  c.  20,  intituled,  "An  Act  to  alter  and  amend 
certain  laws  relating  to  the  Collection  and  Management  of  the  Duties 
of  Excise,"  it  is  enacted  by — 

Sect.  33.  That  no  complaint  of  any  overcharge  or  overpayment  of 
any  duty  of  excise  shall  be  made  to  the  commissioners  of  excise  with- 
in the  limits  of  the  chief  office  of  excise,  or  to  any  justices  of  the  peace 
in  any  other  part  of  the  United  Kingdom,  by  any  person  liable  to  the 
payment  of  any  duty  of  excise,  in  any  case  where  the  subject  matter  of 
such  complaint  shall  be  a  question  whether  any  goods  or  commodities 
are  goods  or  commodities  liable  to  be  charged  with  a  duty  of  excise,  or 
are  liable  to  a  higher  or  lower  rate  of  duty,  or  as  to  the  mode  or  manner 
of  charging  the  duty  of  excise  on  any  goods  or  commodities ;  and  it 
shall  not  be  lawful  for  the  said  commissioners  or  justices  to  try  or  de- 
cide any  such  question  on  any  such  complaint,  but  all  proceedings 
thereon,  allowing  any  overcharge  or  overpayment  of  duty,  and  all 
and  every  warrant  issued  in  pursuance  thereof,  shall  be  null  and  void, 
any  thing  in  the  said  recited  act  5  Will.  4  notwithstanding  :  Provided 
always  that  where  a;ny  pefson  charged  with  any  duty  of  excise  shall 
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question  tlie  legality  of  the  charge,  on.  the  ground  thali  the  goods  or      2.  Of  Over- 
commodities  charged  are  not  goods  or  commodities  liable  to  a  duty  of     charges,  &c. 

excise,  or  are  subject  to  a  different  rate  of  duty  than  the  rate  of  duty  

charged,  or  on  account  of  the  mode  or  manner  in  whioh  such  duty  shall  '°  '  °'  ^''' 
have  been  charged,  and  shall,  ■within  6  days  after  the  return  of  the 
officer  of  excise,  give  notice  to  the  commissioners  of  excise,  or  to  the  col- 
lector or  supervisor  of  excise,  within  the  limits  of  whose  business  such 
charge  shall  have  been  made,  of  his  objection  to  the  charge,  and  the 
ground  of  such  objection,  such  person  shall  not  be  concluded  by  the 
return  or  charge  of  the  officer  of  excise,  biit  such  person  shall  be  at 
liberty,  on  any  information  filed  or  other  proceedings  taken  to  recover 
the  payment  of  any  duty  or  portion  of  duty  charged  on  and  refused  to 
be  paid  by  him,  in  his  defence  to  dispute  such  charge,  and  his  liability 
to  the  payment  of  the  amount  of  duty  specified  therein,  or  of  any  por- 
tion thereof. 

By  28  &  29  Vict.  c.  96,  s.  25,  in  case  of  any  complaints  brought  be-  As  to  appeal, 
fore  the  commissioners  or  justices,  pursuant  to  the  above  section,  either 
party  may  appeal  from  the  judgment  of  the  commissioners  or  justices, 
in  manner  provided  by  7  &  8  Geo.  4,  o.  53  ;  4  &  5  Will.  4,  c.  51 ;  &  4  Vict. 
c.  20,  provided  that  no  such  appeal  be  allowed,  if  the  sum  in  dispute 
do  not  exceed  50Z. 

(3)  Of  Entries  and    SEizxniEa.  —  Penalties, — Administeeing  (3.)  of  Entries,  &c. 
Oaths. — Peejurt. — Fbattdulent  Eemotal  aud  Conceaxment.  - — ■ 

Assisting  Officbes. — Obstetjcting  Officees. — ^Indictments. — 
Weights  amj  Scales.  . 

The  manner  of  maldng  an  entry  of  premises  subject  to  the  survey  of  4  &  6  Will.  4,0. 6I. 
the  excise  authorities,  as  directed  by  the  7  &  8  Geo.  4,  c.  53,  s._  18,  i°tri^of^remTsos 
is  repealed  by  the  4  &  5  Will.  4,  c.  51,  s.  4,  and  in  lieu  thereof  it  is  ai-eto  be  made  (c,;. 
enacted,  by  the  4  &  5  Will.  4,  c.  51,  s.  5,  "  that  every  person  car- 
.  rying  on  any  trade  or  business  under  or  subject  to  any  law  or  laws  of 
excise,  and  required  by  any  act  or  acts  relating  to  the  revenue  of  ex- 
cise to  make  entry  at  the  next  office  of  excise,  or  to  give  notice  to  the 
officers  of  excise  of  any  house,  building,  place,  vessel,  or  utensil  used  in 
carrying  on  such  trade  or  business,  shall  make  such  entry  by  delivering 
such  true  and  particular  account  as  by  the  act  or  acts  relating  to  such 
trade  or  business  is  required  to  the  officer  of  excise  in  whose  survey 
such  house,  building,  place,  vessel,  or  utensil  shall  be  intended  to  be 
used."    The  latter  part  of  this  section,  directing  the  officer  to  copy  the 
entry  into  a  book,  was  repealed  by  30  &  31  Vict.  c.  90,  s.  11. 

By  30  &  31  Vict.  c.  90,  s.  12,  the  commissioners  of  inland  revenue  i^^aWk^whici?' 
shall  furnish  the  officer  of  excise  of  every  division  or  ride  with  a  book,  is  to  be  evidence 
to  be  called  the  general  entry  book  of  such  division  or  ride,  and  such  in  any  legal  pro- 
ofBcer  upon  receiving  any  such  entry  as  is  mentioned  in  the  4  &  5  °°^     *' 
Will.  4,  c.  51,  s.  5,  shall  forthwith  securely  affix  the  same  in  such 
book,  and  such  officer  on  his  being  removed  from,  such  division  or 
ride  shall  deliver  over  such  book,  together  with  the  entries  contained 
therein,  to  the  officer  succeeding  him  in  such  division  or  ride ;  and 
where  upon  the  trial  of  any  indictment,  information,  action,  suit, 
or  prosecution,  or  upon  any  other  legal  or  judicial  proceeding  what- 
soever, any  question  shall  be  made  or  shall  arise  whether  any  house, 
building,  room,  or  place,  vessel  or  utensil  of  which  entry  is  required 
to  be  made  under  any  act  of  parliament  relating  to  the  revenue  of  ex- 

(a)  The  3  &  4  Vict.  c.  61  (the  Beer  "Excise,"    Section    II.    "Ale    and 

Act)  contains  provisions  respecting  Beer." 

the  mode  of  making  entries  by  per-  For  mode  of  entry  by  tobacco  and 

sons  licensed  to  retail  beer  or  cider.  snuff  dealers,   see  post,    "Tobacco," 

See  sections  9,  10,  &  H  of  that  Act  ;  and  the  3  &  4  Vict.  c.  18,  ss.  2  and  3. 
ante,  tit.  "Alehouse,"  and  post,  tit. 
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3.  Of  entries, 
4  &  5  "WiU.  4,  c.  51. 


Penalty  for  using 
premises  or  uten- 
sils without 
having  made 
entry. 


Penalty  for  using 
premises  or 
utensils  for  other 
purpose  than  that 
for  which  entered. 


Not  more  than 
one  entry  to  be  in 
force  for  same 
premises. 


If  trader  absconds 
or  quits  entered 
prem,ises  without 
withdrawing  the 
entry,  any  other 
person  may,  with 
consent,  make 
entry  of  the 
premises. 


All  vessels.  Sic. 
not  duly  entered, 


cise  was  entered  by  the  person  by  wbom  the  same  shall  have  been 
used,  it  shall *be  deemed  and  taken  to  be  sufficient  proof  of  such  entry 
if  upon  the  production  by  any  of&cer  of  excise  of  the  said  general' 
entry  book  of  the  division  or  ride  in  which  such  house,  buildiag, 
room  or  place,  vessel  or  utensil  shall  have  been  used,  such  house, 
building,  room  or  place,  vessel  or  utensil  shall  be  found  in  any  entry 
contained  in  such  book  purporting  to  have  been  made  by  any  such 
person  without  further  evidence ;  and  if  upon  the  production  of  such 
book  no  such  house,  building,  room  or  place,  vessel  or  utensil  shall  be 
found  in  any  entry  contained  therein,  or  if  found  shall  sppear  to 
have  been  entered  for  another  or  different  purpose  than  the  purpose 
for  which  the  same  shall  be  charged  or  alleged  to  have  been  used  by 
such  person,  every  such  house,  building,  room  or  place,  vessel  or 
utensil  shall  be  deemed  and  taken  to  be  unentered,  unless  by  other 
evidence  the  contrary  be  made  to  appear :  provided  always,  that 
nothing  herein  contained  shall  be  deemed  to  repeal  or  alter  the  provi- 
sions of  any  former  act  relating  to  the  proof  of  any  such  entry  as 
aforesaid  made  before  the  passing  of  this  act. 

Sect.  6.  That  every  person  carrying  on  any  trade  or  business  under 
or  subject  to  any  law  or  laws  of  excise,  who  shall  make  use  of  any 
house,  building,  or  place,  vessel  or  utensil,  of  which  entry  is  required 
to  be  made  or  notice  given  by  any  act  or  acts  relating  to  the  revenue 
of  excise,  without  having  made  entry  thereof  in  manner  hereinbefore 
directed,  shall  for  eveiy  such  unentered  house,  building,  or  place,  vessel 
or  utensil,  forfeit  2001. 

Sect.  7.  That  every  person  carrying  on  any  trade  or  business, 
under  or  subject  to  any  law  or  laws  of  excise,  who,  having  made 
entry  of  any  house,  building  or  place,  vessel  or  utensil,  or  other 
thing,  shall,  in  the  carrying  on  such  trade  or  business,  fraudulently 
make  use  of  any  such  house,  building,  or  place,  vessel  or  utensil,  or 
other  thing  for  any  other  or  different  purpose  than  the  particular  use 
or  purpose  for  which  the  same  shall  have  been  entered,  shall  forfeit 
100?. 

Sect.  8.  That  when  any  person  or  persons  shall  have  made  entry  of 
any  building,  room,  place,  vessel,  or  utensil  for  the  carrying  on  any  trade 
or  business  in  respect  of  which  any  entry  is  by  any  act  or  acts  of  par- 
liament relating  to  the  revenue  of  excise  required,  it  shall  not  be  law- 
ful, during  the  continuance  of  such  entry,  for  any  other  person  or  per- 
sons (except  persons  becoming  partners  in  the  same  trade  or  business 
in  respect  of  which  the  entry  shall  already  have  been  made)  to  make 
entry  of  the  same  building,  room,  or  place,  vessel  or  utensil,  for  the 
carrying  on  of  any  other  trade  or  business  of  the  same  or  any  other 
description  subject  to  the  survey  of  excise,  but  every  such  subsequent 
entry  made  whilst  such  foriner  entry  is  in  force  shall  be  null  and  void 
to  all  intents  and  purposes. 

Sect.  9  provides  and  enacts,  That  where  any  person  who  shall  have 
made  entry  of  any  premises  for  carrying  on  any  trade  or  business  sub- 
ject to  the  survey  of  the  excise,  shall  abscond  or  shall  quit  possession 
of  such  premises,  and  discontinue  the  trade  or  business  in  respect  of 
which  such  entry  was  made  without  having  withdrawn  such  entry,  it 
shall  be  lawful  for  any  other  person,  with  the  consent  and  approbation 
of  the  commissioners  of  excise,  to  make  entry  of  the  said  premises  for 
carrying  on  any  trade  or  business  subject  to  the  survey  of  the  excise, 
and  in  such  case  the  former  entry  shall  be  deemed  to  have  been  with- 
drawn, and  shall  become  null  and  void. 

The  4  Vict.  c.  20,  intituled,  "  An  Act  to  alter  and  amend  certain 
Laws  relating  to  the  Collection  and  Management  of  the  Duties  cf 
Excise,"  after  reciting  the  7  &  8  Geo.  4,  c.  53,  and  the  4  &  5  WiU.  4, 
c.  51,  and  that  they  required  to  be  altered  and  amended,  proceeds 
in- 
sect. 5,  after  reciting  that  whereas  doubts  have  arisen  whether  goods 


(Bxtist,  217 

found  in  -unentered  places  or  premises  have  in  some  instances  been    3.  Of  entries, 
thereby  forfeited,  declares  and  enacts,  "  That  all  stills,  backs,  vats,  <fec. 

coppers,  presses,  machines,  and  vessels  and  utensils,  of  which  entry  tt^tt — tt 

is  by  any  law  or  laws  of  excise  required  to  be  made,  and  which  shall      '°  '  °'     ' 
not  be  duly  and  lawfully  entered,  and  all  goods  and  commodities  found  f "undin  t^m- 
in  any  siich  unentered  still,  back,  vat,  copper,  press,  machine,  or  teied  promises, 
vessel  or  utensil,  or  in  any  house,  warehouse,  storehouse,  room,  or  declared  forfeited, 
place  required  to  be  entered,  and  not  duly  and  lawfully  entered,  shall 
be  forfeited." 

Sect.   6.  That  where  any  trade  or  business,  in  respect  of  which  an  Managers  or 
entry  is  by  any  law  or  laws  of  excise  required  to  be  made  with  the  directors  of  joint 

xxi  j;         ■         ■  '    -I         1  •    •    i    i_     1  Stock  companies 

omcers  oi  excise,  is  earned  on  by  any  jomt  stock  company  or  corpora-  or  corporations  to 
tion,  such  entry  of  the  buildings,  places,  and  vessels  and  utensils,  shall  ™ake  entry  on 
be  made  and  signed  by  the  directors  or  managers  or  committee  of  such  company  *''° 
joint  stock  company  or  corporation,  or  if  the  number  shall  exceed  four, 
then  by  four  at  least  of  such  directors  or  managers  or  committee,  for 
and  on  behalf  of  the  company  or  corporation ;  and  no  entry  by  any 
clerk  or  servanb,  or  by  any  less  number  of  directors  or  managers  or 
committee,  where  they  shall  exceed  four,  shall  be  a  legal  entry ;  and 
the  directors  or  managers  or  committee  signing  such  entry  shall,  as 
regards  the  revenue  of  excise,  be  deemed  and  taken  to  be  the  real 
owners  of  the  trade  or  business,  and  as  such  shall  be  jointly  and  seve- 
rally liable  to  all  duties  of  excise  charged  and  to  all  penalties  and  for- 
feitures incurred  in  respect  of  such  trade  or  business. 

Sect.  7.  That  it  shall  be  lawful  for  any  married  woman  whose  Married  women, 
husband  shaU  become  insane  or  idiot,  or  be  otherwise  rendered  inca-  may^berame  in^ 
pable  of  transacting  his  affairs,  or  whose  husband  shall  be  separated  sane  or  incapable 
from  her  and  be  out  of  the  limits  of  the  United  Eangdom,  to  make  °^  transacting 
entry,  with  the  consent  and  approbation  of  the  commissioners  of  ex-  or  v*.o™ay  be"' 
cise,  of  any  building,  place,  vessel  or  utensil,  for  the  carrying  on  of  separated  from 
any  trade  or  business  in  respect  of  which  any  entry  is  required  by  any  +^1™  w^om'  °* 
law  or  laws  relating  to  the  revenue  of  excise ;  and  every  married  may,  with  consent 
woman  so  making  entry  shall  be  subject  and  liable  to  all  duties,  pe-  °f  ti^c  commis- 
nalties,  and  forfeitures  imposed  by  any  act  relating  to  the  revenue  of  make'^entry'of'^^' 
excise,  and  to  the  trade  or  business  in  respect  of  which  such  entry  shall  premises. 
be  made  ;  and  any  bond  required  by  any  act  or  acts  relating  to  the 
revenue  of  excise,  which  shall  be  entered  into  by  any  such  married 
woman,  shall  be  good,  valid,  and  effectual,  notwithstanding  her  co- 
verture, as  if  she  was  sole  and  unmarried  :  Provided  always,  that  it 
shall  not  be  necessary  or  required,  on  the  trial  or  hearing  of  any  in- 
formation or  proceeding  against  any  such  married  woman  for  the  re- 
covery of  any  duty  or  penalty  or  forfeiture,  or  upon  any  such  bond,  to 
prove  or  give  evidence  of  the  insanity,  idiotcy,  or  incapacity  of  or  sepa- 
ration from  or  absence  of  the  husband. 

By  the  7  &  8  Geo.  4,  o.  53,  s.  19,  That  where,  upon  the  trial  of  any  7*8  Geo.  4,  c,  63. 
indictment,  information,  action,  suit,  or  prosecution,   or  upon  anv  ^^^*.^'^'^^''^ 

,  T        ^        ^         .     T   .  T  J  •  1     J.  -L        •    •      1        i       sufficient  proof 

other  legal  or  judicial  proceeding  whatsoever,  any  such  original  entry  of  such  entry, 
shall  be  tendered  or  offered  in  evidence,  it  shall  be  lawful  to  prove  by 
any  credible  witness  the  signature  or  signatures  to  such  entry  to  be 
the  handwriting  of  the  person  or  persons  by  whom  or  in  whose  name 
or  names  such  entry  was  made  :  and  that  in  any  such  case  it  shall 
not  be  necessary  to  prove  such  entry  by  the  testimony  of  the  officer 
who  received,  or  of  the  person  who  may  have  attested  such  signature 
or  signatures,  or  the  receipt  of  such  entry ;  and  if  upon  any  trial  as 
aforesaid,  or  upon  any  other  legal  or  judicial  proceeding,  any  question 
shall  be  made  or  shall  arise,  whether  any  building  or  place,  or  any 
vessel  or  utensil,  of  which  entry  is  required  to  be  made  under  this  act, 
or  any  other  act  or  acts  of  parliament  relating  to  the  revenue  of  ex- 
cise, was  entered  by  the  person  or  persons  by  whom  the  same  shall 
have  been  used,  it  shall  be  deemed  and  taken  to  be  sufficient  proof  of 
such  entry,  if  upon  the  production  of  any  credible  witness  of  the  entry 
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3.  Of  entries, 
dsc. 

7  &  8  Geo.  4, 0.  63. 


*Sic.    In  the  act 
the  word  "  and  " 
is  used  by  mistake 
instead  of  "as." 


No  entry  is  to  be 
legal  except  in 
name  of  real 
owner ;  but  osten- 
sible owner  shall 
be  hable. 


In  the  entry  of 
premises,  vessels, 
(tec,  the  same  to 
be  distinguished 
by  letters  or  num- 
bers, and  fixed 
pipes  to  be  paint- 
ed, under  penalty 
of  100(. 


book  of  the  division  or  ride  in.  which  such  building,  place,  Tessel  or 
utensU  shall  have  been  used,  such  building,  place,  vessel,  or 
utensil  shall  be  found,  or  shall  appear  in  the  copy,  or  what  shall  pur- 
port to  be  the  copy  in  such  book  of  any  entry  thereof,  made  by  such 
person  or  persons  as  aforesaid ;  and  if,  upon  the  production  of  such 
book,  no  such  building,  place,  vessel  or  utensil  shall  be  found,  or  shaU 
so  appear  therein,  or  if  found  shall  so  appear  to  have  been  entered  for 
another  or  different  purpose  than  the  purpose  for  which  the  same  shall 
be  charged  or  alleged  to  have  been  used  by  such  person  or  persons, 
every  such  building,  place,  vessel,  or  utensil  shall  be  deemed  and  taken 
to  be  and*  unentered  to  all  intents  and  purposes  whatsoever,  unless  by 
other  evidence  the  contrary  be  made  appear;  any  law,  custom,  or 
usage  to  the  contrary  thereof  notwithstanding :  Provided  always,  that 
where  in  any  indictment  or  information  it  shall  be  averred  that  any 
person  or  persons  was  or  were  a  trader  or  traders  under  any  law  or 
laws  of  excise,  it  shall  not  be  necessary  to  prove  the  same  by  the  pro- 
duction or  proof  of  any  entry  made  by  or  in  the  name  of  such  person 
or  persons. 

Sect.  20.  That  no  entry  of  any  building,  place,  vessel,  or  utensil 
made  by  any  person  or  per^ns  under  any  act  or  acts  of  parliament  re- 
lating to  the  revenue  of  excise,  shall  be  or  be  deemed  or  taken  to  be  a 
legal  entry  thereof,  unless  the  same  shall  have  been  made  by  and 
be  in  the  name  or  names  of  a  person  or  persons  who  shall  at  the  time 
of  making  such  entry,  have  attained  the  age  of  21  years,  and  who 
shall  be  the  true  and  real  owner  or  owners  of  the  trade  or  business 
therein,  or  thereby  carried  on,  or  in  respect  of  which  such  entry  of 
such  building,  place,  vessel,  or  utensil  shall  have  been  made :  Pro- 
vided always,  that  a  person  or  persons  who  shall  act  as  the  visible 
owner  or  owners  of  any  trade  or  business  in  respect  of  which  any  such 
entry  shall  have  been  made,  or  by  whom  the  same  respectively  shall  be 
occupied  or  used,  or  who  shall  have  the  principal  management  there- 
of, shall  in  all  respects  and  notwithstanding  the  minority  of  such  visible 
owner  or  owners  (a),  be  subject  and  liable  to  all  duties,  penalties,  and 
forfeitures  imposed  by  this  act,  or  any  other  act  or  acts  of  parliament 
relating  to  the  revenue  of  excise,  or  any  part  thereof,  to  which  the 
real  owner  or  owners  of  such  building,  place,  vessel,  or  utensil,  or  of 
such  trade  or  business  therein  or  thereby  carried  on,  would  have  been 
liable ;  and  all  stock  in  such  trade  or  business,  and  aU  materials, 
vessels,  and  utensils  which  shall  then  and  there  be  found  in  or  upon 
such  building  or  place,  to  whomsoever  the  same  shall  then  and  there 
belong,  shall  be  subject  to  and  be  charged  with  all  such  duties,  penal- 
ties, and  forfeitures. 

Sect.  21.  That  every  person  making  entry  of  any  building,  place, 
vessel,  or  utensil  under  any  act  or  acts  of  Parliament  relating  to  the 
revenue  of  excise,  shall  in  every  such  entry  distinguish  and  describe 
every  such  building,  place,  vessel,  or  utensil,  by  a  particular  letter  or 
number,  and  shall,  to  the  satisfaction  of  the  supervisor  or  surveyor  of 
the  district  or  division,  paint  such  respective  letter  or  number  in  a 
large  and  distinct  character  upon  some  convenient  and  conspicuous  part 
of  the  outside  of  the  walls  or  doors  of  every  such  building  and  place, 
and  upon  some  convenient  and  conspicuous  part  of  the  outside  of  every 
such  vessel  and  utensil,  and  shall  continue  the  same  so  painted,  and 
from  time  to  time  and  when  occasion  shall  require,  or  when  requested 
by  the  supervisor  or  surveyor  of  excise  of  the  district  or  division,  shall 
renew  the  same,  so  long  as  the  entry  thereof  shall  remain  uncancelled, 
so  that  such  letter  or  number  so  painted  may  be  easily  and  distinctly 


(a)  Neither  minority  nor  coverture      308  ;  2  J?.  tC-  P. 
is  any  defence  in  general  for  a  viola-       2  Stra.  1120.) 
tion  of  excise   laws,     {i  Ma.  Cmn. 


530  ;  S  T.  E.  545 ; 
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observed  and  known  by  the  ofiloers  of  excise ;  and  wherever  any  such    3.  Of  entries, 
person  shall  use  or  employ,  in  any  entered  building  or  place,  any  fixed  <fcc. 

pipe,  every  such  person,  when  required  by  the  supervisor  or  surveyor 

of  excise,  by  a  written  notice,  shall  paint  and  continue  painted  every  '^  *  ^  ^^°-  *>  '^-  ^^■ 

such  pipe,  throughoiit  its  whole  length,  and  over  its  whole  exterior 

surface,  with  a  distinct  oil  colour  or  oil  colours,  to  the  satisfaction  of  the 

supervisor  or  surveyor  of  excise  of  the  district  or  division;  and  every 

such_ person,  after  such  notice,  shall  also  deliver,  in  addition  to  the  entry 

required  to  be  made  by  such  person  of  any  such  building,  place,  vessel, 

or  utensil,  and  as  part  thereof,  a  drawing  or  drawings,  or  description.  And  a  drawing, 

distinctly  showing  or  exhibiting  and  explaining  the  course,  direction,  *°ij*°j^^ 

construction,  and  use  of  every  such  pipe  respectively,  and  of  every 

branch  thereof,  and  of  every  cock  therein,  together  with  every  place, 

vessel,  and  utensU  respectively,  from  and  to  or  with  which  the  same 

shall  lead  or  communicate :  Provided  always,  that  all  pipes  or  parts  of 

pipes  used  for  the  same  purpose  only  shall  be  painted  of  the  same  colour ; 

and  if  any  such  person  shall  use  any  building,  place,  vessel,  or  utensil.  Penalty  looi. 

by  him  or  her  entered,  which  shall  not  be  so  distinguished  and  described 

as  aforesaid,  or  which  shall  not  have  such  letter  or  number  so  painted 

and  continued  thereon  as  aforesaid,  or  shall  use  any  fixed  pipe  in  any 

building  or  place  so  entered,  which  shall  not  be  so  painted,  and  so 

shown  or  exhibited  and  explained  in  any  dravsong  or  drawiags,  or 

description,  or  difierent  from   or  disagreeing  with  any  drawing  or 

description  by  him  or  her  delivered  thereof,  every  such  person  using 

such  building,  place,  vessel,  utensil,  or  pipe  as  aforesaid,  shall  for  every 

such  offence  forfeit  and  lose,  over  and  above  all  other  penalties,  the 

sum  of  lOOZ. 

Sect.  22.  That  it  shall  be  lawful  for  any  officer  of  excise  and  his  Officer  may  enter 
assistants  at  any  time,  either  by  night  or  day  (but  if  between  the  ™y  building  or 
hours  of  11  at  night  and  5  in  the  morning,  then  upon  request,  and  in  f or  can-yiSig"on 
the  presence  of  a  constable  or  other  lawful  peace  ofiicer  (a),  except  in  any  trade  subject 
such  cases  as  are  otherwise  specially  provided  for  by  any  other  act  or  ^g^t  In'thepre- 
acts  of  Parliament  relating  to  the  revenue  of  excise),  to  enter  into  and  sence  of  a  con- 
remain  so  long  as  such  officer  may  think  fit,  for  the  purposes  hereinafter  stable),  for  the 
mentioned,  in  any  building  or  place  belonging  to  or  used  by  any  person  sp^tog°b™" 
or  persons  for  the  purpose  of  carrying  on  any  trade  or  business  under  same,  or  taking 
or  subject  to  any  law  or  laws  of  excise,  or  belonging  to  or  used  by  any  c2Jrringtti*e  du?y 
person  or  persons  making  or  required  to  make  any  entry  of  such  build-  of  excise. 
ing  or  place  under  any  such  law  or  laws ;  and  it  shall  be  lawful  for  such  Such  officer  is  to 
officer  of  excise  and  his  assistants  to  inspect  any  such  building  or  place,  "^^'^e^  duty,  &c. 
and  to  take  such  account  as  such  officer  shall  deem  necessary,  according 
to  the  several  laws,  provisions,  and  regulations  relating  thereto,  of  all 
matters  and  things,  and  of  all  works,  vessels,  utensils,  goods,  and  ma- 
terials belonging  or  in  anywise  appertaining  to  such  trade  or  business; 
and  it  shall  be  lawful  for  such  officer,  and  he  is  hereby  authorised  and 
required  to  charge  any  duty  or  duties  imposed  by  any  act  or  acts  of 
Parliament  relating  to  the  revenue  of   excise  which  shall  be  then 
chargeable  upon  the  person  or  persons  carrying  on  such  trade  or  busi- 
ness, and  of  such  account  and  charge  of  duty  to  make  a  return  or  report 
in  writing  to  the  commissioners  of  excise,  and  to  the  commissioner  or 
commissioners  and  assistant  commissioners  of  excise  in  Scotland  or 
Ireland,  or  to  such  person  as  the  commissioners  of  excise,  or  the  com- 
missioner or  commissioners  and  assistant  commissioners  of  excise  in 
Scotland  and  Ireland  respectively  may  dii-ect ;  such  officer,  in  all  cases 
where  the  minutes  of  the  entries  made  by  him  in  taking  such  account 
shall  not  appear  on  any  such  specimen  left  as  hereinafter  mentioned, 
giving  (if  demand  be  made  thereof  in  writing  at  the  time  of  taking 
such  account)  a  true  copy  of  such  charge,  in  -writing  under  his  hand, 

(a)  He  must  be  a  peace-officer  at  the  time.    Hill  v.  Barnes,  2  Bla.  R.  1135. 
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3.  Of  entries,    to  the  person  or  persons  carrying  on  sucli  trade  or  business,  and  every 

d-c.  such,  return  and  report  of  such,  officer  as  aforesaid  shall  he  and  shall 

Z~~7: — '. — 77  Ise  taken  to  be  a  charge  of  such  duty  or  duties  upon  such  person  or 

7  &  8  Geo.  4,  c.  53.  °  *' 

persons. 
Specimen  books         Sect.  23.  That  the  supervisor  or  surveyor  of  excise  in  whose  district 
may  be  left  bj'       or  division  (any  person  or  persons  shall  be  who  shall  carry  on  any 
officers  on  pre-       ^  ^        business  under  or  subject  to  any  law  or  laws  of  excise,  or  the 
mises  of  traders,        /vi  n  .  t  i  "^  i  -,«  .,i,«n  i,« 

and  not  to  be  re-  Officer  of  excise  under  whose  survey  such  person  or  persons  snau  De, 
moved  or  destroy-  jj^ay  leave  and  deposit,  in  some  conspicuous  and  open  part  of  some 
rf  200?Tor°''"^  building  or  place  entered  by  such  person  or  persons  for  such  trade  or 
business,  a  certain  book  or  paper  called  a  specimen,  for  recording  therein 
minutes  of  the  entries  made  by  the  officers  respectively  who  survey  the 
premises  of  such  person  or  persons,  or  the  trade  or  business  of  such 
person  or  persons  in  the  books  of  such  officers,  of  the  state  of  the  manu- 
factory, and  of  the  accounts  and  particulars  of  the  survey  thereof,  at  any 
time  taken  by  such  officers  respectively,  and  the  names  and  minutes  of 
siu?vey  and  observations  of  any  other  officer  who  may  visit  or  inspect 
such  entered  premises ;  and  every  officer  of  excise  shall  at  all  times 
have  free  access  to  such  book  or  paper,  with  liberty  and  power  to 
remove  or  take  away  the  same,  leaving  a  new  book  or  paper  for  the 
like  purpose  as  aforesaid  in  lieu  thereof;  and  if  any  person  not  being 
an  officer  of  excise  shall  remove  or  take  away,  or  shall  conceal  or  with- 
hold any  such  book  or  paper,  or  shall  damage  or  destroy  the  same,  or 
alter,  deface,  or  obliterate  any  entry  therein,  or  shall  make  any  entry 
therein,  every  such  person  so  offending  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  200Z. 
Penalty  on  hinder-  gg(,^_  24.  That  if  any  person  shall  oppose,  molest,  obstruct,  or  hinder 
eScutio  ™of  diity.  any  officer  of  excise,  or  any  person  employed  in  the  revenue  of  excise, 
or  acting  in  the  aid  or  assistance  of  any  officer  or  person  so  employed, 
in  the  due  execution  of  this  act  or  any  other  act  or  acts  of  Parliament 
relating  to  the  revenue  of  excise,  or  in  the  execution  of  any  of  the 
powers  or  authorities  by  this  act  or  any  such  act  or  acts  given  or 
granted  to  such  officer  or  person  so  employed,  every  person  so  offending 
shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200Z. 

The  25th  section  of  the  7  &  8  Geo.  4,  c.  63,  is  repealed  by  the  4  &  5 
Will.  4,  c.  51,  and  in  lieu  thereof  it  is  enacted  by  the  latter  statute, 
4  &  5  Will.  4,  c.  51.  Sect.  1 1 .  That  every  person  carrying  on  any  trade  or  business  under 
Excise  traders  or  subject  to  any  law  or  laws  of  excise,  shaE  pay  and  clear  off  the  duty 
dutieFatsuch  <""  duties  in  that  behalf  imposed  by  any  act  or  acts  of  Parliament 
time  and  place  respectively,  and  charged  upon  or  incurred  by  such  person,  at  such 
and  to  such  per-  time  and  place,  and  to  such  person  respectively  as  shall  for  that  purpose 
appointed,  or  .  be  specially  directed  by  any  act  or  acts  of  Parliament  relating  to  such 
npou  demand  duties,  or  as  shall  be  from  time  to  time  directed  by  the  commissioners 
otttie  oommS^-  °^  excise,  whether  payment  of  such  duties  shall  have  been  or  shall  be 
sioners,  on  pain  of  secured  by  bond  or  otherwise,  in  pursuance  of  any  act  or  acts  of  Par- 
tefeiting  double  liament,  or  not ;  and  if  any  such  person  shall  not  pay  and  clear  off  such 
"^  ^'  duty  or  duties  at  such  time  and  place  and  to  such  person  respectively 

as  aforesaid,  or  upon  demand  made,  under  order  of  the  commissioners 
of  excise,  by  any  general  surveyor  of  excise  where  the  trade  or  busi- 
ness shall  be  carried  on  within  the  limits  of  the  chief  office  of  excise,  or 
elsewhere  by  the  collector  of  excise,  in  wljose  collection  such  trade  or 
business  shall  be  carried  on,  or  the  officer  of  excise  in  charge  for  the 
time  being  of  such  collection,  or  by  any  officer  of  excise  authorised  and 
directed  by  such  collector  or  officer  to  make  such  demand,  whether  such 
demand  shall  be  made  personally  of  such  person,  or  shall  be  left  at  his 
dwelling-house,  or  at  the  premises  where  such  duty  or  duties  shall 
have  been  charged,  every  such  person  shall  forfeit  and  lose  double  the 
value  of  the  duty  or  duties  so  neglected  to  be  paid  and  cleared  off  as 
aforesaid. 

(a)  As  to  this  book,  see  R.  v.  Grimvjood,  1  Price.,  369. 
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7  &  8  Geo.  4,  o.  53,  s.  26.     Proyided  always,  that  no  person  -who    3.  Of  entries 
shall  carry  on  trade  or  business  in  any  such  market  town  as  aforesaid,  <S:c. 

or  in  any  such  other  town  as  hereinbefore  specified,  shall  be  compelled 


to  travel  out  of  such  market  town  or  other  town  for  the  purpose  of  1  *^  *  '^^°-  *•  "■  ^^■ 
paying  anjr  duty  of  excise  (6),  or  of  making  any  entry  (other  than  the  peUedlo'go"" 
entry  required  to  be  made  of  any  building,  place,  vessel,  or  utensil  for  further  than  next 
the  purpose  of  carrying  on  trade  or  business) ;  and  that  no  person  who  SaSng  e'Sries  or 
shall  carry  on  trade  or  business  out  of  any  such  market  town,  or  other  payment  of 
town  as  aforesaid,  shall  be  compelled  to  travel  to  any  other  place  than  duties  (a), 
such  market  town,  or  other  town  as  aforesaid,  next  to  the  place  for  or 
at  which  such  duty  shall  have  been  charged,  or  such  entry  (other  than 
as  aforesaid)  is  required  to  be  made  for  the  purpose  of  paying  such 
duty  or  making  such  entry. 

Sect.  27  relates  to  Scotland  and  Ireland. 

The  4  Vict.  c.  20,  s.  23,  repeals  the  7  &  8  Geo.  4,  c.  53,  s.  28,  and  «  ^i"*-  "■  s"- 
in  lieu  thereof  enacts  by 

Sect.  24.  That  all  goods  and  commodities,  for  or  in  respect  of  which  All  goods  siibject 
any  duty  of  excise  is  or  shall  be  by  law  imposed,  and  aU  materials  and  cige"and  all  mate- 
preparations  from  which  any  such  goods  are  made,  and  all  stills,  backs,  rials,  machinery, 
vats,  coppers,  cisterns,  tables,  presses,  machines  and  machinery,  vessels,  ™sseie,  and  im; 
utensils,  implements,  and  articles  for  making  or  manufacturing  or  pro-  the  manufectare 
ducing  any  such  goods  and  commodities,  or  preparing  any  materials,  to  be  liable  for  all 
or  by  which  the  trade  or  business  in  respect  of  which  the  duty  is  or  and  penaUies^hi- 
shall  be  imposed  shall  have  been  or  shall  be  carried  on,  in  the  custody  cuiTed  whilst  in 
or  possession  of  the  person  carrying  on  such  trade  or  business,  or  in  possession  of 
the  custody  or  possession  of  any  factor,  agent,  or  other  person  in  trust 
for  or  for  the  use  of  the  person  carrjdng  on  such  trade  or  business, 
shall  be  and  remain  subject  and  liable  to,  and  the  same  are  hereby 
made  chargeable  with,  all  the  duties  of  excise  which,  during  the  time 
of  any  such  custody  or  possession,  shall  be  or  shall  have  been  charged 
or  become  chargeable  on  or  be  in  arrear  or  owing  from  or  by  the  person 
carrying  on  such  trade  or  business;  and  shall  also  be  and  remain  sub- 
ject and  liable  to  all  penalties  and  forfeitures  which  during  any  such 
custody  or  possession  shall  be  or  shall  have  been  incurred  by  the  person 
carrying  on  such  trade  or  business,  for  any  offence  by  such  person  com- 
mitted against  any  act  or  acts  relating  to  the  revenue  of  excise;  and  all 
such  goods,  materials,  and  preparations,  stills,  backs,  vats,  coppers, 
tables,  presses,  machines,  machinery,  vessels,  utensils,  and  articles 
shall  be  and  remain  subject  and  liable  to  all  such  duties,  penalties,  and 
forfeitures,  by  whomsoever  and  by  whatsoever  title  or  conveyance  the 
same  may  be  claimed ;  and  it  shall  be  lawful  to  levy  thereon  such 
duties,  penalties,  and  forfeitures,  and  for  that  purpose  to  seize,  take, 
sell,  remove,  and  dispose  of  the  same  as  the  goods  and  chattels  of  the 
debtors  or  offenders  under  any  writ  or  writs  of  extent,  execution,  or 
other  process  or  warrant  -for  the  recovery  or  enforcement  of  any  such 
duties,  penalties,  and  forfeitures  :  Provided  always,  that  where  any  Proviso,  that 
goods  or  commodities  subject  to  any  duty  of  excise  shall  have  been '"i^ore  goods  duly 
taken  account  of  and  duly  charged  with  duty  by  the  proper  officer  of  have^been  sold  "  ^ 
excise,  and  shall,  after  having  been  so  taken  account  of  and  charged  and  delivered  in 
with  duty  be  fairly  and  bond  fide,  and  in  the  regular  and  ordinary  course  ^'^ry'couSe  of''' 
of  trade,  sold,  disposed  of,  and  delivered  into  the  possession  of  the  trade,  the  liability 
purchaser  thereof,  for  a  full  and  valuable  consideration,  before  the  teste  *o  oease. 

(a)  By  the  i  Vict.  u.  20,  ».  1,  no  received,  in  any  other  town  or  place, 

town  is  to  be  deemed  a  market  town  as  well  within  the  limits  of  the  chief 

for  the  above  purposes,  other  than  office  of  excise,  as  elsewhere,  if  they 

such  as  were  so  at  the  time  of  the  shall  see  fit. 

passing  the  7  &  8  Geo.  IV.  c.  53,  (6)  7  &  8  Geo.  IV.  c,  53,  ss.  14  & 

provided  that  it  shall  he  lawful  for  15,  directs  where  offices  of  excise  are 

the  commissioners  to  appoint  an  ex-  to  be  held  for  making  entries  and  for 

cise  office,  to  he  held  and  kept  and  payment  of  duties, 
duties  of  excise  to  be  collected  ard 
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3.   Of  entries, 
7  &  8  Geo,  4  c.  63. 


Officers  authorised 
to  administer 
oaths. 


Quaker's  affiiina- 
tion  may  be 
accepted  in  lieu 
of  an  oath  (a). 


Penalties  on  per- 
jury ^and  subor- 
nation of  perjury. 


Goods  fraudu- 
lently removed  or 
concealed  to  be 
forfeited ;  also 
packages  or  con- 
veyances used 
for  removing 
same. 


or  issuing  of  any  process  or  warrant  for  the  recovery  of  any  duty  or 
penalty,  such  goods  and  commodities  in  the  possession  of  such  fair  and 
bond  fide  purchaser  shall  he  discharged  from  such  UahiUty  as  aforesaid) 
but  in  all  cases  where  any  goods  or  commodities  shall  be  seized  in  the 
custody  or  possession  of  any  person,  and  shaU  be  claimed  to  be  dis- 
charged from  such  liability,  as  having  been  fairly  and  in  the  regular 
and  ordinary  course  of  trade  purchased,  proof  of  the  fairness  and  bona 
fides  of  the  purchase,  and  of  the  same  having  been  in  the  regular  and 
ordinary  course  of  trade,  and  of  the  sale  and  delivery  having  been 
made  before  the  teste  or  issuing  of  the  process  or  warrant  under  which 
such  goods  or  commodities  shall  be  seized,  shall  lie  on  the  claimer 
thereof. 

By  the  7  &  8  Geo.  4,  o.  53,  s.  29,  That  in  all  cases  where  any  oath  is 
or  shall  by  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to 
the  revenue  of  excise,  be  required  and  directed  to  be  made  or  taken  by 
any  person  or  persons  whomsoever,  it  shall-  be  lawful  for  the  commis- 
sioners or  assistant  commissioners,  or  any  commissioner  or  assistant 
commissioner  of  excise,  or  for  the  commissioners  of  appeal  under  this 
act,  or  the  justices  or  any  justice  of  the  peace,  or  officers  or  any  officer 
or  other  persons  or  person  before  whom  such  oath  is  required  to  be 
made  or  taken,  and  they  and  he  respectively  are  and  is  hereby  autho- 
rised to  administer  and  receive  such  oath  accordingly. 

Sect.  30.  That  in  every  case  in  which  an  oath  is  by  this  act,  or  any 
other  act  or  acts  of  Parliament  relating  to  the  revenue  of  excise,  re- 
quired and  directed  to  be  made  or  taken,  and  in  all  proceedings  for 
any  misdemeanor,  or  for  the  recovery  of  any  penalty  incurred,  or  for  the 
condemnation  of  any  goods,  commodities,  or  chattels  seized  as  forfeited 
under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  Parliament 
relating  to  the  revenue  of  excise,  if  the  person  required  to  make  or 
take  such  oath  shall  be  and  be  known  to  be  one  of  the  people  called 
quakers,  then  and  in  every  such  case  the  solemn  affljrmation  or  decla- 
ration of  such  quaker  shall  be  administered  and  received  as  aforesaid, 
in  lieu  of  such  oath ;  any  act  or  acts  of  Parliament  to  the  contrary 
thereof  ia  anywise  notwithstanding. 

Sect.  31.  That  if  any  person  who  shall  make  or  take  any  such  oath 
or  affirmation  or  declaration  shall  wilfully  and  knowingly  swear  or 
affirm  or  declare  falsely  to  any  matter  or  thing  therein,  every  such 
person,  being  duly  convicted  thereof,  shall  incur  and  suffer  the  paias 
and  penalties  to  which  persons  are  or  shall  be  liable  for  wilful  and  cor- 
rupt perjury ;  and  if  any  person  shall  corruptly  procure  or  suborn  any 
other  person  to  swear  or  affirm  or  declare  falsely  to  any  matter  or 
thing  in  any  such  oath  or  affirmation  or  declaration,  every  person  duly 
convicted  of  such  procuring  or  suborning  shall,  for  every  such  offence, 
incur  and  suffer  such  penalties,  forfeitures,  pains,  and  disabilities 
respectively,  as  persons  are  or  shall  be  liable  to  on  being  convicted  of 
subornation  of  perjury. 

Sect.  32.  That  in  case  any  goods  or  commodities  for  or  in  respect 
whereof  any  duty  of  excise  is  or  shall  be  imposed,  or  any  materials, 
utensils,  or  vessels  proper  or  intended  to  be  made  use  of  for  or  in  the 
making  of  such  goods  or  commodities,  shall  be  removed  or  shall  be  de- 
posited or  concealed  ( 6)  in  any  place ,  with  any  intent  to  defraud  his  Maj  esty 
of  such  duty,  or  any  part  thereof,  all  such  goods  and  commodities,  and 
all  such  materials,  utensils,  and  vessels,  respectively,  shall  be  forfeited ; 

(a)  See  now  17  &  18  Vict.  o.  125, 
s.  20,  enabling  witnesses  generally  to 
make  affirmation  when  unwiUing  to 
he  sworn  from  conscientious  motives. 

(b)  The  mere  finding  of  smuggled 
goods  on  the  defendant's  premises  is 
primd  facie  evidence  of  concealment, 
and  imposes  upon  him  the  proof  of 


his  innocence,  pavticularly  if  the 
goods  are  found  under  any  circum- 
stances of  concealment,  as  in  an  un- 
entered place.  Aitorney-Oeneral  v. 
Siddon,  1  C.  &  J.  223  ;  and  the  con- 
cealment may  be  in  an  entered^  as 
well  as  in  an  unentered  place.  At- 
torney-GeneralY.Brew$ter,2A7ist.560, 
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and  in  every  such  case,  and  in  every  case  where  any  goods  or  commo-    3,   Of  entries 
dities  shall  be  forfeited  under  this  act,  or  any  other  act  or  acts  of  Par-  <t-c. 

liament  relating  to  the  revenue  of  excise,  all  and  singular  the  casks, 


vessels,  cases,  or  other  packages  whatsoever,  containing  or  which  shall  '^  *  ^  '^'^°'  *'  '''■  ^^' 

have  contained  such  goods  or  comnaodities  respectively,  and  every 

vessel,  boat,  cart,  carriage,  or  other  conveyance  whatsoever,  and  all 

horses  or  other  cattle,  and  all  things  used  in  the  removal  or  for  the 

deposit  or  concealment  thereof  respectively,  shall  be  forfeited;    and 

every  person  who  shall  remove,  deposit,  or  conceal,  or  be  concerned  in  Penalty,  treble 

removing,  depositing,  or  concealing,  any  goods  or  commodities  for  or  in  ^^^  value,  or  loo/. 

respect  whereof  any  duty  of  excise  is  or  shall  be  imposed,  with  intent  to 

defraud  his  Majesty  of  such  duty,  or  any  part  thereof,  shall  forfeit  and 

lose  treble  the  value  of  all  such  goods  and  commodities,  or  the  sum  of 

lOOZ.,  at  the  election  of  the  commissioners  of  excise  or  customs,  or  of 

the  commissioner  or  coramissioners   and  assistant- commissioners  of 

excise  or  customs  in  Scotland  and  Ireland  respectively,  or  the  person 

who  shall  inform  or  sue  for  the  same. 

The  above  section  is  altered  and  amended  by  the  4  &  5  Will.  4,  c.  51, 
and  the  penalty  in  some  respects  materially  extended,  for  the  words 
"  with  any  intent  to  defraud,"  &c.  are  omitted;  the  amended  enact- 
ment of  the  latter  act  is  as  follows : — 

Sect.  12.  That  all  goods,  which  shaE  be  removed  or  deposited  or  ^fe  5  wui.  4,  0. 51. 
concealed,  or  which  shall  be  produced  to  any  officer  of  excise  or  cus-  ig°  jfy  produced  to 
toms,  with  intent  fraudulently  to  obtain  any  drawback  or  allowance,  obtain  drawback 
granted  by  any  act  or  acts  relating  to  the  revenue  of  excise  or  cus-  forfeited  with 
toms,  shall,  with  the  casks,  vessels,  cases,  or  other  packages  containing  looi.  ' 

the  same,  be  forfeited ;  and  every  person  who  shall  remove  or  deposit 
or  conceal,  or  shall  produce  to  any  officer  of  excise  or  customs,  any 
goods  with  intent  fraudulently  to  obtain  any  drawback  or  allowance, 
granted  by  any  act  relating  to  the  revenues  of  excise  or  customs, 
shall  forfeit  treble  the  value  of  such  goods,  or  one  hundred  pounds,  at 
the  election  of  the  commissioners  of  excise  or  customs,  or  the  person 
who  shall  inform  or  stie  for  the  same. 

Sect.  13.  Goods  condemned  for  being  adulterated  or  mixed  with 
any  prohibited  ingredients  to  be  destroyed. 

By  the  7  &  8  Geo.  4,  c.  53,  s.  33.  That  when  any  officer  of  excise  Persons  found  , 
shall  at  any  time  find  (a)  in  any  private  or  unentered  place  manuf  ac-  |Sered°ex3s™" 
turing,  or  in  the  course  of  manufacturing,  any  goods  or  commodities  manufactories 
for  or  in  respect  whereof  any  duty  of  excise  is  or  shall  be  imposed,  or  ?'*^  *°  ^^^  ™d 
any  materials  or  preparations  for  manufacturing  any  such  goods  or  ^'"P"™''™™*- 
commodities,  and  shall  at  the  same  time  discover  in  or  about  such 
private  or  unentered  place  any  person  knowingly  aiding,  assisting,  or 
in  anywise  concerned  in  the  manufacturing  of  such  goods  or  commodi- 
ties, every  person  so  discovered  shall  forfeit  and  lose  the  sum  of  301.,  Penalty  30t 
over  and  above  all  other  penalties  to  which  the  proprietor  of  the  same, 
or  the  person  Ln  whose  custody  or  possession  the  same  shall  be  found, 
or  by  whom  the  manufacturing  of  such  goods  or  commodities  may  be 
carrying  on,  is  or  may  be  subject  and  liable;  and  it  shall  be  lawful  for  Excise  officer  may 
any  officer  of  excise,  and  all  persons  acting  in  his  aid  and  assistance,  to  fSder  ^"^  °^ 
arrest  and  detain  every  person  so  discovered,  and  to  convey  him  or  her  Proceedings  to 
before  one  or  more  justice  or  justices  of  the  peace  for  the  county,  shire,  conviction,  <Sic. 
division,  city,  town,  or  place  wherein  such  person  shall  be  so  disco- 
vered as  aforesaid  ;  and  it  shall  be  lawful  to  and  for  such  justice  or 


(a)  As  to  the  meaning  of  "found,"  articles  not  liable  to  duty,  the  whole 

see   Attorney-General   v.   Delano,    6  is  forfeited. 

Price,  383 ;  R  v.  Mawhey,  Lofft.  179  ;  (b)  By  23  &  24  Vict.  c.  113,  s.  39, 

aud  Colwill  v.  Reeves,  2  Oamp.  576,  justices  may  remand  or  hold  to  bail 

by  which  case  it  appears  that  if  for-  persons  arrested  under  this  section, 
felted  articles  are  found  mixed  with 
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3.  Of  entrieSj 
T  &  8  Geo.  4,  c.  53. 


On  non-payment 
c.f  penalty,  three 
months'  imprison- 
ment. 


Second  offence, 
l^enalty  60f. 


Upon  an  officer 
making  oath  of 
suspicion,  two 
commissioners,  or 
one  justice,  may 
grant  warrant  to 
eater  (if  in  the 
night,  in  presence 
DC  constables)  and 
S3iz8  forfeited 
goods  lodged  or 
concealed  in  any 
place  {a). 


justices  of  the  peace,  on  confession  of  the  party,  or  ty  proof  on  the 
oath  of  one  or  more  credible  witness  or  witnesses  made  of  such  offence, 
to  convict  every  such  person  so  discovered  as  aforesaid;  and  every  person 
so  convicted  shall,  immediately  on  such  conviction,  pay  the  said  sum 
of  30?.  into  the  hands  of  the  ofBcer  who  shall  have  conveyed  such 
offender  before  such  justice  or  justices  of  the  peace,  to  be  paid  to  the 
commissioners  of  excise,  or  the  commissioner  or  commissioners  and 
assistant  commissioners  of  excise  in  Scotland  or  Ireland  respectively, 
or  to  such  person  or  persons  as  they  may  respectively  appoint,  to  be 
applied  in  such  manner  as  other  excise  penalties  are  by  this  act 
directed  to  be  applied ;  and  on  any  such  offender  refusing  or  neglecting 
to  pay  the  said  sum  of  30Z.,  the  justice  or  justices  so  convicting  as 
aforesaid  shall  and  may,  by  warrant  or  warrants  under  his  or  their 
hand  or  hands,  commit  the  said  offender  to  the  house  of  correction  or 
other  prison  for  the  said'  county,  shire,  division,  city,  town,  or  place 
respectively,  there  to  remain  and  be  kept  to  hard  labour  for  the  space 
of  three  calendar  months,  to  be  reckoned  from  the  day  of  such  convic- 
tion, and  the  person  so  convicted  and  committed  shall  not  under  any 
pretence,  or  by  reason  of  any  authority  or  order  other  than  as  herein- 
after mentioned,  be  discharged,  until  he  or  she  shall  have  paid  the 
said  sum  of  30Z. ,  or  until  the  expiration  of  the  said  three  months ;  and 
in  case  any  person  so  convicted  shall  be  again  discovered  in  or  about 
any  private  or  unentered  place  or  places,  manufacturing  or  in  the 
course  of  manufacturing  any  goods  or  commodities  for  or  in  respect 
whereof  any  duty  of  excise  is  or  shall  be  imposed,  or  any  materials  or 
preparations  for  manufacturing  such  goods  or  commodities,  or  aiding 
or  assisting  or  in  anywise  concerned  in  manufacturing  such  goods  or 
commodities,  such  person  so  again  offending  shall,  upon  the  Uke  con- 
viction, forfeit  and  pay  for  such  further  offence  the  sum  of  60?.,  and 
shall  be  conunitted  to  the  house  of  correction  or  other  prison  in  manner 
aforesaid,  there  to  remain  as  aforesaid  for  and  during  the  term  of  six 
months,  or  until  the  said  sum  of  60Z.  shall  be  paid.  Provided  always, 
that  in  any  such  case  of  imprisonment  it  shall  be  lawful  for  the  com- 
missioners of  excise,  or  for  the  commissioner  or.  commissioners  and 
assistant  commissioners  of  excise  in  Scotland  and  Ireland  respectively, 
to  order  any  person  so  imprisoned  to  be  discharged  at  any  time  before 
the  term  of  his  or  her  imprisonment  shall  have  expired. 

Sect.  34.  That  if  any  oflfl.cer  of  excise  shall  have  cause  to  suspect 
that  any  goods  or  commodities  forfeited  under  or  by  virtue  of  this  act, 
or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  excise, 
are  deposited  or  concealed  in  any  place,  then  and  in  every  such  case,  if 
such  place  shall  be  within  the  limits  of  the  chief  office  of  excise  in 
London,  upon  oath  being  made  by  such  oflScer  before  the  commis- 
sioners of  excise,  or  any  two  or  more  of  them,  or  if  such  commissioner 
shall  not  be  publicly  sitting  for  the  dispatch  of  business,  or  such  place 
or  places  shall  be  in  any  other  part  of  the  United  Kingdom  out  of  the 
limits  of  the  said  chief  oEBce,  then  upon  such  oath  being  made  before 
one  or  more  justice  or  justices  of  the  peace  for  the  county,  shire,  divi- 
sion, city,  town,  or  place  where  such  officer  shall  suspect  such  goods  or 
commodities  to  be  deposited  or  concealed,  setting  forth  the  ground  of 
such  suspicion,  it  shall  be  lawful  to  and  for  the  said  commissioners,  or 
any  two  or  more  of  them,  or  the  justice  or  justices  of  the  peace  respec- 


(ffi)  These  search  warrants  are  ne- 
cessary, because  neither  the  general 
power  of  survey  given  by  s.  22,  p. 
219,  nor  the  right  of  seizure,  s.  64, 
p.  229,  authorises  an  officer  to  go  of  his 
own  authority  into  any  place  which  he 
is  not  otherwise  legally  authorised  to 
enter.      An  officer  acting    under  a 


search  warrant  is  bound  to  be  care- 
ful, and  not  to  act  except  on  good 
grounds  ;  but  unless  there  be  malice 
or  indiscretion  on  the  part  of  the 
officer,  he  is  not  liable  to  an  action 
in  the  case  of  an  ineffectual  search. 
Cooper  V.  Booth,  3  Esp.  135  ;  Price 
V.  Messenger,  2  B.  &  P.  158. 
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tively  (as  the  case  may  be),  before  ■whom  such  oath  shall  be  made,  if    3.  Of  entries 
he  or  they  shall  judge  it  reasonable,  by  special  warrant  or  warrants  d^c. 

under  his  or  their  hands  respectively,  to  authorize  and  empower  such  

officer,  by^  day  or  by  night  (but  if  between  the  hours  of  eleven  of  the  ''  *  ^  °^°-  *■  °-  ^'• 
clock  at  night  and  five  in  the  morning,  then  in  the  presence  of  a  con- 
stable or  other  lawful  officer  of  the  peace),  to  enter  into  every  such 
place  where  any  such  goods  or  commodities  shall  be  suspected  to  be 
deposited  or  concealed,  and  to  seize  and  carry  away  the  same  ;  and  it 
shall  be  lawful  for  any  officer  to  whom  any  such  warrant  shall  be 
given  or  granted,  and  he  is  hereby  authorized,  in  case  of  resistance,  to 
break  open  any  door,  and  to  force  and  remove  any  other  impediment  or 
obstruction  to  such  entry,  search,  or  seizure,  and  removal  as  aforesaid. 

By  the  4  &  5  Will.  4,  c.  51,  s.  14,  power  to  reward  officers  detecting 
private  manufactories  is  given  to  the  commissioners  of  excise. 

By  the  7  &  8  Geo.  4,  c.   53,  s.  35,  That  all  justices  of  the  peace.  Justices,  consta- 

mayors,  bailiffs,  constables,  and  all  his  Majesty's  officers,  ministers,  K'!f'fc',rf'' '"'!!'* 
V,'.,         '     .  1       1  •     -nr   -     ,       1*'       ^       •-  ,  to  assist  revenue 

and  subjects,  serving  under  his  Majesty,  by  commission,  warrant,  or  officers. 

otherwise,  shall  be  aiding  and  assisting,  and  they  are  hereby  respec- 
tively required  to  be  aiding  and  assisting  to  every  officer  of  Excise  in 
the  due  execution  of  any  act  or  thing  required  and  enjoined  by  this 
act,  or  by  any  other  act  or  acts  of  Parliament  relating  to  the  revenue 
of  Excise,  to  be  done ;  and  all  such  persons  who  shall  be  so  aiding 
and  assisting  unto  any  such  officer  of  excise  as  aforesaid  are  and  shall 
be  defended  and  saved  harmless  by  virtue  of  this  act ;  and  if  any  such 
person  shall  be  sued  or  prosecuted  for  or  on  account  of  any  act,  matter, 
or  thing  by  such  person  done  in  giving  such  aid  and  assistance,  every 
such  person  shall  and  may  plead  the  general  issue,  and  give  this  act 
and  the  special  matter  in  evidence  in  defence  in  such  behalf. 

The  36th  section  of  the  7  &  8  Geo.  4,  c.  63,  is  repealed  by  the  4  &  0  4  &  6  Will.  4,  c.  6I, 
Will.  4,  c.  51,  s.  15,  and  in  lieu  of  such  section  it  is  enacted  by  ^''  ^^'  *'' 

Sect.  16.     That  if  upon  notice  given,  or  request  made  by  any  officer  Constable  or  peace 
of  excise  to  any  constable,  headborough,  or  other  ministerial  officer  of  "^''offloers^r^ ' 
the  peace,  to  go  with  him  as  such  officer  of  excise,  and  to  aid  and  assist  excise  when  re- 
him  as  such  officer  of  excise  in  the  due  execution  of  any  act  or  thing  |"/^^^'  *°  f°'^'^'* 
required  or  enjoined  by  any  act  or  acts  relating  to  the  revenue  of  excise     '^ 
or  customs   to  be  done  or  prevented  from  being  done,   or  which  it 
shall  be  lawful  for  any  officer  of  excise  to  do  or  to  prevent  from  being 
done,  such  constable,  headborough,  or  officer  of  the  peace  shall  not  go 
with  such  officer  of  excise,  or  shall  not  aid .  or  assist  him  as  aforesaid 
to  the  utmost  of  his  power,  such  constable,  headborough,  or  other 
officer  of  the  peace  so  offending,  shall  forfeit  20Z. 

By  the  7  &  8  Geo.  4,  c.  53,  s.  37,   That  it  shall  be  lawful  for  every  7&  8  Geo.  4,  c  53. 
constable,  headborough,  or  other  ministerial  officer  of  the  peace,  who  Constables  may 
shall  have  begun  to  assist  any  officer  or  officers  of  excise  in  the  exe-  ance'SitoSgb- 
cution  of  his  or  their  duty  in  any  place  where  such  constable,  head-  touring  districts. 
bor#Ligh,  or  ministerial  officer  of  the  peace  shall  have  jurisdiction  by 
law,  and  such  constable,  headborough,  and  ministerial  officer  of  the 
peace  is  hereby  respectively  authorized  and  required  to  continue  such 
his  assistance  into  and  in  any  other  place,  and  shall  be  deemed  a  con- 
stable, headborough,  or  ministerial  officer  of  the  peace,  and  have  juris- 
diction accordingly,  in  such  last-mentioned  place,  for  the  purpose  of 
continuing  such  assistance. 

Sect.  38.  That  every  officer  of  the  customs  shall  have,  use,  and  ex- 
orcise all  such  and  the  like  powers  and  authorities  for  the  arrest  and  ^ye'sTmilar  ° 
prosecution  of  any  person,    or  for  the  search,  examination,  seizure,  powers  of  seizure, 
detention,  removal,  and  prosecution  of  any  vessel,  boat,  cart,  carriage,  f'^i°l  *°He?i''ws 
or  other  conveyance,  or  any  horse  or  cattle,  or  any  foreign  or  imported  oFexoise  or 
goods  or  commodities  whatsoever,  or  any  British  spirits,  forfeited  under  customs 
this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue 

{a)  See  11  Geo.  I.  c.  30-,  s.  31. 
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3.   Of  entrieSj 
7  &  8  Geo.  4,  c.  53, 


Persons  obstruct- 
ing oflBcers,  &e.  in 
making  seizures, 
or  rescuing  tbe 
same,  or  destroy- 
ing packages,  to 
forfeit  200i.  (a). 


Officers,  &c.  vio- 
lently resisted 
may  oppose  force 
to  force  ;  and  on 
heing  prosecuted 
shall  he  admitted 
to  bail ;  and  may 
plead  general 


of  excise,  as  are,  stall  be  granted,  or  shall  or  may  be  used  or  exercised 
in  tbat  bebalf  by  any  officer  of  excise ;  and  that  every  officer  of  excise 
shall  have,  use,  and  exercise  all  such  and  the  like  powers  and  authori- 
ties for  the  arrest  and  prosecution  of  any  person,  or  for  the  search,  ex- 
amination, seizure,  detention,  removal,  and  prosecution  of  any  vessel, 
boat,  cart,  carriage,  or  other  conveyance,  or  any  horse  or  cattle,  or 
any  foreign  or  imported  goods  or  commodities  whatsoever,  forfeited 
under  any  act  or  acts  of  Parliament  relating  to  the  revenue  of  the 
customs,  as  are  or  shall  be  granted  or  shall  or  may  be  used  or  exer- 
cised in  that  behalf  by  any  officer  of  the  customs  ;  anything  in  this 
act  or  in  any  other  act  or  acts  of  Parliament  to  the  contrary  thereof 
notwithstanding. 

In  1825,  by  6  Geo.  4,  c.  105,  the  statutes  relating  to  the  customs, 
amounting  to  about  450,  were  repealed,  but  as  these  acts  contained 
many  regulations  relating  to  the  excise,  the  7  Geo.  4,  c.  48,  was  passed 
to  hmit  the  operation  of  6  Geo.  4,  c.  105,  and  subsequently  by  9  Geo.  4, 
c.  44,  provision  was  made  for  the  execution  of  the  excise  laws  as  to 
licences  and  surveys,  notwithstanding  the  transfer  to  the  customs  of 
import  duties  on  the  commodities  therein  named.  It  would  be  almost 
impossible  to  ascertain  what  are  the  parts  of  acts  in  force  under  these 
statutes  by  comparing  them  with  each  other ;  but  the  clauses  of  the 
customs  acts  relating  to  seizures  now  in  force  are  the  16  &  17  Vict. 
c.  107,  ss.  224  to  228,  ante,  Customs,  p.  152. 

Sect.  39.  That  if  any  person  shall  molest,  obstruct,  or  hinder  any 
officer  of  excise,  or  any  person  employed  in  the  revenue  of  excise,  or 
acting  in  aid  and  assistance  of  such  officer  or  person  so  employed  as 
aforesaid,  in  the  search,  examination,  seizure,  detention,  or  removal  of 
any  goods,  or  commodities,  or  any  vessel,  boat,  cart,  carriage,  or  other 
conveyance,  or  any  horse  or  cattle,  or  any  other  thing  whatsoever  for- 
feited under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  Parlia- 
ment relating  to  the  revenue  of  excise  or  customs,  or  in  the  due 
execution  of  ms  office  or  duty  respectively  in  that  behalf,  or  shall  after 
any  such  officer  or  person  so  employed,  or  person  acting  in  such  aid 
and  assistance  as  aforesaid,  shall  have  made  any  such  seizure  as  afore- 
said, rescue  or  cause  the  same  to  be  rescued,  or  shall  attempt  or  en- 
deavour so  to  do,  or  shall,  whilst  such  officer  or  person  so  employed, 
or  person  acting  in  such  aid  and  assistance  as  aforesaid,  is  or  are 
searching  for,  examining,  detaining,  seizing,  or  removing  any  such 
goods  or  commodities,  vessel,  boat,  cart,  carriage,  or  other  conveyance, 
or  any  such  horse,  cattle,  or  other  thing  whatsoever  as  aforesaid,  break 
or  otherwise  damage  or  destroy  the  same,  or  any  of  them,  or  any  part 
thereof,  or  any  cask,  vessel,  case,  or  other  package  whatsoever,  con- 
taining any  such  goods  or  commodities,  every  person  so  offending  shall 
for  every  such  offence  forfeit  and  lose  the  sum  of  200?. 

Sect.  40.  That  if  any  person  armed  with  any  offensive  weapon  (J) 
whatsoever  shall  with  force  or  violence  assault  or  resist  any  officer  of 
excise,  or  any  person  employed  in  the  revenue  of  excise,  or  any  person 
acting  in  the  aid  or  asistance  of  such  officer  or  person  so  employed,  who 
in  the  execution  of  his  office  or  duty  shall  search  for,  take,  or  seize,  or 
shall  endeavour  or  offer  to  search  for,  take,  or  seize  any  goods  or 
commodities  forfeited  under  or  by  virtue  of  this  act,  or  any  other  act  or 
acts  of  Parliament  relating  to  the  revenue  of  excise  or  customs,  or  who 
shall  search  for,  take,  or  seize,  or  shall  endeavour  or  offer  to  search 
for,  take,  or  seize  any  vessel,  boat,  cart,  carriage,  or  other  conveyance, 
or  any  horse,  cattle,  or  other  thing  used  in  the  removal  of  any  such 
goods  or  commodities,  or  who  shall  arrest  or  endeavour  or  offer  to  an-est 


(a)  6  Geo.  4,  c.  21,  s.  7  ;  43  Geo. 
3,  c.  81,  s.  16.  By  several  acts,  re- 
lating to  particular  articles  of  excise, 
further  penalties  were  imposed. 


(b)  As  to  what  are  "offensive  wea- 
pons," see  E.  V.  Cosans,  1  Leach, 
342,  343,  11.  (a),  and  the  cases  cited 
in  Archbold's  Criminal  Pleading. 
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any  person  carrying,  removing,  or  concealing  the  same,  or  employed  or    3.  of  entries 
concerned  therein,  and  liable  to  suet  arrest,  then  and  in  every  such  case  rfjc. 

it  shall  be  lawful  for  every  such  officer  and  person  so  employed,  and  z~r ' 

person  acting  in  such  aid  and  assistance  as  aforesaid,  vrho  shall  be  so  *^°°'  *'  °'  ^^'  • 

assaulted  or  resisted,  to  oppose  force  to  force,  and  by  the  same  means 
and  methods  by  wMch  he  is  so  assaulted  or  resisted,  or  by  any  other 
means  or  methods,  to  oppose  such  force  and  violence,  and  to  execute 
his  ofiice  or  duty ;  and  if  any  person  so  assaulting  or  resisting  such 
officer  as  aforesaid,  or  any  person  so  employed,  or  any  person  acting  in 
such  aid  and  assistance  as  aforesaid,  shall  in  doing  so  be  wounded, 
maimed,  or  killed,  and  the  said  officer  or  person  so  employed,  or  person 
acting  in  such  aid  and  assistance  as  aforesaid,'  shall  be  sued  or  prose- 
cuted for  any  such  wounding,  maiming,  or  killing,  it  shall  be  lawful 
for  every  such  officer  or  person  so  employed,  or  person  acting  in  such 
aid  and  assistance,  to  plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  in  his  defence ;  and  it  shall  be  lawful  foir  any 
justice  or  justices  of  the'peace,  or  other'magistrate  or  magistrates  before 
whom  any  such  officer  or  person  so  employed,  or  person  acting  in  such 
aid  and  assistance  as  aforesaid,  shall  be  brought,  for  or  on  account  of 
any  such  wounding,  maiming,  or  killing  as  aforesaid,  and  every  such 
justice  of  the  peace  and  magistrate  is  hereby  directed  and  required  to 
admit  to  bail  every  such  officer,  and  every  person  so  employed,  and 
every  person  acting  in  such  aid  and  assistance  as  aforesaid ;  any  law, 
usage,  or  custom  to  the  contrary  thereof  in  anywise  notwithstanding. 

Sect.  41.  That  whenever  any  person  shall  be  charged  with  violently  Persons,  against 
assaulting  or  resisting  as  aforesaid  any  officer  of  excise,  or  person  so  '^iiom  indiotmeut 
employed,  or  person  acting  in  such  aid  and  assistance  as  aforesaid,  in  ?Isistanoe'sliSi  '"' 
the  due  execution  of  his  office  or  duty,  and  such  charge  shall,  by  t.-we  been  found 
affidavit  or  by  certificate  of  an  indictment  or  information  being  filed  ^l^^^'  *°  ^'™ 
against  such  person  for  any  such  ofi'ence,  be  made  to  appear  to  any  default  to  be™ 
judge  of  any  of  his  Majesty's  superior  courts  of  record  in  which  such  committed, 
indictment  or  information  shall  be  found  or  filed,  or  into  which  the 
same  shall  have  been  removed,  it  shall  be  lawful  for  such  judge  to 
issue  his  warrant  in  writing,  under  his  hand  and  seal,  and  thereby  to 
cause  any  person  being  a  defendant  in  such  indictment  or  information 
to  be  apprehended  and  brought  before  him  or  some  other  judge  of  such 
court,  or  before  some  one  of  his  Majesty's  justices  of  the  peace,  in  order 
that  such  defendant  may  be  bound  to  the  King's  Majesty,  with  two  suffi- 
cient persons  as  sureties,  in  such  sum  (the  same  not  being  in  any  case  less 
than  1001. )  as  in  the  said  warrant  shall  be  expressed,  with  condition  to  ap- 
pear in  such  court  at  the  time  mentioned  in  such  warrant,  to  answer  his 
said  Majesty  in  the  said  court  concerning  any  articles  on  behalf  of  his 
Majesty  to  bethereobjected  against  him  for  any  such  ofi'ence  as  aforesaid; 
and  in  case  any  such  defendant  shall  neglect  or  refuse  to  become  bound  as 
aforesaid,  it  shall  be  lawful  for  such  judge  or  justice  of  the  peace  respec- 
tively, and  they  are  hereby  respectively  directed  and  required  to  commit 
such  defendant  to  the  common  gaol  of  the  county,  shire,  division,  city, 
town,  or  place  where  the  offence  shall  have  been  committed,  or  where 
such  defendant  shall  have  been  apprehended,  until  such  defendant  shall 
become  bound  as  aforesaid,  or  shall  be  discharged  by  order  of  such  court 
in  term  time,  or  by  one  of  the  judges  of  such  court  in  vacation ;  and 
the  recognizance  to  be  taken  thereupon  shall  be  returned  and  filed  in 
such  court,  and  shall  continue  in  force  until  such  defendant  shall  have 
been  acquitted  of  such  offence,  or,  in  case  of  conviction,  shall  have 
received  judgment  for  the  same,  unless  sooner  ordered  by  such  court 
to  be  discharged. 

Sect.  42.  That  where  any  such  defendant  is  or  shall  be  committed  if  an  offender  be 
to  and  detained  in  gaol  for  want  of  bail,  it  shall  be  lawful  for  the  j,"  ^^f"  e?™f' 
prosecutor  of  such  indictment  or  information  to  cause  a  copy  thereof  the  indictment  or 
to  be  delivered  to  the  gaoler,  keeper,  or  turnkey  of  the  gaol  wherein  information  may 
such  defendant  is  or  shall  be  so  detained,  with  a  notice  thereon  indorsed,  gaoieirwith  a"  *''"^ 

Q  2 
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3.  0/  entries,    that  unless  such  defendant  shall,  within  snoh  space  of  time  as  shall  be 
(fee.  for  that  purpose  Kmited  and  fixed  by  the  court  in  which  such  indict- 

ment or  information  shall  be  found  or  filed,  or  into  which  the  same  shaE 
have  been  removed,  cause  an  appearance  and  also  a  plea  or  demurrer 


_7  &  8  Geo.  4,  c.  53. 
proceedings  had"    to  be  entered  in  the  said  court  to  such  indictment  or  information,  and  * 

thereon. 


Derendant  if 
acquitted,  to  te 
difscharged. 


Indictments  or 
informations  for 
assaulting  o£Qcers 
may  he  tried  in 
any  county,  and 
offenders  sen- 
tpnced  to  hard 
labour. 


appearance  and  the  plea  of  not  guilty  will  be  entered  thereto  in  the  name 
of  such  defendant ;  and  the  prosecutor  of  such  indictment  or  informa- 
tion shall  also  be  at  Kberty  to  indorse  on  the  copy  of  such  indictment 
or  information  so  delivered  a  further  notice,  that  the  issue  to  be  joined 
on  such  indictment  or  information  will  be  tried  in  the  next  term,  or  at 
the  next  assizes,  or  at  the  next  general  gaol  delivery  or  court  of  justi- 
ciary to  be  holden  in  or  for  the  county,  shire,  division,  city,  town,  or 
place  in  which  the  ofience  shall  be  alleged  to  have  been  committed,  or 
the  venue  laid  in  such  indictment  or  information ;  and  in  case  any  de- 
fendant so  committed  or  detained  as  aforesaid  shall  neglect  to  cause  an 
appearance  and  also  a  plea  or  demurrer  to  be  entered  in  such  court  to 
such  indictment  or  information,  within  the  space  of  time  so  to  be  hmited 
and  fixed  by  such  notice  as  aforesaid,  then,  upon  an  affidavit  being  made 
and  filed  in  such  court,  of  the  delivery  of  a  copy  of  such  indictment  or 
irJormation,  with  such  notice  as  hereinbefore  first  mentioned  indorsed 
thereon  as  aforesaid,  to  such  gaoler,  keeper,  or  turnkey,  as  the  case 
may  be,  (which  affidavit  may  be  made  before  any  judge  or  commis- 
sioner of  the  said  court  authoiized  to  take  affidavits  in  the  said  court), 
it  shall  be  lawful  for  the  prosecutor  of  such  indictment  or  information 
to  cause  an  appearance  and  the  plea  of  not  guilty  to  such  indictment  or 
information  to  be  entered  in  the  said  court  for  such  defendant,  and  such 
proceedings  shall  be  had  thereupon  as  if  the  defendant  in  such  indict- 
ment or  information  had  appeared  and  pleaded  not  guilty  according  to 
the  usual  course  of  such  court ;  and  if  upon  the  trial  of  such  indictment 
or  information  the  defendant  so  committed  and  detained  as  aforesaid 
shall  be  acquitted  of  all  the  offences  therein  charged  upon  such  defend- 
ant, it  shall  be  lawful  for  the  judge  before  whom  such  trial  shall  be  had , 
although  he  may  not  be  one  of  the  judges  of  the  court  ia  which  such 
indictment  or  information  shall  be  found  or  filed,  or  into  which  the 
same  shall  have  been  removed,  to  order  that  such  defendant  shall  bo 
forthwith  discharged  out  of  custody  as  to  such  commitment. 

By  the  4  &  5  WiH.  4,  c.  51,  s.  17,  Where  a  defendant  arrested  under 
an  attachment  shall  refuse  to  enter  an  appearance,  he  may  be  served 
with  a  copy  of  the  information,  and  a  rule  to  plead,  and  in  default  of 
appearing  and  pleading,  judgment  is  to  be  entered  up  against  him. 

By  the  7  &  8  Geo.  4,  c.  53,  s.  43,  Por  the  better  and  more  impartial 
trial  of  any  indictment  or  information  which  shall  be  found,  com- 
menced, or  prosecuted  for  any  such  violent  assault  or  resistance  as 
aforesaid,  be  it  enacted,  that  every  such  offence  shall  and  may  be  in- 
quired of,  examined,  tried  and  determined  in  any  county  in  England, 
if  such  offence  shall  have  been  committed  in  England,  or  in  any  of  the 
islands  thereof,  or  in  any  county  in  Scotland,  if  the  same  shall  have 
been  committed  in  Scotland  or  in  any  of  the  islands  thereof,  or  in  any 
county  in  Ireland,  if  the  same  shall  have  been  committed  in  Ireland  or 
in  any  of  the  islands  thereof,  in  such  manner  and  form  as  if  the  same 
offence  had  been  committed  in  such  county  respectively:  and  that 
whenever  any  person  shall  be  convicted  of  any  such  violent  assault  or 
resistance  as  aforesaid,  it  shall  be  lawful  for  the  court  before  which  any 
such  offender  shaU  be  convicted,  or  which  by  law  is  authorized  to  pass 
sentence  upon  any  such  offender,  to  award  and  order  (if  such  court 
shall  think  fit)  sentence  of  imprisonment,  with  hard  labour,  for  any 
term  not  exceeding  the  term  of  3  years,  either  in  addition  to  or  in  lieu 
of  any  other  punishment  or  penalty  which  may  by  law  be  inflicted  or 
imposed  upon  any  such  offender ;  and  every  such  offender  shall  there- 
upon suffer  such  sentence  in  such  place,  and  for  such  term  as  aforesaid, 
as  such  court  shall  think  fit  to  direct. 
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Sections  44  to  61  relate  to  tte  coUeotion.  and  management  of  tte    3.  Of  entries, 
revenue  of  excise.  tfec 

Sect.  64.  That  all  goods,  commodities,  and  chattels  whatsoever  for- 


feited under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  Parlia-  T,*^  '?^°;  f;  "j  ^^■ 
meat  relating  to  the  revenue  of  excise,  shall  and  may  be  seized  by  any  may  be  seized  by 
officer  or  officers  of  excise,  or  person  or  persons  employed  in  the  revenue  any  officer  of 
of  excise,  or  person  or  persons  acting  in  the  aid  and  assistance  of  any  ''^'^^• 
such  officer  or  person  so  employed  as  aforesaid ;  and  that  on  all  trials 
of  seizures  whatsoever,  in  any  of  the  Courts  of  Exchequer  or  else- 
where, the  seizure,  together  with  the  form  and  manner  of  maldng  the 
same,  shall  be  taken  to  have  been  as  set  forth  in  the  information, 
without  any  evidence  thereof;  and  it  shall  be  lawful  for  all  judges  Merit  alone  to 
and  other  judicial  persons  before  whom  any  such  seizure  shall  be  the'^trial'^*'^  *°  ''* 
brought  to  trial  or  hearing,  and  having  respectively  jurisdiction  in 
that  behalf,  and  they  are  hereby  respectively  authorized  and  required 
to  proceed  to  trial  on  the  merits  of  the  cause,  without  inquiring  into 
the  fact,  form,  or  manner  of  making  the  seizure. 

Sect.  107.  Notice  of  seizure  is  to  be  given  when  naade  by  officers  of 
customs. 

Sect.  108.  Seizures  by  police  or  peace  officers  are  to  be  lodged  in  the 
office  of  excise. 

Sect.  109.  Provided  always,  that  in  case  any  such  goods  or  com-  if  stopped  on 
modities  as  aforesaid  shall  be  stopped,  detained,  or  taken  by  any  police  ny^^tob" lodged 
officer  or  peace  officer,  or  any  other  person,  on  suspicion  of  the  same  in  police  office, 
having  been  feloniously  stolen  or  taken  or  received,  it  shall  be  lawful  f  ""^  notice  g™n 
to  and  for  such  police  officer  or  peace  officer,  or  other  person  so  stop-  of  excise,  who 
ping,  detaining,  or  taking  the  same,  to  convey  to,  deposit,  and  lodge  may  examine 
forthwith  all  such  goods  and  commodities  as  aforesaid  in  the  office  of  *"^°'- 
the  police  office  nearest  to  the  place  where  the  same  shall  have  been  so 
stopped,  detained,  or  taken  as  aforesaid,  or  any  other  convenient  place 
directed  by  the  justice  or  justices  of  the  peace  before  whom  the  same  . 

shall  be  carried,  there  to  remain  in  order  to  be  produced  at  the  trial  of 
any  person  or  persons-  who  shall  be  charged  with  feloniously  stealing, 
taking,  or  receiving  the  same ;  and  every  such  police  officer  or  peace 
officer,  or  other  person  who  shall  so  stop,  detain,  or  take  any  such  goods 
or  commodities  as  aforesaid,  after  he  shaU  have  stopped,  detained,  or 
taken  the  same  as  aforesaid,  shall  forthwith  give  notice  thereof  in  writing 
atthe  chief  office  of  excise,  if  the  same  shall  have  been  stopped,  detained, 
or  taken  within  the  limits  thereof ;  and  if  the  same  shall  have  been 
stopped,  detained,  or  taken  in  any  other  part  of  the  United  Kingdom, 
then  at  the  office  of  excise  nearest  to  the  place  where  the  same  shall 
have  been  so  stopped,  detained,  or  taken ;  and  any  officer  of  excise  shall 
thereupon  be  permitted  to  examine  and  take  account  of  the  same. 

Sect.  110.  That  when  and  so  soon  as  any  person  or  persons  charged  jifter  trial,  goods 
vv'ith  feloniously  stealing,  taking,  or  receiving  any  such  goods  or  com-  ^eno8ite"''n'ex-'^ 
modities  as  aforesaid  shall  have  been  tried  for  such  offence,  all  such  else  office,  to  be 
goods  and  commodities  respectively  as  aforesaid  shall  immediately  be  ii^^alt  with  accord- 
conveyed  to  and  deposited  in  the  chief  office  of  excise,  or  other  office  '°^  °  ^^' 
of  excise  as  aforesaid,  in  order  that  prosecution  or  proceedings  may  be 
had  for  the  condemnation  of  such  goods  or  commodities  for  such  cause 
or  causes  of  forfeiture  as  the  same  shall  be  liable  to,  or  that  the  same 
may  be  restored  upon  payment  of  such  duty  or  duties  as  may  be  due  in 
respect  thereof,  or  upon  such  conditions  as  the  commissioners  of  excise, 
or  the  commissioner  or  commissioners  and  assistant  commissioners  of 
excise  in  Scotland  and  Ii-eland  respectively,  shall  think  fit,  to  such 
person  or  persons  as  shall  be  proved  to  be  the  legal  proprietor  or  pro- 
prietors thereof  respectively,  or  for  the  purpose  of  being  otherwise 
dealt  with  according  to  law. 

Sect.  111.  That  in  case  any  such  goods  or  commodities  which  shall  Goods  not  so 
be  so  stopped,  detained,  or  taken,  shall  not  be  conveyed  to  and  deposited  ^e^oifelted"''^ 
iu  the  chief  office  of  excise,  or  other  office  of  excise,  in  the  manner  by 
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Parties  making 
default  to  forfeit 
20i. 


(4.)  Of  weights 
and  soales. 


(5.)  Of  claiming 
goods  seized,  &c. 


(6,)   Prosecutions, 
(fee.  in  courts. 


Averment  of  cer- 
tain matters  to  be 
sufficient,  unless 
contrary  proved. 


Excise. 

this  act  directed,  all  such  goods  or  commodities  wHch.  shall  not  be  so 
conveyed  to  and  actually  deposited  in  the  chief  office  of  excise,'  or  other 
office  of  excise  as  aforesaid,  shall  be  forfeited ;  and  the  person  or 
persons  in  -whose  care,  custody,  or  possession  the  same  shall  be,  and 
who  shall  neglect  or  refuse  so  to  convey  and  deposit  the  same  as  afore- 
said, shall  forfeit  and  lose  the  sum  of  £20. 

(4).  Of  Weights  am)  Scales. 

10  Geo.  3,  c.  44,  s.  1.  If  any  trader  subject  to  the  sui-vey  of  an 
officer  of  excise,  and  required  to  keep  sufficient  and  just  soales  and 
weights,  shall  make  use  of,  or  suffer  to  be  used,  any  false,  unjust,  or 
insufficient  scales  or  weights,  in  order  to  defraud  his  Majesty  of  the 
duties  granted  by  any  law  of  excise,  he  shall  forfeit  lOOZ.  for  every 
such  offence. 

Sect.  2.  Provided  that  if  an  offender  be  prosecuted  for  the  penalty 
imposed  by  this  act,  he  is  not  to  be  prosecuted  for  the  same  offence 
under  any  former  act,  &c.,  and  Dice  versA;  and  that  such  offender  who 
shall  be  prosecuted  for  the  penalty  given  by  any  former  act,  shall  not 
be  prosecuted  again  for  the  same  offence  by  virtue  of  this  present  act, 
or  anything  herein  contained. 

Sect.  3.  The  penalties  by  this  act  imposed  shall  be  sued  for,  levied, 
and  mitigated  in  Kke  manner  as  any  other  excise  penalty  may  bo 
sued  for,  levied,  and  mitigated. 

26  Geo.  3,  c.  77,  s.  8.  If  any  trader  subject  to  the  survey  of  an 
officer  of  excise,  and  who  is  required  to  keep  just  scales  and  weights, 
shall,  before  or  after,  or  in.  the  weighing  of  his  stock,  or  any  part 
thereof,  put,  or  suffer  to  be  put,  any  other  substance  into  the  commodity 
or  stock  so  to  be  weighed,  whereby  such  officer  might  be  prevented 
from  taking  a  true  aoooimt  of  such  stock,  or  shall  forcibly  obstruct,  or 
shall  by  any  art,  device,  or  contrivance,  prevent  or  impede  such  officer, 
or  suffer  him  to  be  prevented  or  impeded,  in  taking  a  true  account  of 
such  stock,  he  shall  forfeit  100^. 

28  Geo.  3,  c.  37,  s.  15.  If  any  trader,  subject  to  the  survey  of  an 
officer  of  excise,  and  required  to  keep  sufficient  and  just  scales  and 
weights,  shall  make  use  of,  or  suffer  to  be  used,  any  false,  unjust,  or 
insufficient  scales  or  weights,  to  defraud  his  Majesty  of  the  duties  by 
any  of  the  laws  of  excise,  he  shall  forfeit  lOOZ.  for  every  such  offence ; 
and  all  such  false,  unjust,  or  insufficient  scales  or  weights,  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  excise. 

(5.)  Of  Olaiming  Goods  Seized  and  Pboceedings  eoe  Condem- 
nation OF  Seizures. 
The  provisions  contained  in  7  &  8  Geo.  4,  c.  53,  and  4  Yict.  c.  20,  as 
to  claiming  goods  seized  and  proceedings  for  the  condemnation  of 
seizures  are  not  set  out,  as  they  do  not  fall  within  the  province  of 
justices  of  the  peace. 

(6).  Peosecittions  and  Pkoceedings  in  diffebent  Courts. 

By  the  16  &  17  Vict.  c.  107,  s.  301,  no  indictment  shall  be  preferred  for 
any  offence  against  this  or  any  act  or  acts  relating  to  the  excise,  nor  shall 
any  suit  be  commenced  for  the  recovery  of  any  penalty  or  forfeiture 
for  any  such  offence,  except  in  the  case  of  persons  detained  and  carried 
before  one  or  more  justices  in  piirsuance  of  such  act  or  acts  as  aforesaid, 
unless  such  indictment  shall  be  preferred  under  the  direction  of  the 
commissioners  of  inland  revenue,  or  unless  such  suit  shall  be  com- 
menced in  the  name  of  the  attorney -general  for  England,  or  in  the 
name  of  some  officer  of  excise,  under  the  direction  of  the  said  com- 
missioners. 

By  sect.  306  of  the  same  statute,  it  is  enacted  that  in  case  of  any 
information  or  proceedings  had  under  this  or  any  other  act  relating  to 
the  customs,  the  averment  that  the  commissioners  of  his  Majesty's 
customs  or  excise  have  directed  or  elected  such  information  or  proceed- 
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iags  to  be  instituted,  or  that  any  ship  or  vessel  is  foreign,  or  belonging  g.   Prosecutions 
■wholly,  or  in  part  to  her  Majesty's  subjects,  or  that  any  person  detained    die.  in  courts 
or  found  on  board  any  Tessel  or  boat  liable  to  seizure  is  or  is  not  a  sub-  <t-c. 

ject  of  her  Majesty,  or  that  any  goods  thrown  overboard,  staved,  or 

destroyed  were  so  thrown  overboard,  staved  or  destroyed,  to  prevent  ^^*^^^'''*- "•!'"'■ 
seizure,  or  that  any  goods  thrown  overboard  staved  or  destroyed 
when  chased  by  any  ship  or  boat  in  her  Majesty's  service,  or 
ia  the  service  of  the  revenue  were  so  thrown  overboard,  staved,  or 
destroyed  to  avoid  seizure,  or  that  any  person  is  an  officer  of  the 
excise,  or  that  any  person  was  employed  in  the  prevention  of  smug- 
gling, or  that  the  offence  was  committed  within  the  limits  of  any  port, 
or  where  the  oflfenoe  is  committed  in  any  port  in  the  United  Eingdom, 
the  naming  of  such  port  in  any  information  or  proceedings,  shall  be 
sufficient,  without  proof  as  to  such  fact  or  facts,  unless  the  defendant 
in  such  case  shall  prove  to  the  contrary. 

Sect.   307.    That  if  upon  any  trial  a  question  shall  arise  whether  Vivd  voce  evUonc^ 
any  person  is  an  officer  of  the  army,  navy,  or  marines,  being  duly  TpaHyS'm^^''^ 
employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  an  ofEoer,  as  he  is  to 
officer  of  excise,  his  own  evidence  thereof,  or  other  evidence  of  his  ''L'^^l™''-? " """'' 
having  acted  as  such  shall  be  deemed  sufficient,,  and  such  person  shall  aitimigh'entitied 
not  be  required  to  produce  his  commission,  or  deputation,  unless  suffi-  t"  ti"5  whole  or  a 
cient  proof  shaU  be  given  to  the  contrary ;    and  every  such  officer,  and  seizure  or  penalty 
any  person  acting  in  his  aid  or  assistance,  shall  be  deemed  a  compe-  on  conviction, 
tent  witness  upon  the  trial  of  any  suit  or  information  on  account  of 
any  seizure  or  penalty  as  aforesaid,  notwithstanding  such  officer  or 
other  person  may  be  entitled  to  the  whole  or  any  part  of  such  seizure 
or  penalty,  or  to  any  reward  upon  the  conviction  of  the  party  charged 
in  such  suit  or  information. 

Sect.  308.  Upon  the  trial  of  any  issue,  or  upon  any  judicial  hear-  What  shall  be 
ing  or  investigation  touching  any  penalty  or  forfeiture  under  any  law  OTfdenoe™£*order 
or  laws  relating  to  the  excise  or  incident  thereto,  where  it  may  be  of  commissioners 
necessary  to  give  proof  of  any  order  issued  by  the  commissioners  of  the  "*  customs  or 
Treasury,  or  by  the  commissioners  of  Inland  Eevenue,  the  order  or  ^^''^°- 
any  letter  or  instructions  referring  thereto,  which  shall  have  been 
officially  received  by  any  officer  of  excise  for  his  government,  and 
under  which  he  shall  have  acted  as  such  officer,  shall  be  admitted  and 
taken  as  sufficient  evidence  and  proof  of  such  order. 

Thepraotice,therefore,  of  the  commissioners  of  excise,  which  prevailed 
before  the  passing  of  these  acts,  of  not  receiving  informations  from  any 
other  than  their  officers  (a),  is  now  strictly  necessary,  as  well  in  respect 
to  prosecutions  before  them,  as  to  informations  before  the  justices  (J). 
By  these  means  informations  at  the  suit  of  common  informers  are 
superseded,  and  the  practice  of  filing  collusive  informations,  which  first 
gave  rise  to  the  earlier  statutes  from  which  this  clause  is  in  substance 
re-enacted,  is  entirely  prevented  (c). 

By  the  7  &  8  Geo.  4,  o.  53,  s.  57,  prosecutions  may  be  in  the  superior 
courts  of  record,  but  must  be  brought  within  three  years. 

Sects.  58  &  59  relate  to  prosecutions  for  penalties  in  Ireland  and 
Scotland. 

Sect.  59.  Exemplification  of  excise  debt  of  record  in  any  of  the 
Courts  of  Exchequer  in  England,  Scotland,  or  Ireland,  may  be  trans- 
mitted to  any  other  courts,  and  the  debt  recovered  there. 

Sect.  60.  Service  of  subpoena  out  of  the  Court  of  Exchequer  in  any 
one  part  of  the  United  Engdom  is  valid  as  to  the  appearance  in  any 
other  part. 

By  the  7  &  8  Geo.  4,  c.  53,  s.  61,  no  action,  &o.,  is  to  be  commenced, 
or  writ  of  appraisement  issued,  unless  by  order  of  commissioners,  or  in 

{a)  R.  V.  Slcventmi,  2  East,  368.  ception  to  this  rule. 

(6)  The  48  Geo.  3,  c.  84,  is  an  ex-  (c)  See  12  Geo.  1,  c.  28,  s.  28. 
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Excise* 


4  &  5  Will.  4,  c.  61. 

Expenses  of  pro- 
secutions before 
justices  liow  to 
be  defrayed. 


(7.)  Proceedings, 
&c.,  before  jus- 
tices, &c. 


6.  Proseautions,  the  name  of  the  attorney-general,  or  officer  of  excise  or  customs  (a), 
efcc,  m  courts,    But  this  is  not  to  extend  to  summary  proceedings  on  arrests. 

The  4  &  5  WUl.  4,  c  51,  s.  21,  enacts  that  in  any  prosecution  for 
recovery  of  any  penalty  incurred,  or  for  the  condemnation  of  any  goods 
or  chattels  seized  as  forfeited,  under  any  act  of  Parliament  relating  to 
the  revenue  of  excise,  and  carried  on  before  the  commissioners  of 
excise  or  any  justices  of  the  peace,  the  commissioners  of  excise  may 
order  the  expenses  of  such  prosecution  to  be  paid  out  of  the  revenue  of 
excise,  and  a  sum  of  money  to  be  paid  to  the  officers  concerned  in  such 
prosecution,  or  the  persons  through  whose  information  the  oflfence  shall 
have  been  discovered  or  the  seizure  made,  in  the  same  manner  as 
they  are  authorized  to  do  in  prosecutions  carried  on  in  the  Court  of 
Exchequer. 

(7).  Peoceedings  foe  Penalties,  &c.,  befoee  CommissioKees  of 
Excise  and  Justices;  of  Appeax,  &c. 

7  &  8  Geo.  4,  c.  53,  s.  65.  That  for  the  recovery  of  any  penalty  im- 
posed by  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to 
the  revenue  of  excise,  and  incurred  for  or  by  reason  of  any  oflfence 
committed  against  this  act,  or  the  said  other  acts  or  any  of  them,  or 
for  the  condemnation  of  any  goods,  commodities,  or  chattels  seized  as 
forfeited  under  or  by  virtue  of  this  act,  or  the  eaid  other  acts  or  any  of 
them,  where  the  offence  shall  have  been  committed,  or  the  person  or 
persons  committing  the  same  shall  be  foxmd,  or  where  the  goods,  com- 
modities, or  chattels  shall  have  been  seized  as  aforesaid,  within  the 
limits  of  the  chief  office  of  excise  in  London,  an  information  thereupon 
may  be  exhibited  before(6),  and  be  heard,  adjudged,  and  determined  by, 
any  three  or  more  of  the  commissioners  of  excise ;  and  where  the 
offence  shall  have  been  committed,  or  the  person  or.  persons  committing 
the  same  shall  be  found,  or  where  the  goods,  commodities,  or  chattels 
shall  have  been  seized  as  aforesaid,  in  any  part  of  the  United  Kingdom 
out  of  the  limits  of  the  said  chief  office,  the  information  (c)  thereupon 
may  be  exhibited  before  any  one  or  more  of  his  Majesty's  justices  of 
the  peace  for  the  county,  shire,  division,  city,  town,  or  place  wherein 
the  offence  shall  have  been  committed,  or  the  person  or  persons  com- 
mitting the  same  shall  be  found,  or  where  the  goods,  commodities,  or 
chattels  shall  have  been  seized  as  aforesaid ;  and  such  information 
shall  and  may  be  heard,  adjudged,  and  determined  by  any  two  or  more 
of  his  Majesty's  justices  of  the  peace,  for  the  said  county,  shire,  divi- 
sion, city,  town  or  place  {d) ;    and  such  commissioners  of  excise,  and 


Prosecutions 
before  commis- 
sioners of  excise 
or  justices  of  the 
peace. 


(a)  This  puts  an  end  to  informa- 
tions by  common  infonners,  and 
collusive,  informations.  The  enact- 
ment in  26  Geo.  3,  s.  77,  s.  13,  was 
confined  to  proceedings  in  the  supe- 
rior courts,  and  did  not  extend  to 
proceedings  before  commissioners  of 
excise  or  justices.  R.  v.  Steventon 
and  others,  2  East,  362. 

(i)  See  uow  15  &  16  Vict.  c.  61, 
s.  1,  post,  p.  245.  It  is  said  not  to 
be  necessary  that  the  information 
shoidd  be  in  writing.  1  Shaw,  Excise, 
342,  343.  See  post,  part  III.,  "Of 
the  practical  proceeding  before  jus- 
tices of  the  peace  for  penalties,"  but 
semble  that  it  should  be  in  writing, 
see  s.  71.  By  15  &  16  Vict.  c.  61,  and 
21  &  22  Vict.  c.  73,  an  information 
within  the  limits  of  the  chief  office 


may  now  be  exhibited  before  one  of 
the  metropolitan  police  magistrates. 

(c)  The  description  of  the  offence 
should  be  plain  and  clear,  showing 
that  the  defendant  has  done  or  omitted 
something  contrary  to  the  act  im- 
posing the  penalty.  Hex  v.  Jukes,  8 
T.  R.  536.  The  safest  way  is  to  state 
the  fact  in  the  words  of  the  act  as 
nearly  as  possible,  leaving  nothing 
to  bo  gathered  by  inference.  If  the 
offence  be  only  suh-modo,  then  the 
offender  must  appear  to  be  within 
the  condition  specified.  DawbeU's 
Case,  4  B.  &  Ad.  243.  It  must  not 
be  in  the  disjunctive,  but  the  con- 
junctive must  be  used,  though  the 
statute  be  in  tlie  disjunctive. 

(d)  In  E.  V.  Abbot,  H.  T.  1782, 
Dougl.  65,  note,  it  was  contended  by 
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any  two  or  more  of  sucli  justices  of  the  peace  respectively,  shall  and  »    Proceedmas 
they  are  hereby_  respectively  authorized  and  required,  upon  any  such  for  penalties  &e 

information  having  been  so  exhibited  as  aforesaid,  and  upon  the  appear-  — - '- .' 

ance  and  pleading  of  the  person  or  persons  against  whom  such  infor-  7  &  8  Geo,  4,  u.  5 
mation  shall  have  been  exhibited,  or  who  shall  claim  any  goods,  com- 
modities, or  chattels  in  such  information  alleged  to  have  been  forfeited, 
or  in  default  of  such  appearance  and   pleading,  upon  proof  of  the 
service  of  such  summons  on  such  person  or  persons  as  hereinafter  men- 
tioned, to  proceed  to  the  examination  of  the  fact  or  facts  in  such  infor- 
mation alleged,  and  to  give  judgment  (a),  as  well  for  any  such  penalty 
or  penalties  which  upon  the  due  examination  of  one  or  more  credible 
witness  or  witnessess  upon  oath,  or  upon  the  voluntary  confession  of 
the  party  accused,  shall  be  found  to  have  been  incurred,  as  for  the 
condemnation  of  any  goods,  commodities  or  chattels  seized  as  afore- 
said, which  upon  such  examination  or  confession  shall  be  found  to  be 
forfeited,  or  respectively  as  the  case  may  require ;  and  such  commis- 
sioners and  justices  respectively  shall  and  they  are  hereby  authorized 
and  required  thereupon  to  award  and  grant  a  warrant  or  warrants 
under  their  hands  for  the  due  execution  of  and  carrying  into  effect,  as 
hereinafter  mentioned,  such  judgment :  Provided  always,  that  where  No  information 
any  such  information  as  aforesaid  shall  be  exhibited  before  any  justice  fusti^es  of  the 
or  justices  of  any  county  or  shire  in  England,  Scotland,  or  Ireland  re-  county  shall  be 
speotively,  in  which  there  are  several  distinct  commissions  of  the  peace,  ot)jectionahle, 
no  information  thereupon  exhibited  beiore  any  such  justice  or  justices,  distinct  oommis- 
nor  any  judgment  thereupon  given  by  such  justices,  nor  any  war-  sions  of  the  peace 
rant  or  warrants  thereupon  granted  for  the   due    execution  thereof,  j^risdictton^the 
shaU  be  subject  or  liable  to  any  objection  whatsoever  by  reason  of  ofEence  was 
any  offence  alleged  in  such  information  having  been  committed,  or  committed, 
the  person  or  persons  committing  the  same  having  been  found,  or  the 
goods,  commodities,  or  chattels  having  been  seized  as  aforesaid,  in 
any  division,  city,  town,  or  place  of  such  county  or  shire  having 
local  jurisdiction,  whether  such  city,  town,  or  place  be  or  be  not  a 
county  in  or  of  itself ;  any  thing  in  this  act,  or  any  other  act  or  acts  of 
Parliament,  to  the  contrary  thereof  in  anywise  notwithstanding. 

The  4  &  5  Will.  4,  c.  51,  s.  28,  enacts  that  any  penalty  or  forfei-  *  "Ig^  ™ffe^'„es"' 
ture  incurred  under  any  act  or  acts  of  Parliament  relating  to  the  c^der  customs' 
revenue  of  customs  may  be  sued  for  and  recovered  by  order  of  the  laws  may  be  sued 
commissioners  of  excise,  and  in  the  name  of  an  officer  of  excise,  as  commissioners  of 
well  as  by  order  of  the  commissioners  of  customs,  and  in  the  name  of  excise,  and  in  the 
an  officer  of  customs :    and  where  any  election  or  option  is  or  shall  be  ^^^^^  o'  officers  of 
given  by  any  such  act  or  acts  to  the  commissioners  of  customs,  which  ®™'^^- 
of  two  penalties  shall  be  sued  for,  such  election  or  option  may  be  ex- 
ercised by  the  commissioners  of  excise,  and  may  be  averred  in  the  infor- 
mation to  have  been  made  hy  such  last-mentioned  commissioners,,&nilL  such 
averment  shall  be  deemed  and  taken  to  be  sufficient  proof  of  such  order, 
and  of  such  election  or  option,  without  any  further  evidence  thereof. 

The  4  &  5  Will.  4,  c.  51,  s.  18,  repeals  the  7  &  8  Geo.  4,  c.  53,  s.  66, 
and  in  lieu  thereof,  enacts  by 
-  Sect.  19.  That  every  information  for  the  recovery  of  any  penalty,  information  to  bo 
or  for  the  condemnation  of  any  seizui-e,  shall  be  exhibited  (6)  before  the  exhibited  befoio 

counsel,  and  assented  to  by  the  court,  iord  Raym.  1376  ;  2  Stra.  608. 
that   the    commissioners    of   excise  (J)  If  goods  be  found  subjecting 

within   the   bills   of   mortality,    and  the  party  to  a  forfeiture  for  illegal 

justices  of   the    peace  in  all  other  removal,  the  day  on  wlilch  they  are 

places,   are    put    exactly  upon    the  found  is  presumed  to  be  the  day  on 

same  footing  by  the  different  statutes  which  such  forfeiture  was  incurred, 

relating  thereto.  Bex  v.  Bass,  5  T.  E.  251.    When  the 

{a)  The  judgment  may  be  verbally  offence  is  a  continuing  one,  the  four 

given,  and  afterwards  drawn  up  in  months  may  be  calculated  from  the 

form.     1  East,  184;  1  T.  R.  320;  2  day  on  which  the  discovery  was  made. 
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for  penalties,  <kc, 

7  &  8  Geo.  4,  0.  63. 

commissioners  of 
excise  or  justices 
witliin  four 
months  after 
offence  committed 
or  seizure  made, 
and  parties  to  be 
summoned. 


Proviso  as  to  ser- 
vice of  summons. 


Two  or  more 
justices  to  ]neet 
every"  three  calen- 
dar months,  or 
oftener,  to  adjudge 
excise  cases^ 


Regulations  in 
case  of  death  or 
absence  of  justice 
during  proceed- 
ings. 


commissioners  of  excise,  or  justice  or  justices  of  the  peace  respectively, 
withirL  foui-(a)  calendar  months  next  after  the  offence  or  offences 
alleged  in  such  information  shall  have  heen  committed,  or  the  goods, 
commodities,  chattels  or  things  therein  alleged  to  have  been  forfeited 
shall  have  been  seized  :  and  a  notice  in  writing  of  such  information 
having  been  so  exhibited  shall  be  given  to  the  person  against -whom  the 
same  shall  have  been  exhibited  within  one  week  next  after  the  exhi- 
biting of  such  information ;  and  the  commissioners  of  excise,  or 
justice  or  justices  of 'the  peace,  before  whom  any  such  information  shall 
be  exhibited,  are  hereby  respectively  authorized  and  required  to  sum- 
m.on  every  person  against  whom  any  such  information  shall  have  been 
exhibited  to  appear  and  plead  to  and  to  attend  the  hearing  of  such  in- 
formation at  a  time  and  place  to  be  named  in  such  summons,  which 
summons  shall  be  served  upon  every  such  person  or  persons  10  days  at 
the  least  before  the  time  appointed  in  such  summons,  and  which  sum- 
mons may  be  added  to  or  may  include  such  notice  as  aforesaid,  or  may 
be  separate  and  apart  therefrom,  and  be  served  at  another  and  different 
time,  subsequent  to  the  dehvery  of  such  notice,  at  the  option  of  the 
prosecutor :  Provided  always,  that  where  such  information  shall  be 
exhibited  for  the  recovery  of  double  the  value  of  any  duty  or  duties 
neglected  to  be  paid  or  cleared  off,  it  shall  be  sufficient  if  such  sum- 
mons be  served  12  hours  at  the  least  before  the  time  appointed  in  such 
summons  ;  and  provided  also,  that  in  all  cases  it  shall  be  deemed  and 
taken  to  be  sufficient  delivery  and  service  of  any  such  notice  and  sum- 
mons as  aforesaid  if  a  copy  of  the  same  be  left  at  or  upon  the  place 
used  or  occupied  by  any  such  person  or  persons  respectively  for  carry- 
ing on  his  or  their  trade  or  business,  or  at  the  building  or  place  where 
any  such  offence  shall  have  been  committed,  or  such  seizure  made,  or 
at  the  place  of  residence,  or  with  the  wife  or  child  or  servant  of  any 
such  person  or  persons,  the  same  being  directed  to  such  person  or  per- 
sons by  the  right  or  assumed  name  or  names  of  such  person  or  pei'sons ; 
or  where  any  such  offence  shall  have  been  committed  or  discovered  in 
transit,  or  any  seizure  made  in  transit,  and  the  place  of  business  or 
residence  of  the  offender  shall  be  unknovm  to  the  person  discovering 
such  offence  or  making  such  seizure,  it  shall  be  sufficient  if  such 
notice  and  summons,  or  a  copy  thereof,  be  affixed  at  or  upon  such  con- 
spicuous part  of  the  office  of  excise  next  to  where  such  offence  shall 
have  been  committed  or  discovered,  or  seizure  made,  directed  to  such 
offender  or  offenders  by  his  or  their  right  or  assumed  name  or  names, 
if  the  same  shall  be  known  to  the  prosecutor,  and  if  not  known,  with- 
out any  name  or  names. 

By  the  7  &  8  Geo.  4,  c.  53,  s.  67,  That  the  justices  of  the  peace,  or 
any  two  or  more  of  them,  in  the  several  counties,  shires,  divisions, 
cities,  towns,  and  places  throughout  the  United  Kingdom,  shall  meet 
once  in  every  3  calendar  months  in  their  respective  jurisdictions,  or 
oftener  if  there  shall  be  need  or  occasion  so  to  do,  to  receive,  hear, 
adjudge,  and  determine  all  matters  and  things  brought  before  them 
relating  to  the  revenue  of  excise,  and  all  informations  exhibited 
or  to  be  exhibited  within  such  jurisdiction,  for  or  in  respect  of 
any  penalty  incurred,  or  for  the  condemnation  of  any  goods,  com- 
modities, or  chattels  seized  as  forfeited,  under  or  by  virtue  of  this  act, 
or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of 
excise :    Provided  always,  that  if  it  shall  happen  that  any  justice  or 


As  this  section  only  limits  the  exhi- 
bition of  the  information  to  four 
months,  all  subsequent  proceedings 
thereon  may  take  place  afterwards. 
Rex  V.  Barrett,  Salic.  383. 

(a)  By  11  &  12  Vict.  c.  118,  s.  3, 
every  information  for  the  recovery  of 


any  penalty  on  the  condemnation  of 
any  seizure  under  any.  of  the  acts 
relating  to  any  duties  under  the 
management  of  the  excise,  may  be 
exhibited  at  any  time  within  six 
months  after  the  offence  was  com- 
mitted or  the  seizure  made. 
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justices  of  tte  peace  before  wtoni  any  such,  information  stall  have   7.  Proceedings 
been  exhibited  as  aforesaid,  or  before  whom  any  proceedings  shaXX  for  peiMUies,  Jec. 

have  been  had  upon  any  such  information,    shall  die  or  be  absent  ■ 

at  any  time  after  such  information  shall  have  been  so  exhibited,  '^  *  ^  *^°°'  *'  "■  ^^■ 
and  before  the  person  or  persons  against  whom  such  information  shall 
have  been  exhibited  shall  appear  or  plead  to  such  information,  or 
before  any  judgment  shaU  be  thereupon  given,  or  before  any  judgment 
thereupon  given  shall  be  duly  executed,  so  that  the  further  attendance 
of  any  such  justice  or  justices  thereupon  cannot  be  procured,  it  shall 
be  lawful  for  any  other  justice  or  justices  of  the  peace  within  the  same 
jurisdiction  to  act  therein  for  and  in  lieu  of  the  justice  or  justices  of 
the  peace  so  dying  or  absent,  in  all  respects  relating  to  such  informa- 
tion, and  the  due  completion  of  the  proceedings  thereupon,  in  the  same 
manner  as  if  such  information  had  been  at  first  exhibited  before  such 
other  justice  or  justices  respectively  ;  and  that  aU  powers  and  authori-  Reference  to 
ties,  rules  and  regulations,  given  and  granted  by  any  act  or  acts  of  powera^™ustices. 
Parliament  (a)  relating  to  justices  of  the  peace,  or  to  constables  or 
other  ofB-cers .  acting  under  their  authority,  respecting  summary  pro- 
ceedings, shall  be  enforced,  and  shall  be  applied  to  and  executed 
(excepting  wherein  altered  or  otherwise  specially  provided  for  by,  or 
which  shall  be  repugnant  to  or  inconsistent  with,  this  act),  for  the 
conviction  of  any  person  or  persons  prosecuted  by  order  of  the  com- 
missioners of  excise,  or  the  commissioner  or  commisioners  and  as- 
sistant commissioners  of  excise  in  Scotland  and  Ireland  respectively, 
for  any  penalty  incurred  by  such  person  or  persons  under  or  by  virtue 
of  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the 
revenue  of  excise ;  and  for  the  levy  of  any  such  penalty,  or  for  the 
imprisonment  of  any  such  offender  or  offenders,  in  the  same  manner 
as  if  such  powers  and  authorities,  rules  and  regulations,  had  been  and 
were  repeated  and  contained  in  the  body  of  this  act. 

Sect.  68.     That  it  shall  not  be  lawful  for  any  assistant   commis-  No  officer  of 
sioner  of  excise,  or  for  any  ofQcer  of  excise  or  person  employed  in  the  j^usKoe  to  excSj* 
collection  or  management  of  the  revenue  of  excise,  to  act  as  a  justice  cases,  nor  any 
of  the  peace  in  any  part  of  the  United  Kingdom,  in  the  execution  of  excise  trader  in 
any  of  the  powers,  authorities,  clauses,  matters,  or  things  contained  in  to  Us^tradef  ™^ 
this  act,  or  in  any  other  act  or  acts  of  Parliament  relating  to   the 
revenue   of  excise;  and  that  it  shall  not  be  lawful  for  any  trader 
subject  to  the  excise  laws  to  act  as  a  justice  of  the  peace  as  aforesaid 
in  any  case  which  relates  to  the  particular  trade  or  business  of  such 
trader,  or  in  any  case  in  whitih  he  shall  be  in  anywise,  as  such  trader, 
concerned  or  interested ;  and  if  any  such  assistant  commissioner,  or 
any  such  officer  or  person  employed  as  aforesaid,  or  any  such  trader 
as  aforesaid,  shall  presume  to  act  as  a  justice  of  the  peace,  contrary  to 
the  true  intent  and  meaning  of  this  act,  all  proceedings  in  that  behalf 
shall  be  and  the  same  are  hereby  declared  to  be  utterly  null  and  void 
to  all  intents  and  purposes. 

Sect.  69.     That  where  by  any  act  or  acts  of  Parliament  relating  to  ^hfito  bfeiaS^ 
the  revenue  of  excise  or  customs,  a  penalty  of  treble  the  value  of  treble  the  value  of 
goods  or  Qommodities  is  imposed  for  or  in  respect  of  any  offence  com-  tjie  best  goods  of 
mitted  by  any  person  or  persons  against  such  acts,  or  any  of  them,  loo;.' at  election 
every  person  so  offending  shall  thereupon  severally  forfeit  and  lose  for  of  commissioners 
every  such  offence,  either  treble  the  value  of  the  goods  or  commodities,  "^  excise  or  pro- 
to  be  estimated  and  taken  according  to  and  at  the  rate  and  price  for 
which  the  best  goods  or  commodities  of  the  like  sort  or  kind  and  deno- 
mination for  which  the  duty  or  duties  thereon  have  been  paid  were 
sold  for  in  London,  Edinburgh,  or  Dublin  respectively  (as  the  penalty 
may  have  been  incurred  in  England,  Scotland,  or  Ireland  respectively), 
at  the  time  of  the  commission  of  such  offence,  or  the  sum  of  lOOZ.  in 

(a)  See  11  &  12  Vict.  i>.  43,  and  title.  Justices  of  the  Peace. 
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7.  Proceedings 
for  penallieSj  ^c. 

7  &  8  Geo.  4,  u.  53. 


Persons  incurring 
'  excise  penalties 
may  be  prosecuted 
jointly  or  seve- 
rally. 


Averment  in 
information  that 
the  comoiissioners 
had  ordered  pro- 
secution, &c., 
shall  be  deemed 
sufficient  proof 
of  such  order. 


What  shall  be 
suffic'ent  proof, 
on  trial,  of  any 
order  of  Treasury 
or  ct  mmissioners 
of  excise  (a). 


Commissioners 
and  j  ustices  to 
proceed  to  hearing 
and  judgment  on 
the  merits,  with- 
out regard  to  de- 
fects in  form. 


((Excise. 

lieu  and  instead  of  such  treble  value,  at  the  election  of  the  commis- 
sioners of  excise  or  customs,  or  the  commissioner  or  commissioners 
and  assistant  commissioners  of  excise  or  customs  in  Scotland  and 
Ireland  respectively,  or  the  person  who  shall  inform  or  sue  for  the 
sam.e. 

Sect.  70.  That  where  by  this  act,  or  any  other  act  or  acts  of  Par- 
liament relating  to  the  revenue  of  excise,  a  penalty  is  imposed  upon 
every  person  committing  the  offence  by  which  such  penalty  is  incurred, 
and  such  offence  shall  have  been  or  shall  be  committed  by  several 
persons  jointly,  such  several  persons  shall  jointly  and  severally  incur 
every  such  penalty,  and  it  shaU  be  lawful  to  proceed  agaiast  such 
persons  jointly  or  severally  for  the  recovery  thereof,  as  the  commis- 
sioners of  excise,  or  the  commissioner  or  commissioners  and  assistant 
commissioners  of  excise  in  Scotland  and  Ireland  respectively  may 
deem  expedient ;  anything  in  this  act,  or  in  any  other  act  or  acts  of 
Parliament,  to  the  contrary  thereof  notwithstanding. 

Sect  71.  That  where,  in  any  information  for  the  recovery  of  any 
penalty,  or  for  the  condemnation  of  any  goods,  commodities,  or  chattels 
seized  as  forfeited  under  this  act,  or  any  other  act  or  acts  of  Parliament 
relatmg  to  the  revenue  of  excise  or  customs,  any  allegation  or  aver- 
ment shall  be  made  that  such  information  was  exhibited,  or  that  the 
commissioners  of  excise  or  customs,  or  the  commissioner  or  commis- 
sioners and  assistant  commissioners  of  excise  or  customs  in  Scotland 
and  Ireland  respectively,  had  ordered  such  information  to  be  exhibited, 
or  that  the  commissioners  of  excise  or  customs,  or  the  commissioner 
or  commissioners  and  assistant  commissioners  of  excise  or  customs 
in  Scotland  and  Ireland  respectively,  or  the  informant  or  person 
suing  by  such  information,  had  made  their  or  his  election,  as  in  such 
information  shall  be  alleged  or  averred,  such  allegation  and  averment 
shall  be,  and  the  same  respectively  shall  be  deemed  and  taken  to  be 
sufficient  proof  of  such  fact  so  alleged  or  averred  respectively,  without 
any  other  or  further  evidence  thereof. 

By  the  16  &  17  Vict.  107,  s.  306,  the  above  71st  section  of  the  1  & 
8  Geo.  4  is  so  far  qualified  that  the  averment  shall  be  sufiBcient, 
"unless  the  defendant  in  such  case  shall  prove  to  the  contrary."  See 
ante,  p.  172. 

Sect.  72.  That  upon  the  trial  of  any  indictment,  information,  action, 
suit,  or  prosecution  whatsoever,  or  in  any  other  legal  or  judicial  pro- 
ceeding, where  it  may  be  necessaiy  to  give  proof  of  any  order  issued  by 
the  lord_  high  treasurer  or  commissioners  of  the  Treasury,  or  by  the 
commissioners  of  excise  respectively,  the  letter  or  instructions  which 
shall  have  been  officially  received  by  the  collector,  supervisor,  sur- 
veyor, or  officer  of  excise  of  the  collection,  district,  or  place  in  which 
the  subject-matter  of  any  such  indictment,  information,  action,  suit, 
or  prosecution,  or  other  legal  or  judicial  proceeding,  may  have  arisen, 
for  the  direction  and  government  of  such  collector,  supervisor,  sur- 
veyor, or  officer,  and  in  which  such  order  is  mentioned  or  referred  to,  and 
under  which  such  letter  or  instructions  such  collector,  supervisor,  sur- 
veyor, or  officer,  shall  have  acted,  shall  be  admitted  and  taken  to  be 
sufficient  evidence  and  proof  of  such  order,  to  aU  intents  and  purposes 
whatsoever. 

Sect.  73.  That  it  shall  be  lawful  for  the  commissioners  of  excise  and 
the  justices  of  the  peace  respectively,  and  they  are  hereby  respectively 
authorized  and  required,  upon  the  appearance  of  any  person  or  persons 
summoned  upon  any  information,  or  in  default  of  the  appearance  of 
such  person  or  persons,  and  upon  proof  of  the  service  as  before  men- 
tioned of  such  summons  as  aforesaid,  to  proceed  to  the  examination  of 
the  fact  or  facts  alleged  in  such  information,  and  of  the  witness  or 


(a)  See  16  &  17  Viit.  c.  107,  s.  308,  ante,  p.  1^2.. 
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■witnesses  on  eitlier  side,  upon  oath.,  toucliing  the  penalty  or  penalties  7.   Proceedings 
alleged  in  such  information  to  have  been  incurred,  or  the  forfeiture  oiforpenallief  d-c. 

any  goods,  commodities,  or  chattels  therein  alleged  to  have  been  seized  ' — 

as  forfeited,  and  thereupon  to  give  judgment   accordingly,  notwith-  ^  *  ^  ^^°-  ■*'  "•  '^' 
standing  any  defect  or  defects  of  form  which  may  appear  in  such 
information,  or  in  any  proceedings  thereupon  or  relating  thereto. 

Sect.  74.  That  it  shall  be  lawful  for  the  commissioners  of  excise  Witnesses  aum- 
and  justice  or  justices  of  the  peace,  and  commissioners  of  appeal  under  ^p^aring-'^m-"' 
this  act  respectively,  before  whom  any  such  information  as  aforesaid,  refusing  to  give 
or  any  matter  or  thing  under  this  act,  or  any  other  act  or  acts  of  Par-  f"?^?5?,',*/  \ 
liament  relating  to  the  revenue  of  excise  shall  be  judicially  brought, 
and  they  are  hereby  respectively  authorized  and  required  to  summon 
any  and  every  person  (other  than  the  person  or  persons  against  whom 
such  information  is  exhibited),  in  whatever  part  of  the  United  Kingdom 
any  such  person  so  summoned  shall  then  reside  or  be,  to  appear  before 
the  said  commissioners  or  the  justices  or  the  said  commissioners  of 
appeal,  who  are  to  hear,  adjudge,  and  determine  such  information, 
matter,  or  thing,  at  a  certain  time  and  place  to  be  specified  and  set 
forth  in  such  summons,  to  give  evidence  upon  oath  of  the  truth  of  any 
facts  alleged  in  such  information,  or  touching  or  relating  thereto,  or 
to  such  matter  or  thing  as  aforesaid ;  and  every  person,  other  than  as 
aforesaid,  being  so  summoned,  and  having  the  reasonable  expenses  for 
such  attendance  tendered,  who  shall  neglect  or  refuse  to  appear 
according  to  the  exigency  of  such  summons,  or  who,  having  so  ap- 
peared, shall  refuse  to  take  oath,  or,  if  a  Quaker,  to  afilrm,  or  shall 
refuse  to  give  evidence,  or  to  answer,  according  to  the  best  of  his  or 
her  knowledge  and  belief,  any  legal  question,  when  thereunto  required, 
shall  for  every  such  default  or  offence  forfeit  and  lose  the  sum  of  501. 

Sect.  76.  That  if  upon  any  information,  for  the  recovery  of  any  ■^f°,°\9^  payment 
penalty  or  penalties  incurred,  or  lor  the  condemnation  01  any  goods,  goods  seized  are 
commodities,  or  chattels  seized  as  forfeited  under  or  by  virtue  of  this  not  of  the  sort  or 
act,  or  any  other  act  or  acts  of  Parliament  relating  to  the  revenue  of  He°upon°|ro-  ^'"'" 
excise  or  customs,  or  in  any  action  brought  by  the   proprietor    or  prietor  or  person 
claimer  of  such  goods,  commodities,  or  chattels,  against  any  officer  of  claiming  (6). 
excise,    or    any  person  employed   in  the  revenue  of  excise,  or  any 
person  acting  in  the  aid  and  assistance  of  any  such  officer  or  person  so 
employed  as  aforesaid,  for  any  act,  matter,  or  thing  done  in  pursuance 
of  any  such  act  or  acts  of  Parliaments,  any  question  shall  be  made  or 
shall  arise  whether  any  duty  of  excise  or  customs  has  been  paid  upon 
or  in  respect  of  the  goods  or  commodities  in  such  information  men- 
tioned, or  whether  such  goods,  commodities,  or  chattels  are  respec- 

(a)  "Where  the  statute  7  &  8  "Will.  i?.  v.  Stevenion  and  others,  2  East, 

3,  c.  30,   s.  24,  enables  the  comniis-  362.     And  by  i  "Vict.  c.  20,  s.  31, 

sioners  of  excise  to  summon  witnesses  any  summons  may  be  served  by  offi- 

before  them,  upon  a  charge  exhibited  cers  of  excise. 

against  another  for  an  oftenoe  against  (S)  See  12  Geo.  1,  c.  28,  s.  8  ;  23 

the  excise  laws,  and  an  information  Geo.  3,  c.  70,  s.  35.     If  the  officer 

in  a  collateral  proceeding  recited  such  prove  a  condemnation  in  the  B'Mhe- 

summons  to  have  been  duly  made,  quer,  this  is  conclusive  evidence  that 

proof  of  a  printed  summons  distri-  the  property  is  vested  in  the  king, 

buted  and  issued  in  blank  by  order  and  a  complete  bar  to  an  action, 

of  the  commissioners  to  their  agents,  Scott  v.  Shearmam,  2  Bla.  R.  QTl  ; 

and  afterwards  iilled  up  by  one  of  Geyer  v.  Aguilan,  7  T.  E.  696.     A 

the  latter  without  any  special  direc-  conviction  before  justices  is  conclu- 

tions  from  the  board,  is  sufficient,  sive.     BrUtain  v.  Kinnarcl,  1  B.  tfc  B. 

although  not  signed  by  any  of  the  432.     Query,  whether  a  condemna- 

commissioners,   nor  issued  in    their  tion  By  the  commissioners  of  excise 

individual  names  ;  such  having  been  is  conclusive.    Hcnsliaw  v.  Plmsance, 

the  constant  usage  in  that  respect  2  Bla.  B.  1174. 
since  the  introduction  of  the  excise. 
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7.  Proceedings 
for  penalties,  &c. 

7  &  8  Geo.  4,  c.  R3. 

Judgment  to  tie 
entered  by  default 
against  a  prisoner 
who  shall  not 
appear  and  plead. 


Persons  in  prison 
against  wliom 
informatisns  are 
exhibited  for 
offences  against 
the  Inland 
Revenue  to  be 
broiight  up  by 
habeas  corpus  at 
the  hearing  of 
such  informations. 


Power  of  commis- 
sioners and  jus- 
tices of  peace  to 
mitigate  penalty 
to  ono-fourth. 


Commissioners 
may  further  miti- 
gate or  entirely 
remit  penalty. 


tively  of  suci.  sort  or  kind  as  in  sucli  information  is  in  tliat  behalf 
alleged,  the  proof  of  the  payment  of  such  duty,  or  that  the  said  goods, 
commodities,  and  chattels  respectively  are  not  of  such  a  sort  or  kind 
as  aforesaid,  shall  lie  upon  the  proprietor  or  claimer  thereof. 

Sect.  77.  That  where  any  person  or  persons  shall  be  in  prison  on 
any  account  whatsoever,  and  any  information  shall  be  exhibited  before 
the  commissioners  of  excise,  or  any  justice  or  justices  of  the  peace, 
against  such  person  or  persons,  for  the  recovery  of  any  penaltyor 
penalties  incurred  by  such  person  or  persons,  or  for  the  condemnation 
of  any  goods,  commodities,  or  chattels  seized  as  forfeited,  under  or  by 
virtue  of  this  act,  or  any  other  act  or  acts  of  Parliament  relating  to  the 
revenue  of  excise,  claimed  by  such  person  or  persons,  and  such  person 
or  persons,  on  a  copy  of  such  information  being  delivered  to  the  gaoler, 
keeper,  or  turnkey  of  the  prison  wherein  such  person  or  persons  shall 
be  confined  or  imprisoned,  with  a  summons  to  appear  and  plead  to  and 
to  attend  the  hearing  of  such  information,  at  a  time  and  place  in  such 
summons  mentioned,  shall  not  appear  and  plead  in  person,  or  by  some 
person  duly  authorized  in  that  behalf,  to  such  information,  at  the  time 
and  place  so  mentioned,  such  proceedings  shall  be  thereupon  respec- 
tively had  as  are  hereinbefore  provided  and  directed  in  cases  of  default 
of  appearance  to  any  such  information ;  any  law,  custom,  or  usage  to 
the  contrary  thereof  notwithstanding. 

24  &  25  Vict.  c.  91,  s.  46.  Where  any  person  against  whom  an  infor- 
mation shall  be  exhibited  before  a  justice  of  the  peace  for  any  offence 
committed  by  such  person  against  any  act  relating  to  the  Inland  Be- 
venue  shall  be  in  prison  on  any  account  whatever  at  the  time  ap- 
pointed for  the  hearing  of  such  information,  the  commissioners  of 
Inland  Revenue  shall  cause  to  be  obtained  and  issued  out  of  the  Court 
of  Exchequer  in  England,  Scotland,  or  Ireland,  as  the  case  may  re- 
quire, a  writ  of 'habeas  corpus  directed  to  the  governor  or  keeper  of 
the  prison  in  which  such  person  shall  be  confined,  commanding  him 
to  convey  such  person  to  the  place  of  hearing  to  be  specified  in  such 
writ,  in  order  that  the  said  person  may  answer  the  said  information 
and  attend  the  trial  thereof;  and  such  writ  of  habeas  corpus  shall  be 
issued  out  of  either  of  the  said  courts,  on  application  made  by  any  one 
of  the  solicitors  of  Inland  Revenue  in  England,  Scotland,  or  Ireland, 
on  behalf  of  the  said  commissioners,  to  any  baron  or  judge  of  any  of 
the  superior  courts  of  law  in  England,  Scotland,  and  Ireland  respec- 
tively ;  and  it  shall  be  lawful  for  the  justices  or  magistrate  before 
whom  any  such  information  shall  be  brought  for  adjudication  to  re- 
fuse to  proceed  with  the  said  information  in  the  absence  of  the  person 
charged,  when  satisfactory  proof  shall  be  made  that  such  person  is 
confined  in  prison. 

Sect.  78.  That  it  shall  be  lawful  for  the  commissioners  of  excise  and 
justices  of  the  peace  respectively,  when  they  shall  see  cause,  except  in 
cases  where  there  is  or  shall  be  any  provision  that  no  mitigation  shall 
be  made  by  the  justices  of  the  peace,  and  they  are  hereby  respectively 
authorized  and  empowered  to  mitigate  any  penalty  incurred  for  any 
offence  committed  against  this  act,  or  any  other  act  or  acts  of  Parlia- 
ment relating  to  the  revenue  of  excise,  for  which  any  information 
shall  have  been  exhibited  before  such  commissioners  or  justice  or  jus- 
tices respectively,  as  they  the  said  commissioners  and  justices  respec- 
tively in  their  discretion  shall  think  fit,  so  as  such  mitigation  shall  not 
reduce  such  penalty  to  less  than  one  fourth  part  thereof ;  and  that 
every  such  mitigation,  and  payment  thereupon  accordingly  made, 
shall  be  a  sufficient  discharge  of  every  such  penalty  to  the  person  or 
persons  convicted  of  such  offence :  Provided  always,  that  it  shall  be 
lawful  for  the  commissioners  of  excise,  and  the  commissioner  or  com- 
missioners and  assistant  commissioners  of  excise  in  Scotland  and  Ire- 
land respectively,  when  they  shall  see  cause,  and  they  are  hereby 
authorized  and  empowered  to  further  mitigate  or  entirely  remit  any 
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such,  penalty ;  anytMng  hereinbefore  contained  to  tte  contrary  thereof  7.   Proceedings 
in  anywise  notwitlistanding.  for  penalties,  <i:c. 

In  allusion  to  the  above  section,  the  4  &  ,5  Will.  4,  c.  51,  s.  20,  : 

reciting,  that  whereas  doubts  have  been  entertained  whether  under  t,^^  Y''}'  *■  "•  ^J' 
the, provision  of  the  said  recited  act,  authorizing  the  mitigation  of  excise  and^us^  ° 
penalties  to  one  fourth,  the  justices  of.  the  peace  respectively,  before  tioes  not 
whom  any  information  may  be  exhibited  for  the  recovery  of  double  ^t^^trpenaltv 
the  value  of  any  duty  or  duties  of  excise  neglected  to  be  paid  or  of  double  duty  for 
cleared  off,  have  not  power  to  mitigate  the  penalty  of  such  double  non-payment  of 
value,  enacts.  That  nothing  in  the  said  recited  act,  or  in  any  other  act  ^^"^^^   "  '^^■ 
or  acts  relating  to  the  revenue  of  excise,  shall  be  construed  to  autho- 
rize or  empower  any  justices  of  the  peace,  on  the  hearing  and  deter- 
mining of  any  information  for  the  recovery  or  double  the  value  of  any 
duty  or  duties  of  excise  neglected  to  be  paid  or  cleared  off,  to  mitigate 
the  said  penalty  of  the  double  value  of  such  duties,  but  the  said  jus^ 
tices  shall  in  all  cases  convict  the  defendant  or  defendants  in  the  full 
penalty  of  double  the  value  of  the  duties  which  shall  be  proved  to  have 
been  neglected  to  be  paid  and  cleared  off,  and  shall  give  judgment 
accordingly :  and  no  justice  of  the  peace  before  whom  any  person 
having  been  arrested  and  detained  under  any  act  or  acts  relating  to 
the  revenue  of  excise,  and  liable  to  the   payment  of  any  penalty,  and 
in  default  of  the  immediate  payment  thereof  to  be  committed  to  prison 
for  a  limited  period,  shall  have  any  power  or  authority  to  mitigate 
such  penalty,  except  where  a  special  power  for  the  mitigation  of  such 
penalty  shall  be  given ;  anything  in  the  said  recited  act,  or  any  other 
act  or  acts  relating  to  the  revenue  of  excise,  notwithstanding. 

Sect.  21.  That  in  any  prosecution  for  recovery  of  any  penalty  in-  Expenses  of  pro- 
ourred,  or  for  the  condemnation  of  any  goods  or  chattels  seized  as  for-  commiSionCTrcf 
feited,  under  any  act  of  Parliament  relating  to  the  revenue  of  excise,  excise  or  justices 
and  carried  on  before   the  commissioners  of  excise  or  any  justices  of  °f  the  peace  may 
the  peace,  the  commissioners  of  excise  may  order  the  expenses  of  such  paid'ouruf  the  ° 
prosecution  to  be  paid  out  of  the  revenue  of  excise,    and  a,  sum  of  revenue, 
money  to  be  paid  to  the  ofBcers  concerned  in  such  prosecution,  or  the 
persons  through  whose  information  the  oflfence  shall  have  been  dis- 
covered or  the  seizure  made,  in  the  same  manner  as  they  are  authorized 
to  do  in  prosecutions  carried  on  in  the  Court  of  Exchequer. 

Sect.  22.  That  where  in  any  case  any  information  for  the  recovery  1°  '^^^  °*  *^^  , 

n  ij ■  J  ,1''  J  i.-  i?  J  J-     death,  removal,  or 

01  any  penalty  incurred,  or  tne  condemnation  of  any  goods,  commodi-  absence  of  officer 

ties,  articles,  or  things  forfeited,  under  any  law  or  laws  relating  to  the  in  whose  name 
revenue  of  excise,  shall  by  order  of  the  commissioners  of  excise  be  Mte™-pTOoee^nis 
exhibited  before  the  commissioners  of  excise,  or  before  any  justice  or  may  be  carried  on 
justices  of  tne  peace,  and  the  officer  of  excise  by  whom  or  in  whose  hy  any  other 
name  such  information  shall  be  or  shall  have  been  exhibited  shall  die, 
or  be  removed  or  discharged,  or  at  the  time  of  hearing  may  be  absent, 
such  information  shall  not,  by  such  death,  removal,  or  discharge,  or 
by  the  absence  of  such  officer,  abate  or  be  diminished,  but  all  the  pro- 
ceedings on  such  information  shall  be  continued  and  may  be  proceeded 
on  by  any  other  officer  of  excise  in  the  name  of  the  officer  by  whom  the 
same  shall  have  been  exhibited :  and  the  said  commissioners  of  excise, 
and  the  justices  shall,  on  the  day  named  and  appointed  in  the  sum- 
mons to  be  issued  in  that  behalf,  proceed  to  hear  and  determine  the 
matter  of  such  information,  and  shall  examine  all  such  witnesses  as  shall 
be  tendered  to  them  for  examination  by  any  officer  of  excise  in  support 
of  such  information,  notwithstanding  such  death,  removal,  or  discharge, 
or  the  absence  of  the  officer  of  excise  by  whom  or  in  whose  name  such 
information  shall  be  or  shall  have  been  exhibited :  and  aU.  the  proceed- 
ings on  such  information,  and  all  proceedings  for  recovery  of  any 
penalty  awarded  thereon,  or  for  the  ai-rest  and  imprisonment  of  any 
defendant  for  non-payment  of  such  penalty,  or  for  condemnation  of 
any  goods,  commodities,  articles,  or  things,  shall  be  good,  valid,  and 
effectual. 
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7.  Proceedings  7  &  8  Geo.  4,  c.  53,  s.  79.  That  no  writ  of  certiorari  or  other  writ 
for  penalties,  ibc.  or  process  shall  he  issued  at  the  suit  of  any  defendant  out  of  any  of  his 

' Majesty's  courts  of  record  in  England,  Scotland,  or  Ireland,  nor  shaU, 

7&8Geo.  4,0  53.  any  hill  of  Suspension,  advocation,  or  reduction  be  passed,  nor  shall 
the  "suit  o?a  "  ^"^J  letter  or  letters  of  suspension,  advocation,  or  reduction,  or  any 
defendant  to  other  proceeding,  be  issued  out  of  the  court  of  session  or  court  of  jus- 

anyTrocL'dinfr'  ^^'=^^'^5^  ^  Scotland,  to  supersede,   sist,  stay,  remove,  or  in  anywise 
by  commissioners  affect  any  information  or  judicial  proceediug  Ijefore  the  commissioners 
of  excise  or  jus-     of  excise  or  commissioners  of  appeal  in  this  act  after-mentioned,  or 
tices  of  the  peace,  t^^^^^^  ^^y  justice  or  justices  of  the  peace  in  the  United  Kingdom,  in 
pursuance  of  this  act,  or  any  other  act  or  acts  of  Parliament  relating 
to  the  revenue  of  excise,  or  any  judgment  thereupon  ;  and  that  every 
such  information  shall  be  tried  and  determined,  and  every  such  judi- 
cial proceeding  shall  be  had  and  completed,  and  every  such  judgment 
executed,  any  such  writ  of  certiorari  or  other  writ  or  process,  or  bill 
or  letter  or  letters  of  suspension,  advocation,  or  reduction,  or  other 
Proviso  as  to         proceeding  notwithstanding  :  Provided  always,  that  nothing  herein 
certiorari  at  the     contained  shall  extend,  or  be  deemed  or  construed  to  extend,  to  any 
out  of  the^EMhe^   'writ  of  certiorari  sued  or  issued  in  such  casesin  behalf  of  his  Majesty, 
quer.  out  of  Hs  Majesty's  Courts  of  Exchequer  in  England,  Scotland,  or 

Ireland  respectively. 
Information  before      Seot.  80.  In  proceedings  before  commissioners  of  excise,  it  shall  be 
commissioners.       sufficient  to  mention  that  the  information  was  exhibited  before  the 
commissioners  of    excise,  without  specifying  their  names;  and  any 
three  commissioners  of  excise  may  sign  warrants. 

The  4  &  6  Vict.  c.  20,  s.  25,  repeals  7  &  8  Geo.  4,  c.  53,  s.  81,  as  to 
the  appointment  of  commissioners  of  appeal,  and  by  the  same  act  pro-  . 
visions  are  made  {post,  p.  241)  for  appeals  from  the  decisions  of  the 
excise  commissioners  to  the  Court  of  Exchequer,  but  the  sections  82, 
83,  and  84  of  7  &  8  Geo.  4,  c.  53,  still  remain  in  force  as  to  appeals 
from  the  decisions  of  justices,  and  therefore  these  sections,  so  far  as 
they  relate  to  such  appeals,  are  printed  in  full. 
Appeal  to  quarter  Sect.  82.  In  case  any  ofliicer  of  excise  who  shall  exhibit  any  infor- 
seasions.  mation,  or  any  person  against  whom  any  information  shall  have  been 

exhibited,  or  who  shall  appear  and  claim  any  goods,  commodities,  or 
chattels  alleged  to  be  forfeited  in  any  information  exhibited  before 
any  justice  or  justices  of  the  peace  as  aforesaid,  shall  feel  aggrieved  by 
the  judgments  given  therein  by  such  justices,  it  shall  be  lawful  for 
such  officer,  or  such  person  or  persons,  upon  giving  such  notice  as 
hereinafter  mentioned,  to  appeal  therefrom  to  the  justices  assembled 
at  the  next  general  quarter  sessions  of  the  peace  (or  if  there  be  not  one 
week  (a)  between  the  time  of  giving  such  notice  and  the  next  general 
quarter  sessions,  then  to  the  general  quarter  sessions  of  the  peace  next 
after  the  expiration  of  one  week)  to  be  holden  in  and  for  the  county, 
shire,  division,  city,  town,  or  place  in  which  such  judgment  so  ap- 
pealed against  shall  have  been  given ;  and  it  shall  be  lawful  for  the 
justices  of  the  peace  at  such  general  quarter  sessions  upon  being  served 
with  such  notice,  and  they  are  hereby  respectively  required  and  autho- 
rized at  such  general  quarter  sessions  to  hear,  adjudge,  and  finally 
determine  such  appeal ;  and  if  upon  any  such  appeal  to  the  justices  of 
the  peace  at  quarter  sessions  any  defect  in  form  shall  be  found  in  the 
information  or  in  any  part  of  the  proceedings  thereon  or  relating 
thereto,  or  in  the  record  thereof,  every  such  defect  of  form  shall  there- 
upon be  rectified  and  amended  by  such  order  of  justices  or  the  major 
part  of  them  assembled  at  such  quarter  sessions  before  whom  such 
appeal  shall  be  brought ;  anything  in  this  act,  or  in  any  other  act  or 
acts  of  Parliament  to  the  contrary  notwithstanding. 


(a)  Now  twenty  days   after   the  judgment.      See  4  &  5  Will    4   c  .51 
s.  20,  p.  210.  •     .    ■  •   , 
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By  s.  83  no  such  appeal  is  to  be  allowed  unless  the  party  or  parties  7.    Proceedings 
appellant  sha,ll  at  and  immediately  upon  the  giving  of  the  juigment  forpenaUies,  dkc. 

appealed  against,  give  notice  in  writing  of  such  appeal  to  the  justices — 

of  the  peace  from  whose  judgment  such  appeal  shall  be  made,  and  ''^^  '^^°-  *■  "■  ^^■ 
also  to  the  adverse  party  or  parties  on  such  appeal,  and  shall  lodge  ^V^^^^t  ^""T'^ 
such  notice  with  the  clerk  of  the  peace  for  the  justices  of  the  peace  at  apptS^veu! 
such  quarter  sessions  as  aforesaid,  by  and  before  whom  such  appeal  is 
to  be  finally  adjudged  and  determined ;  and  no  such  appeal  as  afore- 
said shall  be  heard  unless  the  party  or  parties  appellant  on  such  ap- 
peal shaU  within  one  week  at  least  before  such  appeal  is  to  be  finally 
adjudged  and  determined  give  notice  in  writing  to  the  adverse  party 
or  parties  on  such  appeal  of  the  time  and  place  where  such  appeal  is  to 
be  heard. 

Provided  always  that  when  the  judgment  appealed  against  shall  be  Deposit,  when 
a  conviction  in  any  penalty  or  penalties  of  the  party  or  parties  appel-  *°  ^^  ™^'^°- 
lant,  such  party  or  parties  shall  also  within  three  days  next  after  the  ' 
giving  of  the  judgment  appealed  against,  place  and  deposit  in  the  hands 
of  the  commissioners  of  excise,  or  of  the  collector  of  excise  in  whose 
ooUections,  or  of  the  supervisor  of  excise  in  whose  district  the  infor- 
mation shall  have  been  exhibited,  the  amount  of  the  penalty  or 
penalties  in  which  such  party  or  parties  shall  have  been  convicted,  or 
of  the  sum  or  sums  of  money  to  which  such  penalty  or  penalties  shall 
have  been  mitigated ;  when  the  judgment  appealed  against  shall  be 
either  for  or  against  the  condemnation  of  goods,  commodities,  or  chat- 
tels seized  as  forfeited,  such  goods,  commodities,  or  chattels  shall  be 
left  and  deposited  with  the  commissioners  of  excise,  or  the  collector 
of  excise  in  whose  collection,  or  the  supervisor  of  excise  in  whose 
district  the  information  shall  have  been  exhibited,  until  the  final  ad- 
judication and  determination  of  such  appeal. 

Sect.  84.  Upon  every  such  appeal  it  shall  be  lawful  for  the  justices  Only  witnessea 
of  the  peace  at  the  general  quarter  sessions  before  whom  such  appeal  examined  or 
shall  be  brought,  and  they  are  hereby  authorized  and  required  to  pro-  examtoation  at 
ceed  to  re-hear  upon  oath  and  to  re-examine  the  same  witness  and  hearing  of 
witnesses,  and  to  reconsider  the  same  evidence,  and  the  merits  of  the  e°^amtaed™  *°  *° 
case  whereon  the  original  judgment  appealed  against  shaU  have  been  appeal. 
given,  and  they  shall  not  examine  any  evidence,  or  any  witness  or 
witnesses,  other  than, or  different  from  the  evidence  of  the  witness  or 
witnesses  which  and  who  shall  have  been  examined  (a)  before  the 
justices  of  the  peace  at  the  trial  and  hearing  of  the  information  upon 
which  the  original  judgment  shall  have  been  given,  and  such  justices 
of  the  peace  at  general  quarter  sessions  are  hereby  authorized  and 
empowered,  on  any  such  appeal,  to  reverse  or  confirm,  in  the  whole  or 
in  part,  the  judgment  appealed  against,  or  to  give  such  new  or  dif- 
ferent judgment  as  they  in  their  discretion  shall  in  that  behalf  think 
fit ;  and  such  justices  of  the  peace  in  quarter  sessions  shall  in  any  such 
new  or  different  judgment  have  the  same  power  of  mitigation  as  is 
by  this  act  hereinbefore  given  to  justices  of  the  peace  in  judgments 
given  by  them  :  Provided  always  that  it  shall  be  lawful  for  such  jus- 
tices of  the  peace,  at  such  general  quarter  sessions  as  aforesaid,  at 
their  discretion  to  state  the  facts  of  any  case  on  which  such  appeal 
shall  be  made,  specially  for  the  opinion  and  direction  of  the  Court  of 
Exchequer. 

By  the  4  Vict.  c.  20,  s.  30,  the  notice  of  the  time  and  place  when  4  Vict.  c.  20. 
and  where   any   appeal  to   the   barons  of  her  Majesty's  Court  of  5o[?otobe'^i^^' 
Exchequer,    or   to   the  justices   assembled   at   the  quarter   sessions  of  hearing  of    ^"^ 
appeal  (&). 

{a)  Or  tendered  for  examination  at  23,  if  there  shall  not  he  twenty  days 

the  original  hearing,  see  4  &  5  WiU.  between  giving  notice  of  appeal  and 

4,  0.  51,  s.  24,  p.  242.  the  next  quarter  sessions,  the  appeal 

(i)  By  the  4  &  5  \YiU.  4,  c.  51,  s.  shall  be  to  the  following  sessions. 

VOL.  II.  R 
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7.  Proceedings  of  the  peace,  is  to  be  heard,  shall  be  given  on  the  part  of  the 
for  penalties,  &c.  appellant  to  or  left  at  the  place  of  abode  of  the  respondent  seven 
~  clear  days  at  least   before   such   appeal   is   to   be   heard  and  de- 

termined. 
Summons  may  be      S^*'*'.  31.     That  any  summons,  notice,  order,  or  other  proceedings, 
served  by  officers    issued  on  any  information  exhibited  before  the  commissioners  of  ex- 
of  excise.  gjgg^  qj,  ^jj^y  justice  or  justices,  for  the  recovery  of  any  penalty  or  the 

enforcing  of  any  forfeiture  incurred  or  to  be  recovered  or  enforced 
under  any  law  or  laws  of  excise,  or  on  any  appeal  against  any  judg- 
ment of  the  commissioners  of  excise,  or  any  justice  or  justices  of  the 
peace,  on  any  such  information,  may  be  served  by  any  officer  of  ex- 
cise or  other  person;    and   such   service  shall  be   good  and  legal 
service,  any  thing  in  any  act  or  acts  to  the  contrary  notwithstanding. 
4  &  5  wui.  4, 0. 51.      The  4  &  o  Will.  4,  c.  61,  s.  24,  reciting  that  whereas  by  the  said 
Witnesses  ten-  _     recited  act  (the  7  &  8  Geo.  4,  c.  53),  commissioners  of  appeal  and 
nltf(m*at  ori*^'"!  j'ustioes  at  the  quarter  sessions  shall  not  at  the  hearing  of  any  appeal 
hearing  before       examine  any  evidence  or  witness  or  witnesses  other  than  or  different 
commissioners  m   from  the  evidence  and  the  witness  or  witnesses  which  and  who  shall 
examme"  on^^      have  been  before  examined  before  the  commissioners  of  excise  or  jus- 
hearing  appeal.      tices  of  the  peace  respectively  at  the  trial  and  hearing  of  the  informa- 
tion upon  which  the  original  judgment  appealed  against  shall  have  been 
given ;  and  great  inconvenience  has  been  experienced  by  justices  de- 
ciding on  alleged  defects  in  informations,  and  dismissing  the  same 
without  any  examination  of  witnesses,  whereby  the  remedy  of  appeal 
hath  been  lost,  enacts,  that  where  the  commissioners  of  excise  or 
justices  of  the  peace  respectively  before  whom  any  information  shall 
be  exhibited  shall  dismiss  such  information  without  examination  of 
witnesses,  or  shall  refuse  to  examine  any  witness  produced  on  the 
hearing  of  any  information,  the  several  witnesses  refused  to  be  ex- 
amined shall  be  tendered  to  the  said  commissioners  or  justices  re- 
spectively for  examination  on  the  part  of  the  informer  or  defendant, 
as  the  case  maybe,  and  the  said  commissioners  or  justices  respectively 
shall,  on  ascertaining  the  witnesses  so  tendered  for  examination  to  be 
present,  cause  their  names  to  be  taken  down  in  writing,  and  shall 
transmit  the  same  with  the  information  and  judgment  to  the  commis- 
sioners of  appeal  or  quarter  sessions  respectively ;  and  the  several 
witnesses  so  tendered  for  examination,  and  whose  names  shall  be  so 
transmitted,  shall  on  the  hearing  of  the  appeal  be  examined  in  the 
case,  although  not  examined  before  the  commissioners  or  justices  on 
the  original  hearing  and  judgment. 
7  &  8  Geo.  4,  >;.  53.      Sect.  85.  That  where  the  judgment  of  the  commissioners  of  excise 
Proceedings  upon  or  justices  of  the  peace  appealed  against  shall  be  affirnied  by  the  court 
determination  of    ^f  appeal,  such  judgment  shall  be  enforced  and  executed  by  the  com- 
appea .  missioners  of  excise  or  justices  of  the  peace  respectively,  in  Uke  manner 

as  if  there  had  been  no  such  appeal ;  and  that  where  the  judgment 
appealed  against  shall  be  reversed,  and  another  or  different  judgment 
given  by  the  court  of  appeal  than  the  judgment  given  by  the  commis- 
sioners of  excise  or  justices  of  the  peace  appealed  against,  such  new 
judgment  shall  be  enforced  and  executed,  as  hereinafter  mentioned, 
by  the  commissioners  of  appeal,  or  justices  of  the  peace  at  the  general 
quarter  sessions,  by  whom  respectively  such  new  judgment  shall  have 
been  given. 
Commissioners  of       Sect.  86.  That  where  any  judgment  is*  by  this  act  required  to  be 
excise  andjustioes  enforced  and  executed  by  the  commissioners  of  excise  or  justices  of  the 
for^s'S^oT  g™df    P®^''^  (^^'^  ^^™®  ^°*  having  been  appealed  against,  or  if  appealed  against, 
or  levying  of     '    having  been  affirmed  by  the  court  of  appeal)  shall  be  for  the  con- 
penalties,  demnation  of  any  goods,  commodities,  or  chattels  seized  or  forfeited,  it 
*  Sii;-  shall  be  lawful  for  such  commissioners  of  excise,  and  justices  of  the 
peace  respectively,  and  they  are  hereby  respectively  authorized  and 
required  to  apply  the  money  which  shall  have  been  so  deposited  as 
aforesaid  in  satisfaction  of  such  judgment ;  and  if  the  same  shall  not 
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be  sufficient  to  satisfy  such,  judgment,  to  award  and  grant  a'warrant  7.  Proceedings 
or  warrants  under  tteir  hands,  to  any  officer  or  officers  of  excise,  for  for  penalties,  ibc. 

the  sale  of  such  goods,  commodities,  or  chattels  which  they  respectively  

shall  have  condemned ;  and  where  the  judgment  to  be  so  enforced  and  ^  *  *  *^^°'  *'  "•  *'• 

executed  shall  be  for  any  penalty  or  penalties,  or  for  any  sum  or  sums 

of  money  to  which  such  penalty  or  penalties  shall  have  been  mitigated, 

it  shall  be  lawful  for  such  commissioners  of  excise  or  justices  of  the 

peace  respectively,  and  they  are  hereby  respectively  authorized  and 

required  to  award  and  grant  a  warrant  or  warrants  under  their  hands, 

to  any  officer  or  officers  of  excise,  authorizing  such  officer  or  officers 

to  levy  the  penalty  or  penalties,  or  sum  or  sums  of  money  so  adjudged, 

or  so  much  thereof  as  shall  not  have  been  so  satisfied  as  aforesaid, 

upon  the  goods  and  chattels  of  such  person  or  persons  so  convicted,  and 

either  to  detain  and  keep  such  goods  and  chattels  in  the  house  or  place 

where  the  same  shall  have  been  found,  or  to  remove  the  same  to  the 

next  office  of  excise  (a). 

Sect.  87.  That  where  any  judgment  is*  by  this  act  required  to  be  Commissioners  of 
enforced  and  executed  by  the  commissioners  of  appeal  or  by  the  jus-  qSter'sessions 
tices  of  the  peace  at  the  general  quarter  sessions  on  appeal,  shall  be  sliaii  grant  war- 
for  the  condenanation  of  any  goods,  commodities,  or  chattels  seized  as  ""^t^  for  sale  of 
forfeited,  it  shall  be  lawful  for  such  commissioners  of  appeal  or  justices  f  enaltSs.^^^  ° 
of  the  peace  respectively,  and  they  are  hereby  respectively  authorized  »  gj^ 
and  required  to  grant  a  warrant  or  warrants,  under  their  hands,  or 
under  the  hands  of  any  two  of  such  commissioners  or  justices,  respec- 
tively, to  any  officer  or  officers  of  excise,  for  the  sale  of  the  goods, 
commodities,  or  chattels,  which   they  respectively  shall  have   con- 
demned ;  and  where  the  judgment  to  be  so  enforced  and  executed 
shall  be  for  any  penalty  or  penalties,  or  for  any  sum  or  sums  of  money 
to  which  such  penalty  or  penalties  shall  have  been  mitigated,  it  shall  be 
lawful  for  such  commissioners  of  appeal,  or  justices  of  the  peace  at  the 
general  quarter  sessions  respectively,  and  they  are  hereby  respectively 
authorized  and  required  to  apply  the  money  which  shall  have  been  so 
deposited  as  aforesaid  in  satisfaction  of  such  judgment;  and  if  the 
same  shall  not  be  sufficient  to  satisfy  such  judgment,  to  award  and 
grant  a  warrant  or  warrants  under  their  hands,  or  under  the  hands  of 
any  two  of  such  commissioners  or  justices  respectively,  to  any  officer 
or  officers  of  excise,  authorizing  such  officer  or  officers  to  levy  the 
penalty  or  penalties,  or  sum  or  sums  of  money,  so  adjudged,  or  so 
much  thereof  as  shall  not  have  been  so  satisfied  as  aforesaid,  upon  the 
goods  and  chattels  of  such  person  or  persons  so  convicted,  and  either 
to  detain  and  keep  such  goods  and  chattels  in  the  house  or  place  where 
the  same  shall  have  been  found,  or  to  remove  the  same  to  the  next 
office  of  excise. 

Sect.  88.  That  it  shaU  be  lawful  in  any  such  levy  warrant  to  order  Any  time  not  less 
and  direct  therein  that  the  goods  and  chattels  upon  which  such  levy  *^'"lt?°^f^?f^*" 
shall  be  made  shall  be  sold  and  disposed  of  so  soon  as  conveniently  may  ^pointed  for  sale 
be  after  a  certain  time  to  be  limited  in  such  warrant  for  the  sale  there-  of  distress  (a). 
of  (so  as  such  time  be  not  less  than  four  days  nor  more  than  eight 
days),  unless  the  penalty  and  penalties,  or  sum  and  sums  of  money  for 
which  such  levy  shall  be  made,  shall,  within  the  time  limited  for  pay- 
ment thereof  as  aforesaid,  be  paid  and  satisfied. 

Sect.  89.  That  it  shall  be  lawful  for  the  officer  of  excise  making  penalty  and  ex- 
such  lew,  and  he  is  herebv  empowered  and  required  to  deduct  the  penses  to  be 

„        lA  J  ii-  1  i?  J}  1.-1.  -LI  deducted  from  the 

penalty  and  penalties  or  sum  and  sums  01  money  tor  wnicn  such  levy  as.\e,  and  overplus 
shall  be  made,  and  all  reasonable  charges  and  expenses  attending  such,  returned. 
levy,  out  of  the  money  arising  by  such  sale  as  aforesaid,  and  to  return 
the  overplus  (if  any)  to  the  proprietor  or  proprietors  of  the  goods  and 
chattels  upon  which  such  levy  shall  have  been  made,  or  to  the  person 

(a)  See  11  &  12  Tict.  0.  43,  under  Justices,  as  to  warrants  and  sale  of  goods 
pursuant  to  orders  of  justices. 

E  2 
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7.  Proceedings  or  persoYis  legally  entitled  thereto ;  and  suoli  officer  shall,  if  required 
for  penalties,  &c.  siiaw  such,  warrant  to  the  person  or  persons  upon  whose  goods  and 
„^  .„  chattels  such  levy  shall  be  made,  and  shall  suffer  such  person  or  per- 

'  °°'   '  "■     ■  sons  to  take  a  copy  thereof;  and  every  such  warrant  shall  be  of  the 

warrant'may  be     same  force  and  effect  in  all  respects  as  a  writ  of  fieri  facias  issued  out 
taken.  of  his  Majesty's  Court  of  Exchequer  in  England  for  the  recovery  of 

wlSmt  ^''^  ^"^y  ^^^*  ^^^  *°  ^^  Majesty. 

ffi  •  (.  Sect.  90.  That  for  want  of  sufficient  goods  and  chattels  whereon  such 
distrMs  cannot  be  Penalty  and  penalties,  or  sum  and  sums  of  money,  with  the  charges 
found,  warrant  and  expenses  aforesaid,  may  be  levied,  and  on  a  return  in  writing 
smesHf  person  i^ade  upon  any  levy  warrant  by  any  officer  to  whom  such  warrant 
may  have  been  directed,  to  the  persons  by  whom  such  warrant  shall 
have  been  granted,  or  to  the  commissioners  of  excise,  or  any  one  or 
more  of  the  justices  of  the  peace  within  whose  jurisdiction  respectively 
any  such  warrant  shall  have  been  issued,  that  such  officer  cannot 
find,  within  the  jurisdiction  in  which  such  warrant  shall  have  been 
issued,  any  goods  and  chattels  of  the  person  or  persons  against  whom 
such  warrant  shall  have  been  granted,  whereon  the  same  can  be  levied, 
or  on  a  return  as  aforesaid,  that  part  of  such  penalty  and  penalties,  or 
sum  and  sums  of  money,  charges,  and  expenses,  has  been  levied  or 
paid,  and  that  such  officer  cannot  find  any  further  goods  and  chattels 
of  the  person  or  persons  against  whom  such  warrant  shall  have  been 
granted  (beyond  the  goods  and  chattels  already  seized  and  sold  as  afore- 
said), within  such  jurisdiction  as  aforesaid,  whereon  the  residue  of  such 
penalty  audpenalties,  or  sum  and  sums  of  money,  charges,  and  expenses, 
can  be  levied,  it  shall  be  lawful  for  the  persons  by  whom  such  warrant 
shall  have  been  granted,  or  for  any  two  or  more  of  the  commissioners 
of  excise,  or  any  one  or  more  of  the  justices  of  the  peace  to  whom  re- 
spectively such  return  shaU  have  been  made  as  aforesaid,  and  they  are 
hereby  respectively  authorized  and  required  thereupon  to  grant  a 
warrant  or  warrants  in  manner  aforesaid,  to  any  officer  or  officers  of 
excise,  to  arrest  and  convey  such  person  or  persons  to  the  common 
Imprisonment  (a),  gaol  or  house  of  correction  within  his  or  their  jurisdiction  respectively, 
and  there  to  deliver  the  person  or  persons  so  arrested,  with  a  duplicate 
of  such  warrant  or  warrants  (6),  to  the  gaoler  or  keeper  of  such  gaol  or 
house  of  correction,  there  to  remain  and  be  kept  by  such  gaoler  or 
keeper  until  satisfaction  be  made  of  such  judgment  as  aforesaid,  or 
until  such  person  or  persons  shall  be  ordered  by  the  commissioners  of 
excise,  or  the  commissioner  or  commissioners  and  assistant  com- 
missioners of  excise  in  Scotland  and  Ireland  respectively,  to  be 
liberated  or  discharged ;  any  law,  bill  of  health,  custom,  or  usage 
in  England,  Scotland,  or  Ireland,  to  the  contrary  thereof  in  anywise 
notwithstanding. 
Presh  levy  war-  Sect.  91.  Provided  always,  that  where  any  goods  or  chattels  of  and 
when^^oodf^^e  belonging  to  any  person  or  persons  against  whom  any  such  warrant 
found  after  issue  fo^'  arrest  shall  have  been  granted  shall  be  found  at  any  time  or  times 
or  execution  of  after  the  granting  or  execution  of  such  warrant,  it  shall  be  lawful  for 
arrest  warrant.  .j-j^g  person  or  persons  by  whom  such  warrant  shaU  have  been  granted, 
or  for  any  two  or  more  of  the  commissioners  of  excise,  or  for  any  one 
or  more  of  the  justices  of  the  peace  in  whose  jurisdiction  respectively 
any  such  goods_  or  chattels  shall  be  found,  and  he  and  they  is  and  are 
hereby  respectively  authorized  and  required,  notwithstanding  the 
granting  of  such  warrant  of  arrest,  to  award  and  grant  a  fresh  war- 
rant or  warrants  under  his  or  their  hand  or  hands  to  any  officer  or 
officers  of  excise,  to  levy  upon  the  goods  and  chattels  so  found  any 


(a)  By  Sect.  113.  The  commissioners  excise  offences, 

of  excise  may  make  an  allowance  not  (J)  As  to  a  warrant  of  this  nature, 

exceeding  eightponce  per  day  for  the  see  S.  v.  Rogers,  1  Dowl.  &  M.  156. 
support  of  poor  persons  in  prison  for 
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penalty  or  penalties,  or  any  sum  or  sums  of  money,  charges  and  ex-   7.   Proceedings 
penses,  for  wliioli  the  former  levy  warrant  may  have  been  granted,  or  for  penalties,  Ac. 

to  levy  so  much,  thereof  as  may  not  have  been  before  paid ;  and  upon '- — ^ 

payment  and  satisfaction  thereof,  the  warrant  for  arrest  shall  be  dis-  ^  *  *  *^^°-  *>  "■  *'■ 
charged,  and  the  person  or  persons  arrested  shall  be  forthwith  libe- 
rated out  of  custody. 

Sect.  92.  That  where  any  such  warrant  as  aforesaid  shall  be  granted  Warrant  to  lie 
and  cannot  be  executed  by  reason  that  sufficient  distress,  or  that  the  partoUhe'united 
person  or  persons  against  whom  the  same  shall  have  been  granted,  Kingdomj^upon*^ 
cannot  be  found  within  the  limits  of  the  jurisdiction  of  the  commis-  indorsement  by 
sioners  or  justices,  in  which  such  warrant  shall  have  been  issued,  it  p"|oe  for  th? 
shall  be  lawful  for  any  one  or  more  of  the  justices  of  the  peace  for  place  in  which  the 
any  other  county,  shire,  division,  city,  town,  or  place,  within  the  el^uted'ra^^ 
United  Kingdom,  and  such  justice  or  justices  is  and  are  hereby  respec- 
tively authorized  and  required  to  indorse  his  or  their  name  or  names 
respectively  upon  such  warrant ;  and  such  warrant  and  indorsement 
thereon  shall  be  a  sufficient  authority  to  the  officer  or  officers  of  excise 
to  whom  such  warrant  shall  be  directed,  or  having  the  execution 
thereof,  to  execute  the  same  in  such  other  county,  shire,  division,  city, 
town,  or  place,  and  to  levy  as  aforesaid  the  penalty  and  penalties,  of 
sum  and  sums  of  money,  for  which  such  warrant  shall  have  been 
granted,  or  so  much  thereof  as  may  not  have  been  before  paid  upon 
the  goods  and  chattels  of  and  belonging  to  the  person  or  persons  against 
whom  such  warrant  shall  have  been  granted,  which  shall  be  found 
within  the  jurisdiction  of  the  justice  or  justices  indorsing  such  warrant, 
or  to  arrest  and  convey  such  person  or  persons  to  the  common  gaol  or 
house  of  correction  of  the  county,  shire,  division,  city,  town,  or  place 
where  such  warrant  shall  have  been  executed,  there  to  remain  untfi 
delivered,  as  by  this  act  is  before  directed  :  Provided  always,  that  no  No  action  shall  be 
action  of  trespass  or  false  imprisonment,  nor  any  information  or  in-  ^y"f^*ice™r* 
diotment,  or  other  prosecution,  shall  be  brought,  commenced,  or  pro-  granting  or  in- 
secuted  against  any  justice  or  justices  of  the  peace  respectively  for  or  dorsing  warrant. 
by  reason  of  his  or  their  having  granted  subsidiary  warrants,  or  indorsed 
any  warrant  in  pursuance  and  under  the  directions  of  this  act,  in 
execution  of  any  judgment,  but  it  shall  be  lawful  for  any  person  or 
persons  to  bring  or  prosecute  his,  her,  or  their  action  or  suit  against 
the  commissioners  or  justices  respectively  by  whom  the  original  warrant 
in  execution  of  such  judgment  shall  have  been  granted,  in  the  same 
manner  as  such  person  or  persons  might  have  done  if  this  act  had  not 
been  made. 

By  15  &  16  Vict.  c.  61,  s.  1,  for  the  recovery  of  any  penalty  im-  J^f^j^J?^'-  "j- *'• 
posed  by  any  act  or  acts  relating  to  the  revenue  of  excise,  and  incurred  pen°£«es'or  for-"^ 
for  or  by  reason  of  any  offence  committed  against  any  such  act  or  acts,  feitures  under 
or  for  the  condemnation  of  any  goods,  commodities,  or  chattels  seized  ^it^^^^jfe^*^^ 
as  forfeited  under  or  by  virtue  of  any  such  act  or  acts,  where  the  limits  of  the 
offence  shall  have  been  committed,  or  the  person  or  persons  committing  chief  office  may 
the  same  shall  be  found,  or  where  the  goods,  commodities,  or  chattels  determined  either 
shall  have  been  seized  as  aforesaid  within  the  limits  of  the  chief  office  by  commissioners 
of  Inland  Eevenue  in  London,  an  information  thereupon  may  be  ex-  °^  Htfc'es^of'the  * 
hibited,  heard,  adjudged,  and  determined  either  before  any  three  or  peace, 
more  of  the  said  commissioners  of  Inland  Eevenue,  or  before   any 
metropolitan  police  magistrate  sitting  at  any  metropolitan  police  court; 
and  such  commissioners  and  magistrate  respectively  shall  and  they  are 
hereby,  required,  upon  any  such  information  having  been  so  exhibited 
as  aforesaid,  to  proceed  to  hear  and  determine  the  same,  and  give 
judgment  thereon,  and  to  award  and  grant  a  warrant  or  warrants  for 
the  due  execution  and  carrying  into  effect  of  such  judgment,  in  like 

(as)  See  a  further  provision  in  32  Geo.  3,  c.   10,  s.   1,  and  4  &  5  Will. 
4,  c.  5],  s.  25. 
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8.    Of  staying 
proceedingSf  t&c. 

15  &  16  Vict.  c.  61. 


Commissioners 
may  hear  and 
determine  infor- 
mations at  chief 
office  or  elsewhere 
■within  its  limits. 

Officers  of  Inland 
Revenue,  or  per- 
sons employed  by 
the  commissioners 
or  solicitor,  may 
conduct  proceed- 
ings before 
justices. 
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manner  as  commissioners  of  Inland  Eevenue  and  justices  of  the  peace 
respectively  are  now  by  law  required,  directed,  or  authorized  to  do  on 
any  information  exhibited  before  or  heard  or  determined  by  them 
respectively  under  or  by  virtue  of  any  act  or  acts  iu  force  relating  to 
the  revenue  of  excise. 

Sect.  2.  It  shall  be  lawful  for  the  said  commissioners  of  Inland 
Eevenue  to  hear  and  determine  any  such  information  as  aforesaid 
either  at  the  chief  oflce  of  Inland  Eevenue,  or  at  any  other  place 
within  the  limits  of  the  said  chief  ofiace,  as  the  said  commissioners  may 
in  that  behalf  appoint. 

Sect.  3.  It  shall  be  lawful  and  competent  to  and  for  any  officer  of 
Inland  Eevenue,  or  any  person  employed  or  authorized  by  the  com- 
missioners of  Inland  Eevenue  or  the  solicitor  of  Inland  Eevenue  in 
that  behalf,  to  prosecute,  conduct,  or  defend  any  complaint,  informa- 
tion, or  other  proceeding  to  be  heard  or  determined  by  or  before  any 
justice  or  justices  of  the  peace  in  any  part  of  the  United  Kingdom 
relating  to  any  duty,  matter,  or  thing  under  the  care  or  management 
of  the  said  commissioners,  whether  such  ofilcer  or  person  shall  be 
admitted  and  enrolled  as  an  attorney,  solicitor,  advocate,  or  writer  to 
the  signet  in  any  court  of  law  or  equity  or  not,  anything  in  any  act 
to  the  contrary  thereof  notwithstanding. 

(8).  Of  the  Entry  of  Noli  Prosequi,   MiTiaATiNG  Penalties, 

Staying  Peoceebings,  &o. 

By  the  7  &  8  Geo.  IV.  c.  53, 's.  97,  that  whenever  any  prosecution 

shall  be  commenced  or  depending  for  the  recovery  of  any  penalty  in- 

The  attorney         curred,  Or  for  the  condemnation  of  any  seizure  made  under  or  by  virtue 

general  may  enter  «j  ^-^^  ^^^^  ^^  ^^^  ^^-^^^  ^^^  ^^  ^^^^^  ^f  Parliament  relating  to  the 

revenue  of  excise,  it  shall  be  lawful  for  his  Majesty's  attorney  general, 
or  if  there  be  no  attorney  general,  for  his  Majesty's  solicitor  general  in 
England  and  Ireland  respectively,  or  for  the  lord  advocate,  or  if  no 
lord  advocate,  for  the  solicitor  general  in  Scotland,  if  it  shall  appear  to 
his  satisfaction  that  such  penalty  or  forfeiture  was  incurred  without 
any  intention  of  fraud,  or  of  offending  against  any  law  of  excise,  to 
stop  all  further  proceedings  by  entering  a  noli  prosequi,  or  otherwise, 
to  or  on  such  prosecution,  as  well  with  respect  to  the  share  of  such 
penalty  or  forfeiture  to  which  any  of&cer  or  other  person  shall  or  may 
claim  to  be  entitled,  as  to  the  share  thereof  belonging  to  his  Majesty; 
any  act  or  acts  of  Parliament  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

Sect.  98.  That  in  all  cases  where  a;ny  penalty  or  forfeiture  shall  be 
incurred  imder  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of 
Parliament  relating  to  the  revenue  of  excise,  and  it  shall  appear  to  ■ 

^ the  satisfaction  of  the  commissioners  of  excise,  or  the  commissioner 

penalties,  or  order  or  commissioners  and  assistant  commissioners  of  excise  in  Scotland 
restored  *or''com-  ^''^^  Ireland  respectively,  that  the  same  was  incurred  without  any  in- 
pound  proseou-  tention  of  fraud,  or  of  offending  against  this  act,  or  any  other  act  or 
tions,  at  My  time  acts  of  Parliament  relating  to  the  revenue  of  excise,  it  shall  be  lawful 
ment^aj"  ^'  ^°^  such  commissioners  of  excise,  or  commissioner  or  commissioners 

and  assistant  commissioners  of  excise  in  Scotland  and  Ireland  respec- 
tively, to  forbear  to  order  any  prosecution  for  the  recovery  of  such 
penalty,  or,  upon  such  terms  and  conditions  as  they  respectively  shall  order 
in  that  behalf  to  forbear  to  order  any  prosecution  for  the  condemnation 
of  such  seizure,  and  to  restore  such  seizure  to  the  proprietor  or  pro- 
prietors or  claimant  or  claimants  thereof;  and  that  in  all  cases  where 
any  prosecution  shall  have  been  commenced,  or  shall  be  depending,  for 
the  recovery  of  any  duty  or  any  penalty  incurred,  or  for  the  condem- 


(8.)  Of  entering 
noli  prosequi,  d;c. 


a  noli  prosequi  in 
any  prosecution 
under  the  excise 
laws. 


Staying  proceed- 
ings, &c. 
Commissioners 
may  forbear  to 
prosecute  for 


(a)  See  AtUe  and  others  v.  Back- 
Jwuse,  3  M.  &  AV.  633,  as  to  how  far 


a  compromise  under  this  section  is 
final. 
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nation  of  any  seizure  made  under  or  by  Tirtue  of  this  act,  or  any  otter  8.    Of  staying 
act  or  acts  of  Parliament  relating  to  th.6  revenue  of  excise,  it  shall  be  proceedings,  &c. 
la-wful  for  the  commissioners  of  excise  or  the  commissioner  or  com-  .  .       — - — — 
missioners  and  assistant  commissioners   of  excise  in  Scotland   and     '      ^°'   '  °'     ' 
Ireland  respectively,  at  any  time  before  judgment  shall  be  thereupon 
respectively  entered  up  or  given,  to  compound  any  such  prosecution 
respectively,  by  the  acceptance  of  such  sum  of  money  as  they  respec- 
tively shall  deem  fit  and  reasonable  in  that  behalf,  for  any  such  duty, 
or  in  mitigation  of  any  such  penalty,  or  for  and  in  Heu  of  the  value  of 
any  such  seizure,  in  or  by  way  of  compromise  of  such  prosecution ;  and 
upon  payment  and  satisfaction  thereof  to  stay  all  further  proceedings, 
and  to  restore  the  seizure  to  the  proprietor,  or  proprietors,  or  claimant 
or  claimants  thereof,  making  or  entering  into  such  com.promise  :  Pro-  if  terms  accepted, 
vided  always,  that  if  any  such  proprietor  or  claimant  of  any  such  or  seizures  re- 
seizure  as  aforesaid  shall  accept  such  terms  and  conditions  as  aforesaid,  ceedings  to  be 
or  shall  receive  back  any  such  seizure  upon  such  terms  and  conditions,  brought  for , 
no  such  proprietor  or  claimant  shall  have  or  be  entitled  to  maintain  detention, 
any  action  or  suit  for  any  recompenoe  or  damages  on  account  of  the 
seizure  or  detection  thereof;  any  law,  custom,  or  usage  to  the  contrary 
thereof  in  anywise  notwithstanding. 

Sect.  99.  That  in  all  cases  where  any  penalty  or  forfeiture  shall  be  Treasury  may 
incurred  under  or  by  virtue  of  this  act,  or  any  other  act  or  acts  of  Par-  be  re'storedror 
Uament  relating  to  the  revenue  of  excise,  it  shall  be  lawful  for  the  penalties  miti- 
lord  high  treasurer,  or  any  three  or  more  of  the  commissioners  of  the  before°or'after'°'^' 
Treasury,  if  he  or  they  shall  see  cause,  by  any  order  for  that  purpose  judgment,  on  such 
to  be  made  under  his  or  their  hand  or  hands,  to  direct  the  seizure,  or  tei-ms  as  they  shall 
any  part  thereof,  to  be  restored  to  the  proprietor  or  proprietors  or    "^ 
claimant  or  claimants  thereof,  whether  such  seizure  shall  or  shall  not 
be  condemned  at  the  time  of  such  order,  and  to  m.itigate  or  remit  any 
penalty,  or  any  part  thereof,  either  before  or  after  judgment  for  any 
such  penalty,  in  such  manner  and  upon  such  terms  and  conditions  as 
under  the  circumstances  of  the  case  shall  appear  to  the  lord  high 
treasurer,  or  any  three  or  more,  of  the  commissioners  of  the  Treasury, 
to  be  reasonable,  and  as  he  or  they  shall  think  fit  to  direct  by  such 
order  as  aforesaid ;  and  no  person  shall  be  entitled  to  the  benefit  of  any 
such  order,  unless  the  terms  and  conditions  therein  contained  shall  be 
complied  with ;  nor  shall  any  person  accepting  such  terms  and  con- 
ditions be  entitled  to  maintain  any  action  or  suit  for  any  recompenoe 
or  damages  on  account  of  any  such  seizure,  or  the  detention  thereof. 

(9).  OrFENCES  AGAINST  ExCISB  ACTS.     Oefebtiees  eemovhstg,  &c. 
By  the   32    Geo.   III.    c.    10,    where   any  person   against   whom  (9)  Offences  against 
any  warrant  of  commitment  in  execution,  commonly  called  a  body-  n^^^^^J'^f^^"' 
warrant,  shall,  by  any  three  commissioners  oi  excise,  or  by  any  justice,  ingoutof  the 
under  any  act  relating  to  duties^  of  excise,  be  issued,  shall  escape,  go  jurisdiction  where 
into,  reside,  or  be  in  any  other  county,  riding,  division,  city,  liberty,  Tict^i™°  °°"' 
town,  or  place,  out  of  the  jurisdiction  of  the  commissioners,  &c. ,  granting 
such  warrant,  any  three  commissioners  or  a  justice  of  the  peace  where 
such  person  shall  so  be,  on  proof  being  made  on  oath  of  the  hand- 
writing of  such  commissioners  or  justice  granting  such  warrant,  may 
indorse  the  same,  which  shall  be  a  sufficient  authority  to  the  person 
bringing  such  warrant,  and  to  all  other  persons  to  whom  such  warrant 
was  originally  directed,  to  execute  the  sam.e  within  such  jurisdiction, 
and  to  convey  such  offender  before  the  commissioners  or  justice  who 
indorsed  the  same,  or  some  other  justice  of  the  county,  &c.  where  such 
warrant  was  indorsed,  who  may,  by  indorsement'  upon  such  warrant, 
commit  such  offender  to  the  common  gaol  or  house  of  correction  of  the 
county,  riding,  or  place  where  such  warrant  shall  be  executed,  accord- 
ing to  the  exigency  of  such  warrant,  there  to  remain  until  delivered 
by  due  course  of  law.     But  this  act  was  repealed  by  24  &  25  Yict.  c. 
101 ;  see  now  11  &  12  Vict.  c.  43,  ss.  10 — 16  as  to  backing  warrants. 
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9.   Offences 
against  Acts,  ttc. 

4  &  5  Will.  4,  c.  51, 
Persons  liable  to 
ai-rest  under  laws 
of  excise,  not 
being  detained  at 
the  time,  may  be 
afterwards, 
arrested. 

Persons  taken 
before  a  justice 
charged  with  an 
offence  against 
laws  of  Inland 
Kevenue  may  be 
remanded  or  ad- 
mitted to  bail. 


(10.)  Of  permits 
and  certificates. 
General  regula- 
tions. 


Mandamus  lies  to 
issue  permit. 


Unauthorised  per- 
sons making  paper 
in  imitation  of 
excise  paper,  and 
persons  forging  or 
counterfeiting 
plates  or  types,  to 
be  deemed  guilty 
of  felony,  and 
subject  to  trans- 
portation. 


The  4  &  5  Will.  IV.  c.  51,  s.  25,  enacts,  That  if  any  person  liable 
to  be  arrested  and  detained  under  any  act  or  acts  relating  to  the  revenue 
of  excise,  shall  not  be  detained  at  the  time  when  he  shall  be  dis- 
coYered  committing  the  offence  for  which  he  is  so  liable,  or  after  deten- 
tion shall  make  his  escape,  any  ofBcer  of  excise  may  stop,  arrest,  and 
detain  such  person  any  time  afterwards,  and  carry  him  before  any 
justice  or  justices  of  the  peace,  to  be  dealt  with  as  if  detained  at  the 
time  of  committing  the  offence. 

By  23  &  24  Vict.  c.  113,  s.  39,  when  any  person  shall  be  arrested 
and  detained  under  any  act  relating  to  the  Inland  Revenue  charged 
with  any  offence  for  which  he  may  be  liable  to  conviction  on  immediate 
arrest,  it  shall  be  lawful  for  the  justice  before  whom  such  person  shall 
be  taken,  in  his" discretion,  from  time  to  time  to  remand  the  person 
accused  for  further  examination  for  such  time  as  the  said  justice  shall 
deem  reasonable  (not  exceeding  eight  clear  days)  to  the  common  gaol 
or  house  of  correction  or  other  place  of  security  in  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  for  which  such  justice  shall 
then  be  acting,  or  such  justice  may  in  his  discretion,  instead  of  detain- 
ing the  accused  person  in  custody  during  the  period  for  which  he  shall 
be  remanded,  discharge  hi-m  upon  his  entering  into  a  recognizance, 
with  or  without  a  surety  or  sureties,  at  the  discretion  of  such  justice, 
conditioned  for  his  appearance  at  the  time  and  place  appointed  for  the 
continuance  of  such  examination;  and  if  such  accused  person  shall 
not  afterwards  appear  at  the  time  and  place  mentioned  in  such  recog- 
nizance, the  said  justice,  or  any  other  justice  who  may  then  and  there 
be  present,  shall  certify  on  the  back  of  the  recognizance  the  non- 
appearance of  such  accused  person,  and  shall  transmit  such  recognizance 
to  the  clerk  of  the  peace  of  the  county,  riding,  division,  liberty,  city, 
borough,  or  place  within  which  such  recognizance  shall  have  been 
taken,  to  be  proceeded  upon  in  like  manner  as  other  recognizances 
forfeited  at  quarter  sessions  may  now  by  law  be  enforced,  and  such 
certificate  shall  be  deemed  sufficient  prima  facie  evidence  of  such  non- 
appearance of  the  said  accused  person. 

(10).  Of  Permits  awd  Cebtiticates. 

To  prevent  fraud,  there  are  certain  regulations  relating  to  the  removal 
of  some  commodities,  requiring  the  party  before  removing  them  to 
obtain  a  permit  or  certificate.  We  wiU  here  consider  only  the  general 
clauses  and  regulations.  The  particular  regulations  for  the  removal  of 
particular  commodities,  with  the  decisions  thereon,  will  be  found  imder 
those  particular  heads. 

If  upon  a  regular  application  for  a  permit,  it  be  refused,  the  court 
of  King's  Bench  may  be  moved  for  a  mandamus.    (2  Term  Mep.  381). 

The  2  Will.  IV.  c.  16,  the  consolidating  act  as  to  permits,  enacts  by  s.  1 
that  permits  are  to  be  made  and  granted  according  to  the  provisions  of 
this  act ;  and  by  s.  2,  that  the  commissioners  of  excise  are  to  provide 
moulds  for  making  paper  to  be  used  for,  and  plates  and  types  for 
printing  permits. 

The  11  &  12  Vict.  c.  121  contains  similar  regulations  as  to  printing 
certificates  for  the  removal  of  spirits,  and  imposes  similar  penalties  for 
counterfeiting  them. 

See  further  as  to  certificates  for  removal  of  spirits,  23  &  24  Vict. 
c.  114,  s.  186,  post,  title  Spirits. 

Sect.  3.  That  every  person  who  shall  make,  or  cause  or  procure  to 
be  made,  or  shall  aid  or  assist  in  the  making,  or  shall  knowingly  have 
in  his,  her,  or  their  custody  or  possession,  not  being  authorized  by  the 
said  commissioners,  and  without-  lawful  excuse,  the  proof  whereof 
shall  lie  on  the  person  accused,  any  mould  or  frame  or  other  instrument 
having  therein  the  words  "  excise  office,"  or  any  other  words,  figures, 
marks,  or  devices  peculiar  to  and  appearing  in  the  substance  of  the 
paper  used  lt>y  the  said  commissioners  for  permits,  or  with  any  or  part 
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of  such  words,  figures,  marts,  or  devices,  or  any  of  them  intended  to  10.   Of  permits 
imitate  or  pass  for  the   same ;    and  every  person,  except  as  before  and  certijkates. 

excepted,  who  shall  make,  or  cause  or  procure  to  be  made,  or  aid  or  — ; 

assist  in  the  making,  any  paper  in  the  substance  of  which  the  words  ^  ^"^^  *■  "•  ^^■ 
"  excise  office,"  or  any  other  words,  figures,  marks,  or  devices  peculiar 
to  or  appearing  in  the  substance  of  the  paper  used  by  the  commissioners 
of  excise  for  permits,  or  any  part  of  such  words,  figures,  marks,  or 
devices,  or  any  of  them,  intended  to  imitate  and  pass  for  the  same, 
shall  be  visible;  and  every  person,  except  as  before  excepted,  who 
ehall  knowingly  have  in  his,  her,  or  their  custody  or  possession,  with- 
out lawful  excuse  (the  proof  whereof  shall  lie  on  the  person  accused), 
any  paper  whatever  in  the  substance  of  which  the  words  "excise 
office,"  or  any  other  words,  figures,  marks,  or  devices  peculiar  to  and 
appearing  in  the  substance  of  paper  used  by  the  commissioners  of 
excise  for  permits,  or  any  part  of  such  words,  figures,  marks,  or 
devices,  or  any  of  them,  intended  to  imitate  and  pass  for  the  same, 
shall  be  visible ;  and  every  person,  except  as  before  excepted,  who 
shall,  by  any  art,  mystery,  or  contrivance,  cause  or  procure,  or  aid  or 
assist  in  causing  or  procuring,  the  words  "  excise  office,"  or  any  other 
words,  figui-es,  marks,  or  devices  peculiar  to  and  appearing  in  the  sub- 
stance of  the  paper  used  by  the  commissioners  of  excise  for  permits, 
or  anj'  or  part  of  such  words,  figures,  marks,  or  devices,  or  any  of 
them,  intended  to  imitate  and  pass  for  the  same,  to  appear  visible  in 
the  substance  of  any  paper  whatever ;  and  every  person,  not  authorized 
or  appointed  as  aforesaid,  who  shall  engrave,  cast,  cut,  or  make,  or 
cause  or  procure  to  be  engraven,  cast,  cut,  or  made,  or  aid  or  assist  in 
en^aving,  casting,  cutting,  or  making,  any  plate,  type,  or  other  thing 
in  imitation  of  or  to  resemble  any  plate  or  type  made  or  used  by  thej 
direction  of  the  commissioners  of  excise  for  the  purpose  of  marking  or 
printing  the  paper  to  be  used  for  permits ;  and  every  person,  except 
as  before  excepted,  who  shall  knowingly  have  in  his  or  her  custody  or 
possession,  without  lawful  excuse,  proof  whereof  shall  lie  on  the  person 
accused,  any  such  plate  or  type ;  shall  for  every  such  ofience  be  ad- 
judged a  felon,  and  shall  be  transported  for  the  term  of  seven  years, 
or  shall  be  imprisoned,  at  the  discretion  of  the  court  before  whom  such 
person  shall  be  tried,  for  any  period  not  less  than  two  years. 

Sect.  4.  That  every  person  who  shall  counterfeit  or  forge,  or  cause  Forging  or  cmm- 
or  procure  to  be  counterfeited  or  forged,  or  assist  in  counterfeiting  or  OT^utterinB  foreed 
forging,  any  permit  or  any  part  of  any  permit,  or  shall  counterfeit  any  or  counterfeited 
impression,  stamp,  or  mark,  figure  or  device,  provided  or  fippointed  or  permita,  felony, 
to  be  provided  or  appointed  by  the  commissioners  of  excise  to  be  put 
on  such  permit,  or  shall  utter,  give,  or  make  use  of  any  counterfeited 
or  forged  permit,  knowing  the  same  or  any  part  thereof  to  be  counter- 
feited or  forged,  or  shall  utter,  give,  or  make  use  of  any  permit  with 
any  such  counterfeited  impression,  stamp  or  mark,  figure  or.  device, 
knowing  the  same  to  be  counterfeited;  or  if  any  person  or  persons  shall 
knowingly  or  willingly  accept  or  receive  any  counterfeited  or  forged 
permit,  or  any  permit  with  any  such  counterfeited  impression,  stamp 
or  mark,  figure  or  device  thereon,  knowing  the  same  to  be  counter- 
feited ;  shall  for  every  such  offence  be  adjudged  guilty  of  a  misde- 
meanor, and  shall  be  transported  for  the  term  of  seven  years,  or  fined 
and  imprisoned,  at  the  discretion  of  the  court. 

By  ss.  5,  6,  7,  &  20,  a  request  note  is  to  be  produced  for  obtaining  a 
permit,  which  is  to  contain  certain  particulars. 

Sect.  8.  That  every  officer  of  excise  empowered  to  grant  permits  Permit  to  limit 
shall  express  and  limit  in  every  permit  granted  by  him,  as  well  the  ig™obe^in  force'* 
time  during  which  such  permit  shall  be  in  force  for  removing  the  com- 
modities for  which  the  permit  shall  be  obtained  from  and  out  of  the 
stock  of  the  person  taking  out  such  permit,  as  also  the  time  within 
which  the  same  commodities  shall  be  delivered  and  actually  received 
into  the  stock  of  the  person  or  persons  to  whom  the  same  shaU  be  so 
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10.    Of  permits 
and  certificates. 

2  Will,  i,  c.  16. 


Goods  seized  may 
be  restored  in 
certain  cases. 


Penalty  on  send- 
ing out,  &c., 
goods  without 
permit,  £200. 


All  goods  re- 
moved without 
permit  to  be 
forfeited,  and  the 
person  removing 
them  to  forfeit 
200!. 


Where  permit  is 
not  delivered 
with  goods,  the 
price  to  be  for- 
feited. 


permitted  to  be  sent;  and  every  permit  wMch.  shall  not  be  actually 
used,  as  directed  by  this  act,  within  the  time  expressed  and  limited  iu 
such  permit,  shall  within  the  said  time  be  returned  and  re-deliyered 
by  the  person  who  shall  have  obtained  the  same  to  the  proper  officer  of 
excise ;  and  if  any  permit  shall  not  be  so  returned  as  aforesaid,  and 
upon  taking  an  account,  by  any  officer  or  officers  of  excise,  of  the 
stock  remaining  in  the  hands  or  custody  of  the  person  or  persons  from 
or  out  of  whose  stock  the  commodities  mentioned  in  such  permit  were 
thereby  authorized  to  be  removed,  there  shall  not  appear  a  sufficient 
decrease  to  answer  the  removal  of  the  commodities  mentioned  in  such 
permit,  then  the  person  or  persons  from  or  out  of  whose  stock  the  com- 
modities mentioned  in  such  permit  were  thereby  authorized  to  be 
removed  shall  forfeit  and  lose  the  like  quantity  of  commodities  so  per- 
mitted to  be  removed  and  not  removed  according  to  such  permission, 
and  the  same  may  be  seized  by  any  officer  of  excise ;  and  in  case  any 
commodities  specified  in  any  permit  shall  be  removed  from  the  stock 
of  the  person  taking  out  such  permit,  and  the  same  shall  not,  within 
the  time  expressed  and  limited  in  such  permit,  be  actually  delivered 
and  received  into  the  stock  of  the  person  or  persons  to  whom  the  same 
are  mentioned  in  such  permit  to  be  sent,  then  and  in  every  such  case 
all  such  commodities  so  removed  as  aforesaid  shall  be  deemed  to  be 
goods  removed  or  removing  without  permit,  and  shall  be  forfeited  and 
seized  accordingly. 

Sect.  9  provides  and  enacts,  that  in  case  any  goods  or  commodities 
shall,  by  any  unavoidable  accident  or  necessity,  be  delayed,  and  thereby 
be  prevented  from  being  delivered  into  the  stock  or  stocks  of  the  per- 
sons to  whom  such  goods  shall  be  sent  within  the  time  limited  and 
expressed  in  the  permit,  that  then  and  in  every  such  case  the  court  of 
jurisdiction  where  any  information  shall  be  brought  for  the  condemna- 
tion of  any  such  seizure  shall,  upon  proof  of  such  unavoidable  accident 
or  necessity,  direct  the  goods  or  commodities  so  seized  to  be  restored  to 
the  owner  or  claimer  thereof,  anything  hereinbefore  contained  to  the 
contrary  notwithstanding. 

Sect.  10.  That  every  person  who  shall  remove,  dehver,  or  send  out, 
or  cause  or  suffer  to  be  removed,  delivered,  or  sent  out,  from  his  stock, 
custody,  or  possession,  any  commodities  for  the  removal  whereof  a  per- 
mit is  or  shall  be  required,  without  a  proper  permit  accompanying  the 
same,  or  having  obtained  a  permit  shall  not  send  out  therewith  the 
commodities  therein  described,  or  return  and  redeliver  the  said  permit 
to  the  proper  officer  of  excise  within  the  time  hereinbefore  required, 
and  every  person  who  shall  take  or  receive  or  suffer  to  be  taken  or 
received  into,  or  shall  have  in  his,  her,  or  their  stock,  custody,  or  pos- 
session any  commodities  for  the  removal  whereof  a  permit  is  required, 
without  a  proper  permit  accompanying  or  having  accompanied  the 
same,  shall  forfeit  for  every  such  offence  200?. 

Sect.  11.  That  all  commodities  for  the  removal  whereof  a  permit  is 
required,  which  shall  be  or  shall  have  been  deUvered,  removed,  or  sent 
out,  or  which  shall  be  found  removing,  carrying,  or  conveying,  or 
which  shall  be  received,  without  a  proper  permit  accompanying  the 
same,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise ; 
and  every  carrier,  master  of  vessel,  boatman,  and  other  person  who 
shall  be  found  or  shall  knowingly  have  been  employed  or  engaged  in, 
or  shall  knowingly  aid  or  assist  or  have  aided  or  assisted  in  delivering, 
removing,  carrying,  or  conveying  any  such  commodities  without  a 
proper  permit  accompanying  the  same,  shall  forfeit  2001. 

Sect.  12.  That  in  any  action  or  suit,  at  law  or  in  equity,  on  any 
bond,  biU,  note,  or  other  security,  contract,  agreement,  promise,  or 
undertaking,  where  the  whole  or  any  part  of  the  consideration  thereof 
shall  be  for  the  value  or  price  of  any  commodities  for  the  removal  of 
which  a  permit  is  or  shall  be  required,  and  for  and  with  which  a 
proper  permit  shall  not  have  been  given,  the  defendant  in  such  action 
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or  suit  may  plead  and  give  in  eTidence  that  sucli  commodities  were  lo.   Of  permits 
deliyered  ■with.oiit  a  permit  accompanying  them ;  and  if  the  jury  shall  and  certificates. 

find  that  such  goods  were  delivered  without  a  true  and  lawful  permit         

haying  been  obtained  for  the  removal  thereof,  they  shall  find  a  verdict     "    ■  •"■  1°- 

for  the  defendant ;  and  if  such  commodities  shall  have  been  sold  for 

readymoney,  or  if  the  person  selling  the  same  shall  otherwise  have 

been  paid  or  satisfied  for  the  value  or  price  thereof,  it  shall  be  lawful 

for  the  person  who  shall  have  paid  or  satisfied  such  value  or  price, 

within  twelve  calendar  months  after  payment  or  satisfaction  made,  to 

recover  back  from  the  seller  of  such  commodities  the  amount  of  the 

value  or  price  of  such  conamodities,  to  be  sued  for  and  recovered  by 

action  of  debt  or  on  the  case  in  any  of  his  Majesty's  courts  of  record. 

Sect.  13.  That  every  person  who  shall  forge  or  counterfeit  any  Penalty  on  forging 
request  note  for  a  permit,  or  shall  forge  or  counterfeit  or  make  use  of  requeS*n?to^f 
the  name  of  any  trader  entitled  to  obtain  permits,  for  the  purpose  of  fraudulently  pro- 
falsely  and  fraudulently  obtaining  a  permit,  or  shall  utter  or  produce  curing  permits,  or 
any  forged,  false,  or  untrue  request  note  to  any  officer  of  excise,  for  the  SisusmgUiem, 
purpose  of  falsely  and  fraudulently  obtaining  a  permit ;  and  every  sooi. 
person  who  shall  insert  in  any  request  note  the  name  of,  or  shall  obtain 
a  permit  to,  any  fictitious  person,  as  the  person  to  whom  the  goods  or 
commodities  m.entioned  in  such  request  note  or  permit  are  to  be  sent ; 
and  every  person  who  shall  fraudulently  alter,  erase,  or  obliterate  any 
permit,  or  any  part  thereof,  after  the  same  shall  have  been  granted  by 
the  proper  officer  of  excise,  or  shall  knowingly  or  willingly  give  an 
altered,  erased,  obliterated,  false,  or  untrue  permit ;  and  every  person 
who  shall  knowingly  or  wiUingly  accept  or  receive  any  altered,  erased, 
obliterated,  false,  or  untrue  permit  with  or  for  any  commodities ;  and 
every  person  who,  having  obtained  a  permit,  shall  remove  or  send  or 
deliver,  or  cause  or  procure  or  sufier  to  be  removed,  sent,  or  delivered, 
the  commodities  specified  in  any  such  permit  to  any  other  persons  than 
the  person  to  whom  the  said  permit  shall  permit  the  said  commodities 
to  be  sent,  or  shall  remove  or  send  with  such  permit  any  other  commo- 
dities than  the  commodities  specified  and  described  therein  and  thereby 
permitted  to  be  removed,  or  any  greater  or  lesser  quantity  of  such 
comm.odities ;  and  every  person  who  shall  request,  obtain,  sell,  lend, 
deliver,  employ,  or  make  use  of  any  permit,  or  shall  procure  or  suffer 
any  permit  to  be  requested,  obtained,  sold,  lent,  delivered,  or  employed 
or  made  use  of,  for  any  other  use  or  purpose  whatsoever  than  to  accom- 
pany the  actual  removal  and  delivery  of  the  commodities  as  therein 
expressed,  or  shall  produce,  or  cause  or  suffer  to  be  produced,  any  such 
permit  to  any  officer  of  excise  as  having  been  received  with  any  com- 
modities other  than  as  aforesaid,  or  shall  in  any  manner  knowingly  or 
wUlingly  use  or  employ,  or  cause  or  suffer  to  be  used  or  employed,  any 
permit,  so  as  that  any  account  of  any  stock  or  of  any  commodities  kept 
or  checked  or  to  be  kept  or  checked  by  any  officer  of  excise  by  such 
permit,  shaU  or  may  be  frustrated  or  evaded;  shall  for  every  such 
offence  severally  forfeit  the  sumof  5001. ;  and  all  commodities  removing 
or  removed  with  any  such  permit  in  any  of  the  cases  aforesaid  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  excise. 

Sect.  14.  That  where  any  commodities  shaU  be  forfeited  and  liable  J^5|[tJ°°^|"® 
to  be  seized  for  being  or  having  been  sent,  removed,  carried,  delivered,  °^-^^  ^o.,  Con- 
or received  without  a  proper  permit  accompanying  or  having  accom-  taining  the  same, 
panied  the  same,  or  for  any  misuse  of  a  permit,  or  breach  of  any  regu-  ™^e*„|ed'to  the 
lation  relating  to  permits,  all  casks,  jars,  bottles,  and  other  vessels,  removal  of  them, 
cases,  boxes,  sacks,  bags,  and  all  and  every  package  and  covering  also  to  be  for- 
whatsoever  in  which  such  goods  shall  be  found,  and  every  horse  and  °'  °  " 
other  beast  or  cattle,  and  every  carriage,  waggon,  cart,  vessel,  boat,  or 
other  conveyance,  used  or  employed  or  which  shall  have  been  used  or 
employed  in  carrying,  removing,  or  conve5Tng  such  goods  and  com- 
modities, shall  also  be  forfeited,  and  may  be  seized. 

Sect.  15.  That  every  officer  of  excise  who  shall  deliver  out  or  suffer  punishment  of 


252 

10.   Of  permits 
and  certificates. 

2  Will.  4,  c.  16. 
officer  delivering 
out  false  permits. 


Penalty  on  false 
declaration,  £100. 


Goods  to  be  con- 
demned, notwith- 
standing permit, 
unless  the  duties 
have  been  paid. 


Counterpart  of 
permit  to  be 
evidence. 


Excise. 

to  be  delivered  out  any  paper  prepared  or  provided  or  appelated  by 
th.6  commissioners  of  excise  to  be  used  for  permits  in  blank,  or  before 
such,  permit  sball  be  filled  up  and  issued  agreeable  to  and  in  confor- 
mity •with  a  request  note ;  and  every  officer  who  shall  knowingly  give 
or  grant  any  permit  to  any  person  not  entitled  to  receive  the  same,  or 
shall  knowingly  give  or  grant  any  false  or  untrue  permit,  or  shall 
make  any  false  or  untrue  entry  in  the  counterpart  of  any  permit  given 
or  granted  by  him,  or  shall  knowingly  or  wiUingly  receive  or  take  any 
goods  or  commodities  into  the  stock  of  any  person  or  persons  brought 
in  with  any  false  or  untrue  or  fraudulent  permit,  or  shall  knowingly 
or  willingly  grant  any  permit  for  the  removal  of  any  goods  or  commo- 
dities out  of  or  from  the  stock  of  any  person  or  persons  who  shaU  have 
received  or  retained  such  goods  or  commodities,  or  any  of  them,  under 
or  by  virtue  or  pretext  of  any  false,  untrue,  forged,  or  fraudulent 
permit,  or  shall  knowingly  or  willingly  give  any  false  credit  in  the 
stock  of  any  person  or  persons  beyond  the  credit  to  which  such  stock  is 
justly  and  truly  entitled,  so  as  to  enable  such  person  or  persons  falsely 
and  fraudulently  to  obtain  a  permit  or  permits ;  or  if  any  such  officer 
shall  knowingly  or  willingly  suffer  the  same  to  be  done  directly  or 
indirectly;  every  officer  so  offending  in  any  of  the  cases  aforesaid  shall 
be  guilty  of  a^misdemeanor,  and  on  conviction  shall  suffer  such  punish- 
ment by  fine  and  imprisonment,  or  fine  or  imprisonment,  as  the  court 
shall  award ;  and  every  officer  so  convicted  shall  from,  thenceforth  be 
incapable  of  holding  any  office  or  place  in  or  relating  to  any  of  the 
revenues  of  the  united  kingdom. 

Sect.  16.  Contains  regulations  for  private  persons  obtaining  permits. 

Sect.  17.  That  if  any  such  declaration  made  by  any  person  for 
the  purpose  of  obtaining  a  permit  for  the  removal  of  any  goods  or 
commodities  shall  be  false  or  untrue  in  any  particular  or  respect, 
the  person  knowingly  making  the  same  shall  forfeit  one  hundred 
pounds. 

Sect.  18.  That  if  any  commodities  for  the  removal  of  which  a  permit 
is  or  shall  be  required  shall  be  seized  for  any  breach  or  violation  of  any 
of  the  laws  of  excise,  such  commodities  shall  be  condemned  and  ad- 
judged forfeited,  notwithstanding  that  the  claimant  shall  prove  that  a 
permit  was  produced  when  such  commodities  were  removing  and  con- 
veying, or  that  a  permit  was  produced  after  such  commodities  were 
removed  and  received,  unless  the  claimant  shall  also  prove  in  such 
case  that  the  commodities  so  seized  are  duty  paid,  or  the  sale  of  such 
commodities  had  by  reason  of  or  in  consequence  of  a  forfeiture  and 
condemnation  thereof,  or  that  the  same  had  been  received  with  a 
true  and  lawful  permit  from  the  stock  of  the  trader  duly  authorized 
to  obtain  a  permit  for  such  goods ;  and  if  on  the  trial  of  any  informa- 
tion, action,  suit,  or  other  proceeding  at  law  brought  for  the  recovery 
of  any  penalty  or  the  condemnation  of  any  commodities,  or  against 
any  officer  of  excise  for  the  seizure  of  any  commodities,  any  ques- 
tion shall  arise  whether  any  commodities  for  the  conveyance 
or  protection  of  which  any  permit  shall  be  produced  or  shall 
be  alleged  to  have  been  obtained  are  the  identical  commodities  de- 
scribed and  specified  in  such  permit,  proof  of  such  commodities  being 
really  and  icmA  fide  the  commodities  mentioned  and  specified  in  such 
permit  shall  lie  upon  the  owner  or  claimer  thereof,  or  the  person 
from  whom  the  same  shall  have  been  seized,  as  such  owner  or  claimer 
or  person  shall  be  a  party  to  the  suit  either  as  defendant  or  plaintiff. 

Sect.  19.  That  whenever  on  the  trial  of  any  information,  suit, 
action,  or  other  proceeding  at  law,  it  may  be  necessary  to  prove  the 
issuing  of  any  permit  or  the  contents  thereof,  the  counterpart  of 
such  permit,  together  with  the  request  note,  may  in  all  cases  be 
admitted  as  evidence  and  proof  that  such  permit  was  granted  and 
issued,  and  of  the  contents  thereof,  according  to  the  purport  of  such 
counterpart  and  request  note,  without  producing  or  requiring  the 
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production,  of  the  original  permit ;  and  it  stall  not  be  necessary  to  iq.  Of  permits 
proye  any  order  of  the  commissioners  of  excise  appointing  or  directing  and  certificates. 
the  form  of  any  such  permit  or  of  any  counterpart  thereof  respectively. 

Sect.  20.  That  so  much  of  23  Geo.  3,  c.  70,  and  59  Geo.  3,  c.  107,  as  2  Wiu.  i,  c  16.. 
relates  to  permits,  and  every  provision  in  any  act  or  acts  relating  to  Certain  provisions 
the  excise  contained  for  regulating  the  general  form  and  issuing  of  ™  fonner  acts 
permits  for  the  removal  and  conveyance  of  eyciseable  commodities,  for  ™^'^*  '  ' 
which  similar  provision  is  in  and  by  this  act  made,  shall  be  and  the 
same  is  and  are  hereby  repealed. 

Sect.  21  provides  and  enacts  that  nothing  in  this  act  shall  be  con-  Provisions  as  to 
strued  to  alter,  repeal,  or  vary  any  act  by  which  a  permit  is  required  rioting  the^ 
for  the  removal  or  conveyance  of  any  particular  goods  or  commodities,  particular  trade 
or  any  enactments,  provisions,  regulations,  or  restrictions  in  any  such  "°'  *°  ^^  affected, 
act  or  acts  contained  relating  to  the  manufacturers,  dealers  in,  or  re- 
tailers of  such  goods  or  commodities,  or  the  survey  or  keeping  the 
stocks  thereof,  or  to  the  traders  entitled  to  receive  or  obtain  permits, 
or  the  number  of  permits  to  be  taken  out  or  obtained  by  such  traders, 
or  the  quantities  of  goods  or  commodities  for  which  and  the  restric- 
tions and  provisions  under  which  permits  are  to  be  obtained,  or  to  the 
delivery  of  permits  to  the  officers  of  excise  by  persons  receiving  the 
same,  or  the  credits  to  which  such  persons  shall  be  entitled  in  respect 
of  permits ;  but  all  and  every  such  act  and  acts  relating  to  the  parti- 
cular trade  or  business  in  and  to  the  particular  goods  and  commodities 
for  which  a  permit  is  or  shall  be  required  shall,  together  with  all 
enactments,  clauses,  penalties,  forfeitures,  provisions,  restrictions,  and 
regulations  therein,  with  all  powers  and  authorities  to  any  officer  or 
officers  to  examine  permits,  or  stop  or  examine  and  seize  any  goods  or 
commodities  for  the  removal  whereof  a  permit  is  by  any  such  act  or 
acts  required,  or  any  persons  removing  such  goods,  shall  remain  in  full 
force  and  effect. 

(11).   BXPOETATION  ON  DRAWBACK. 

1  Will.  4,  c.  51,  s.  14,  extends  the  laws  relating  to  the  drawback  on 
exciseable  articles  to  the  export  of  beer,  and  23  &  24  Vict.  c.  113,  s. 
32,  extends  them  to  the  export  of  malt.  The  only  articles  now  entitled 
to  drawback  of  excise  duty  are  beer,  malt,  and  spirits.  The  drawback 
on  beer  allowed  by  11  Geo.  4  &  1  WiU.  4,  c.  51,  was  repealed  by  10 
Vict.  c.  5.  The  present  drawbacks  on  beer  and  worts  are  fixed  by  24 
&  25  Vict.  c.  91,  s.  7,  and  29  &  30  Vict.  c.  64,  s.  1. 

The  25  Geo.  3,  c.  74,  s.  12,  imposes  a  penalty  of  201.  on  any  person 
opening,  defacing,  or  destroying  any  mark  or  seal  affixed  to  a  package 
of  goods  forexport. 

56  Geo.  3,  c.  104,  s.  26,  enacts  that  if  any  goods  packed  for  ex- 
port, shall  on  examination  be  found  to  differ  from  the  description 
thereof  in  the  notice  of  drawback  to  be  given  pursuant  to  s.  25  of  the 
same  act,  and  not  entitled  to  so  high  a  rate  of  drawback  as  claimed, 
such  goods  and  packages  are  liable  to  forfeitiu-e,  and  the  person  know- 
ingly making  entry  of  the  same  is  to  forfeit  treble  the  value  of  the 
goods  and  duty,  or  100?.  at  the  election  of  the  commissioners. 

By  57  Geo.  3,  c.  87,  s.  12,  goods  substituted  as  shipped  for  those 
specified  in  the  shipping  notice,  and  goods  re-landed  after  being 
shipped  (except  iu  the  case  of  accident  or  shipwreck)  without  payment 
of  the  import  duties  chargeable  on  such  goods,  are  liable  in  either  case 
to  forfeiture,  together  with  the  vessel  or  boat  employed  in  relanding, 
and  any  person  aiding  or  assisting  is  liable,  at  the  election  of  the  attor- 
ney-general, to  a  penalty  of  100?.  or  treble  the  value  of  the  goods  be- 
yond the  penalty  of  the  law,  and  aU  other  penalties.  By  s.  13,  the  penalty 
is  to  be  recovered  according  to  the  provision  of  56  Geo.  3,  c.  104. 

By  26  &  27  Vict.  c.  33,  s.  16,  if  any  person  who  shall  have  given  f^^^l^l'''^-  "■  '^■ 
notice  of  his  intention  to  ship  any  goods  or  commodities  for  expor-  givtog  more  than 
tation  on  drawback  shall  give  another  such  notice  in  respect  of  the  one  shipping 
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same  goods  or  comniodities,  or  shall  claim  the  drawback  upon 
the  same  goods  and  commodities  more  than  once,  or  shall 
pass  any  account  or  do  any  act  for  the  purpose  of  obtaining  any 
further  or  greater  amount  of  drawback  upon  any  such  goods 
or  commodities  than  the  drawback  payable  by  law  thereon,  or 
whereby  or  by  means  or  colour  whereof  any  such  further  or  greater 
amount  of  drawback  than,  as  aforesaid  may  be  obtained  or  claimed,  he 
shall  forfeit  for  every  such  offence  the  sum  of  lOOZ.,  and  treble  the 
amount  of  the  drawback  imlawfuUy  obtained  or  claimed,  or  which 
might  be  obtained  or  claimed  by  means  or  under  colour  of  any  such 
unlawful  act  as  aforesaid. 

Sect.  17.  If  any  goods  or  commodities,  upon  the  exportation  of  which 
a  drawback  of  excise  is  payable,  shall  after  the  same  shall  have  been 
shipped  on  board  any  vessel  for  exportation  be  brought  on  shore,  or  if 
the  package  or  packages  in  which  any  such  goods  or  commodities  shall 
be  contained  shall,  after  shipment  thereof  as  aforesaid,  be  opened,  or 
the  marks,  letters,  or  devices  thereof  be  cancelled,  obliterated,  or 
altered  without  the  sanction  of  the  commissioners  of  Inland  Eevenue 
first  had  and  obtained,  all  such  goods  and  commodities  and  the  pack- 
ages containing  the  same  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  customs  or  excise,  and  the  person  or  persons  who  shall  bring 
on  shore  such  goods  or  commodities,  or  who  shall  open  such  packages, 
or  cancel,  obliterate,  or  alter  the  marks,  letters,  or  devices  thereon,  or 
who  shall  be  concerned  in  doing  any  of  the  said  acts,  shall  forfeit  the 
siun  of  100?. 


II.  <©(  t^e  particular  Hatos  affecting  particular  articles. 

Particular  law«.  Before  entering  on  a  detailed  account  of  the  different  duties,  it  will 
be  proper  to  state,  that,  by  the  3  Vict.  c.  17,  an  additional  duty  of  51. 
per  cent,  was  imposed,  from  and  after  the  15th  May,  1840,  upon  the 
produce  and  amount  of  all  duties  of  dustoms,  except  upon  spirits,  com, 
grain,  meal,  or  flour,  entered  for  home  consumption  from  parts  beyond 
the  seas  ;  and  of  the  excise,  except  on  the  duties  on  horses  let  to  hire, 
and  on  licences  taken  out  by  persons  letting  out  horses  to  hire,  and  upon 
the  produce  and  amount  of  duties  on  spirits  made  and  distilled  in  the 
united  kingdom.  But  this  5  per  cent,  does  not  extend  to  any  duties 
of  excise  imposed  since  1840  by  any  act  of  Parliament. 

The  particular  laws  affecting  particular  articles  may  be  arranged  as 
follows : — 


1.  Ale  and  Beer,  255. 

2.  Appraisers  and  House  Agents, 

273. 
Auctioneers,  275. 
Brewers,  278. 
Canteens,  278. 
Cards,  278. 
Chicory,  281. 
Coffee,    Tea,    CJiocolate,     and 

Cocoa-nuts,  285. 
Dogs,  291. 
Game  Certificates  and  Licences, 

291. 

11.  Hackney  Carriages,  291. 

12.  ffaw7cers  and  Pedlars,  291. 

13.  Malt,  291, 


9. 
10. 


15.  Paper,  325. 

16.  Passage  Vessels,  325. 

17.  Pawnbrokers,  327. 

18.  Plate,  327. 
Post  Horses,  331. 

19.  Pace  Horses,  331. 

20.  Railways,  333. 

21.  Refreshment  Houses,  333, 

22.  Spirits,  333. 

23.  Stage  Carriages,  382. 

24.  Stills,  383. 

25.  Sugar,  383. 

26.  Sweets  or  Made  Wines,  383. 

27.  Tobacco  and  Snuff,  384. 

28.  Vinegar  Makers,  390, 

29.  Wines,  390. 


14.  Medicines,  325. 

Of  these  duties  many  are  duties  upon  licences  to  any  or  a  particular 
business,  as  an  auctioneer ;  others  are  licences  to  deal  in  particular 
articles ;  others  are,  in  fact,  stamp  duties,  which  are  now  deemed  to  be 
duties  ojp  excise, 
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(1).  Ale  and  Beee.  1.  Ale  and 

As  to  Licences  to  Brewers.  Seer. 

11  Geo.  4  and  1  Will.  4,  c.  51,  ss.  7,  8,  p.  256. 

25  Vict.  c.  22,  ss.  3—11,  p.  270. 

26  &  27  Vict.  0.  33,  ss.  1—3,  p.  272. 

27  &  28  Vict.  c.  56,  s.  8,  p.  273.     . 
30  &  31  Vict.  c.  90,  s.  15,  p.  272. 

As  to  Export  of  Beer. 

10  Vict.  c.  5,  ss.  8—11,  p.  257. 

17  &  18  Vict.  u.  27,  s.  8,  p.  258. 
19  &  20  Vict.  0. 34,  s.  16,  p.  258. 

24  &  25  Vict.  0.  91,  a.  7,  p.  258. 
As  to  Brewers  generally. 

56  Geo.  3,  c.  68,  ss.      ,  p.  260  ;  s.  3,  p.  261. 

1  &  2  Geo.  4,  0.  22,  ss.  1,  2,  3,  6,  p.  262 ;  ss.  7,  8,  p.  256. 

11  Geo.  4  and  1  Will.  4,  c.  51,  ss.  15—17,  p.  258 ;  s.  22,  p.  259. 

18  &  19  Vict.  c.  94,  ss.  36,  37,  p.  269. 

23  &  24  Vict.  c.  113,  ss.  36,  37,  p.  269. 

25  Vict.  c.  22,  s.  30,  p.  261. 

As  to  Roasted  Malt  used  hy  Brewers. 

5  Vict.  sn.  2,  c.  30,  s.  13,  p.  263  ;  s.  15,  p.  264. 
As  to  Brewing  from  Sugar. 

10  Vict.  c.  5,  as.  1—6,  p.  264  ;  13  &  14  Vict.  c.  67,  ss.  4—7,  p.  260. 

17  &  18  Vict.  c.  30,  ss.  2—7,  p.  266. 
As  to  Export  of  Solidified  Worts. 

29  &  30  Vict.  c.  64,  ss.  1—4,  p.  268. 
As  to  Sale  of  Table  Beer. 

24  &  25  Vict.  c.  21,  s.  3,  p.  270. 

See  title  "  Alehouses,"  Vol.  I.,  for  the  following  Statutes,  which  regulate 
ale  houses,  and  the  sale  of  ale  and  beer  therein,  viz.  : — 

1  Will.  4,  c.  64;  4  &  5  Will.  4,  c.  85;  3  &  4  Vict.  c.  61 ;  11  &  12 
Vict.  e.  49. 

18  &  19  Vict.  c.  118 ;  24  &  25  Vict.  c.  91. 

It  may  be  sufficient  here  to  observe,  that,  by  reference  to  "Ale- 
houses," the  law  will  be  found  fully  stated,  as  to  who  are  entitled  to 
sell  beer  by  retail  and  take  out  a  licence ;  how  a  licence  is  to  be 
obtained ;  how  it  may  become  void  and  forfeited ;  with  the  penalties 
incurred  for  the  infringement  of  the  law,  and  the  mode  of  enforcing 
such  penalties,  &c. 

The  particular  laws  concerning  Ale  and  Beer,  are  now  to  be  con- 
sidered in  the  following  order :  (1).  Brewers,  including  export  and 
drawback;  (2).  Beer-dealers  and  retailers. 

The  11  Geo.  4  and  1  Will.  4,  c.  51,  iatituled,  "An  act  to  repeal  U  Geo.  4  &  i  WiU. 
certain  of  the  duties  on  cyder  in  the  United  Kingdom,  and  on  beer  and  *■  °-.*^' 
ale  in  Great  Britain,  and  to  make  other  provisions  in  relation  thereto,"  ^a^tr  ^"^  ^'^^^' 
(16  Jiily,  1830),  after  reciting  the  12  Oar.  2,  c.  24,  the  5  &  6  Anne,  c.  8, 
the  12  Oar.  2,  c.  23,  the  6  Geo.  4,  c.  58,  and  the  6  Geo.  4,  c.  37,  enacts 
"  That  from  and  after  the  10th  day  of  October,  1830,  all  the  rates  and  Eram  loth  Ooto- 
duties  and  drawbacks  payable  on  cyder  in  the  United  Kingdom,  and  ce^isso,  duties 
all  the  rates,  duties,  allowances,  drawbacks,  and  bounties  now  payable  cyder  and  beer,  ™ 
on  beer  or  ale  brewed  or  made  in  Great  Britain  (except  the  said  here-  except  hereditary 
ditary  duties  of  excise  on  cyder,  beer  and  ale  granted  to  his  said  ^'^^^^'i  *°  cease. 
Majesty  King  Charles  the  Second,  and  hereinafter  more  particularly 
specified)  shall  be  repealed,  cease,  and  determine,  and  be  no  longer 
levied  or  collected,  paid  or  payable. 

-By  sect.  2,  during  his  Majesty's  life  the  hereditary  duties  on  cyder 
and  beer  are  riot  to  be  collected  (a) ;  the  laws  for  collecting  and  securing 
duties  are  not  to  be  enforced. 

(a)    Since    her    Majesty's     aooes-      ties.    (Letter  of  the  Board,  21  st  June, 
siou,  no  steps  have  been  taken  for      1837.) 
enforcing  the  collection  of  these  du- 
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Sect.  3.  The  acts  56  Geo.  3,  c.  58,  and  1  &  2  Geo.  4,  c.  22,  are  to 
continue  in  force,  except  so  much,  as  relates  to  certificates  and 
increases  in  stock  (a). 

Sect.  4.  That  on  tne  demise  of  Ms  present  Majesty,  the  hereditary- 
duties  on  cyder  and  beer  shall  revive  and  be  collected  (b). 

Sect.  5.  That  in  lieu  of  the  hereditary  duties  on  cyder  and  beer,  the 
sums  of  348,000Z.  in  England,  and  6,5001.  in  Scotland,  be  annually 
paid  to  his  Majesty. 

Sect.  6.  The  sums  to  be  paid  by  quarterly  payments,  and  subjected 
to  the  same  charges  as  the  hereditary  duties  on  cyder  and  beer  'were 
subject  to. 

Sect.  7.  And  -whereas  the  duty  imposed  by  lav  on  every  licence  to 
be  taken  out  by  any  bre-wer  or  bre-wers  of  beer  for  sale  is  rated  accord- 
ing to  the  quantity  of  beer  bre-wed  by  the  person  or  persons  taking 
out  the  licence :  and  -whereas,  when  the  duties  on  beer  shall  cease  to  be 
collected  in  Great  Britain,  no  account  -will  be  taken  by  the  officers  of 
excise  of  the  quantity  of  beer  bre-wed  for  sale,  but  of  the  malt  only 
used  and  employed  by  every  bre-wer  or  brewers  for  that  purpose  ;  be  it 
therefore  enacted,  that  all  and  every  brewer  and  brewers  of  beer  for 
sale  in  Great  Britain  and  Ireland  shall,  for  the  purpose  of  fixing  and 
regulating  the  rate  and  amoimt  of  duty  to  be  paid  by  such  brewer  or 
brewers  for  the  licence  to  be  taken  out  by  him,  her,  or  them.,  under 
6  Geo.  4,  0.  81,  intituled,  "An  act  to  repeal  several  duties  on  excise 
licences  in  Gi'eat  Britain  and  Ireland,  and  to  impose  other  duties  in 
lieu  thereof,  and  to  amend  the  laws  for  granting  excise  licences,"  be 
deemed  to  have  brewed  one  barrel  of  beer  for  every  two  bushels  of  malt 
used  or  employed  by  such  brewer  or  brewers  in  bre-wing ;  and  shall 
for  every  licence  to  be  taken  out  by  him,  her,  or  them,  for  brewing  beer 
for  sale,  pay  such  amount  of  duty,  according  to  the  rate  by  the  said 
act  imposed  on  brewers  of  other  than  table-beer,  as  shall  be  corre- 
spondent to  the  quantity  of  beer  which  he,  she,  or  they  shall  be 
deemed  to  have  brewed  as  aforesaid  (c). 

Sect.  8.  That  it  shall  and  may  be  la-wful  for  any  person  or  persons 
in  Great  Britain  or  Ireland  to  take  out  a  licence  to  brew  beer  for  sale 
under  the  pro-visions  of  the  said  recited  act  of  the  sixth  year  of  his  late 
Majesty's  reign,  -without  giving  or  being  required  to  give  any  bond  or 
other  security  as  a  brewer  or  brewers  of  beer ;  any  thing  in  the  said 
recited  act  or  any  other  act  to  the  contrary  not-withstanding. 

The  drawback  allowed  by  1  "Will.  4,  o.  51,  s.  9  was  repealed  by  10 
Vict.  c.  5,  s.  7,  and  a,  new  drawback  was  granted  by  ss.  8 — 11  of  the 
same  act.     See  "  Drawback,"  ante,  p.  253. 

Sect.  10  relates  to  the  shipping  notice  to  be  given  on  exporting 
beer. 

The  1  Wfll.  4,  c.  51,  s.  11  directed  that  an  oath  was  to  be  taken 
before  payment  of  a  debenture  for  obtaining  a  drawback ;  this  was 
repealed  by  10  Vict.  c.  5,  s.  9,  and  a  declaration  substituted  by  s.  10. 
Sections  12,  13  of  the  1  WiU.  4,  c.  61  relate  only  to  drawbacks. 

Sect.  14.  That  all  the  laws,  clauses,  enactments,  powers,  authori- 
ties, rules,  regulations,  fines,  penalties,  and  forfeitures  in  force  in 
Great  Britain  before  the  passing  of  this  act,  relating  to  the  export  of 
any  exciseable  goods  or  commodities  on  drawbacks,  shall,  as  far  as 
the  same  shall  be  applicable,  extend  to  and  be  deemed  and  construed 
to  extend  to  the  exportation  of  beer  and  ale  uuder  the  authority  of 
this  act  from  any  part  of  the  United  Kingdom,  and  shall  be  observed, 
enforced,  and  put  in  execution  with  respect  to  such  exportation,  and 
the  payment  of  the  drawback  hereby  granted,  as  folly  and  effectually 
as  if  the  same  were  repeated  and  re-enacted  in  this  act. 


(a)  See  post,  pp.  260  to  263,  for 
so  much  of  these  two  acts  as  are  not 
repealed. 

(6)  See  note  to  section  2. 


(c)  See  26  Yiot.  c.  22,  p.  270,  as  to 
brewers'  licences,  and  declarations  to  be 
made  by  brewers. 
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The  10  Vict.  c.  5,  s.  8  repeals  11  Geo.  4,  o.  51  as  to  export  of  beer      1.   Ale  and 
and  enacts  :   And  that  from  and  after  the  passing  of  this  act  any  Beer. 

person  may  export  and  ship  as  merchandise  from  any  port  in  the 


United  Kingdom  to  foreign  parts  any  beer  brewed  or  made  by  any  '"  ^"*'  "■  '■ 
entered  and  licensed  brewer  of  beer  for  sale  in  the  United  Kingdom,  f'jfVwii^'i"'  °t^' 
such  beer  being  in  not  less  quantity  at  one  time  than  36  gallons,  and  as  authorises  the  ' 
haying  been  brewed  or  made  from  worts  of  not  less  specific  gravity  export  of  beer  of 
than  1-054  or  of  not  less  specific  gravity  than  1-081,  according  as  the  o^ta?f'sfga1lont 
same  shall  be  specified  in  the  notice  of  shipment  required  to  be  given  repealed, 
by  the  said  last-recited  act ;  and  upon  such  notice  being  duly  certified  After  passing  of 
as  is  in  the  said  act  mentioned,  a  debenture  expressing  the  quantity  of  ^^^  ""'•J'^?'  "^^ 
beer  so  shipped,  and  the  amount  of  drawback  payable  in  respect  dravTbaok^ooord- 
thereof,  shall  be  made  out  and  delivered  to  the  person  exporting  the  ingtothe  speciflo 
said  beer  as  by  the  said  act  is  in  that  behalf  directed.  _       worts'us°e'd  and 

Sect.  9  repeals  so  much  of  11  Geo.  4  &  1  Will.  4,  c.  51  as  requires  specified  in  notice 
oath  to  be  made  on  debenture  for  obtaining  drawback.  of  shipment. 

Sect.  10.  And  be  it  enacted,  that  before  any  such  debenture  as  is  in  Declaration  to  be 
the  said  last-mentioned  act  or  this  act  mentioned  shall  be  paid  the  ^c.'^on^ebenture' 
exporter  of  the  beer  therein  mentioned,  or  his  principal  clerk  or  for  obtaining 
manager,   together    vrith    the    brewer    thereof,   or  his    foreman  or  drawback, 
manager,  shall  make  and  subscribe  a  declaration  on  the  said  debenture 
before  the  excise  export  surveyor,  or  o£fi.cer  acting  as  such,  that  the 
quantity  of  beer  therein  mentioned  was  put  on  board  the  ship  and 
exported  therein  as  merchandise  to  be  sent  beyond  the  seas,  and  no 
part  thereof  for  the  ship's  use,  and  that  according  to  the  best  of  his 
aad  their  knowledge  and  belief  the  same  had  been  brewed  or  made 
from  malt  or  sugar,  or  malt  and  sugar,  on  which  the  full  duties  of 
excise  and  customs  respectively  had  been  charged  or  paid,  and  shall 
also  specify  in  such  declaration  the  time  when  and  the  place  where, 
and  the  brewer,  being  an  entered  and  licensed  brewer  of  beer  for  sale, 
by  whom  such  beer  was  made,  and,  if  5s.  and  five  per  centum  per 
barrel  or  on  every  36  gallons  of  the  beer  so  exported  be  the  drawback 
claimed,  that  the  specific  gravity  of  the  worts  before  fermentation 
from  which  such  beer  was  brewed  was  not  less  than  1-054,  and,  if 
7s.  6d.  and  5  per  centum  per  barrel  or  on  every  36  gallons  of  the  beer 
so  exported  be  the  drawback  claimed,  that  the  specific  gravity  of  the 
worts  from  which  such  beer  was  brewed  was  not  less  than  1-081,  such 
specific  gravities  being  for  the  purposes  of  this  act  taken  and  ascer- 
tained   by   the    saccharometer,   or    such   other    instrument   and  by 
siich  means  as  the  commissioners  of  excise  may  direct,  water  being 
taken  for  that  purpose  as  1-000  at  the  temperature  of  60  degrees 
by  Fahrenheit's  thermometer ;  and  if  any  such  declaration  is  false  or  Penalty  on  making 
untrue  in  any  particular  or  respect,  the  person  making  such  false  or  false  dMb,ration^,^ 
untrue  statement  shall  forfeit  the  sum  of  2001.,  and  the  debenture  on  Venture  to  be  void, 
which  the  same  has  been  made  shall  be  nuU  and  void  to  all  intents 
and  purposes,  and,  if  unpaid,  payment  thereof  shaU.  be  withheld,  or,  if 
paid,  the  amount  thereof  may  be  recovered  in  the  same  manner,  and 
by  the  same  ways,  means,  and  methods,  as  any  duty  of  excise  or 
penalty  may  be  sued  for  and  recovered  under  any  laws  of  excise. 

Sect.  11.  And  be  it  enacted,  that  the  drawbacks  by  this  act  granted  J£«, '^^^^^^^^''fo 
shall  be  under  the  management  of  the  commissioners  of  excise,  and  y,e  un^er  the  ma- 
the  several  provisions,  regulations  and  enactments  of  the  said  last-  nagementof  the 
recited  act,  except  so  far  as  the  same  are  repealed  or  altered  by  this  "S'Tdthl  ex- 
act, and  aE  laws,   clauses,    enactments,   powers,   authorities,   rules,  oise  laws  respect- 
regulations,  fines,  penalties,  and  forfeitures  in  force  relating  to  the  ^«^^J^^^^Z 
export  of  any  exciseable  goods  or  commodities  on  drawback,  shall,  as  j^ppjy  ^^  export  of 
far  as  the  same  are  applicable,  extend  and  apply  and  be  deemed  and  beer  under  this 
construed  to  extend  and  apply  to  the  exportation  of  beer  under  the  ^'=*- 
authority  of  this  act,  and  shall  be  observed,  enforced,  and  put  into 
execution  with  respect  to  such  exportation  and  the  pajrment  of  the 
drawbacks  by  this  act  granted  as  fully  and  effectually  as  if  the  same 
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1.   Ale  and     were  repeated  and  re-enacted  in  this  act;  and  all  penalties  by  this  act 
Seer.  imposed  shall  be   sued  for,   mitigated,   recovered,    distributed,  and 

applied  as  any  other  penalties  under  the  laws  of  excise. 

17  &  IS  Vict.  u.  27.       lY  &  18  Vict.  c.  27,  sect.  8.  If,  on  the  exportation  of  any  beer,  or  on 

Recovery  of  penal-  -tj^g  shipping  or  entry  thereof  for  exportation,  or  on  giving  notice  of 

p   ■  ,    ,  intention  to  ship  or  enter  the  same  for  exportation,  any  person  shall 

truly  stating  the     state  or  represent  the  original  gravity  of  the  worts  used  in  the  brewing 

original  gravity  of  of  such  beer  to  have  been  of  greater  specific  gravity  than  the  actual 

exportetionf  0^     gi'avity  thereof  before  fermentation,  or  if  any  person  shall,  on  any 

claiming  a  higher   Such  occasion  as  aforesaid,  claim  any  higher  rate  or  greater  amount  of 

thm°entitled  t?    drawback  in  respect  of  such  beer  than  he  shall  be  by  law  justly 

entitled  to  claim  for  the  same,  every  person  so  offending  in  any  such 

case  shall  forfeit  the  sum  of  501.  over  and  above  all  other  penalties 

nai°^avity  toTie'"  ^^^  forfeitures  for  any  such  offence;  and  if  any  question  shall  arise  as 

on  the  claimant,     to  the  specific  gravity  of  such  worts,  the  proof  of  the  actual  specific 

gravity  thereof  before  fermentation  shall  lie  on  the  person  shipping  or 

entering  such  beer  for  exportation  or  claiming  the  (drawback  thereon. 

19  &  20  Vict.  c.  34,  sect.  16,  directs  how  the  specific  ^avity  of  the 
worts  from  which  beer  for  export  is  made  is  to  be  ascertained. 

Sonbeer'^x'^"  ^^  ^  ^^  ^^'^*-  ''■  ^^'  ^^'^^-  '^ '  ^^  ^®^  "^  ^^^  drawbacks  now  payable 
ported  in  heu  oT  upon  the  exportation  of  beer  from  the  United  Kingdom  to  foreign 
former  rates.  parts  as  merchandize,  there  shall  be  allowed  and  paid  in  respect  of  all 

beer  which  shall  be  so  exported  at  any  time  after  the  passing  of  this 
act,  whensoever  the  same  may  have  been  brewed,  the  following  rates 
of  drawback;  (that  is  to  say,) 
Por  and  upon  every  barrel  of  36  gallons,  and  so  in  proportion  for 
any  greater  quantity  of  beer  brewed  or  made  by  any  entered  or 
licensed  brewer  of  beer  for  sale  in  the  United  Kingdom,  in  the 
brewing  of  which  beer  the  worts  used  before  fermentation  were 
of  the  specific  gravity  of  not  less  than  1040  degrees  the  sum 
of  4s.  : 
And  for  every  additional  5  degrees  of  specific  gravity  up  to  the 
specific  gravity  of  1125   degrees,  the  further  sum  of  Qd.  per 
barrel : 
tomeH°^  °\         Which  said  drawback  by  this  Act  ganted  shaU  be  ascertained,  allowed, 
apply.  ^11  i  pS'id  in  the  like  manner  as  by  the  laws  in  force  at  the  time  of  the 

passing  of  this  act  any  former  drawback  on  the  exportation  of  beer  is 
or  may  be  ascertained,  allowed,  and  paid  respectively ;  and  all  provi- 
sions, regulations,  penalties,  and  forfeitures  now  in  force  in  relation  to 
any  such  former  drawback  shall  be  observed,  applied,  and  enforced  in 
respect  to  the  drawback  by  this  act  granted,  in  as  full  and  ample  a 
manner  as  if  the  same  had  been  herein  repeated  and  re-enacted  with 
reference  to  the  said  last-mentioned  drawback. 
11  Geo.  4  &  1  Will.  Sect.  15.  That  every  brewer  of  beer  for  sale  in  Great  Britain  shall 
4,  c.  61.  make  a  true  and  particular  entry  in  writing  of  every  store,  building, 

•en?™of  aS  prt'^*  ^°°™'.  ^'^^  P^^'^^'  ™d  of  every  mash-tun,  by  him  or  her  intended  to  be 
mises  and  utensils  Used  in  Or  for  the  brewing  or  keeping  of  worts  or  beer,  at  the  nearest 
or  storiiXlr  md  °®°®  °*  excise,  specifying  in  such  entry  the  particular  use  or  purpose 
malt.  &!■  which  such  store,  building,  room,  or  place  shall  be  intended  to  be 

used,  and  shall  also  specify  and  distinguish  in  such  entry  every  budd- 
ing or  place  in  which  he  or  she  shall  intend  to  store  and  keep  the  malt 
and  the  hops  to  be  used  by  him  or  her  in  the  brewing  of  beer,  and 
shall  store  and  deposit  all  such  malt  and  all  such  hops  in  one  or  more 
of  such  entered  buildings  so  specified  to  be  used  for  keeping  malt  or 
for  keeping  hops  respectively,  and  shall  not  use  or  employ  any  malt  or 
,  hops  which  shall  not  have  been  so  stored  and  deposited  in  and  taken 
from  one  or  more  of  such  buildings  or  places  so  speciSed  or  distin- 
Penalty  200J.  and    guished;  and  if  any  such  brewer  shall  use  any  store,  building,  room, 
forfeiture  of  uten-   or  place,  or  mash-tun,  without  having  made  such  entry  thereof  as 
61  s,  fflc.  aforesaid,  in  or  for  the  brewing  or  keeping  of  worts  or  beer,  or  shall 

store  or  keep  any  malt  or  hops  to  be  used  by  him  or  her  in  the  brew- 
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ing  of  beer  in   any  building  or  place  wbich  shall  not  have  been      i.   Ale  and 
specified  and  distinguished  in  such  entry  as  aforesaid,  or  shall  use  or  £eer. 

employ  any  malt  or  hops  in  the  brewing  of  beer  which  shall  not  have 


been  stored  and  deposited  in  and  taken  from  an  entered  building  or  ^  ''^°-  *  *  ^  ^'^'• 

place  so  specified  and  distinguished  as  aforesaid,  every  such  brewer  so   '  ' 

offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  2001. ; 

and  all  worts  or  beer  which  shall  be  found  in  any  store,  building, 

room,  or  place,  or  mash-tun,  not  specified  and  distinguished  iu  such 

entry  as  aforesaid,  and  the  casks  containing  the  same,  and  all  malt  or 

hops  which  shall  be  found  in  any  store,  building,  room,  or  place 

entered  or  used  for  the  brewing  of  beer,  other  than  malt  taken  from 

one  or  more  of  such  buildings  or  places  so  specified  and  distinguished, 

for  the  purpose  of  being  employed  in  the  brewing  of  beer,  shaU  be 

forfeited,  and  shall  and  may  be  seized  by  any  oflB.oer  of  excise. 

Sect.  16.  That  it  shall  be  lawful  for  any  ofB.cer  of  excise,  and  every  officers  may  outer 
person  in  aid  and  assistance  of  such  officer,  at  any  time,  to  enter  into  p°/cesu'fed  bv*" 
and  remain  so  long  as  such  officer  may  think  fit,  for  the  purposes  brewers  for  the 
hereinafter  mentioned,  in  any  building  or  place  belonging  to  or  used  purpose  of  inspect - 
by  any  such  brewer,  or  by  any  dealer  in  or  retailer  of  beer,  for  the  i5'eli^or°malt 
brewing  or  keeping  of  worts  or  beer,  or  for  the  storing  or  keeping  of  therein  (a), 
malt  or  hops ;  and  it  shall  be  lawful  for  such  officer  of  excise,  and  any 
person  in  aid  or  assistance  of  such  officer,  to  inspect  any  such  building 
or  place,  and  to  take  such  account  as  such  officer  shall  deem  necessary 
of  all  worts,  beer,  and  malt  and  hops  therein,  and  of  aU  other  matters 
and  things,  and  of  all  vessels,  utensils,  goods,  and  materials  belonging 
to  or  in  anywise  appertaining  to  the  trade  or  business  of  such  brewer 
or  dealer  in  or  retailer  of  beer  ;  and  if  any  such  brewer  or  dealer  or  Penalty  on  ob- 
retaUer  of  beer  shall  oppose,  molest,  obstruct,  or  hinder  any  officer  of  ^'^^j^jf  officers, 
excise,  or  any  person  acting  in  the  aid  or  assistance  of  such  officer,  in      ' 
entering  into  or  remaining  in  any  such  building  or  place  as  aforesaid, 
or  in  inspecting  the  same,  or  taking  any  account  as  aforesaid,  or  in 
the  due  execution  of  the  duty  of  such  officer,  every  such  brewer  or 
dealer  or  retailer  so  offending  shall  for  every  such  offence  forfeit  and 
lose  the  sum  of  100?. 

Sect.  17.  That  it  shall  not  be  lawful  for  any  brewer  of  beer  for  sale  No  brewer  to  have 
in  the  United  Kingdom  to  have  in  his  or  her  brewery,  or  in  any  part  ''^'^.  "^j^^^^'l^. 
of  the  entered  premises,  or  in  any  mill  connected  with  such  brewery  f^  premises, 
or  entered  premises,  any  raw  or  unmalted  corn  or  grain  whatsoever, 
either  whole  or  unground,  or  ground  or  bruised ;  and  that  all  raw  and 
unmalted  corn  or  grain,  whether  whole  or  unground,  or  ground  or 
bruised,  which  shaU  be  found  in  such  brewery  or  premises  or  mill, 
and  all  malted  corn  or  grain,  whether  whole  or  unground  or  ground  or 
bruised,  with  which  such  raw  unmalted  com  or  grain  may  have  been 
or  shall  be  mixed,  shall  be  forfeited  and  may  be  seized  by  any  officer 
of  excise,  together  with  all  sacks,  casks,  vessels,  or  packages  in  which 
such  raw  or  unmalted  corn  or  grain  shall  and  may  be  contained,  or  in 
which  such  raw  and  unmalted  corn  or  grain,  and  the  malted  corn  or 
grain  with  which  the  same  may  or  shall  have  been  mixed,  shall  or 
may  be  contained ;  and  every  brewer  shall  for  every  such  offence  for- 
feit the  sum  of  1001. 

Sect.  22.  And  whereas  an  act  was  passed  in  this  present  session  of  par-  Nothing  in  the 
liament,  intituled, ' '  An  act  to  permit  the  general  sale  of  beer  and  cyder  Jo^gg,,* 'ucenoi?' 
by  retail  in  England,"  whereby  the  commissioners  of  excise  are  autho-  required  by  law  to 
risedj  and  empowered  to  grant  lidences  to  persons  to  retail  ale  or  beer  be  taken  out  by 
or  cyder  without  such  persons  obtaining  or  procuring  a  certificate  or  ers  hi  beer,  and^by 
apShority  granted  to  such  persons  by  justices  of  the  peace  or  magis-  publicans.' 
irates ;  be  it  further  enacted,  that  nothing  in  the  said  act  or  in  this  or 

(a)  See  Orders  of   the   Board,   of  (5)  See  Tlie.  Mayor  of  Leicester  v. 

dates  5th  May  1841,  and  3rd  Nov.       Burgess,  5  B.  <k  Ad.  246. 
1841,  as  to  the  manner  of  inspecting. 

s  2 
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1.   Ale  and     any  other  act  contained  stall  extend  or  be  deemed  or  construed  to 

£eer.  extend  in  any  manner  to  interfere  with  the  licences  now  required  by 

11  Geo  4  &  1  wn  ^^^  *°  ^®  taken  out  and  renewed  by  brewers  of  and  dealers  in  beer, 

4,  c.  61.  '  '  and  persons  keeping  common  inns,  alehouses,  and  victualling  houses, 

and  selling  beer,  ale,  and  cyder,  and  wines  and  spirituous  liquors,  by 

retail,  to  be  drank  or  consumed  on  the  premises,  but  that  all  and 

every  brewers  and  brewer  of  and  dealer  in  beer  shall  take  out  such 

licences  as  are  now  by  law  required  to  be  taken  out  by  such  brewers 

and  dealers  respectively ;  and  every  person  who  shall  sell  any  beer  or 

ale  in  quantities  not  less  than  four  gallons  and  a  half  or  two  dozen 

reputed  quart  bottles,  to  be  drank  or  consumed  elsewhere  than  on  the 

premises  where  sold,  shall  be  deemed  a  dealer  in  beer;  and  every 

person  who  shall  keep  a  common  iun,  alehouse,  or  victualling  house, 

and  sell  beer,  ale,  and  cyder,  and  wines  and  spiiituous  liquors,  by 

retail,  to  be  drank  and  consumed  on  the  premises,  shall  take  out  the 

several  licences  now  by  law  required,  under  the  same  rules,  regulations, 

restrictions,  powers,  authorities,  provisions,  penalties,  and  forfeitures, 

as  such  licences  are  now  granted  and  issued  under. 

56  Geo.  3,  c.  68.  By  66  Geo.  3.  c.  58,  s.  2,  No  brewer  or  brewers  of,  or  dealer  or  dealers 

Tr°e  oration  of  de-  ^^'  or  retailer  Or  retailers  of  beer,  shall  receive  or  take  into  or  have  in  his, 

BoripSon  men-  °'  her.  Or  their  custody  or  possession,  or  make,  or  use,  or  mis  with,  or 

tioned  in  act  shall  pxit  into  any  worts  or  beer,  any  Kquor,  extract,  calx,  or  other  material 

any"b?ewe^r  or  "      or  preparation  for  the  purpose  of  darkening  the  colour  of  worts  or  beer, 

de.'iier,  or  used  in    or  any  liquor,  extract,  calx,  or  other  material  or  preparation,  such  as 

colouring  of  beer    j^g^g  ^,gg^  heretofore  or  as  shall  hereafter  be  made  use  of  for  or  in  the 

darkening  of  the  colour  of  worts  or  beer,  other  than  brown  malt,  ground 

or  unground,  as  commonly  used  in  brewing ;  or  shall  receive  or  take 

into  or  have  in  Ms,  her,  or  their  custody  or  possession,  or  use  or  mix 

with  or  put  into  any  worts  or  beer,  any  molasses,  honey,  liquorice, 

vitriol,  quassia,  coculus  Indies,  grains  of  paradise,  Guinea  pepper,  or 

opium,  or  any  extract  or  preparation  of  molasses,  honey,  liquorice, 

(a)  The  provisions  that  have  heen  v.  King  and  Others,  5  Price,   195). 

made  by  the  legislature  to  preserve  But  an  information  on  that  statute, 

the  purity  of  beer  are  liberally  con-  charging  a  receiving  and  taking  into 

strued  in  our  courts  of  justice  in  ad-  possession,  has  beenholden  not  to  be 

vancement  of  the  objects  for  which  maintainable,  where  it  was  proved 

they  were  enacted.     Where  a  drug-  that  the  act  of  receiving  was  antece- 

gist,  after  the   passing  of  the   stat.  dent  to  the  statute,  although  the  pos- 

42  Geo.  3,  c.  38,  sold  a  quantity  of  session  had  continued  ever  since  (iJ.). 

drugs,   consisting  of  Spanish  juiee.  It  was  held  that  a  record  of  condeni- 

isinglass,  ginger,  and  other  articles,  nation  in  the  Court  of  Exchequer  was 

to  a  brewer,  knowing  that  they  were  conclusive  evidence  against  the  de- 

to  be  used  in  a  brewery,  it  was  hoi-  fendant  in  an  action  for  the  penalty  ; 

den  that  he  could  not  recover  the  but  it  was  not  evidence  of  immaterial 

price  {Langton  v.  Hughes,  1  M.&  Sel.  averments,  which    are  stated  in  it 

593)  ;  and  a  remedy  was  also  pro-  under  a  scilicet  ;    and  a  condemna- 

vided  for  this  particular  case  by  the  tion  for  an  act  of  forfeiture  created  by 

Stat.  61  Geo.  3,  c.  87,  ss.  16,  17,  which  one    statute    is    not  evidence  on  a 

also  provided,   that  brewers  should  charge  of  an  offence  against  the  same 

not  receive  or  take  into  their  posses-  party,  with  respect  to  the  same  goods, 

sion  certain   ingredients,-  as    grains  created  by  another  statute  (AUorney- 

of  paradise,   &c.,   tinder  pain  of   a  General  y.  King,  5  Price,  195).     The 

penalty  of  200?.,   and  forfeiture   of  keeper  of  a  beer  shop  licensed  under 

goods,    these  articles   having    been  1  Will.  4,  c.  64,  and   4  &  5  Will.  4, 

found  to  be  frequently  employed  to  c.  84,  is  liable  to  the  penalties  im- 

an  unlawful  purpose ;   and  it  is  no  posed  by  the  56  Geo.  3,  c.  58,  s.  2, 

defence  to  a  person  charged  with  an  for  having  in  his  possession  any  of 

offence  against  this  statute,  that  he  the  prohibited  articles  therein  speci- 

also  exercised  the  trade  of  a  distiller  fied,  or  any  other  article  or  prepara- 

at  a  place  distinct  from  his  brewery,  tion  to  be  used  as  a  substitute  for 

and  that  the  noxious  ingredients  were  malt  and  hops  (Attorney-Oeneral  v. 

found  at  that  place  {Attorney-General  Lockwood,  9  M,  di  W.  378). 
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vitriol,  quassia,  cooTilns  Indiss,  grains  of  paradise,  Guinea  pepper,  or     1.   Ale  and 
opium,  or  any  article  or  preparation  whatsoever,  for  or  as  a  substitute  £eer. 

for  malt  or  tops ;  and  if  any  suoIl  brewer  or  brewers  of,  or  dealer  or 


dealers  in,  or  retailer  or  retailers  of  teer  shall  receive  or  take  into  or  °^  *^'°'  ''  "'  ^^' 
have  in  his,  her,  or  their  custody  or  possession,  or  make  or  use  in  ^5  Viot.  c.  22,  s.  3. 
brewing,  or  mix  with  or  put  into  any  worts  or  beer  any  Kquor,  extract, 
calx,  or  other  material  or  preparation  for  the  purpose  of  darkening  the 
colom"  of  worts  or  beer,  or  any  liquor,  extract,  or  calx,  or  other 
material  or  preparation  such  as  has  been  heretofore  or  as  shaE  here- 
after be  made  use  of  for  or  in  the  darkening  of  the  colour  of  worts  or 
beer,  other  than  brown  m.alt,  ground  or  unground,  as  commonly  used 
in  brewing,  or  shall  receive  or  take  into  or  have  in  his,  her,  or  their 
custody  or  possession,  or  shall  use  or  mix  with  or  put  into  any  worts 
or  beer,  any  molasses,  honey,  liquorice,  vitriol,  quassia,  coculus  Indise, 
grains  of  paradise,_  Guinea  pepper,  or  any  extract  or  preparation  of 
molasses,  honey,  liquorice,  vitriol,  quassia,  coculus  Indise,  grains  of 
paradise,  Guinea  pepper,  or  opium  respectively,  or  any  article  or  pre- 
paration whatsoever,  for  or  as  a  substitute  for  malt  or  hops ;  all  such  Penalty, 
liquor,  extract,  calx,  molasses,  honey,  vitriol,  quassia,  coculus  Indite, 
grains  of  paradise,  Guinea  pepper,  opium,  extract,  article  and  pre- 
paration as  aforesaid,  and  also  the  said  worts  and  beer  respectively, 
shall  be  forfeited,  together  with  the  casks,  vessels,  or  other  packages 
containing  the  same,  and  shall  and  may  be  seized  by  any  officer  or 
officers  of  excise ;  and  such  brewer  or  brewers  of,  dealer  or  dealers  in, 
or  retailer  or  retailers  of  beer  so  oflfending  as  aforesaid,  shall  for  each 
and  every  such  offence,  forfeit  and  lose  the  sum  of  2002. 

25  Vict.  c.  22,  s.  20,  enacts  that  excise  penalties  imposed  by  56  Geo. 
3,  c.  58,  and  7  &  8  Geo.  4,  c.  52,  or  any  other  excise  act,  upon  a  brewer 
or  retailer  of  beer  for  having  in  his  possession  or  using  or  mixing  with 
worts  or  beer  any  article  as  a  substitute  for  hops,  are  to  be  repealed. 

Sect.  3.  No  druggist  or  druggists,  or  vendor  or  vendors  of,  or  dealer  55  Geo.  3,  c.  68. 
or  dealers  in  drugs,  or  chemist  or  chemists,  or  other  person  or  persons  No  diuggist  shall 
whatever,  shall  sell,  send,  or  deliver,  or  cause,  procure,  permit,  or  suffer  ^^^  ™e^  colouring 
to  be  sold,  sent,  or  delivered  to  any  licensed  brewer  or  brewers  of,  or  de^ef  (a^f  ^^  °^ 
dealer  or  dealers  in,  or  retailer  or  retailers  of  beer,  knowing  him,  her, 
or  them  to  be  so  licensed  or  to  be  reputed  to  be  so  licensed,  or  shall  sell, 
send,  or  deliver,  or  cause,  or  procure  to  be  sold,  sent  or  delivered  to  any 
other  person  or  persons  for  or  on  account  of,  or  in  trust  for,  or  for  the 
use  of  any  such  brewer  or  brewers,  dealer  or  dealers,  or  retailer  or 
retailers,  any  liquor  called  or  known  by  the  name  or  description  of  or 
sold  as  colouring,  from  whatever  materials  the  same  may  have  been 
made,  or  any  other  material  or  preparation  other  than  unground  brown 
malt,  for  the  purpose  of  darkening  the  colour  of  worts  or  beer,  or  any 
liquor  or  preparation  such  as  has  been  heretofore  or  shall  hereafter  be 
made  use  of  for  or  in  the  darkening  of  the  colour  of  worts  or  beer,  or 
any  molasses,  honey,  liquorice,  vitriol,  quassia,  coculus  Indise,  grains 
of  paradise,  Guinea  pepper,  or  opium,  or  any  extract  or  preparation  of 
molasses,  honey,  liquorice,  vitriol,  quassia,  coculus  Indise,  grains  of 
paradise,  Guinea  pepper,  or  opium,  or  any  article  or  preparation  to  be 
used  in  worts  or  beer,  for  or  as  a  substitute  for  malt  or  hops  respec- 
tively ;  and  if  any  druggist  or  druggists,  or  vendor  or  vendors  of,  or 
dealer  or  dealers  in  drugs,  or  any  chemist  or  chemists,  or  any  other 
person  or  persons  whatever,  shall  sell,  send,  or  deliver,  or  cause,  or 
procure,  permit,  or  suffer  to  be  sold,  sent,  or  delivered  to  any  licensed 
brewer  or  brewers  of,  or  dealer  or  dealers  in,  or  retailer  or  retailers  of 
beer,  knowing  him,  her,  or  them  to  be  so  licensed,  or  to  be  reputed  to 
be  so  licensed,  or  shall  sell,  send,  or  deliver,  or  cause  or  procure  to  be 
sold,  sent,  or  delivered  to  any  other  person  or  persons  for  or  on  account 
of,  or  in  trust  for,  or  for  the  use  of  any  such  brewer  or  brewers, 

(a)  See  note  last  page. 
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1.    Ale  avd 
Beer. 

56  Geo.  3,  u.  58. 


Penalty. 


l&2Geo.  4,  c,  22. 
For  securing-  pay- 
ment of  duties. 


Brewers  to  enter 
in  a  book,  de- 
livered by  officer, 
quantity  of  malt 
to  be  used  in  brew- 
ing, &c. 


Mashed  malt  not 
to  be  removed  till 
gauged,  &c.,  by 
oificer. 


Penalty,  200?. 


or  dealer  or  dealers,  or  retailer  or  retailers  of  beer,  any  liquor  called . 
or  known  by  tbe  name  or  description  of  or  sold  as  colouring,  from 
■whatever  materials  the  same  may  have  been  made,  or  any  other 
material  or  preparation,  other  than  unground  brown  malt,  for  the 
purpose  of  darkening  the  colour  of  worts  or  beer,  or  any  liquor  or 
preparation  such  as  has  been  heretofore  used  or  as  shall  hereafter  be 
made  use  of  for  or  in  the  darkening  the  colour  of  worts  or  beer,  except 
as  aforesaid,  or  any  molasses,  honey,  liquorice,  vitriol,  quassia,  coculus 
Indise,  grains  of  paradise,  Giiinea  pepper,  or  any  extract  or  preparation 
of  molasses,  honey,  liquorice,  vitriol,  quassia,  coculus  Indise,  grains  of 
paradise,  Gruinea  pepper,  opium.,  or  any  article  or  preparation  to  be 
used  in  worts  or  beer  for  or  as  a  substitute  for  malt  or  hops  (a]  respec- 
tively ;  all  such  liquor  called  or  known  by  the  name  or  description  of 
or  sold  as  colouring,  and  material  or  preparation  for  the  purpose 
aforesaid,  and  liquor  and  preparation  used,  or  which  shall  hereafter 
be  used  for  or  in  the  darkening  the  colour  of  worts  or  beer,  molasses, 
honey,  liquorice,  vitriol,  quassia,  coculus  Indise,  grains  of  paradise, 
Guinea  pepper,  extract  or  preparation  of  molasses,  honey,  liquorice, 
vitriol,  quassia,  coculus  Indise,  grains  of  paradise,  Guinea  pepper, 
opium,  and  article  or  preparation  to  be  used  for  or  as  a  substitute  for 
malt  or  hops  (a)  respectively,  shall  be  forfeited,  and  the  same  respectively 
shall  and  may  be  seized  by  any  officer  or  officers  of  excise,  and  the 
druggist  or  druggists,  vendor  or  vendors  of,  or  dealer  or  dealers  in 
drugs,  or  chemist  or  chemists,  or  other  person  or  persons  whatever  so 
offending,  shall,  for  each  and  every  such  offence,  forfeit  and  lose  the 
sum  of  500Z. 

The  1  &  2  Geo.  4,  c.  22  (6),  intituled  "  An  Act  for  altering  and  amend- 
ing the  laws  of  excise  for  securing  the  payment  of  the  duties  on  beer 
and  ale  brewed  in  Great  Britain,"  after  reciting  that  the  laws  made  for 
securing  the  duties  of  excise  upon  and  in  respect  of  beer  have  been 
found  insufficient  for  the  purposes  thereby  intended,  enacts  by — 

Sect.  1.  That  every  brewer  of  beer  for  sale  shall  enter,  or  cause  to 
be  entered,  in  a  book  or  paper  to  be  delivered  to  him  by  the  officer  of 
excise,  and  at  all  times  kept  by  such  brewer  in  some  public  and  open 
part  of  his  entered  premises  ready  for  the  inspection  of  the  officers  of 
excise,  the  quantity  of  malt  which  he  or  she  shall  intend  to  use  in  his 
or  her  next  brewing,  together  with  the  day  when  such  brewing  is  in- 
tended to  be  made ;  and  such  entry  shall  be  so  made  before  any  part  of 
such  malt  shall  be  mashed,  or  any  water  or  other  liquor  put  thereto  or 
mixed  therewith ;  and  every  such  brewer  shall,  at  the  time  of  making 
such  entry,  write  or  cause  to  be  written,  in  such  book  or  paper  oppo- 
site such  entry,  the  date  when  such  entry  was  so  made ;  and  if  any 
such  brewer  shall  refuse  or  neglect  to  make  such  entry  as  aforesaid,  or 
shall  cancel,  obliterate,  or  alter,  or  cause,  or  suffer,  or  permit  to  be 
cancelled,  obliterated,  or  altered,  any  such  entry,  or  shall  make  any 
untrue  entry  therein,  or  shaU  not  at  all  times  keep  such  book  or  paper 
in  some  pubUo  and  open  part  of  his  entered  premises  ready  for  the  in- 
spection of  the  officers  of  excise,  or  shall  mash,  or  put  to,  or  mix  any 
malt  with  water  or  other  liquor  before  such  entry  shall  be  made,  he  or 
she  shall,  for  every  such  offence,  forfeit  the  sum  of  2001. 

Sect.  2.  No  such  brewer  shall  remove  or  cause  to  be  removed  his  or 
her  ma,lt  which  has  been  mashed,  or  any  part  thereof,  from  the  tun  or 
vessel  in  which  the  same  has  been  mashed,  until  the  proper  officer  shall 
have  gauged  and  taken  an  account  of  the  quantity  of  such  malt ;  or 
use,  cause,  permit,  or  suffer  to  be  used  any  means  whatever  to  prevent 
or  hinder  such  officer  or  officers  of  excise  from  taking  an  accurate 
guage  and  account  thereof :  and  if  any  person  or  persons  shall  remove, 


(a)  Repealed  as  to  hops  by  25  Vict. 
c.  22,  s.  20.. 

(6)  The  portion  of  this  Act  here 


prmted  was  left  unrepealed  by  the 
11  Geo.  4,  and  1  Will.  4,  c.  57,  s.  3  ; 
see  ante,  p.  255. 
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or  cause,  suffer,  or  permit  to  be  removed  any  part  of  such  malt  as  afore-      1 .   Ale  and 
said,  before  such  ofEcer  shall  have  gauged  and  taken  an  account  of  the  Beer. 

same,  or  shall  use  any  means  as  aforesaid,  or  obstruct,  hinder,  molest,  or  j  ^  j  „^    ^      ., 

prevent  any  officer  or  officers  in  or  from  so  doing,  or  in  execution  of  any '  *" 

of  the  powers  and  authorities  given  or  granted  to  him  or  them,  by  this 
act,  every  such  person  or  persons  shall  severally  forfeit  for  every  such 
offence  the  sum  of  2001.     Provided  that  no  such  brewer  or  other  person  ^ot  incurred  for 
shall  incur  the  penalty  aforesaid  for  removing  any  such  malt  after  aU  Ifte  Troftrdrawii 
the  worts  have  been  drawn  off  from  such  malt,  without  any  officer  off,  if  officer 
having  gauged  and  taken  an  account  thereof,  if  such  brewer  shall,  at  neglect  to  attend 
the  time  of  making  such  entry,  have  specified  in  such  book  or  paper  after  specified 
and  entry  as  aforesaid  the  time  for  such  officer  to  attend  to  take  such  tinio. 
gauge  and  account,  and  such  officer  or  officers  shall  not  attend  for  that 
purpose  within  an  hour  after  the  time  so  specified. 

Sect.  3.  It  shall  be  lawful  for  any  officer  of  excise  to  take  a  sample  Samples  of  wort 
or  samples,  not  exceeding  one  pint  at  each  time,  of  any  wort  or  worts  ^^^^^  *^''f''  ^^^"^ 
at  or  on  the  entered  premises  of  any  such  brewer,  at  any  time  after  maah  tun. 
the  same  shall  have  been  drawn  from  the  mash-tun,  as  often  as  may 
be  necessary  for  the  purpose  of  ascertaining  the  specific  gravity  thereof ; 
returning  such  sample  to  such  brewer  after  the  specific  gravity  thereof 
has  been  ascertained,  on  paying  him  or  her  for  the  same  at  and  after 
the  rate  of  the  current  price  of  beer  made  from  such  wort ;  and  no  such 
brewer  shall  ferment  or  mix,  or  cause,  permit,  or  suffer  to  be  fermented  Worts  not  to  be 
or  mixed,  any  wort  with  any  yeast  or  other  matter  or  thing  for  occa-  sables  taken,  on 
sioning  fermentation,  untO.  the  proper  officer  has  taken  such  sample ;  penalty  6f  200/. 
and  if  any  such  brewer  shall  ferment  or  mix,  or  cause,  permit,  or  suffer 
to  be  fermented  or  mixed,  any  of  his  or  her  wort  with  any  yeast  or  Not  to  be  incurred 
other  matter  or  thing  for  or  occasioning  fermentation,  until  such  officer  toattendmtMn 
has  taken  such  sample,  he  or  she  shall  forfeit  for  every  such  offence  the  an  hour  after  spe- 
sum  of  2001. :  Provided  that  no  such  brewer  shall  incur  the  penalty  "^^^'^  t'""^- 
last  aforesaid,  for  fermenting  or  mixing  any  of  his  or  her  wort  with 
yeast,  or  any  other  matter  or  thing  occasioning  fermentation,  after  the 
expiration  of  one  hour  after  such  wort  has  been  run  or  drawn  off  from 
the  copper  in  which  the  same  has  been  boiled  with  hops,  without  any 
sample-  being  thereof  taken  as  aforesaid,  if  such  brewer  shall  at  the 
time  of  maMng  such  entry  have  specified  in  such  book  and  paper  and 
entry  the  time  for  such  officer  to  attend  to  take  and  draw  such  sample, 
and  such  officer  shall  not  attend  for  that  purpose  within  an  hour  after 
the  time  so  specified. 

Sect.  6.  That  aU  fines,  penalties,  and  forfeitures  imposed  by  this  Recovery  and  ap- 
act,  shall  be  sued  for,  recovered,  levied,  or  mitigated  by  such  ways,  ||,"t^g™  °"°'^" 
means,  or  methods,  as  any  fine,  penalty  or  forfeiture  may  be  sued  for, 
recovered,  levied,  or  mitigated  by  any  law  or  laws  of  excise,  or  by 
action  of  debt,  biU,  plaint,  or  information  in  any  of  his  Majesty's 
courts  of  record  at  Westminster,  or  in  the  Court  of  Exchequer  in 
Scotland  respectively  :  and  that  one  moiety  of  every  such  fine,  penalty 
or  forfeiture  shall  be  to  his  Majesty,  his  heirs  and  successors,  and  the 
other  moiety  to  him,  her,  or  them  who  shaU.  discover,  inform,  or  sue 
for  the  same. 

5  Vict.  Sn.  2,  c.  30,  s.  13.  Every  brewer  of  beer  intending  to  use  roasted  6  Vict.  Sn.  2, 0. 30, 
malt  shall  provide  and  make  special  entry  with  the  officers  of  excise  brewers  intend- 
of  a  deposit  room  or  rooms  in  his  brewery  for  depositing  therein  all  ing  to  use  roasted 
such  roasted  malt  as  he  shall  receive,  and  all  such  malt  shall  be  ac-  ™ep*5it  p™^^  ■„ 
companied  by  such  certificate  as  is  by  this  act  required  from  the  ^iiich  all  roasted 
roaster  of  malt  or  from  the  dealer  in  roasted  malt  froin  whom  the  malt  to  be  depo- 
same  shall  be  purchased  or  received ;  and  every  such  brewer  shall,  on  Jertmc\te  de- 
receiving  any  quantity  of  roasted  malt,  cause  the  same  to  be  forth-  Uvered  up  to  the 
with  deposited  and  stored  in  one  of  such  entered  rooms  in  which  no  officer  of  excise. 
other  description  of  malt  shall  be  kept,  and  shall  on  the  next  survey 
of  the  officer  of  excise  deliver  up  to  him  the  certificate  which  shall 
have  accompanied  such  malt,  and  shall  at  the  same  time  show  to  such 
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officer  all  tte  roasted  malt  wHch  shall  have  been  received,  or  so  much 
thereof  as  shall  remain  in  case  any  part  thereof  shall  have  been  used ; 
and  it  shall  be  lawful  for  such  officer,  if  he  shall  see  fit,  to  examine 
and  take  an  account  of  such  roasted  malt,  and  to  take  any  sample 
therefrom;  and  every  brewer  who  shall  knowingly  receive  any 
roasted  malt  without  such  certificate  as  aforesaid,  or  who  shall  not 
deposit  and  store  any  such  roasted  malt  received  by  him  in  such  de- 
posit as  aforesaid  or  who  shall  neglect  or  refuse  to  deliver  to  the  officer 
of  excise  on  his  next  survey  any  certificate  received  by  him,  or  who 
shall  return  to  any  roaster  of  malt  or  dealer  in  roasted  malt,  or 
knowingly  deliver  to  any  person  but  the  proper  officer  of  excise,  any 
such  certfficate,  or  who  shall  neglect  or  refuse  to  show  to  any  officer 
of  excise  any  rcJasted  malt  received  by  him,  or  shall  obstruct  or  hinder 
any  officer  of  excise  at  any  time  in  examining  or  taking  an  account 
of  any  roasted  malt,  or  in  taking  any  sample  thereof,  shall  forfeit 
Penalty.  200Z.  ;  and  all  roasted  malt  which  shall  be  received  by  any  brewer 

unacccompanied  by  a  true  and  proper  certificate,  as  required  by  this 
act,  or  which  shall  be  found  in  the  custody  or  possession  of  any  brewer 
in  any  place  (except  in  the  mill  or  mill  room  for  grinding,  or  in  the  mash 
tun)  other  than  such  entered  deposit  room  as  aforesaid  shall  be  forfeited, 
svict.  Sn.  2,  c.  30,      5  Vict.  Sn.  2,  c.  30,  s.  15.     No  brewer  or  other  person  shall  buy. 
No  roasted  malt     take,  or  receive  any  roasted  malt  from  any  other  person  than  an  entered 
to  be  bought  of      and  licensed  roaster  of  malt  or  dealer  in  roasted  malt,  on  pain  of 
any  but  a  licensed  forfeiting  lOOZ,,  and  all  the  roasted  malt  so  bought,  taken,  or  received. 
Brmrers  of  beer         ^^  ^^  Vict.  c.  5,  s.  1.  From  and  after  the  passing  of  this  act  it  shall 
for  sale  may  make  S'Ud  may  be  lawful  to  and  for  any  brewer  of  beer  for  sale  to  make  use  of 
use  of  sugar  in .     sugar  in  the  brewing  or  making  of  beer,  anything  in  any  act  or  acts  of 
Parhament  contained  to  the  contrary  in  anywise  notwithstanding. 

Sect.  2.  Provided  nevertheless,  and  be  it  enacted,  that  nothing  in 
this  act  contained  shall  extend  or  be  deemed  or  construed  to  extend 
to  allow  any  brewer  of  beer  for  sale  to  make  use  of  any  molasses 
the  state  in  which  Jn  the  brewing  or  making  of  beer,  or  any  sugar  other  than  sugar 
'™'  on  which  the  full  duties  of  customs  have  been  paid,  and  in  the 
state  in  which  the  same  has  been  imported  into  this  kingdom,  and 
without  the  same  having  been  previously  diluted  with  water  or 
other  liquor,  or  having  undergone  any  process  or  manufacture  to 
alter  the  same :  Provided  also,  that  nothing  in  this  act  contained 
shall  extend  or  be  deemed  or  construed  to  extend  to  prevent  any  such 
brewer  from,  making  use,  in  the  brewing  and  making  of  beer,  of  beer 
colouring  made  from  sugar  under  the  regulations  after  mentioned,  or 
of  refined  sugar,  or  of  sugar  candy,  or  of  bastard  sugar,  on  which  the 
full  duties  of  customs  have  been  paid,  or  which  have  been  manufac- 
tured in  the  United  Kingdom  from  materials  on  which  the  duty  of 
customs  has  been  paid,  and  which  are  respectively  entitled  to  the 
drawbacks  thereon  granted  on  exportation. 

Sect.  3.  And  be  it  enacted,  that  if  any  brewer  of  beer  for  sale  after 
the  passing  of  this  act  makes  use  of  any  molasses,  sugar,  honey, 
syrup,  composition  or  extract  of  sugar,  except  sugar  on  which  the 
duty  of  customs  has  been  paid  as  aforesaid,  and  made  use  of  in  the 
manner  herein-before  allowed  (except  beer  colouring  made  from 
sugar  under  the  regulations  after  mentioned,  or  refined  sugar,  or 
sugar  candy,  or  bastard  sugar  as  aforesaid),  or  if  any  such,  brewer 
receives  or  takes  into  his  custody  or  possession  any  quantity  of 
molasses,  honey,  syrup,  composition,  or  extract  of  sugar  (except  as 
aforesaid),  every  such  brewer  shaU  forfeit  and  lose  for  every  such 
ofience  respectively  the  sum  of  200Z. 

Sect.  4.  And  be  it  enacted,  that  every  brewer  of  beer  for  sale  may 
for  theirTwn"  se    Prepare  and  make  for  his  own  use  in  some  part  of  his  brewery  or 
on  their  entered     entered  premises,  from  any  sugar  allowed  to  be  made  use  of  by  him. 
premises  beer        in  the  brewing  or  making  of  beer  as  aforesaid,  a  liquor  or  other  pre- 
paration for  darkening  the  colour  of  worts  or  beer,  and  may  have  the 
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same  in  his  custody  and  possession  and  use  it  in  brewing,  by  mixing      i.  ^^g  and 
■with,  or  putting  the  same  into  worts  or  beer,  under  such  regulations  Beer. 

as  the  commissioners  of  excise  may  in  that  behalf  direct,  anything 

in  an  act  passed  in  the  56  Geo.  3,  intituled  "  An  Act  to  repeal  an  Act  i"  '^iot-'"-  5. 
made  ia  the  fifty-first  year  of  his  present  Majesty,  for  allowing  the  sug^an^^uee^it 
manufacture  and  use  of  a  liquor  prepared  from  sugar  for  colouring  in  brewing, 
porter,"  or  the  7  «&  8  Geo.  4,  intituled  "  An  Act  to  consolidate  and  ^^  Geo.  3,  o.  6S. 
amend  certain  laws  relating  to  the  revenue  of  excise  on  malt  m.ade  in  ^  *  ^  *='^°'  ^'  "■  ^^• 
the  United  Kingdom,  and  for  amending  the  laws  relating  to  brewers 
in  Ireland  and  to  the  allowance  in  respect  of  the  malt  duty  on  spirits 
made  in  Scotland  and  Ireland  from  malt  only,"  to  the  contrary  there- 
of in  anywise  notwithstanding ;  but  if  any  such  brewer  prepares  or  Penalty  on 
makes  any  liquor  or  preparation  for  darkening  the  colour  of  worts  or  brewers  making 
beer  from  any  other  ingredient  or  ingredients  than  as  aforesaid  in  thsm  aa'allowod 
whole  or  in  part,  or  in  any  other  manner  than  as  aforesaid,  or  receives  by  this  act  and 
or  has  in  his  custody  or  possession,  or  uses  in  brewing,  any  liquor  or  ^  *  ^  ^'°*-  °-  ^''■ 
preparation  for  darkening  the  colour  of  worts  or  beer  prepared  or 
made  by  any  other  person  (except  roasted  malt  prepared,  received, 
and  used  as  directed  by  5  Vict.  c.  -30,  intituled  "An  Act  to  provide 
regulations  for  preparing  and  using  roasted  malt  in  colouring  beer,") 
or  otherwise  in  any  other  respect  than  as  aforesaid,  every  such  brewer 
so  ofiending  shaU  incur  the  respective  penalties  and  forfeitures  in  the 
said  two  first  recited  acts  contained  and  imposed  for  and  in  respect  of 
brewers  receiving  into  or  having  in  their  custody  or  possession,  or 
making  or  using  in  brewing,  or  mixing  with  or  putting  into  worts  or 
beer,  any  Hquor,  material,  or  preparation  for  the  purpose  of  darkening 
the  colour  of  worts  or  beer  ;  and  the  said  recited  acts,  and  the  several 
clauses,  provisions,  penalties,  and  forfeitures  therein  contained,  so  far 
as  the  same  are  now  in  force  and  are  not  contrary  to  or  expressly  pro- 
vided for  by  this  act,  shall  remain  and  continue  in  force  to  all  intents 
and  purposes. 

Sect.  5.  And  be  it  enacted,  that  every  brewer  of  beer  for  sale  who  Brewei's  using 
makes  use  of  sugar  in  the  brewing  or  making  of  beer  as  aforesaid  shall  ^?s^^  to  enter  in 
enter  or  cause  to  be  entered  in  the  book  which  by  the  respective  laws  uvered  by  the 
now  in  force  in  Great  Britain  and  Ireland  respectively  is  directed  to  excise  the  q>ian- 
be  deKvered  to  him  by  the  proper  officer  of  excise  for  the  purpose  of  in^nded  to^be 
his  entering  therein,  amongst  other  things,  the  quantity  in  bushels  of  used  in  the.next 
malt  which  he  uses  in  the  brewing  of  beer,  or  intends  to  use  in  his  brewing, 
next  brewing,  the  quantity  in  pounds'  weight  avoirdupois  of  sugar 
which  he  intends  to  use  in  his  next  brewing,  together  with  the  day 
when  such  brewing  is  intended  to  be  made,  and  such  entry  shall  be  so 
made  before  any  part  of  such  sugar  is  used,  or  any  water  or  other 
liquor  put  to  or  mixed  therewith ;  and  every  such  brewer  shaU  at  the 
time  of  making  such  entry  write  or  cause  to  be  written  in  such  book 
or  paper  the  date  when  such  entry  is  made.;   and  if  any  such  brewer  Penalty  on  re- 
refuses  or  neelects  to  make  such  entry  as  aforesaid,  or  cancels,  oblite-  fusing  or  negiect- 

,  1 ,   °  1  J  <     i.  ■  inff  to  make  such 

rates,  or  alters  any  such  entry,  or  uses  or  puts  to,  or  mixes  any  sugar  entry,  &c.,  200(. 
with  water,  or  other  liquor  before  such  entry  is  made  as  aforesaid,  he 
shaU  for  every  such  offence  forfeit  and  lose  the  sum  of  2001.  (a) 

Sect.  6.  And  be  it  enacted,  that  every  brewer  of  beer  for  sale  who  Brewers  using 
makes  use  of  sugar  in  the  brewing  or  making  of  beer  as  aforesaid  sugar  to  pay 
shall,  for  the  purpose  of  fixing  and  regulating  the  rate  and  amount  of  L  proportion  to'^ 
duty  to  be  paid  by  such  brewer  for  the  licence  to  be  taken  out  by  him  quantity  used, 
under  6  Geo.  4,  c.  81,  intituled  "  An  Act  to  repeal  several  duties  pay-  *  '^^°-  *>  °-  ^'• 
able  on  excise  licences  in  Great  Britain  and  Ireland,  and  to  impose 
other  duties  in  lieu  thereof,  and  to  amend  the  laws  for  granting  excise 
licences,"  be  deemed  to  have  brewed  one  barrel  of  beer  for  every  50 
lbs.  weight  avoirdupois  of  sugar  used  by  such  brewer  in  brewing,  and 
shall  for  every  licence  to  be  taken  out  by  him  as  a  brewer  of  beer  for 
sale  pay  such  amount  of  duty,  according  to  the  rate  by  the  said  act 

(«)  See  13  &  14  Vict.  c.  67,  s.  5,  next  page. 
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1.  Ale  and      imposed  on  brewers  of  beer  only  for  sale,  as  is  correspondent  to  the 
Beer.  quantity  of  beer  wMcli  he  shall  be  deemed  to  have  brewed  as  aforesaid. 

13  &  u  Viot   -67       By  13  &  14  Vict.  c.  67,  s.  4,  a  new  excise  duty  is  granted  on  sugar  used 
'in  brewing  to  be  deemed  an  excise  duty,  to  be  under  the  management 
of  the  commissioners  of  Inland  Revenue,  and  to  be  levied  under  the 
general  excise  laws. 
Brewers  to  make        Sect.  5.  And  whereas  by  the  10  Vict.  c.  5,  s.  5  {a),  every  brewer  of 
t™aumtitv'of      ^®®^  ^°^  ^^^^  ^^°  makes  use  of  sugar  in  the  brewing  or  making  of  beer 
sugar  used  in        is  required,  under  the  penalty  of  2001.,  to  enter  or  cause  to  be  entered  in 
brewing.  the  book  in  the  said  act  described  or  mentioned  the  quantity  in  pounds' 

weight  avoirdupois  of  sugar  which  he  intends  to  use  in  his  next  brew- 
ing, together  with  other  particulars  relating  thereto  :  Be  it  enacted. 
Penalty  for  omit-  that  if  any  brewer  shall  neglect  or  omit  to  enter  or  cause  to  be  entered 
ting  to  make  such  in  such  book  as  aforesaid,  and  at  the  time  and  in  the  manner  by  the 
mikiiig  any°false  ^^^^  ^"^  directed,  the  full  and  true  quantity  of  aU  sugar  which  he  shall 
entry.  use  in  the  brewing  or  making  of  beer,  or  if  he  shall  make  use  of  any 

sugar  in  or  towards  the  brewing  or  making  of  beer  before  such  sugar 
and  the  full  and  true  quantity  thereof  shall  and  be  duly  entered  in  the 
said  book  in  manner  aforesaid,  or  if  he  shall  make,  or  cause,  permit, 
or  suffer  to  be  made,  in  any  such  book,  any  entry  which  shall  be  un- 
true in  any  particular,  he  shall  for  every  such  offence  forfeit  and  lose 
the  sum  of  200/.,  over  and  above  any  penalty  to  which  he  may  be 
liable  under  the  said  former  or  any  other  act  or  acts  of  Parliament. 
Brewers  not  to  ggct.  6,  after  reciting  grant  of  duties  by  6  Geo.  4,  c.  81,  enacts, 

at  any"other  ^'^^  That  from  and  after  the  10th  of  October,  1850,  it  shall  not  be  lawful 
place  tban  their  for  any  brewer  of  beer  for  sale  to  letail  beer  at  any  place  other  than 
preSses'"or'on*  ^^^  premises  mentioned  in  a  separate  and  distinct  licence  granted  to 
premises 'licensed  him  for  that  purpose,  and  expressly  authorising  him  in  that  behalf,  or 
for  the  express  to  sell,  at  any  place  other  than  the  premises  mentioned  in  such  licence 
purpose.  ^g  j^g^  aforesaid,  or  the  premises  in  which  he  shall  be  licensed  to  exer- 

cise or  carry  on  and  shaU  actually  and  bond  fide  exercise  and  carry  on 
the  trade  or  business  of  a  brewer  of  beer,  beer  in  any  quantity  amount- 
ing to  or  exceeding  four  and  a  half  gallons  or  two  dozen  reputed  quart 
bottles  of  beer,  to  be  drunk  or  consumed  elsewhere  than  on  the  pre- 
mises where  sold ;  and  if  any  brewer  of  beer  shall  retail  or  sell  any 
beer  at  any  place  other  than  such  licensed  premises  as  aforesaid,  con- 
trary to  the  true  intent  and  meaning  hereof,  he  shall  be  subject  and 
liable  to  and  shall  forfeit  and  lose  the  same  penalty  and  penalties  as  any 
other  person,  not  being  a  brewer  of  beer,  is  or  would  be  subject  or  liable 
to  for  doing  the  like  act  without  being  duly  licensed  in  that  behalf. 
B  ewers  may  take      Sect.  7.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful 
sale  of  beer 'at  any  ^°^  ^^^  brewer  of  beer  to  take  out  any  separate  licence  or  licences  for 
other  place  as        the  Sale  or  retail  of  beer  at  any  other  place  than  the  premises  in  which 
weU  as  on  their     jje  shall  be  licensed  to  exercise  and  carry  on  the  trade  or  business  of  a 
premises.  "^^"'"^    brewer,  as  well  as  a  licence  to  retail  beer  in  or  upon  such  last-men- 
tioned premises,  and  such  brewer,  so  far  as  regards  the  sale  or  any 
licence  to  be  taken  out  for  the  sale  by  him  of  beer  at  any  other  place 
than  such  last-mentioned  premises,  shall  be  on  the  same  footing  as 
and  shall  be  deemed  and  held  to  be  a,  person  not  being  a  brewer  of 
Taking  orders  for  'beer :  Provided  also,  that  the  taking  or  receiving  of  orders  at  any 
not  to  be^deemed  pl^''^  whatever  by  any  licensed  brewer  of  beer,  or  his  servant  or  agent, 
selling  beer  at  any  for  the  sale  of  beer  in  any  quantity  amounting  to  or  exceeding  four 
other  than  j^^^  a  half  gallons,  or  two  dozen  reputed  quart  bottles  at  one  time,  which 

premis   .  ^-^^-^  f^^  ^^^^  ^^  ^j^g  purchaser  direct  from  the  premises  in  which  such 
brewer  shaU  be  licensed  to  brew  or  sell  beer,  shall  not  be  deemed  or  held 
to  be  a  selling  of  beer  at  any  other  place  than  such  licensed  premises. 
By  17  &  18  Vict.  c.  30,  ss.  2  &  3,  new  duties  are  granted  on  sugar  used 
in  the  brewing  of  beer,  and  on  licences  to  brewers  to  use  sugar  (i). 

(a)  Ants,  p.  265.  used  in  brewing  is  fixed  by  30  Vict. 

(6)  For  these  duties,  see  table,  ante,      u.  10. 
p.  195.     The  present  dnty  on  sugar 
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Sect.  4.  Every  brewer  of  beer  for  sale  intending  to  use  sugar  in  the      i.  Ale  and 
brewing  or  malsang  of  beer  shall  take  out  a  licence  in  that  behalf  under  Beer. 

this  act,  and  shall  pay  the  duty  charged  on  such  licence ;  and  every  such  17  j,  i  g  yict  c  30 
licence  shall  be  in  such  form  as  the  commissioners  of  Inland  Eevenue  _  •  t    ii' 

shall  direct,  and  shall  be  granted  by  the  proper  officers  of  excise  duly  to'^^e  augar  to  ™^ 
authorised  to  grant  licences  under  any  law  of  excise ;  and  every  such  take  out  Ucence 
Ucence  shaU  expire  on  the  10th  of  October  next  after  the  granting  *"*'"**  P""'?"'"- 
thereof,  and  shall  be  renewed  annually  in  like  manner  as  other  excise 
licences  are  by  law  required  to  be  renewed  (a). 

Sect.  6.  It  shall  be  lawful  for  the  commissioners  of  Inland  Eevenue  Commissioners  of 
from  time  to  time  to  make  such  regulations  for  the  using  of  sugar  ia  ^^^  regStions 
the  brewing  or  making  of  beer  as  they  may  deem  to  be  expedient  and  for  using  sugar  in 
proper  for  securing  the  duty  by  this  act  granted  upon  sugar  so  used ;  1,^^^'''^®^"'^  °^ 
and  from  and  after  the  5th  of  July,  1854,  it  shaU  not  be  lawful  for  any  Brewers  not  to  use 
brewer  of  beer  for  sale,  otherwise  than  in  accordance  with  such  regu-  sugar  contrary  to 
lations,  nor  without  having  taken  out  such  licence  as  by  this  act  is  ''^■?S^**l°y^  °^ 
required  in  that  behalf,  to  make  use  of  any  sugar  in  the  brewing  or 
making  of  beer,  or  in  the  preparing  or  making  any  liquor  or  other 
preparation  for  darkening  the  colour  of  worts  or  beer,  or  to  use  or 
have  in  his  custody  or  possession  any  such  liquor  or  preparation,  pre- 
pared or  made  from  sugar,  under  pain  of  the  several  penalties  and 
forfeitures  in  that  behalf  contained  in  the  several  acts  56  Geo.  3,  c.  58, 
7  &  8  Geo.  4,  c.  52,  anything  contained  in  10  Vict.  c.  5,  or  any  other 
act  or  acts,  to  the  contrary  thereof  in  anywise  notwithstanding ;  and 
if  any  brewer  of  beer  for  sale  who  shall  not  have  taken  out  such 
licence  as  aforesaid  shall  at  anytime  after  the  5th  of  July,  1854,  receive 
or  take  into  or  have  in  his  custody  or  possession  any  sugar  (except  for 
the  necessary  and  ordinary  use  of  his  family,  the  proof  whereof  shall 
lie  on  such  brewer),  the  same  shall  be  forfeited,  and  such  brewer  shall 
be  subject  in  respect  thereof  to  the  like  penalties  and  forfeitures  con- 
tained in  the  several  acts  before  mentioned. 

Sect.  6.  Every  brewer  of  beer  for  sale  intending  to  use  sugar  ia  the  Brewers  to  make 
brewing  or  making  of  beer,  or  in  the  preparing  or  making  of  any  fOT^ring'or^^''^ 
liquor  or  other  preparation  for  darkening  the  colour  of  worts  or  beer,  using  sugar. 
shall  make  a  true  and  particular  entry  in  writing,  signed  by  him,  of 
his  name  and  place  of  abode,  and  of  every  building,  warehouse,  store- 
house, shop,  room,  or  place  intended  to  be  made  use  of  by  him  for  the 
keeping  or  storing  of  sugar,  or  of  using  the  same  in  the  brewing  or 
making  of  beer,  or  in  the  preparing  or  making  of  any  liquor  or  other 
preparation  for  darkening  the  colour  of  worts  or  beer ;  and  every  such 
entry  shall  be  delivered  to  the  proper  officer  of  excise  authorised  to 
receive  the  same ;  and  in  every  such  entry  every  building,  warehouse, 
storehouse,  shop,  room,  and  place  shall  be  distinguished  by  a  parti- 
cular number  or  letter,  or  number  and  letter,  and  the  purpose  for 
which  the  same  is  intended  to  be  used  shall  be^ specified  and  described; 
and  every  such  entry  shall  also  set  forth  the  place  where  any  such 
building  or  other  premises  as  aforesaid  shall  be  situated ;  and  if  any 
sugar  shall  be  found  in  any  building,  warehouse,  storehouse,  shop, 
room,  or  place  of  or  belonging  to  any  brewer  of  beer  for  sale,  and  of 
which  such  entry  as  herein  directed  has  not  been  made,  such  sugar 
shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise,  and  such 
brewer  shall  be  subject  and  liable  to  the  penalty  imposed  by  the  4  &  5 
Will.  4,  c.  51,  s.  6  (p.  216),  for  every  such  unentered  building,  ware- 
house, storehouse,  shop,  room,  or  place. 

Sect.  7.  Every  brewer  of  beer  for  sale  shall,  in  addition  to  the  several  ■^'^^"^^to  ^tc?i„ 
particulars  which  by  the  laws  in  force  he  is  required  to  enter  in  the  thrprop™i)ook 
book  or  paper  provided  for  the  purpose  of  entering  therein  the  quan-  the  honratwMcli 
tity  of  malt  and  sugar  respectively  used  or  intended  to  be  used  by  ^^t'^filsso^ve 
— ■ — — sugar. 

(a)  See  27  &  28  Vict.  c.  56,  s.  8,  as  to  the  expiration  of  brewers'  licences,  ante, 
p.  195. 
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1.  Ale  and      him  in  the  brewing  of  beer,  enter  or  cause  to  be  entered  in  such,  book 
■Beer.  or  paper  the  particular  hour  of  the  day  at  which  he  intends  to  mash 

2a  &  30  Vict  0  64  ^^^  Taalt  or  to  dissolve  any  sugar ;  and  such  entry  shall  be  made  24 
hours  at  the  least  before  he  shall  begin  to  mash  any  malt  or  to  dissolve 
any  sugar,  under  the  like  penalty  for  any  refusal  or  neglect  to  make 
such  entry  as  is  hereby  directed  to  be  made  in  such  book  or  paper,  or 
for  cancelling,  obliterating,  or  altering  the  same,  as  by  the  laws  in 
force  such  brewer  is  subject  or  Hable  to  for  any  refusal  or  neglect  to 
make  any  other  entry  therein,  or  for  canceUing,  obliterating,  or  alter- 
ing any  such  other  entry. 

By  the  29  &  30  Yict.  o.  64,  an  act  to  amend  the  laws  relating  to  the 
Inland  Revenue  (a). 
backon^soMifted        ^^oi-  !•  After  reciting  that  a  drawback  of  excise  is  payable  by  law 
worts  exported      in  respect  of  beer  brewed  or  made  by  any  entered  and  Hoensed  brewer 
to  foreign  parts,     of  beer  for  Sale  in  the  United  Kingdom,  and  exported  as  merchandize 
from,  any  port  in  the  United  Kingdom,  to  foreign  parts,  and  it  is  expe- 
dient to  grant  a  drawback  of  excise  in  respect  of  worts  made  and  soli- 
dified by  any  such  brewer  as  aforesaid,  and  exported  as   aforesaid : 
enacts  that  there  shall  be  paid  and  allowed  in  respect  of  worts  made  by 
any  entered  and  licensed  brewer  of  beer  for  sale  in  the  United  Kingdom 
from  malt  or  sugar,  or  malt  and  sugar,  on  which  the  full  duties  of 
excise  and  customs  respectively  have  been  charged  or  paid,  and  solidi- 
fied, and  exported  as  merchandize  from  any  port  in  the  United  King- 
dom to  foreign  parts,  a  drawback  at  the  rate  of  the  duty  payable  on 
one  bushel  of  malt,  with  the  addition  of  the  sum  of  three  halfpence  for 
every  281bs  avoirdupois  of  such  wort  made  and  solidified  as  aforesaid, 
which  shall  be  manufactured,  prepared,  and  exported  in  conformity 
with  the  provisions  of  this  act. 
The  manufacture        Sect.  2.    The  manufacture,  preparation,  packing,  and  exportation  of 
ioiidifiKlwort™ °  such  wort  shall  be  under  and  subject  to  such  rules,  regulations,  and 
to  be  under  such     securities    (by  bond  or  otherwise)    as  the    commissioners  of  Inland 
regulations  as  the   Revenue  may  from  time  to  time  make  and  rec[uire  respectively  in 
fniand  revenue       that  behalf,  and  under  and  subject  also  to  the  following  conditions, 

may  make,  and        that  is  to  Say : — 

'peciLd^n  tiS"  !•  The  wort  shall  not  be  evaporated  until  it  has  been  boiled  with 

iection.  hops  in  the  proportion  of  at  least  lib.  weight  avoirdupois  of 

hops  to  every  bushel  of  malt,  or  2olbs.  weight  avoirdupois  of 

sugar  used  in  making  such  wort : 

2.  The  solidified  wort  shall  be  of  such  density  that  when  dissolved 

in  water  in  the  proportion  of  281bs.  weight  avoirdupois  of 
such  wort  to  34  gallons  and  one-tenth  part  of  a  gallon  of 
water  it  shall  produce  36  gallons  of  liquid  wort  of  a  specific 
gravity  not  less  than  1'027  degrees,  and  such  specific  gravity 
to  be  ascertained  in  the  manner  directed  by  the  23  &  24  Vict, 
c.  114,  s.  72,  post,  under  title  Spirits,  or  by  means  of  the 
weighing  bottle,  as  the  said  commissioners  shall  direct : 

3.  Sohdiiied  wort  shall  be  packed  only  between  the  hours  of  6  in 

the  morning  and  6  in  the  afternoon,  and  in  the  presence  of 
the  proper  oificer  of  excise,  and  in  such  cases  or  packages  as 
shall  be  approved  by  the  said  commissioners,  and  such  cases 
or  packages  shall  be  fastened  and  secured  to  the  satisfaction 
of  such  officer : 

4.  The  brewer  shall  give  24  hours'  notice  of  his  intention  to  export 

solidified  wort  to  the  officer  of  excise  in  whose  survey  his 
brewery  shall  be  situated,  stating  the  quantity  of  such  wort 
intended  to  be  exported,  the  particular  day  and  hour  at  which 
the  same  is  to  be  packed,  and  the  name  of  the  port  from  which 
it  is  to  be  exported : 

5.  The  brewer  shall  provide  just  and  sufiioient  scales  and  weights 

(rt)  This  act  also   contains  provisions  relating  to  spirits,  hawkers    and 
pedlars,  and  exportation  of  plate. 
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properly  adapted  for  the  -weigliing  of  solidified  wort,  and  shall      i.  xZe  and 
allow  any  officer  of  excise  to  use  the  same,  snd  shall  provide  Beer. 

sucli  officer  with,  proper  and  sufficient  assistance  to  enable  him 


to  weigh  such  wort.  ^^  *  5"  '^i"*-  "■  ''■'• 

Sect.  3.  If  any  solidified  wort,  packed  or  produced  for  exportation.  Solidified  wort 
shall  have  mixed  therewith  any  substance,  material,  or  thing  other  than  '"'*  *^°™*^"J 
such  as  shall  be  produced  by  the  process  of  mashing  from  malt,  or  shau  nof  be  pi-o- 
from  such  descriptions   of  sugar   as  may  lawftilly  be   em.ployed  in  duced  by  the 
the  brewing  of  beer,  the   brewer   shall,  over   and   above  any  other  ^"^^auglr '  '"''^' 
penalty  to  which  he  may  be  subject,  forfeit  the  sum  of  200?.  and  all 
such  wort,  and  the  packages  in  which  the  same  may  be  contained, 
together  with  any  drawback  claimed  thereon,  shall  be  forfeited. 

Sect.  4.  The  djawbaok  or  allowance  upon  solidified  wort  exported  Provisions  of 
under  the  provisions  of  this  act  shall  be  paid  by  the  commissioners  of  iatSe'to°the°" 
Inland  Eevenue,  and  the  provisions  of  all  acts  in  force  relating  to  the  exportation  of 
exportation  of  any  excisable  commodities  on  drawback,  and  all  fines,  exoiseable  com-^ 
forfeitures,   pains,    and   penalties   imposed  by  the    said   acts,    shall  to'the'exportatiu^i 
(except  as  altered  by  this   act)  extend  to  and   shall  be  respectively  of  eolidifled  wort. 
applied,  practised,  and  put  in  execution  for  and  in  respect  of  the  said 
drawback  or  allowance  upon  solidified  wort  hereby  granted  upon  the 
exportation  .thereof,  in  as  full  and  ample  a  manner  to  all  intents  and 
purposes  as  if  the  said  several  provisions,  fines,  forfeitures,  pains,  and 
penalties  were  enacted  and  imposed  in  and  by  this  act. 

By  the  18  &  19  Vict.  c.  94,  s.  36,  for  preventing  fraud  and  evasion  is  &.  w  Vict.  c.  94. 
of  the  duty  of  excise  on  malt  by  the  use  of  raw  or  unmalted  corn  Brewer  not  to  biTc 
or  grain  in  the  brewing  of  beer  for  sale,  it  is  enacted  that  it  shall  not  ^^in  in  SS'*'*'^'^ 
be  lawful  for  any  brewer  of  beer  for  sale  to  have  in  his  brewery,  or  in  brewery  or  in 
any  premises  belonging  or  adjacent  thereto,  whether  the  same  shall  be  premises  adjacent, 
entered  by  him  or  not,  any  raw  or  unmalted  corn  or  grain  whatsoever, 
either  whole  or  unground,  or  ground  or  bruised,  except  com  or  grain, 
not  ground  or  bruised,  being  in  premises  entered  by  such  brewer  for 
the  purpose  of  making  malt ;  and  all  raw  or  unmalted  corn  or  grain 
which  shall  be  found  in  such  brewer j»  or  other  premises  (except  as 
aforesaid),  and  also  aU  malted  corn  or  grain,  whether  whole  or  un- 
ground, or  ground  or  bruised  with  which  such  raw  or  unmalted  corn 
or  grain  may  be  mixed,  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise,  together  with  all  sacks,  casks,  vessels,  or  packages  in 
which  such  raw  or  unmalted  corn  or  grain  may  be  contained,  and  the 
brewer  for  every  such  offence  shall  forfeit  the  sum.  of  2001. :  Provided 
always,  that  no  such  penalty  or  forfeiture  shall  be  incurred  in  respect 
of  any  oats  or  beans  hond  fide  intended  to  be  used  and  consumed  as 
food  for  horses,   such  oats  or  beans  being  in  premises   of   which 
such  brewer  shall  specially  make  entry  as  places  for  the  deposit  of 
horse  corn,  and  which  shall  be  so  far  distinct  from  his  entered  brewery 
premises  as  not  to  have  any  internal  communication  to  or  with  the 
same. 

Sect.  37.  No  brewer  of  beer  for  sale  shall  have  or  use,  for  the  pur-  Malt  used  by 
pose  of  grinding,  crushing,  or  bruising  malt,  any  miUstones,  or  any  gJ!o„®5.%*y  metal 
miU.  constructed  otherwise  than  ■with  metal  rollers  only,  such  rollers  rollers  only, 
not  being  fluted  but  having  plain  and  smooth  surfaces ;   and  no  malt 
which  shall  be  ground  by  any  means,  or  crushed  or  bruised  otherwise 
than  by  means  of  such  metal  rollers  as  aforesaid,  shall  be  used  by  or 
be  received  into  the  possession  of  any  such  brewer ;    and  if  any  such 
brewer  shall  commit  any  offence  contrary  to  any  of  the  prohibitions 
contained  in  this  clause  he  shall  forfeit  the  sum  of  2001. ;  and  all  malt  Penalty  £200. 
which  shall  be  found  in  the  possession  of  any  such  brewer  ground, 
crushed,  or  bruised  in  any  manner  contrary  to  any  such  prohibi- 
tion shall  also  be  forfeited,  and  may  be  seized  by  any  officer  of  excise. 

By  23  &  24  Vict.  c.  11,  s.  36  ;  and  whereas  by  the  6  Geo.  4,  c.  81,  23  &  24  Vict.  c.  11 
a  licence  is  required  to  be  taken  out  by  every  person,  not  being  a  Penaityon per- 
brewer  of  beer,  who  shall  seU  strong  beer  only  in  casks  containing  not  ^""^  *°   °^ 
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1.  AU  and 
Beer. 


lot  brewed  by 
ihem  in  wholesale 
luautities,  wlth- 
)ut  a  licence  as 
lealers,  as  speci- 
ied  in  6  Geo.  4,  c, 
SI. 


less  than  4  gallons  and  a  half,  or  in  not  less  tian  2  doz.  reputed  quart 
bottles  at  one  time,  to  be  drank  or  consumed  elsewhere  than  on  his 
premises,  and  by  the  s.  26  of  the  same  act  a  penalty  of  100?.  is  imposed 

13  &  24  Vict.  0. 11.  -upon  every  such  person  who  shall  seU  beer  in  manner  aforesaid  with- 

14  &  25  Vict.  c.  21.  ^^^  taking  out  such  Ucence  as  aforesaid :  Be  it  enacted,  that  eveiy 
person  not  having  taken  out  such  licence  as  aforesaid  who  shall  sell 
beer  in  any  such  quantity  as  aforesaid,  such  beer  not  having  been  brewed 
by  himself,  shall  be  subject  and  liable  to  the  said  penalty,  and  in  any 
information  or  other  proceeding  for  the  recovery  of  the  same  it  shall 
not  be  necessary  to  negative  that  the  defendant  was  a  brewer  of  beer, 
and  on  the  trial  or  hearing  of  any  such  information  or  proceeding  proof 
that  the  beer  was  brewed  by  the  defendant  shaU.  lie  upon  himself  by 
way  of  defence  :  Provided  always,  that  nothing  herein  contained  shall 
extend  to  the  sale  of  beer  by  any  person  licensed  by  the  justices  of  the 
peace  to  keep  an  alehouse  or  victualling  house,  and  having  also  taken 
out  the  proper  excise  licence  in  that  behalf. 

.. ^        Sect.  37.  And  whereas  doubts  have  arisen  whether  persons  hcensed 

beer  at  places  not  ^o  seU  beer  by  retail  are  liable  to  any  penalty  for  or  on  account  of 
=r,BP,fiBrt  ,T,  n.  geUijig  beer  at  any  other  place  than  the  house  or  premises  specified  in 
the  licence  granted  to  them  in  that  behalf :  Be  it  enacted,  that  if  any 
person  whatever  shall  sell  beer  by  retail,  that  is  to  say,  in  any  quantity 
less  than  4  gallons  and  a  half  or  in  less  than  2  doz.  reputed  quart  bottles, 
at  one  time,  at  any  other  house  or  place  than  the  house  or  premises 
specified  in  a  licence  duly  granted  to  him  in  that  behalf,  he  shall  be 
deemed  to  sell  beer  by  retail  without  having  an  excise  retail  licence  in 
force  authorising  hiin  so  to  do,  and  shall  accordingly  be  subject  and 
liable  to  the  penalty  of  20?.  for  every  such  offence,  anything  m  any 
former  act  or  acts  to  the  contrary  notwithstanding ;  and  in  any  infor- 
mation or  other  proceeding  for  the  recovery  of  such  penalty  it  shall  be 
sufficient  to  charge  that  he  sold  beer  by  retail  without  having  an  excise 
licence  in  force  authorising  him  so  to  do,  and  it  shall  not  be  necessary 
further  or  otherwise  to  describe  such  offence. 

By  24  &  25  Vict.  c.  21,  s.  3,  it  shall  be  lawful  for  any  person  to  take 
out  a  licence  for  the  sale  in  any  house  or  shop  of  table  beer,  at  a  price 


Persons  retailing 


specified  in  a 
licence  to  bo 
deemed  to  retail 
beer  witbout  a 
licence,  and  to  be 
liable  to  penalty 
accordingly. 


21. 


24  &  25  Vict 
Licences  may  be 

fliTof  tabieblTcr  ^0*  exceeding  the  rate  of  ljd."the  quart,  and  not  to  be  drunk  or  "con- 
by  retail  not  to  be  sumed  ou  the  premises  where  sold ;  and  it  shall  not  be  necessary  to  the 
dmnk  on  the  obtaining  of  such  licence  that  the  said  house  or  shop  shall  be  rated  to 
per™nrbeTng  the  relief  of  the  poor  to  any  amount,  or  that  the  person  applying  for 
rated,  or  pro-  such  Hcence  shall  produce  any  certificate,  or  enter  into  any  bond  re- 
ducing oertifloate.  quired  by  any  act  relating  to  the  sale  of  beer  by  retail. 


Duty  on  Licence  to  sell  Table  Beer  granted  hy  24  &  25  Vict. 

For  and  upon  every  excise  licence  to  be  taken  out  by 
any  person  for  the  sale  in  any  house  or  shop  of 
table  beer  at  a  price  not  exceeding  the  rate  of  l^d. 
the  quart,  and  not  to  be  drunk  or  consumed  on  the 
premises  where  sold 


c.  21. 


0 


25  Vict  c.  22,  3.  3. 
Licences  to 
brewers  to  expire 
on  lOtb  October  in 
every  year. 

Brewer  of  beer  for 
sale,  before  obtain- 
ing licence,  to 
make  declaration 
under  provisions 
of  5  &  6  W.  4, 
c.  62,  of  the 


0 

By  25  Vict.  c.  22,  s.  3,  all  licences  to  brewers  of  beer  to  be  granted 
under  this  act  shall  expire  on  the  10th  of  October  in  every  year, 
and  shall  be  renewed  yearly  on  payment  of  the  duties  chargeable  for 
or  in  respect  of  such  licenses  respectively,  according  to  the  provisions 
of  this  act  (a). 

Sect.  4.  Before  any  licence  shall  be  granted  to  any  brewer  of  beer 
for  sale  (other  than  a  first  licence),  such  brewer  or  his  principal  servant 
under  whose  direction  or  inspection  the  malt  or  sugar  hereinafter  men- 
tioned shall  have  been  brewed,  shall  make  before  a  justice  of  the  peace, 
or  before  the  proper  collector  of  excise,  or  any  other  officer  of  excise 


(a)  See  27  &  28  Vict.  c.  56,  s.  8,  as  to  expiration  of  licences,  ante,  p.  195. 
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empowered  to  grant  licences  (wlio  are  liereby  respectively  authorised      i.  Ale  and 
to  receive  tlie  same),  a  declaration  in  writing  under  tie  provisions  of  Beer. 

the  5  &  6  Will.  4,  c.  62,  setting  forth,  a  true  and  just  account  of  the  — ; 

number  of  bushels  of  malt  and  of  the  number  of  pounds'  weight  avoir-  ^'  ^'°''  "•  ^^" 

dupois  of  sugar  respectively  used  by  such  brewer  in  the  brewing  of  aJJ™sut'L-°brewed 

beer  within  the  previous  year  ending  on  the  10th  of  October  im-  during  the  pre- 

mediately  preceding  the   application  for  such  licence ;    and  if   such  ■'i°"^  y^''^'- 

declaration  shall  be  false  or  untrue  in  any  particular,  the  person  making 

the  same  shall  be  subject  to  the  pains  and  punishment  prescribed  by 

the  said  last-mentioned  act :  Provided  always,  that  in  no  case  shall  a 

licence  be  granted  to  any  such  brewer  of  beer  upon  payment  of  any 

less  amount  of  duty  than  shall  appear  to  be  due  according  to  the  entries 

made  in  the  book  or  paper  delivered  to  such  brewer  by  the  officer  of 

excise  for  that  purpose. 

Sect.  5.  Where  the  amount  of  duty  chargeable  upon  any  licence  to  When  licence  of 
brew  beer  for  sale  shall  exceed  the  sum  of  101.,  such  licence  may,  if  brewer  of  beer  for 
required,  be  granted  upon  payment  only  of  a  moiety  of  the  duty  so  ^may  be  paid  in 
chargeable,  and  in  such  case  the  other  moiety  of  such  duty  shall  be  moieties, 
paid  on  the  1st  of  March  next  after  the  commencement  of  the  year 
for  which  such  licence  shall  have  been  granted,  or  in  default  thereof 
the  licence  shaU  thereupon  cease  and  determine,  and  be  no  longer  in 
force. 

Sect.  6.  If  any  brewer  of  beer  for  sale  shall  die  or  become  bankrupt,  On  the  death  of  a 
or  shall  discontinue  the  trade  and  business  of  a  brewer  of  beer  for  sale  brewer,  or  on  the 
at  any  time  before  the  expiration  of  his  current  licence,  it  shall  be  disoonttoued^ 
lawful  for  the  commissioners  of  Inland  Eevenue  to  ascertain,  by  such  before  expiration 
means  as  they  shall  think  fit,  the  quantity  of  malt  and  sugar  which  poHiofiate  pari;°of 
such  brewer  shall  have  used  in  the  brewing  of  beer  in  the  portion  of  the  duty  may  be 
the  year  during  which  he  shall  have  carried  on  business  under  such  returned, 
licence,  and  the  amount  of  duty  which  would  be  payable  for  a  licence 
in  respect  of  the  number  of  barrels  of  beer  brewed  from  such  malt  and 
sugar,  according  to  the  provisions  of  this  act ;  and  if  the  amount  of 
duty  so  ascertained  shaE  be  less  than  the  sum  paid  by  such  brewer  for 
his  current  licence,  the  commissioners  shall  cause  the  difference  to  be 
repaid  to  such  brewer,  or  to  the  executors  or  assignees  of  any  brewer 
who  shall  die  or  become  bankrupt. 

Sect.  7.  If  upon  the  termination  of  any  licence  granted  to  a  brewer  When  the  quantity 
of  beer  for  sale  it  shall  appear  that  the  number  of  barrels  of  beer  °^y  y^earSfte 
brewed  by  such  brewer  during  the  existence  of  such  licence,  computed  less  than  the 
according  to  the  provisions  of  1  WiU.  4,  c.  51,  s.  1,  p.  256,  is  less  than  i'J^°^%*'^V 
the  number  of  barrels  in  respect  of  which  the  duty  upon  such  licence  was  wasVautedrthff 
charged,  the  difference  between  the  amount  of  duty  that  would  have  difference  shall  , 
been  payable  for  a  licence  for  the  lesser  number  of  barrels  of  beer  b?ewerMf°the^ 
brewed  and  the  amount  actually  paid  for  the  licence  shall  be  repaid  quantity  be 
to  the  brewer,  his  executors  or  administrators ;  and  if  it  shall  appear  greater  he  shall 
that  the  number  of  barrels  of  beer,  computed  as  aforesaid,  brewed    °  ^^^^  ^^^^  ' 
during  such  period,  shall  be  greater  than  the  number  in  respect  of 
which  the  licence  was  granted,  the  brewer,  or  his  executors  or  admi- 
nistrators, shaU  be  surcharged  with  such  additional  amount  of  duty  as, 
with  the  sum  actually  paid  for  such  Hoence,  shall  amount  to  the  sum 
payable  according  to  the  rates  of  duty  imposed  by  this  act  upon  the 
number  of  barrels  of  beer  brewed  as  aforesaid  by  such  brewer ;  and 
such  additional  amount  of  duty  shall  be  paid  by  such  brewer,  his 
executors  or  administrators,  within  7  days  after  he  or  they  shall  have 
had  notice  to  pay  the  same. 

Sect.  8.  If  any  person  who  shall  have  taken  out  a  licence  as  a  brewer  Surcharge  upon 
of  beer  for  sale  for  the  first  time  shaU  die,  or  become  ba,nkrupt,  or  dis-  ^awce^tohemme 
continue  the  business  of  a  brewer  of  beer  at  any  time  before  the  payable  imme- 
expiration  of  such  licence,  the  further  additional  sum  which  shall  be  ^'"^^^y  "v,™t 
chargeable  under  this  act  in  respect  of  such  licence  shall  become  due  ri!ptcy°of  the  " 
and  payable  immediately  thereupon,  and  shaU  be  a  debt  due  to  her  brewer. 
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Majesty,  her  heirs  and  successors,  and  be  recoverable  accordingly; 
and  in  the  case  of  any  such,  brewer  wbo  shall  discontinue  business  as 
aforesaid,  payment  of  such  additional  sum  may  be  demanded  either 
verbally  of  such  brewer,  or  by  writing  left  at  the  brewery,  by  the 
supervisor  of  excise  of  the  district  in  which  the  brewery  shall  be 
situated ;  and  if  the  same  shall  not  be  paid  within  3  days  next  after 
such  demand  shall  have  been  made,  the  brewer  shall  forfeit  a  penalty 
of  double  the  amount  thereof;  and  in  all  foregoing  cases  the  stock  of 
beer,  malt,  and  hops,  and  the  utensils  and  machinery  upon  the 
brewery  premises  at  the  time  of  such  death,  bankruptcy,  or  disconti- 
nuance of  business,  shall  be  and  remain  liable  for  the  payment  of  the 
said  sum  of  money  or  penalty,  and  are  hereby  made  chargeable  there- 
with, notwithstanding  any  title  or  conveyance  by  which  they  may  be 
claimed.  The  provisions  of  this  section  are  by  30  &  31  Vict.  c.  90,  s.  15 
extended  to  every  brewer  of  beer  for  sale,  whether  he  shall  have  taken 
out  a  licence  as  a  brewer  of  beer  for  sale  for  the  first  tinte  or  other- 


Brewers  of  black 
beer  to  continue 
to  pay  the  duties 
imposed  by  6  Geo. 
4,  c.  81. 


Brewers  of  beer 
for  sale  omitting 
to  take  out  licence 
to  be  liable  to  the 
duty. 


Persons  brewing 
beer  for  others  to 
be  deemed 
brewers  for  sale. 


Licensed  beer 
dealers  may  take 
out  additional 
licence  to  sell  beer 
by  retiiil  not  to 
be  consumed  on 
the  premises. 


Duty  on  retail 
beer  licences 
taken  out  by 
licensed  victual- 
lers who  do  not 
sell  spirits. 


Sect.  9.  Provided  always  that  brewers  of  beer  known  as  spruce  or 
black  beer,  for  sale,  shall  continue  to  pay  for  their  licences  only  the 
same  rates  of  duty  as  are  imposed  by  the  act  passed  in  the  sixth  year  of 
King  George  the  Fourth,  chapter  eighty  one,  on  brewers  of  beer  other 
than  table-beer  only,  for  sale  :  Provided  that  any  such  brewer  shall  not 
brew  on  the  same  premises  beer  of  any  other  description  than  spruce 
or  black  beer,  nor  use  in  the  brewing  of  the  same,  or  add  thereto,  any 
hops  or  other  bitter,  or  any  yeast  or  other  matter  to  produce  fermen- 
tation, and  shall  not  brew,  or  sell  or  send  out  any  of  such  beer  of 
a  less  specific  gravity  than  1180  degrees. 

Heat.  10.  If  any  brewer  of  beer  for  sale  shall  omit  to  take  out  a  proper 
licence  in  that  behalf  under  this  act,  he  shall,  nevertheless,  be 
chargeable  with  the  full  amount  of  the  duty  payable  or  which 
would  become  payable  under  this  act  for  or  in  respect  of  the  licence 
which  he  ought  to  have  taken  out,  and  such  duty  shall  be  a  debt 
to  her  Majesty,  her  heirs  and  successors,  and  shall  be  recoverable 
accordingly. 

Sect.  11.  If  any  person  shall  brew  any  beer  for  the  use  of  any  other 
person  at  any  place  other  than  the  premises  of  the  person  for  whose 
use  the  beer  shall  be  brewed,  the  person  brewing  such  beer  shall  be 
deemed  to  be  a  brewer  of  beer  for  sale,  and  shall  be  liable  to  take  out 
a  licence  accordingly. 

By  26  &  27  Vict.  0.  33,  s.  1,  from  and  after  the  passing  of  this  act 
any  person  who,  in  England  or  Ireland,  shall  have  taken  out  an 
excise  licence  to  sell  strong  beer  in  casks  containing  not  less  than  four 
gallons  and  a  half,  or  in  not  less  than  2  doz.  reputed  quart  bottles 
at  one  time,  to  be  drunk  or  consumed  elsewhere  than  on  his  premises, 
may  take  out  an  additional  licence  on  payment  of  the  excise  duty  of 
11.  Is.  and  5  per  cent,  thereon ;  and  the  same  shall  authorise  such  per- 
son to  sell  beer  in  any  less  quantity  and  in  any  other  manner  than  as 
aforesaid,  but  not  to  be  drunk  or  consumed  on  the  premises  where  sold ; 
and  such  additional  licence  shall  be  granted  without  the  production  of 
any  certificate  or  the  possession  of  any  other  qualification  than  the 
licence  herein  first  mentioned. 

Sect._  2.  Prom  and  after  the  10th  of  Oct.  1863,  there  shall  be  charged 
and  paid  for  and  upon  every  excise  licence  to  be  taken  out  by  any 
person  who  in  England  or  Ireland  shall  be  diily  authorised  by  justices 
of  the  peace  to  keep  a  common  inn,  alehouse,  or  victualling  house,  and 
who  shall  sell  beer,  cider,  or  perry  by  retail,  to  be  drunk  or  consumed 
in  his,  her,  or  their  house  or  premises,  and  who  shall  not  take  out  a 
licence  to  retail  spirits,  the  excise  duty  of  31.  10s.,  and  5  per  cent, 
thereon,  in  lieu  of  the  duty  now  payable  on  such  licence  to  retail 
beer. 

Sect.  3  relates  to  Ireland. 
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By  27  &  28  Vict.  o.  56,  s.  8,  all  Ucencea  granted  to  brewers  of  beer    2.  Appraisers, 
for  sale  after  tbe  SOtb.  of  Sept.  1 864,  sbaU  continue  and  be  in  force  from  &e. 

tbe  day  of  the  date  of  suck  licences  respectively  until  and  upon  tbe  7, tt: 

30tb  of  Sept.  next  after  the  granting  thereof,  on  which  last-mentioned  tJexpffe  on^the' 
day  all  such  licences  shall  expire.  soth  of  September 

in  each  year. 

(2.)  Appkaisees  and  House  Agents. 

46  Geo.  3,  c.  43  (p.  273;;    8  &  9  Vict.  c.  76  (p.  273) ;    24  &  25  Vict.  c.  21 
(p.  273) ;  27  &  28  Vict.  c.  56  (p.  274). 

46  Geo.  3,  s.  43,  imposes  a  stamp  duty  on  appraisers'  licences,  and  Who  shall  be 
by  s.  4,  every  person  who  shall  value  or  appraise  any  estate  or  pro-  <leemed  appraiser 
perty,  real  or  personal,  or  any  interest  in  possession  or  reversion,  any 
goods,  merchandise,  or  effects  of  whatever  kind  or  description,  for  or 
in  expectation  of,  his  fee,  gain,  or  reward,  in  vahiable  consideration 
to  be  therefore  paid  to  him,  is  to  be  deemed  an  appraiser.  Sect.  5 
directs  when  the  annual  licences  are  to  be  taken  out. 

Sect.  6  enacts  that  no  person  shall  appraise  or  value  any  estate,  or 
property,  or  effects,  real  or  personal,  or  any  interest  in  possession  or 
reversion,  remainder  or  expectancy  in  any  estate  or  property,  real  or 
personal,  for  or  in  expectation  of  hire  or  reward,  without  being  li- 
censed, on  pain  of  forfeiting  for  each  offence  the  sum  of  50?. 

By  s.  7,  auctioneers  duly  licensed  may  act  as  appraisers  without  a 
licence. 

8  &  9  Vict.  c.  76,  ss.  1  &  3,  imposes  new  duties  upon  appraisers'  li- 
cences, and  repeals  existing  duties.  The  new  duty  to  be  21.  a-year, 
but  licensed  auctioneers  are  not  compellable  to  take  out  such  annual 
licence  to  enable  them,  to  act  as  appraisers. 

24  &  25  Vict.  c.  21,  s.  10.  Every  person  who,  as  an  agent  for  any  other  Who  shall  be 
person,shall,  for  or  in  expectation  of  fee,  gain,  or  reward  of  any  kind,  deemed  house 
advertise  for  sale  or  for  letting  any  furnished  house  or  part  of  any  fur-  ?fqSired  to  be 
nished  house,  or  who  shall  by  any  public  notice  or  advertisement,  or  licensed  as  such, 
by  any  inscription  in  or  upon  any  house,  shop,  or  place  used  or  occu- 
pied by  him,  or  by  any  other  ways  or  means,  hold  himself  out  to 
the  public  as  an  agent  for  selling  or  letting  furnished  houses,  and 
who  shall  let  or  sell,  or  agree  to  let  or  sell,  or  make  or  offer  or  receive 
any  proposal,  or  in  any  way  negotiate  for  the  selling  or  letting  of  any 
furnished  house  or  part  of  any  furnished  house,  shall  be  deemed  to  be 
a  person  using  and  exercising  the  business,  occupation,  and  calling  of 
a  house  agent  within  the  meaning  of  this  act  and  the  schedule  (B.) 
hereto,  and  shall  be  licensed  accordingly :  Provided  that  no  person  Proviso  as  to 
shall  be  deemed  to  be  such  house  agent  by  reason  of  his  letting,  or  bouses  under  25!, 
agreeing  or  offering  to  let,  or  in  any  way  negotiating  for  the  letting,  ^°°'^^'  value, 
of  any  house  not  exceeding  the  annual  rent  or  value  of  lol.  :  Provided 
also,  that  any  story  or  flat  rated  and  let  as  a  separate  tenement  shall 
be  considered  to  be  a  house  for  the  purposes  of  this  enactment. 

Sect.  11.  The  commissioners  of  Inland  Revenue,  and  any  person  By  whom  licence 
authorized  by  them,  shall,  after  the  5th  of  July,  1861,  grant  Hcence  to  ^^^■^'^^  ^f^^^ 
any  person  who  shall  apply  for  the  same  to  use  and  exercise  the  busi-  and  the  date  and 
ness,  occupation,  and  calling  of  a  house  agent,  which  licence  shall  also  continuance 
authorise  the  person  to  whom  it  is  granted  to  use  and  exercise  the  ™^'^^°'- 
calling  or  occupation  of  an  appraiser;  and  any  such  licence  issued 
between  the  5th  of  July  and  the  5th  of  August  in  any  year  shall  be 
dated  on  the  6th  of  July,  and  any  such  licence  issued  at  any  other  time 
shall  bear  the  date  of  the  day  on  which  the  same  shall  be  issued,  and 
every  such  licence  shall  continue  in  force  from  the  day  of  the  date  there- 
of until  and  upon  the  5th  of  July  then  next  following  and  no  longer. 

Sect.  12.  Every  person  who  shall  use  or  exercise  the  business,  occu-  Penalty  on  house 
pation,  or  calling  of  a  house  agent,  without  having  a  licence  in  force  ^5?*'  actmg 
under  this  act  so  to  do,  shall  forfeit  the  sum  of  202.  licence. 

Sect.  13.  Provided  always,  that  this  act  shall  not  extend  to  require  Exceptions. 

VOL.  ir.  T 
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2.  Appraisers,   any  agent  employed  in  tlie  management  of  landed  estates,  or  any 
ifcc.  attorney,  solicitor,  proctor,  'writer  to  the  signet,  agent  or  procurator 

admitted  in  any  court  of  law,  or  any  conveyancer,  who  shall  as  such 

have  taken  out  his  annual  certificate,  or  any  auctioneer  or  appraiser, 
having  in  force  a  licence  as  such,  to  take  out  a  licence  under  this  act  ' 
as  a  house  agent. 
27  &  28  Vict.  c.  56,      27  &  28  Vict.  c.  56,  s.  6  (a).  Whereas  it  is  expedient  that  the  duties 
|-  6-  now  payable  as  stamp  duties  upon  the  Hoences  hereinafter  mentioned 

certam  iicence°sto  should  for  the  future  be  and  become  payable  as  duties  of  excise  :  Be  it 
he  for  the  future    enacted,  that  on  and  from  and  after  the  1st  of  July,  1864,  the  duties  now 
excise  duties.        payable  by  law  upon  or  in  respect  of  the  licences  to  be  taken  out  in 
the  United  Kingdom  by  persons  carrying  on  the  trades  and  businesses 
hereinafter  mentioned,  as  described  and  defined  by  the  several  sta- 
tutes relating  to  such  licences  and  trades  or  businesses  respectively 
(that  is  to  say) : — ■ 
Appraisers, 
-Pawnbrokers, 

Dealers  in  gold  and  silver  plate. 

Owners,  proprietors,  makers  and  compounders  of,  and  persons  ut- 
tering, vending,  or  exposing  to  sale,  or  keeping  ready  for  sale,  any 
medicine  liable  to  stamp  duty. 
Hawkers  and  pedlars, 
House  agents, 

Sellers  of  playing  cards  (being  makers  thereof). 
And  sellers  of  playing  cards  (not  being  makers  thereof), 
shall  respectively  be  denominated  and  be  deemed  to  be  duties  of  ex- 
cise, and  the  said  licences  respectively  shall  be  granted  by  such  officer 
or  officers  of  excise  and  shall  be  in  such  form  as  the  commissioners  of 
Inland  Eevenue  shall  direct  in  that  behalf ;  and  all  powers  and  direc- 
tions granted  to  or  to  be  observed  by  any  officer  of  stamps,  and  now  in 
force,  contained  in  any  act  relating  to  the  said  duties  or  licences,  or 
to  the  said  trades  and  businesses,  or  any  of  them,  may  be  executed 
and  enforced  and  shall  be  observed  by  any  officer  of  excise ;  and  all 
such  duties  and  all  fines,  penalties,  and  forfeitures  imposed  by  any 
act  or  acts  of  Parliament  upon  any  person  who  shall  carry  on  any  of 
the  said  trades  or  businesses  without  being  duly  licensed,  or  who  shall 
do  or  omit  to  do  any  act  or  thing  in  any  manner  contrary  to  the  pro- 
visions of  any  act  of  Parliament  relating  to  the  said  licences,  or  to  the 
said  duties,  or  any  of  them,  may  be  collected,  sued  for,  recovered, 
levied,  mitigated,  paid,  and  applied  by  the  same  means  and  methods 
and  in  Kke  manner,  and  under  the  same  general  or  special  powers, 
provisions,  regulations,  and  directions  as  to  appeal,  and  in  all  other 
respects,  as  any  other  duties  of  excise,  or  any  fines,  penalties,  or  for- 
feitures, are  directed  to  be  collected,  sued  for,  recovered,  levied,  miti- 
gated, paid,  and  applied  under  any  act  relating  to  the  excise  revenue, 
as  well  as  by  the  means  and  methods  and  iu  the  manner  directed  by 
the  said  act  or  acts  relating  to  the  said  duties  or  licences,  or  to  the  said 
trades  or  businesses,  and  in  force  at  the  time  of  the  passing  of  this  act. 
27  &  28  Vict.  0. 66,  By  s.  18.  AU  the  powers,  provisions,  clauses,  regulations,  forfei- 
Provisions  of  tures,  pains,  and  penalties  contained  in  or  imposed  by  any  act  or  acts 
former  acts  to  relating  to  any  duties  of  the  same  kind  or  description  as  the  several 
apply  to  this  act.  jates  or  duties  granted  by  this  act  respectively,  and  in  force  at  the 
time  of  the  passing  of  this  act,  and  not  hereby  expressly  repealed, 
shall  respectively  be  in  full  force  and  efiect  with  respect  to  the  said 
rates  and  duties  by  this  act  granted  respectively,  so  far  as  the  same 
are  or  shall  be  applicable,  in  all  cases  not  hereby  expressly  provided 
for,  and  shall  be  observed,  applied,  enforced,  and  put  in  execution  for 
and  in  the  raising,  levying,  coUecting,  and  securing  of  the  said  last- 
mentioned  rates  and  duties,  and  otherwise  in  relation  thereto,  so  far 

(a)  This  act  is  inserted  here,  and  is  referred  to  from  the  other  titles  col- 
lected under  the  head  of  "  Partieular  Laws." 
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as  the  same  shall  not  be  superseded  by  and  sliall  be  consistent  mtb    3.  Aicctioneers. 

the  express  provisions  of  this  act,  as  fully  and  effectually  to  all  intents 

and  purposes  as  if  the  same  had  been  herein  repeated  and  specially 
enacted,  mutatis  mutandis,  with  reference  to  the  rates  and  duties  by 
this  act  granted  respectively. 

(3.)  Atjctioneees. 

8  Vict.  c.  15  (p.  275)  ;  27  &  28  Vict.  o.  56  (p.  277). 

By  8  Vict.  c.  15,  all  duties  payable  on  sales  by  auction,  and  by  auc-      8  Vict.  c.  16. 
tioneers,  and  all  acts  relating  to  auctioneers,  are  repealed,  except  such 
clauses  of  6  Geo.  4,  c.  81  as  are  not  repealed  or  altered  by  this  act. 
The  sections  not  repealed  are  ss.  7  &  10,  ante,  p.  200. 

By  the  8  Vict.  c.  15,  s.  2.     That  from  and  after  the  passing  of  this  New  duty  on  auc- 
act  there  shall  be  raised,  levied,  collected,  and  paid  to  her  Majesty,  fj""^^"?'  licences 
her  heirs  and  successors,  in  lieu  of  all  duties  now  imposed  on  licences  Unfted  King*dom 
to  be  taken  out  by  auctioneers  throughout  the  United  Kingdom,  the 
following.annual  sum  or  duty  of  excise;  (that  is  to  say,)  for  and  upon 
every  licence  to  be  taken  out  by  every  person  exercising  or  carrying 
on  the  trade  or  business  of  an  auctioneer  in  any  part  of  the  United 
Kingdom  the  sum  of  101. 

Sect.  .3.  That  the  said  duty  hereby  imposed  shall  be  under  the  man-  New  duty  to  be 
agement  of  the  conunissioners  of  excise,  and  shall  be  collected,  paid,  nagement  S  ttie 
and  accounted  for  in  the  same  manner  as  other  duties  of  excise,  commissioners  of 
and  shall  be  charged,  raised,  levied,  sued  for,  and  paid  under  the  pro-  ^^"'f?'  ^^^  reoo- 

n  .  1  .         i         J  J.1  1  -1  •   •  1  ^    .     Terable,  &c.  under 

Visions  01  this  act,  and  tne  general  or  special  provisions,  clauses,  enact-  the  provisions  of 
ments,  regulations,  pains,  penalties,  and  foi-feitures  contained  in  any  this  and  other 
act  or  acts  relating  to  the  collection  and  management  of  the  revenue  ^^"^^  ^'^■ 
of  excise ;  and  all  penalties  by  this  act  imposed  shall  be  prosecuted, 
recovered,  and  applied  as  any  other  penalties  under  the  laws  of  excise. 

Sect.  4.  That  every  person  who  exercises  or  carries  on  the  trade  or  Licences  to  be 
business  of  an  auctioneer,  or  who  acts  in  such  capacity  at  any  sale  or  t=''^™  out,  and  to 
roup,  and  every  person  who  sells  or  offers  for  sale  ajiy  goods  or  chattels,  annuaUy.^ 
lands,  tenements,  or  hereditaments,  or  any  interest  therein,  at  any 
sale  or  roup  where  any  person  or  persons  become  the  purchaser  of  the 
same  by  competition,  and  being  the  highest  bidder,  either  by  being 
the  siagle  bidder  or  increasing  upon  the  biddings  made  by  others,  or 
decreasing  on  sums  named  by  the  auctioneer  or  person  acting  as 
auctioneer,  or  other  person  at  such  sale,  or  by  any  other  mode  of  sale 
by  competition,  shall  (except  as  hereinafter  in  this  act  mentioned)  be 
deemed  to  carry  on  the  trade  or  business  of  an  auctioneer,  and  shall  be 
required  to  take  out  such  Kcence  as  by  this  act  directed ;  and  every 
such  licence  shall  be  renewed  anpually  10  days  at  least  before  the 
expiration  thereof,  on  the  5th  day  of  July  in  each  and  every  year ;  and 
every  auctioneer  having  had  such  a  licence  who  continues  to  carry  on 
the  trade  or  business  of  an  auctioneer  in  the  year  next  ensuing  the  Penalty. 
expiration  thereof,  and  omits  to  renew  the  same  as  aforesaid,  and  every 
person  who  carries  on  the  trade  or  business  of  an  auctioneer  as  afore- 
said without  taking  out  such  licence  as  by  this  act  directed,  shall  (ex- 
cept as  hereinafter  in  this  act  mentioned)  forfeit  1001. :  Provided  always, 
that  auctioneers  who  have  licences  in  force  at  the  passing  of  this  act, 
and  which  licences  do  not  expire  until  the  5th  day  of  July  now  next 
ensuing,  shall  not  be  required  to  take  out  the  licence  by  this  act 
directed  for  the  purpose  of  carrying  on  the  busiuess  of  an  auctioneer 
until  10  days  before  the  expiration  of  their  current  licences,  but  that 
every  such  auctioneer  may,  at  any  time  within  the  last  quarter  of  the 
current  year  to  expire  on  the  said  oth  day  of  July,  take  out  the  licence 
by  this  act  directed,  on  payment  of  a  fourth  part  of  the  duty  imposed 
on  such  last-mentioned  licence ;  but  that  on  every  such  licence  taken 
out  after  the  said  5th  day  of  July,  at  whatever  period  of  the  year,  the 
full  duty  of  excise  by  this  act  inaposed  shall  be  paid,  any  other  act  or 
acts  to  the  contrary  thereof  notwithstanding. 

T  2 
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3.  Auctioneers.      Sect.  6.  That  it  siall  not  be  necessary  for  any  person  selling  any 
goods  or  chattels  by  auction  in  any  of  the  cases  hereinafter  mentioned 


nXnefessa™"^  *°  ^'^^^  °^*  *^^  licence  by  this  act  required  :  Any  person  selling  any 
certain  cases.         goods  or  chattels  by  auction  under  a  distress  for  non-payment  of  rent 

or  tithes  to  less  amount  than  201. ;  or  under  authority  of  6  Geo.  4,  c. 
6  Geo.  4,  u.  48.        48,  intituled,  "An  Act  to  alter  and  amend  an  Act  passed  in  the  thirty- 

niath  and  fortieth  year  of  king  George  the  Third,  for  the  recovery  of 

6  &  7  Will.  4,  u.  75.  small  debts  in  Scotland ;  "  or  under  authority  of  6  &  7  Will.  4,  intituled 

"  An  Act  to  extend  the  jurisdiction  and  regulate  the  proceedings  of  the 

7  Will.  4  &  1  Vict.  Civil  Bill  Courts  in  Ireland,"  and  7  WiU.  4  &  1  Vict.  c.  43  (Ireland), 
7'wiil.  4  &  1  Viet.  °^  Tinder  authority  of  7  "Will.  4  &  1  Vict.  c.  41  (Scotland) ;  or  under 
c.  41.  authority  of  any  other  act  or  acts  of  Parliament  now  in  force  in  which 

the  like  exemption  as  by  the  act  specified  is  given  to  the  proper  officer 
of  court  executing  the  process  of  such  court  to  sell  the  effects  seized  by 
him  by  auction,  without  taking  out  or  having  any  licence  as  an  auc- 
tioneer, provided  the  sum  for  which  such  process  is  enforced  is  under  201. 
6  Geo.  4,  s.  81, 0.  8,      Sect.  6.  That  so  much  of  the  said  recited  act,  6  Geo.  4,  as  enacts  that 
repealed,  and  one   every  person  exercising  or  carrjdng  on  the  trade  or  business  of  an  auc- 
be  sufficient.          tioneer,  or  seUing  any  goods  or  chattels,  lands,  tenements,  or  heredi- 
taments, by  auction,  shall,  over  and  above  any  licence  to  him  or  her 
granted  as  an  auctioneer,  take  out  such  licence  as  is  required  by  law 
to  deal  in  or  retail,  or  to  vend,  trade  in,  or  sell,  any  goods  or  commo- 
dities, for  the  dealing  in  or  retailing  or  vending,  trading  in  or  selling 
of  which  an  excise  licence  is  specially  required,  before  he  or  she  shall 
be  permitted  or  authorised  to  sell  such  goods  or  commodities  by  auc- 
tion ;  and  if  any  such  person  shall  sell  any  such  goods  or  commodities  as 
aforesaid  by  auction  without  having  taken  out  such  licence  as  aforesaid 
for  that  purpose,  he  or  she  shall  be  subject  and  liable  to  the  penalty 
in  that  behalf  imposed  upon  persons  dealing  in  or  retailing,  vending, 
trading,  or  selling  any  such  goods  or  commodities  without  licence,  not- 
withstanding any  licence  to  him  or  her  before  granted  as  aforesaid  for 
the  purpose  of  exercising  or  carrying  on  the  trade  or  business  of  an 
auctioneer,  or  selling  any  goods  or  chattels,  lands,  tenements,  or  here- 
ditaments by  auction,  anything  herein  contained  to  the  contrary  not- 
withstanding, together  with  the  proviso  thereto  attached,  and  so  much 
of  any  other  act  or  acts  of  Parliament  by  which  it  is  required  that  a 
separate  and  distinct  licence  shall  be  taken  out  by  any  auctioneer 
selling  by  auction  gold  or  silver  plate  or  patent  medicines,  or  any  other 
articles,  are  hereby  repealed ;  and  any  auctioneer  having  at  the  time 
in  force  a  licence  on  which  the  duty  under  the  provisions  of  this  act 
has  been  paid  may  sell  by  auction  any  such  property,  goods,  or  com- 
modities, without  taking  out  any  other  licence  in  such  respect,  any 
other  act  or  acts  to  the  contrary  thereof  notwithstanding  (a). 
Auctioneer,  before      Sect.  7.  That  every  auctioneer,  before  beginning  any  auction,  shall 
anyS°8haU™°°  ^®^  Or  Suspend,  or  cause  to  be  affixed  or  suspended,  a  ticket  or  board 
suspend' or  affix  a   containing  his  true  and  full  Christian  and  surname  and  residence 
ticket  or  board       painted,  printed,  or  written  in  large  letters  publicly  visible,  and  legible 
ChriltiaS  md  "     ^^  ^°^^  conspicuous  part  of  the  room  or  place  where  the  auction  is 
surname  and         held,  SO  that  all  persons  may  easily  read  the  same,  and  shall  also  keep 
place  of  residence,  gyoh  ticket  or  board  so  affixed  or  suspended  during  the  whole  time  of 
such  auction  being  held ;  and  if  any  auctioneer,  begins  any  auction  or 
acts  as  auctioneer,  at  any  auction,  in  any  room  or  place  where  his  name 
and  residence  is  not  so  painted  or  written  on  a  ticket  or  board  so  afiixed 
or  suspended,  and  kept  affixed  or  suspended  as  aforesaid,  he  shall 
forfeit  for  every  such  oflfence  the  sum  of  201. 
Licence  to  be  pro-       Sect.  8.  That  if  any  person  acting  as  an  auctioneer,  and  by  this  act 
or  f  depM?t™^iM!  required  to  take  out  a  licence  as  a  person  exercising  or  carrying  on  the 
made,  on  pain  of  '  trade  or  business  of  an  auctioneer,  does  not  at  the  time  of  any  sale  by 
one  month's  ira-     auction,  on  demand  of  any  officer  of  excise  or  customs,  or  anv  officer 
pnsonment. ' ;' 

(a)  See  27  &  28  Vict.  c.  56,  3.  14,  next  page. 
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of  stamps  and  taxes,  produce  and  show  to  such,  officer  a  proper  licence  3.  Auctioneers. 

to  him  granted  under  this  act,  and  then  in  force,  or  does  not  imme-  — - 

diately  deposit  ynth.  such  officer  the  sum  of  lOL,  every  such  person 
may  be  arrested  and  detained  by  any  officer  of  the  peace  as  hereinafter 
mentioned ;  and  every  officer  of  the  peace  shall,  at  the  request  of  any 
such  officer  as  first  aforesaid,  at  the  termination  of  such  sale,  or  sooner 
if  convenient,  arrest  and  convey  such  person  before  some  one  of  her 
Majesty's  justices  of  the  peace  of  the  county  or  place  where  such  sale 
has  been  held,  and  such  justice  shall  examine  into  the  fact  or  facta 
charged,  and  upon  proof,  either  by  confession  of  the  party  offending 
or  by  the  oath  of  one  or  more  credible  witness  or  witnesses  (which  oath 
the  said  justice  is  hereby  empowered  to  administer),  that  the  person 
so  brought  before  him  did  act  as  an  auctioneer  as  aforesaid,  and  did 
not  produce  such  licence,  or  deposit  such  sum  of  money  as  aforesaid, 
shall,  by  warrant  under  his  hand,  commit  such  offender  to  the  common 
gaol  or  house  of  correction  for  the  county  or  place  where  the  said  sale 
has  been  held,  for  any  time  not  exceeding  one  calendar  month  from 
the  day  of  such  commitment ;  and  no  such  imprisonment,  nor  the 
deposit  of  such  sum  of  money  as  aforesaid,  shall  in  any  manner  preju- 
dice or  affect  any  proceedings  afterwards  instituted  for  recovery  of  the 
penalty  incurred  by  sucli  person  for  acting  as  an  auctioneer  at  such 
sale  as  aforesaid  without  the  licence  by  this  act  directed ;  but  if  any 
person,  having  so  deposited  such  sum  of  money  as  aforesaid,  at  any 
time  before  the  expiration  of  one  week  from  the  date  of  such  sale  as 
aforesaid  produces  to  the  officer  with  whom  he  deposited  the  same  a  pro- 
per licence  to  him  granted  and  in  force  as  an  auctioneer  before  and  at 
such  sale,  every  such  officer  shall  immediately  thereupon  repay  to  such 
person  the  fuU  sum  so  deposited  with  him ;  if  otherwise,  every  such 
officer  shall  at  the  expiration  of  the  said  week  account  for  all  such 
money  to  the  commissioners  of  excise,  or  such  person  as  they  may 
appoint  to  receive  the  same. 

By  the  27  &  28  Vict.  c.  56,  s.  14.  And  whereas  by  the  sixth  section  27  &  28  Vict.  0.  56. 
of  the  act  passed  in  the  eighth  year  of  her  Majesty's  reign,  chapter  Auctioneers  not  tn 
fifteen,  it  is  enacted  that  any  auctioneer,  having  in  force  a  licence  cSeaSe°commo^' 
on  which  the  duty  under  the  provisions  of  that  act  have  been  paid,  dities  except  upon 
may  sell  by  auction  any  property,  goods,  or  commodities  mentioned  i''^^™®'!  premises. 
in  the  said  section  without  taking  out  any  other  licence  in  such  respect : 
And  whereas  persons  holding  Kcences  as  auctioneers  do  under  colour 
thereof  carry  on  the  business  of  dealers  and  traders  in  commodities  for 
the  dealing  in  and  selling  of  which  excise  licences  are  by  law  required 
to  be  taken  out,  and  it  is  expedient  to  alter  and  amend  the  law  in  this 
respect :  Be  it  enacted,  that  no  licence  taken  out  by  any  person  to 
exercise  or  carry  on  the  trade  or  business  of  an  auctioneer  shall  autho- 
rise such  person  to  deal  in  or  seU,  either  on  his  own  account  or  for  his 
own  benefit,  or  on  account  of  or  for  the  benefit  of  any  other  person, 
any  commodities  for  the  dealing  in  or  selling  of  which  an  excise 
licence  is  required,  except  upon  premises  in  respect  of  which  the  owner 
of  such  commodities  shall  have  taken  out  and  shall  have  in  force  at  the 
time  of  the  sale  thereof  the  proper  excise  Kcence  for  the  sale  of  such 
commodities ;  Provided  that  any  such  licensed  auctioneer  may  sell  by 
auction,  by  sample,  in  any  town  or  place,  any  such  commodities  as  afore- 
said, if  the  owner  thereof  shall  be  duly  licensed  for  the  sale  of  such 
commodities  in  the  same  town  or  place  ;  and  provided  also,  that  the 
commissioners  of  Inland  Revenue  may  in  their  discretion  authorise  any 
licensed  auctioneer  to  sell  any  such  commodities  by  auction  where  they 
shall  be  satisfied  that  the  said  commodities  are  the  property  of  a  private 
person,  and  are  not  sold  for  profit  or  by  way  of  trade ;  and  if  any 
person  shall  sell  by  auction  any  such  commodities  conti-ary  to  or 
otherwise  than  as  allowed  by  this  section,  he  shall  incur  the  penalties 
imposed  upon  persons  dealing  in  or  selling  such  commodities  without 
the  excise  licences  required  by  law. 
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6.  Ca/rds. 


25  &  26  Vict.  c.  22. 


Interpretation  of 
terms. 


The  duty  to  be 
denoted  un  the 
wrapper. 


Cards  to  be  sold  in 
separate  packs 
enclosed  in 
wrappers. 


Licences  to  sell 
cards  to  be 
granted. 


Selling  cardswith- 


(4.)  Beewees.     See  "Ale  and  Beer." 

(5.)  Oanteens. 

5  Vict.  ss.  2,  c.  12,  s.  74 ;  c.  13,  s.  60. 

By  6  Vict.  ss.  2,  o.  12,  s.  74,  and  c.  13,  s.  60,  any  two  justices  may 

within  their  jurisdiction  grant  or  transfer  any  beer,  wine;  or  spirit 

licence  to  a  person  holding  a  canteen  under  the  authority  of  the  board 

of  ordnance  or  the  lord  high  admiral. 

(6.)  Oaeds  (a). 

The  act  25  &  26  Vict,  c.  22,  imposes  new  duties,  see  ante  (p.  196)  on 
cards  and  dice ;  s.  27  repeals  existing  stamp  duties  thereon ;  by  s.  2 
the  provisions  of  former  acts  as  to  card  duties  are,  so  far  as_  con- 
sistent, to  be  considered  in  force.  The  act,  9  Geo.  4,  c.  18,  is  the 
existing  act  containing  certain  regulations  for  enforcing  these  duties. 
— See  also  Cards  in  Vol.  I. 

Sect.  28.  The  term  "cards,''  wherever  the  same  shall  be  used  in  this 
act,  shall  mean  playing  cards  by  this  act  charged  with  stamp  duty ; 
the  term  "  wrapper"  shall  mean  a  paper  wrapper,  label,  or  enclosure 
provided  by  the  said  commissioners  of  Inland  Eevenne  for  containing, 
enclosing,  or  covering  a  pack  of  cards,  and  denoting  the  duty  in  respect 
thereof;  and  the  term  "  pack  of  cards  "  shall  mean  any  quantity  or 
number  of  cards  not  exceeding  52. 

Sect.  29.  The  duty  of  3d.  by  this  act  chargeable  on  a  pack  of  cards 
shall  be  denoted  on  the  wrapper  of  every  pack,  which  wrapper  the 
commissioners  of  Inland  Eevenue  shall  provide  with  such  stamp  or 
device  or  devices  thereon  for  denoting  the  said  duty  as  they  shall  think 
fit ;  and  the  said  commissioners  shall  supply  to  any  person  who  shall 
be  a  maker  of  cards,  and  shall  as  such  have  a  licence  in  force  for 
seUiug  cards,  with  any  quantities  of  such  wrappers  on  payment  of  the 
duties  for  the  same,  or  at  their  discretion  shall  stamp,  to  denote  the 
said  duty,  the  wrappers  of  licensed  makers  of  cards,  which  when 
so  stamped  shall  be  deemed  to  be  wrappers  provided  by  the  said  com- 
missioners in  pursuance  of  this  act ;  and  no  cards  shall  be  sold  other- 
wise than  in  separate  packs,  each  pack  being  enclosed  in  a  wrapper, 
the  stamp  on  wMch  shall  be  at  aU  times  uncovered  and  opened  to  view, 
and  which  shall  be  securely  fastened  round  or  over  the  same  by  means 
of  wheat  flour  paste,  or  some  other  firmly  adhesive  substance  to  be 
approved  by  the  said  commissioners,  and  so  and  in  such  manner  that 
the  wrapper  cannot  be  opened,  or  the  cards  taken  out  without  the 
wrapper  being  destroyed ;  and  if  the  wrapper  used  by  any  maker  of 
cards  for  enclosing  any  cards  sold  by  him  shall  not  be  fastened  with 
proper  and  sufficient  adhesive  substance  as  aforesaid,  or  hand  fide  in  a 
secure  manner,  and  with  the  stamp  thereon  open  to  view,  according  to 
the  true  intent  and  meaning  of  this  act,  such  cards  shall  be  deemed  to 
be  not  enclosed  in  a  wrapper  provided  by  the  said  commissioners  under 
this  act ;  and  such  maker,  and  also  any  other  person  selling  such 
cards,  shall  be  subject  and  liable  to  the  penalties  imposed  by  this  act 
for  selling  cards  not  enclosed  in  wrappers. 

Sect.  30.  The  commissioners  of  Inland  Eevenue,  or  any  of  their 
ofScers  authorised  by  them,  shall  grant  to  any  person  who  shall  apply 
for  it  a  licence  to  sell  cards  at  any  house  to  be  specified  therein,  on 
payment  of  the  duty  for  the  same ;  every  such  licence  shall  continue 
in  force  from  the  day  on  which  the  same  shall  be  granted  until  and 
upon  the  1st  of  September  then  next  following,  and  no  longer. 

Sect.  31.  If  any  person  shall  seU.  or  offer  for  sale  any  cards  without 


(a)  The  duties  on  licences  to  sell 
cards  were  made  duties  of  excise  by 
27  &  28  Vict.  c.  56,  ss.  6,  18;  see 
the  sections  at  length  under  '' Ap- 


praisers." And  see  under  Customs 
(p.  131),  as  to  importation  of  cards. 
The  duties  on  dice  were  repealed  by 
25  Yiot.  0.  22,  and  were  not  re-enactetl. 
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having  a  licence  in  force  for  the  same  granted  under  this  act,  he  shall       6.  Cards. 
forfeit  201. ;  and  any  person  who  shall  sell  cards  at  any  house  or  place  - 


not  specified  in  a  licence  granted  to  him  shall  be  deemed  to  be  a  person  °"t  'ij°"»'if,' 
seUing  cards  vn-thout  having  a  lioence ;  and  any  person  who  shall  be  ^™*  ^ 
found  hawking  or  carrying  about  for  sale  any  cards,  whether  enclosed 
in  a  stamped  wrapper  or  not,  and  who  shall  sell  the  same  or  offer  the 
same  for  sale  at  any  place  for  which  he  shall  have  no  lioence,  may  be  Hawkera  of  cards 
apprehended  by  any  constable  or  officer  of  Inland  Eevenue,  and  taken  ?'*^j^j^^5'"!"k 
before  any  justice  of  the  peace,  who  shall  hear  and  determine  the  before  a^stice™ 
matter,  and  if  upon  conviction  of  such  offence  the  offender  shall  not 
immediately  pay  the  penalty  in  which  he  shall  be  convicted,  he  shall 
be  committed  to  prison  for  any  period  not  exceeding  3  months  nor  less 
than  one  month,  unless  the  penalty  shall  be  sooner  paid ;  and  all  cards 
which  he  shall  be  found  trading  with  or  carrying  about  shall  be  for- 
feited, and  delivered  up  to  the  commissioners  to  be  dealt  with  as  cards 
forfeited  under  this  act. 

Sect.  32.  If  any  maker  of  cards  shall  remove,  or  send  or  deliver  penalty  on  selling 
out  any  cards  from  his  house  or  premises,  or  the  house  or  place  in  <^'^^  without 
which  they  were  made  or  completed  (except  for  exportation  as  allowed  pg*"^^  wrap- 
by  this  act),  the  same  not  being  in  packs  enclosed  in  wrappers  in 
manner  aforesaid,  or  if  any  person,  whether  a  maker  of  cards  or  not, 
and  whether  licensed  or  not,  shall  sell  any  cards,  not  being  a  pack  of 
cards  enclosed  in  a  wrapper  as  by  this  act  is  required,  he  shall  forfeit, 
if  he  be  a  maker  of  cards,  the  sum  of  100?.,  and  if  he  be  not  a  maker 
of  cards,  the  sum  of  20?.;  and  moreover,  for  every  pack  of  cards  which 
any  such  person  shall  sell,  ot  send,  or  deliver  out  not  enclosed  ia  a 
wrapper  as  aforesaid,  he  shall  forfeit  the  further  sum  of  51. ;  and  all  Unstamped  cards 
cards  found  in  any  house  or  place  whatever  (except  on  the  premises  of  *»  ^  forfeited, 
a  licensed  maker  specified  in  his  licence)  which  shall  be  kept  or  in- 
tended for  sale,  or  which  shall  be  found  on  the  premises  or  in  the 
possession  of  any  person  who  shall  sell  cards,  and  which  shall  not  be 
in  separate  packs  enclosed  in  wrappers  as  aforesaid,  shall  be  forfeited ; 
and  the  same,  and  also  all  wrappers  found  in  any  house  or  place  what- 
soever which  shall  have  been  used  for  enclosing  cards,  and  removed 
or  got  off  therefrom,  may  be  taken  and  carried  away  by  any  officer  of 
Inland  Eevenue,  and  be  destroyed  or  otherwise  disposed  of  as  the  com- 
missioners shall  direct ;  and  for  the  purposes  of  such  seizure  it  shall 
be  lawful  for  any  such  officer,  under  the  authority  of  a  warrant  for 
that  purpose  specially  granted  by  any  two  of  the  commissioners  or  any 
justice  of  the  peace,  to  enter  in  the  daytime  any  house  or  place  in 
which  there  shall  be  reason  to  suspect  that  any  cards  not  enclosed  in 
stamped  wrappers,  or  any  wrappers  that  have  been  used  as  aforesaid, 
are  deposited  or  kept,  and  to  search  for  the  same ;  and  if  necessary, 
such  officer  may  break  open  the  door  of  any  room  or  closet,  or  any 
box,  trunk,  or  case  in  which  any  such  cards  or  wrappers  are  suspected 
to  be  contained ;  and  all  cards  so  found  shall  be  deemed  to  be  kept  and 
intended  for  sale,  unless  the  contrary  shall  be  proved. 

Sect.  33.     Upon  the  wrapper  of  every  pack  of  cards  sold  or  sent  or  Name  of  maker, 
delivered  out  by  any  maker  of  cards  there  shaU  be  printed  his  name  *■=■  *°  ^^  printed 
and  the  place  at  which  he  shall  be  licensed  to  sell  cards  in  manner  ""       wrapper, 
to  be  approved  by  the  said  commissioners,  but,   except  as  is  provided 
by  the  next  succeeding  section,  no  cards  shall  be  sold  or  sent  or  deli- 
vered out  by  any  maker  the  stamp  upon  the  wrapper  of  which  shall 
be  cancelled  or  defaced,  or  in  any  way  damaged  or  injured ;  and  for 
every  pack  of  cards  sold  or  sent  or  delivered  out  by  any  maker  of  cards, 
on  the  wrapper  of  which  shall  not  be  printed  as  hereby  required  such 
name  and  place,  or,  except  as  aforesaid,  the  stamp  on  which  wrapper 
shall  be  cancelled  or  in  any  way  defaced,  damaged,  or  injured,  he  shall 
forfeit  the  sum  of  51.;  and  cards  enclosed  in  a  wrapper  having  the  name 
of  a  maker  thereon,  or  otherwise  purporting  to  be  made  by  him,  shall  be 
deemed  to  have  been  made  by  him,  unless  the  contrary  shall  appear. 
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6..  Cards. 

The  seller  of  cards 
to  cancel  the 
stamp  on  the 
wrapper. 


Frauds  relating  to 
wrappers,  &c, 
penalty  20L 


What  cards  may 
be  sold  without 
wrappers. 


Second-hand 
cards. 


Unstamped  cards 
may  be  exported. 


(Excise* 

Section  34.  Every  person  who  shall  sell  cards,  other  than  a  maker 
of  or  dealer  in  cards  selling  by  wholesale  to  persons  who  buy  to  sell 
again,  shall,  before  he  shall  deliver  or  send  out  a  pack  of  cards  on  the 
sale  thereof,  cancel  the  stamp  on  the  wi-apper  denoting  the  dnty  by 
this  act  charged  on  a  pack  of  cards  by  writing  or  impressing  in  ink  his 
name  upon  such  stamp,  or  in  default  thereof  he  shall  forfeit  the  sum 
oibl. 

Sect.  35.  If  any  person  shall  remove  or  get  off,  or  aid  or  assist  in 
removing  or  getting  off  from  any  pack  of  cards  any  wrapper  which 
shall  have  been  used  for  enclosing  the  same,  with  intent  that  such 
wrapper  shaU  be  again  used  for  enclosing  any  other  cards ;  or  shall 
use  any  wrapper  so  removed  or  got  off  for  enclosing  any  such  other 
cards ;  or  shall  sell  or  utter  any  such  last-mentioned  wrapper,  or  any 
cards  enclosed  therein,  knowing  the  said  wrapper  to  have  been  so 
removed  or  got  off  as  aforesaid ;  or  shall  knowingly  have  in  his  pos- 
session, or  on  his  premises,  any  wrapper  which  shall  have  been  so 
removed  or  got  off,  with  intent  that  the  same  might  be  used  for 
enclosing  other  cards ;  or  shall  be  guilty  of  any  fraudulent  act,  con- 
trivance, or  device  whatever  relating  to  the  duty  by  this  act  charge- 
able in  respect  of  cards,  he  shall  forfeit  the  sum  of  20Z. ;  and  it  shall 
be  lawful  for  the  said  commissioners  to  refuse  to  grant  licenoe  to  sell 
cards  to  any  person  who  shall  have  been  convicted  of  any  such  offence. 

Sect.  36.  Provided,  that  cards  in  packs,  each  pack  containing  an  ace 
of  spades  duly  stamped  under  the  9  Geo.  4,  and  also  cards  duly  im- 
ported, enclosed  in  wrappers  according  to  the  16  &  17  Vict.  o.  107, 
may  lawfully  be  sold  as  if  this  act  had  not  been  made ;  and  provided 
that  it  shall  be  lawful  for  any  person  possessed  of  cards  previously 
sold  and  opened,  used  and  played  with,  to  sell  the  same  to  any  licensed 
maker  of  cards  without  having  a  licence  for  selling  cards,  and  without 
such  cards  being  enclosed  in  a  wrapper  provided  under  this  act ;  and 
if  any  such  cards  shall  be  afterwards  sold,  or  sent,  or  delivered  out  by 
the  said  maker,  they  shall  be  subject  to  all  the  provisions  of  this  act, 
and  for  the  pui'poses  of  this  act  such  maker  shall  be  deemed  to  be 
the  maker  of  such  cards ;  and  provided  that  this  act  shall  not  extend 
to  charge  with  stamp  duty  hand  fide  toy  cards  not  exceeding  in  length 
one  inch  and  three-quarters,  or  in  width  one  inch  and  a  quarter. 

Sect.  37.  Provided  also,  that  any  licensed  maker  of  cards  who  shall 
have  given  security  as  hereinafter  required  may  export  cards,  made 
by  him  on  the  premises  specified  in  his  licence,  to  the  Isle  of  Man  or 
to  foreign  parts  without  being  enclosed  in  wrappers  provided  under 
this  act,  under  the  conditions  and  provisions  hereinafter  mentioned ; 
that  is  to  say,  before  any  cards  intended  for  exportation  shall  be 
removed  from  the  premises  of  the  licensed  maker,  notice  of  the  inten- 
tion to  export  them  shall  be  given  by  the  maker  to  the  said  commis- 
sioners, or  to  some  officer  of  Inland  Revenue  authorised  to  receive  the 
same,  at  the  chief  office  in  London,  or  at  the  place  at  which  the  maker 
shall  be  licensed,  specifying  the  quantity  of  packs,  and  the  description 
of  the  cards  to  be  exported,  the  ports  or  places  from  and  to  which 
respectively,  and  the  name  of  the  ship  or  vessel  in  which  the  cards  are 
to  be  exported ;  and  the  said  commissioners  or  officer  shall  issue  to 
the  maker  a  certificate,  in  such  form  as  the  commissioners  shall  ' 
approve,  authorising  the  removal  and  exportation  of  the  cards  in  con- 
formity with  the  notice,  and  thereupon  the  cards  may  be  removed 
from  the  premises  of  the  maker,  and  shall  be  deposited  on  board  the 
said  ship  or  vessel  within  a  certain  period  to  be  specified  in  the  certifi- 
cate, not  exceeding  in  any  case  seven  days  from  the  date  thereof;  and 
if  the  said  cards  or  any  of  them,  shall  be  found  at  any  place  whatever 
within  the  United  Kingdom  after  the  expiration  of  such  period,  or  at 
any  place  other  than  the  port  or  place  of  exportation,  or  in  transit 
thereto,  before  the  expiration  thereof,  or  at  any  place  and  at  any  time 
not  accompanied  by  such  certificate,  the  same  shall  be  forfeited,  and 
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may  be  seized  by  any  officer  of  Inland  Eevemie,  and  disposed  of  as  by  .  7.  Chicory. 

this  act  is  provided  as  to  cards  forfeited :  Provided,  that  before  any 

maker  of  cards  shall  be  permitted  to  export  cards  not  enclosed  in 
■wrappers  under  this  act,  he  shall  give  bond  to  her  Majesty  in  the 
penalty  of  5001.,  with  one  or  more  sureties  to  the  satisfaction  of  the 
commissioners,  conditioned  for  the  due  exportation,  in  conformity 
with  the  provisions  of  this  act,  of  all  cards  which  he  shall  be  autho- 
rised to  export,  which  bond,  and  the  condition  thereof,  shall  be  in  such 
form  and  terms  as  the  commissioners  shall  require. 

(7.)  Chicory. 
23  &  24  Vict.  c.  113,  ss.  8—21  (p.  281) ;   26  Vict.  c.  22,  s.  33  (p.  281). 

23  &  24  Vict.  c.  113,  ss.  1  &  2,  impose  new  duties  of  excise  upon  £3(te24Viot.  e.lis. 
chicory,  or  other  vegetable  matters  applicable  to  the  uses  of  chicory  or 
coffee.     All  the  laws  in  force  relating  to  the  duties  of  excise  are  to 
apply  to  the  charging  and  coUeotion  of  these  duties.     The  duty  was 
altered  by  26  Yict.  c.  22,  schedule  B.,  and  is  now  11.  4s.  3d.  per  cwt. 

23  &  24  Vict.  c.   113,  s.  8.     Every  dryer  of  chicory  or  other  such  Dryers  and  roast- 
vegetable  matter  as  aforesaid,  and  every  roaster  thereof,  and  every  ers  of  chicory,  &c. 
dealer  in  thesame,  shaU  respectively,  before  he  shall  begin  to  dry  or  fnto'^^ke  entry' 
roast  any  chicory  or  other  such  vegetable  matter  as  aforesaid,  or  to  o£  their  premjsea. 
trade  or  deal  in  the  same,  make  entry  with  the  proper  officer  of  excise 
in  the  manner  directed  by  the  laws  of  excise  in  that  behaKof  his  name 
and  place  of  abode,  and  of  every  building,  warehouse,  storehouse,  shop, 
room,  or  place,  and  of  every  kiln,  furnace,   cylinder,  machine,   or 
utensil  intended  to  be  made  use  of  by  such  dryer,  roaster,  and  dealer 
respectively  for  the  drying,  roasting,  keeping  or  storing  of  chicory  or 
other  such  vegetable  matter  as  aforesaid,  or  the  preparing  of  the  same 
for  drying  or  roasting ;  and  no  person  other  than  a  dryer  of  chicory  or  no  person  other 
other  such  vegetable  matter  as  aforesaid,  or  a  roaster  thereof,  or  a  *ii™  *  dryer  or 
dealer  therein,  who  shall  respectively  have  made  due  entry  of  his  Sade^entiy  shall 
premises  in  manner  aforesaid,  shall  have  in  his  possession  any  dried  have  dried 
chicory  or  other  such  vegetable  m.atter  as  aforesaid,  exceeding  14  lbs.  p'^'gel?',,?'''  ™  ^'^ 
in  weight ;  and  if  any  such  article  shall  be  found  in  the  possession  of 
any  person  not  being  such  dryer  or  roaster  or  dealer  as  aforesaid,  the 
same  shall  be  forfeited,  and  the  person  so  having  the  same  in  his  pos- 
session shall  forfeit  the  sum  of  100?. 

Sect.  9.  Every  dryer  of  chicory  or  other  such  vegetable  matter  as  Dryer  to  provide 
aforesaid  shall,  before  he  shall  begin  to  dry  any  such  article,  provide  '"i.^^^^°^5l? 

J  1,  'A  j>     i      ■  i.  J.-1-  •         storing  dried 

a  proper  and  secure  warehouse  with  proper  lastenings  at  the  premises  chicory,  &c. 
where  his  drying  kiln  shall  be  situate,  to  be  approved  of  by  the  com- 
missioners of  Inland  Eevenue,  for  the  purpose  of  depositing  and  secur- 
ing therein  the  chicory  or  other  vegetable  matter  which  shall  be  dried  by 
him,  and  such  warehouse  shaUbe  locked  by  the  proper  officer  of  excise. 

Sect.  10.  No  person  shall  begin  to  dry  any  chicory  or  other  such  Drj^er  to  give 
vegetable  matter  as  aforesaid  in  or  upon  any  kiln  or  other  utensil  or  notice  of  Ms  in- 
plaoe  used  by  him  for  drying  any  such  article  without  having  previ-  cUco™,  &c.'^ 
ously  given  6  hours'  notice  to  the  officer  of  excise  under  whose  survey 
he  shall  be  of  the  particular  day  and  hour  when  he  shall  intend  to 
begin  such  drying,  upon  pain  of  forfeiting  the  sum  of  501.  for  every  Penalty. 
omission  to  give  such  notice ;   and  all  chicory  or  other  vegetable 
matter  which  shall  be  found  drying  upon  the  premises  of  any  such 
dryer  without  such  notice  as  aforesaid  shall  also  be  forfeited. 

Sect.  11.  Every  dryer  of  chicory  or  other  such  vegetable  matter  as  Dryer  to  give  six 
aforesaid  shall  give  6  hours'  notice  in  writing  to  the  officer  of  excise  hours' notice  of  his 
under  whose  survey  he  shall  be  of  the  day  and  particular  hour  of  the  ™ove  cMcoryf  &c. 
day  when  he  shall  intend  to  remove  any  such  article  as  aforesaid  off  the  from  kiln, 
kiln,  or  from  or  out  of  any  utensil  in  or  upon  which  the  same  shall 
have  been  placed  to  dry ;  and  such  officer  shall  attend  according  to  officer  to  attend, 
such  notice,  and  thereupon  aU  such  chicory  or  other  vegetable  matter  ™tae  weighed  and 
shall  be  weighed  by  the  said  dryer,  or  his  servant  or  workman,  in  the  removed  into 
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23  &  24  Vict.  c.  113. 
warehouse  in  his 
presence. 

23&24Vict.c.ll3. 
Penalty  on  dryer 
not  removing 
chicory,  &c.  pur- 
suant to  his 
notice. 


Dryer  not  to  have 
any  dried  chicory, 
&;c.  on  his  pre- 
mises elsewhere 
than  in  the  ware- 
house or  in  the 
kiln,  on  pain  of 
forfeiture. 


Chicory,  &c.  not 
to  be  sent  out  of 
warehouse  unless 
in  presence  of  an 
oflicer. 


Not  less  than  100 
cwt.  to  be  deli- 
vered out. 
Warehouse  not  to 
be  opened  for  de- 
livery between 
6  p.m.  and  6  a.m. 


Officer  to  keep  a 
stock  account  of 
chicory,  &c,  re- 
ceived into  and 
delivered  out  of 
the  warehouse, 
and  if  there  be 
any  deficiency, 
dryer  to  be 
charged  with  the 
duty  thereon  and 
liable  to  penalty. 


Excise* 

presence  of  such  officer,  wlio  sliall  take  an  account  thereof,  and  the 
same  shall  then  forthwith  be  removed,  also  in  the  presence  of  the  officer, 
into  the  warehouse  to  be  proyidedby  the  said  dryer  ia  pursuance  of  this 
act  for  that  purpose,  and  shall  be  there  deposited  and  locked  up  and  se- 
cured imder  such  regulations  as  the  commissioners  of  Inland  Eeyenue 
may  make  in  that  behalf;  and  if  any  such  dryer  shall  neglect  or  omit  to 
begin  to  weigh  such  chicory  or  other  vegetable  matter  for  the  space  of 
one  hour  after  the  officer  shall  have  attended  ia  pursuance  of  such  notice 
as  aforesaid,  the  chicory  or  other  vegetable  matter  shall  not  be  removed 
from  such  kiln  or  utensil  without  a  fresh  notice  of  6  hours,  to  be 
given  as  aforesaid,  and  if  the  dryer  shall  not  cause  the  whole  of  such 
chicory  or  other  vegetable  matter  to  be  duly  weighed  and  removed, 
and  deposited  in  such  warehouse  as  aforesaid  within  the  space  of  2 
hours  after  the  commencement  of  the  weighing  thereof,  he  shall  forfeit 
the  sum  of  502. 

Sect.  12.  No  dryer  of  chicory  or  other  such  vegetable  matter  as 
aforesaid  shall  keep  or  have  any  such  article  as  aforesaid  in  a  dried 
state  in  any  part  or  place  of  or  in  his  premises  other  than  the  ware- 
house to  be  provided  and  approved  as  aforesaid  for  the  deposit  and 
security  thereof,  except  such  chicory  or  other  vegetable  matter  as  shall 
be  on  or  in  the  kiln  or  utensil  where  the  same  shall  have  been  dried  or 
roasted,  and  except  also  such  chicory  or  other  vegetable  matter  as 
shall  be  in  the  act  of  removal  from  such  kiln  or  utensil,  or  to  or  from 
such  warehouse,  under  the  superintendence  of  such  officer  as  herein 
provided  in  that  behalf ;  and  any  dried  chicory  or  other  such  vegetable 
matter  as  aforesaid  which  shall  be  found  in  any  part  or  place  of  or  in 
the  premises  of  any  such  dryer  other  than  such  warehouse  as  aforesaid, 
except  as  aforesaid,  shall  be  forfeited,  and  such  dryer  shall  forfeit  the 
sum  of  200?. 

Sect.  13.  No  chicory  or  other  such  vegetable  matter  as  aforesaid 
which  shall  be  deposited  in  the  warehouse  of  any  dryer  thereof  shall 
be  removed  from  such  warehouse  except  in  the  presence  and  under  the 
authority  of  the  proper  officer  of  excise,  to  whom  such  dryer  shall  give 
4  hours'  previous  notice  in  writing,  specifying  the  particular  day  and 
hour  when  he  shall  intend  to  send  out  from  the  warehouse  any  such 
article  as  aforesaid,  and  upon  the  receipt  of  such  notice  the  officer  shall 
attend  at  the  time  appointed  therein,  and  shall  allow  the  quantity  of 
the  article  specified  in  such  notice  to  be  in  his  presence  weighed  and 
delivered  out  of  the  warehouse,  according  to  the  tenor  and  effect  of 
such  notice,  and  the  officer  shall  enter  in  his  survey  book  an  account 
thereof  as  a  charge  against  the  said  dryer :  Provided  always,  that  no 
quantity  less  than  1  cwt.  of  chicory  or  other  vegetable  matter  shall  at 
any  time  be  delivered  out  of  any  such  warehouse ;  and  provided  also, 
that  no  such  warehouse  as  aforesaid  shall  be  opened  for  deliveriog  out 
any  such  article  as  aforesaid  at  any  time  between  the  hours  of  6  o'clock 
in  the  evening  and  6  o'clock  in  the  morning. 

Sect.  14.  The  proper  officer  of  excise  shall  enter  and  keep  in  a  book 
a  stock  account  of  all  chicory  or  other  such  vegetable  matter  as  afore- 
said which  shall  be  received  into  the  warehouse  of  any  dryer  thereof, 
and  of  the  quantity  thereof  which  shall  from  time  to  time  be  delivered 
out  of  such  warehouse,  and  it  shall  be  lawful  for  any  officer  of  excise 
at  any  time,  and  from  time  to  time  whenever  he  shall  think  fit,  to 
weigh  and  take  an  account  of  all  chicory  or  other  such  vegetable 
matter  as  aforesaid  which  shall  then  remain  in  such  warehouse,  and 
the  said  dryer  is  hereby  required,  with  his  servants  and  workmen,  to 
give  aU  neoessaryaid  and  assistance  to  the  officer  of  excise  in  the 
weighing  and  taking  such  account  thereof;  and  if  upon  any  such 
weighing  and  taking  of  account  it  shall  be  found  that  the  quantity  of 
chicory  or  other  such  vegetable  matter  as  aforesaid  which  shall  then 
be  in  such  warehouse  is  less  than  the  quantity  which  ought  to  remain 
therein,  according  to  the  balance  of  the  entries  contained  in  the  stock 
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account  kept  by  the  officer  as  before  directed,  such  dryer  stall  be      7.  Chicory. 
deemed  to  have  removed  the  quantity  which  shall  be  so  found  to  be  the 


deficiency  in  the  stock,  without  the  duty  having  been  charged  thereon,  23&24Vict.  c  113. 

and  thereupon  the  officer  shall  enter  in  his  book  the  amount  of  the 

duty  upon  such  deficiency  as  a  charge  against  the,  dryer,  and  such 

dryer  shall  forfeit  the  sum  of  200Z. :  Provided  always,  that  the  said  No  penalty  incur- 

penalty  shall  not  be  deemed  to  be  incurred  if  the  amount  of  such  deficieaoy  of  stock 

deficiency  of  stock  shall  not  exceed  two  per  centum  on  the  whole  exceed  2  per  cent. 

quantity  of  chicory  or  other  vegetable  matter  which  shall  have  been 

received  into   such  warehouse   since  the  last  preceding  taking  and 

balancing  of  the  stock,  in  addition  to  the  quantity  then  remaining 

therein,  or  if  there  shall  have  been  no  former  taking  and  balancing  of 

stock,  then  on  the  whole  quantity  which  shall  have  been  at  any  tmie 

and  fiom  time  to  time  received  into  such  warehouse. 

Sect.  15.  Every  officer  of  excise  under  whose  survey  any  dryer  of  Officer  of  excise 
chicory  or  other  such  vegetable  matter  as  aforesaid  shall  be,  or  any  omcalreturns'of 
other  officer  who  shall  be  appointed  so  to  do,  shall  at  the  expiration  of  the  duty  charged 
every  six  weeks,  or  at  such  other  times  as  the  commissioners  of  Inland  on  dryers  of 
Eevenue  shaU  direct,  make  out  and  deliver  to  the  said  commissioners  an  °  "'°'^'*'' 
account  or  return  in  writing  of  the  quantity  of  chicory  or  other  such 
vegetable  matter  as  aforesaid  dried  by  such  dryer,  and  sent  out  or 
delivea?ed  from  his  premises,  and  for  which  he  shall  have  become  charge- 
able with  duty  in  the  preceding  6  weeks  or  other  period,  and  of  the 
duty  payable  thereon,  and  shall  also  leave  a  copy  of  such  account  or 
return  with  such  dryer ;  and  the  account  or  return  of  such  officer  shall  ^J'=°  ¥"i  *» 
be  a  charge  on  such  dryer,  and  he  shall  pay  to  the  proper  collector  and  paid?'  ^  ^       ^ 
clear  oflf  the  duty  appearing  by  such  account  or  return  to  have  become 
due  at  such  time  as  the  said  commissioners  shall  appoint,  or  on  demand 
thereof  at  any  time  made  by  or  under  the  authority  of  such  collector, 
or  in  default  thereof  such  dryer  shall  forfeit  double  the  amount  of 
such  duty. 

Sect.  16.  Every  dryer  of  chicory  or  other  vegetable  matter  shall  Dryer  of  chicory, 
provide  and  keep  on  his  entered  premises,  and  in  such  proper  and  *aiea  and"'*'' 
convenient  place  therein  as  the  supervisor  of  excise  shall  approve,  just  weights,  and 
and  sufficient  scales  and  weights,  properly  adapted  for  the  weighing  ''?^'^'  ^)^°  officers 
of  chicory  and  other  such  vegetable  matter  as  aforesaid ;  and  every  the?ame.'°  '^'"^ 
such  dryer  shall  permit  and  suffer  any  officer  of  excise  to  use  the  said 
scales  and  weights  for  the  purpose  of  weighing  or  re-weighing  and 
taking  an  account  of  chicory  or  other  vegetable  matter  which  shall  at 
any  time  be  in  |)ossession  of  such  dryer,  and  such  dryer,  with  his 
servants  and  workmen,   shall,  whenever  thereto  required,    aid  and 
assist  the  officer  in  such  weighing  and  re-weighing  and  taking  account 
of  any  such  article  as  aforesaid;    and  every  such  dryer  who  shaU. 
neglect  to  provide  and  keep  such  scales  and  weights  in  such  place  as 
aforesaid,  or  who  or  whose  servant  shall  refuse'to  permit  and  suffer  any 
officer  of  excise  to  use  the  same,  or  who  or  whose  servant  shall  refuse 
or,  neglect,  whenever  thereto  required,  to  aid  and  assist  any  such 
officer  in  weighing  or  re-weighing  and  taking  an  account  of  any  such 
article  as  aforesaid,  shall  forfeit  the  sum  of  lOOZ. 

Sect.  17.  No  dryer  of  chicory  or  other  such  vegetable  matter  as  No  dryer  to  have 
aforesaid  shall  have  in  his  possession  any  di'ied  chicory  or  other  such  ^igd^chicoiT  <fco 
vegetable  matter  as  aforesaid,  other  than  such  as  shall  have  been  dried  other  than  such 
on  his  own  kUn,  or  lawfully  received  into  his  warehouse  under  the  as  shall  have  been 
provisions  of  this  act ;  and  if  any  such  article  as  aforesaid  which  shall  ^5^  °°    ^  "^^ 
not  have  been  dried  on  his  own  kiln,  or  lawfully  received  as  aforesaid 
shall  be  found  on  the  premises  of  any  such  dryer  or  otherwise  in  his 
possession,  such  article  shall  be  forfeited,  and  he  shall  forfeit  also  the 
sum  of  100?. 

Sect.  18.  No  dryer  of  chicory  or  other    such  vegetable  matter  as  Businesses  of  a 
aforesaid  shall  carry  on  the  business  of  a  roaster  of  chicory  or  other  fc' and  a°TOaster 
vegetable  matter  or  of  coflfee,  or  shall  roast  any  chicory  or  other  thereof,  or  of 


284  (BxciSt. 

7.  Chicory,  vegetable  matter  or  coffee,  or  have  any  quantity  exceeding  six  pounds 
23&24V  t  ii7  ^  'weigM  of  roasted  chicory  or  other  vegetable  matter,  or  coffee  in  or 
coffee,  notto'be  '  '"•Poii  the  same  premises  whereon  he  shall  carry  on  the  business  of  such 
carried  on  on  the  dryer.  Or  in  or  upon  any  premises  having  any  communication,  opening, 
jotafng  and^Mm-  ?^  ^^^  internally,  or  through  any  inclosed  or  private  yard,  with  or 
munieating  pre-  iito  the  premises  whereon  he  shall  carry  on  the  business  of  a  dryer  of 
visea.  chicory  or  other  vegetable  matter,  nor  shall  any  person  carry  on  the 

business  of  a  dryer  of  chicory  or  other  vegetable  matter  in  or  upon  any 
premises  having  any  such  communication  as  aforesaid  with  or  into  any 
premises  whereon  any  person  shall  carry  on  the  business  of  a  roaster 
of  chicory  or  other  vegetable  matter,  or  a  roaster  of  coffee,  on  pain  of 
forfeiting  for  every  such  offence,  in  the  several  cases  aforesaid,  the  sum 
of  100?.  :  Provided  always,  that  where  before  the  1st  of  June,  1860, 
the  respective  businesses  of  a  dryer  and  roaster  of  chicory  or  other 
vegetable  matter  shall  have  been  carried  on  by  the  same  or  different 
persons  on  the  same  premises,  or  on  premises  adjoining  and  commu- 
nicating, and  such  persons  shall  be  desirous  of  continuing  to  carry  on 
such  businesses  respectively  on  such  premises,  it  shall  be  lawful  for 
the  commissioners  of  Inland  Eevenue,  if  they  shall  think  fit,  to  grant  by 
order  in  writing  their  special  licence  to  such  person  or  persons  to  con- 
tinue such  use  of  such  premises  for  such  time  and  upon  such,  terms 
and  conditions  as  the  said  commissioners  may  think  fit. 
Certain  acta  may       Sect.  19.  Provided  always,  that,  under  and  subject  to  such  rules  and 
by  dryers  and"^    regulations,  restrictions  and  conditions,  as  the  commissioners  of  Inland 
roasters  of  chicory  Eevenue  shall  think  proper,  and  shall  make  in  that  behalf,  the  foUow- 
Stons'o/tli^      "^^  ^°*^  ^^^  proceedings  may  be  lawfully  done,  and  shall  have  the 
commissioners.      effect  hereinafter  mentioned ;  (that  is  to  say,) 

1.  Any  dryer  of  chicory  or  other  such  vegetable  matter  as  afore- 

said may  remove  and  send  out  from  his  warehouse  any  dried 
chicory  or  other  such  vegetable  matter  to  the  entered  ware- 
house and  stock  of  any  other  such  dryer  without  payment  or 
charge  of  the  duty  thereon,  and  the  person  to  whose  ware- 
house the  same  shall  be  removed  shall,  upon  receiving  the 
same,  be  answerable  and  accountable  for  the  duty  chargeable 
thereon,  and  shall  be  charged  with  such  duty  when  and  as 
the  said  chicory  or  other  vegetable  matter  shall  be  sent  out  or 
removed  from  his  warehouse,  in  like  manner  as  if  he  had  been 
the  dryer  thereof : 

2.  Any  dryer  or  roaster  of  chicory  or  other  such  vegetable  matter 

as  aforesaid  may  receive  into  and  have  in  his  possession  foreign 
dried  chicory  or  other  such  vegetable  matter  as  aforesaid  which 
shall  have  been  duly  imported  into  the  United  Kingdom,  and 
on  which  the  duties  of  customs  shall  have  been  duly  paid  on 
the  importation  thereof ;  but  if  any  question  shall  arise  whe- 
ther any  chicory  or  other  vegetable  matter  is  foreign,  or 
whether  the  said  duties  of  customs  have  been  so  paid  thereon 
as  aforesaid,  proof  of  the  affiimative  of  such  question  shall  lie 
upon  the  person  in  whose  possession  such  chicory  or  other 
vegetable  matter  shall  be  found : 

3.  Any  dryer  of  chicory  or  other  such  vegetable  matter  as  afore- 

said may  remove  from  the  kiln  or  utensil  on  or  in  which  the 
same  may  be  drying  any  chicory  or  other  such  vegetable 
matter,  before  the  drying  thereof  is  completed,  into  a  ware- 
house tobe  provided  by  such  dryer,  and  approved  by  the  said 
commissioDers,_  specially  for  the  purpose  of  depositing  and 
securing  therein  such  partially  dried  chicory  or  other  such 
vegetable  matter  as  aforesaid,  and  afterwards  to  return  the 
same  to  such  kiln  or  utensil  to  complete  the  drying  thereof. 
Dryers  of  chicory       Sect.  20.  Every  dryer  of  chicory  or  other  such  vegetable  matter  as 
modation  forlhe"  aforesaid  shall  provide  and  maintain  sufficient  and  proper  accommoda- 
officers  of  excise,   tion  on  the  entered  premises  of  such  dryer,  to  the  satisfaction  of  the 
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said  commissioners,  for  the  officers  of  excise  attending  the  drying  of  8.  Coffee,  Tea, 
such  chicory  or  other  vegetable  matter.  etc. 

Sect.  21.  Wherever  the  following  terms  and  expressions,  or  any  of ; 

them,  occur  in  this  act,  they  shall  be  construed  respectively  in  the  ^^  *  ^*  ^'°'-  "■  ^^^' 

manner  hereinafter  directed;  (that  is  to  say,)  "dried  chicory''  shaU  g;^*™^^^°?^°(iig 

be  construed  to  mean  chicory  which  shall  have  been  kiln-dried,  or  act  in  relation  to 

dried  by  any  other  means  whatever,  and  not  completely  roasted  to  a  sweets  or  ma^e^ 

state  fit  for  grinding  to  powder ;  "  roasted  chicory  "  shall  be  construed  ^""^^  "^ 

to  mean  chicory  which  shaU  have  been  completely  roasted  to  such  state 

as  last  mentioned,  whether  the  same  shall  have  been  ground  or  reduced 

to  powder  or  not ;  "dryer  of  chicory  "  shall  be  construed  to  mean  and 

include  any  person  who  shaU  kiln-dry,  or  dry  by  any  other  means, 

any  chicory  or  other  such  vegetable  matter  as  aforesaid;  "  roaster  of 

chicory  "  shall  be  construed  to  mean  and  include  any  person  who  shall 

carry  on  or  continue  the  process  of  drying  chicory  or  other  vegetable 

matter  to  a  state  in  which  it  shall  be  fit  for  gi'iuding  to  powder. 

Sect.  33.  Any  act,  neglect,  or  omission  contrary  in  any  respect  to  Penalty, 
any  prohibitions,  regulations,  and  directions  contained  in  this  act  in 
relation  to  the  drying  or  roasting  of  chicory  or  other  vegetable  matter, 
and  for  which  a  penalty  is  expressly  provided,  the  dryer  or  roaster  or 
chicory,  as  the  case  may  be,  shall  forfeit  the  sum  of  IQOl. 

(8.)  OoFPEB,  Tea,  Chocolate,  and  Cocoa-nuts. 

10  Geo.  1,  c.  10  (p.  286)  ;    11  Geo.  1,  c.  30  (p.  286)  ;  4  Geo.  2,  u.  U  (p.  287)  ;  (8.)    CofEee,    Tea, 
17  Geo.  3,  c.  29  and  43  Geo.  3,  c.  129  (p.  289)  ;  69  Geo.  3,  c.  53  (p.  299) ;  6     Chocolate     and 
Geo.  4,  c.  81  (p.  286)  ;    9  Geo.  4,  o.  44  (p.  285) ;    3  &  4  WiU.  4,  c.  101  (p.     Oo<=o^-n"t»- 
285) ;  24  &  25  Vict.  c.  21,  s.  8  (p.  286)  ;  27  Vict.  c.  18  (p.  290) ;  30  &  31 
Vict.  0.  90,  ss.  8,  9,  10  (p.  286). 

The  import  duties  on  coffee,  tea,  cocoa,  chocolate,  and  pepper  were 
formerly  under  the  management  of  the  commissioners  of  excise,  and 
the  dealers  in  those  articles  were  then  reqtdred,  besides  taking  out 
licences,  and  making  entry  of  then:  premises,  to  obtain  permits  for  the  • 
removal  of  the  commodities,  exceeding  a  specific  quantity.  The  duties 
on  cofiee,  cocoa,  and  pepper  were  transferred  to  the  customs'  depart- 
ment in  1825,  and  the  laws  requiring  permits  for  coffee  and  cocoa  were 
repealed  by  9  Geo.  4,  c.  44,  s.  5 ;  but  by  s.  4  the  regulations  of  excise 
for  securing  the  respective  duties  on  those  articles,  as  well  as  on  tea, 
(or  rather  for  preventing  fraudulent  practices  therein),  were  continued 
m  force  and  extended  to  the  whole  of  the  United  Kingdom.  By  3  & 
4  WUl.  4,  c.  101,  s.  5,  the  importation  of  tea  was  allowed  to  be  trans- 
ferred to  and  placed  under  the  management  of  the  customs,  with  a 
proviso,  that,  nothing  herein  contained  shall  extend  to  alter  or  afiect 
any  law  of  excise  relating  to  licences  for  the  sale  of  tea,  or  relating  to 
permits  for  the  removal  of  tea,  or  otherwise  to  the  internal  manage- 
ment of  tea  by  the  commissioners  of  excise,  after  the  duties  of  im- 
portation shall  have  been  paid,  and  after  the  same  has  been  delivered 
out  of  the  charge  of  the  officers  of  customs. 

As  to  licences  which  are  still  required  to  be  taken  out  by  dealers,  Lioeneea  to  b 
see  ante,  p.  196.  f^^"  °"*  ^y 

The  9  Geo.  4,  c.  44,  s.  1  enacts.  That  all  acts  relating  to  the  revenue  of  ^*  f  ^" 
excise  in  force  at  and  immediately  before  the  year  1823,  with  respect  fororbetee  1825, 
to  dealers  in  and  sellers  of  coffee,  cocoa,  pepper,  tobacco,  snuff,  foreign  relating  to  dealers' 
and  colonial  spirits  and  wine,  and  manufacturers  of  tobacco  and  snuff  ^'^f  ^™?tata 
respectively,  and  to  the  manufacture  of  tobacco  and  snuff,  have  re-  exciseabie  articles, 
mained  and  continued,  and  are  and  shaU  be  and  remain  and  continue  shaU  continue  in 
in  full  force  and  virtue,  as  laws  relating  to  the  revenue  of  excise  (save  stendSTg  anything 
and  except  so  far  as  any  of  such  act  or  acts,  or  any  part  or  parts  in  any  acts  rela- 
thereof,  may  have  been  repealed  or  altered  by  any  subsequent  act  re-  *'°3^o^*''* 
lating  to  the  excise  passed  for  that  purpose),  and  the  said  acts  shall 
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8.  Coffee,  Tea, 
dsc. 

9  Geo.  4,  c.  44. 


All  penalties  and 
forfeitures  pro- 
secuted by  ordef 
of  commissioners 
of  excise  shall  be 
prosecuted  and 
recovered  accord- 
ing to  8  Geo.  4, 
c.  53. 


Repealing  so 
much,  of  acts  as 
require  entries  to 
be  made  by  coffee, 
tea,  and  chocolate 
dealers. 

Sect.  25  of  6  Geo. 
4,  c.  81,  to  con- 
tinue in  force 
with  respect  to 
tea  and  chocolate 
dealers. 


Power  to  officers 
of  excise  to  ex- 
amine coffee,  tea, 
chocolate,  &c.  in 
possession  of 
dealers. 


No  mixture  in 
manufacturing 
coffee. 


and  may  be  executed  and  carried  into  effect  in  all  particulars  (save 
and  except  as  to  tte  landing  and  siiipment  of  the  said  commodities 
respectively,  and  the  collection  and  payment  of  the  duties  of  customs 
on  the  said  respective  commodities,  and  the  lodging  of  such  commo- 
dities in  ■warehouses  ■without  payment  of  duty),  by  the  said  commis- 
sioners of  excise  and  their  officers;  and  that  all  and  singular  the 
po^wers  and  authorities,  rules,  regulations,  provisions,  and  directions 
(except  as  aforesaid),  in  anywise  relating  to  the  licences  to  be  taken 
out  by  the  dealers  in  and  sellers  of  such  commodities  respectively,  and 
the  jurisdiction  and  management  thereof  by  the  commissioners  and 
of&cers  of  excise,  and  shall  and  may  be  possessed,  used,  executed,  ex- 
ercised, and  put  in  force  by  the  said  commissioners  of  excise  and  their 
pf&eers,  to  all  intents  and  purposes  ■whatsoever  (save  and  except  as 
aforesaid) ;  anything  in  any  act  or  acts  relating  to  the  duties  or  re- 
venue of  customs  to  the  contrary  in  anywise  no^twithstanding. 

Sect.  2.  That  all  penalties  and  forfeitures  imposed  by  any  act  or  acts 
relating  to  the  revenue  of  customs  or  excise  respectively,  •which  by 
la^w  the  officers  of  excise  are  authorised  to  prosecute,  and.  ■which  the 
commissioners  of  excise  shall  order  to  be  prosecuted,  shall  and  may 
be  so  prosecuted,  sued  for,  recovered,  le^vied,  mitigated,  and  applied, 
and  in  and  by  such  'ways,  means,  and  methods,  and  in,  under,  and 
before  such  jurisdiction  respectively,  as  penalties  and  forfeitures  in- 
curred or  forfeited  by  reason  of  offences  committed  against  any  law  or 
laws  of  excise  are  or  may  ba  sued  for,  recovered,  levied,  mitigated,  and 
applied  by  an  act  passed  in  the  last  session  of  Parliament,  for  conso- 
lidating and  amending  the  laws  relating  to  the  collection  and  manage- 
ment of  the  revenue  of  excise  throughout  Great  Britain  and  Ireland ; 
any  thing  in  any  other  act  or  acts  to  the  contrary  thereof  in  anywise 
not^withstanding. 

The  1  Geo.  1,  c.  10,  ss.  10  &  14(a),  and  18  Geo.  2,  c.  26,  s.  8,  and  12 
Geo.  3,  c.  46,  s.  6  {a),  relating  to  the  entry  of  premises,  seem  to  be  re- 
pealed by  the  30  &  31  Vict.  c.  90^  ss.  8  «&  9,  which,  as  to  coffee,  tea, 
chocolate  and  cocoa-nuts,  are  as  follows  :■ — 

30  &  31  Vict.  c.  90,  s.  8.  So  much  of  any  act  as  requires  a  seller 
of  or  dealer  in  coffee,  tea,  cocoa-nuts,  or  chocolate  to  make  entry 
of  any  premises  for  the  keeping  or  selling  the  same,  ■  is  hereby 
repealed. 

Sect.  9.  Notwithstanding  the  enactment  contained  in  the  preceding 
section,  the  provisions  of  s.  25  of  the  6  Geo.  4,  c.  81  [ante,  p.  206) 
shall  continue  in  force,  and  be  deemed  to  apply  to  every  person  who 
shall  have  taken  out  a  licence  to  trade  in  or  sell  coffee,  tea,  cocoa-nuts, 
or  chocolate ;  and  in  the  construction  of  the  said  s.  25  in  relation  to 
such  person  the  expression  "entered  premises"  shall  be  deemed  to 
mean  the  premises  wherein  his  trade  or  business  is  exercised  or  car- 
ried on. 

Sect.  10.  It  shall  be  la^wful  for  any  officer  of  excise  at  any  time  (but 
if  between  the  hours  of  11  at  night  and  5  in  the  morning,  then  in  the 
presence  of  a  constable  or  other  la^wful  peace  officer),  to  enter  into  the 
premises  of  every  person  who  shall  sell  or  deal  in  or  who  shall  have 
taken  out  a  licence  to  sell  or  deal  in  coffee,  tea,  cocoa-nuts,  chocolate, 
and  to  examine  all  coffee,  tea,  cocoa-nuts,  chocolate,  in  the  premises 
of  such  person. 

By  24  &  25  Vict.  c.  21,  s.  8,  no  person  licensed  to  sell  tea  or  coffee 
who  is  also  licensed  as  a  hawker  shall  be  liable  to  any  penalty  or  for- 
feiture for  selling  tea  or  coffee  elsewhere  than  on  his  entered  premises. 

By  the  11  Geo.  1,  c.  30,  s.  9,  no  person  in  roastin'g,  or  soon  after 
roasting,  or  before  selling,  shall  mix  with  coffee,  to  increase  the  weight, 


(a)  These  clauses  are  also  virtually 
repealed  as  to  the  penalty  on  offering 


for  sale  in  other  than  entered  places 
or  approved  warehouses. 
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any  butter,  lard,  grease,  water,  or  other  materials  (a),  on  pain  of  1001. ;  3    Coffee  Tea 

and  if  any  dealer  shall  knowingly  buy  or  sell  any  so  mixed,  he  shall  '      "^-c '        ' 
forfeit  1001. 


Sect.  39  gives  the  mode  of  suing  for  and  recovering  fines,  penalties,  penalties  and 
and  forfeitures,  and  enacts,  that  one  m.oiety  of  every  such  fine,  pe-  forfeitures,  how 
nalty,  and  forfeiture  shaL.  be  to  the  use  of  his  Majesty,  his  heirs  and  ^Ij^edr™*^ 
successors,  and  the  other  moiety  thereof  to   him  or  them  that  shall 
sue  or  inform  for  the  same. 

And  by  the  43  Geo.  3,  c.  129,  s.  5,  (repealing  s.  3  of  41  Geo.  3,  o.  91,  if  any  article 

which  related  to  imitations  of  coffee),  if  any  burnt,  scorched,  or  roasted  made  to  reoemtio 

peas,  beans,  or  other  grain  or  vegetable  substance,  prepared  for  the  found  in  posses^*^ 

purpose  of  being  an  imitation  of  or  in  any  respect  to  resemble  coffee,  sion  of  any 

or  cocoa,  or  to  serve  as  a  substitute  for  the  same,  or  pretended  bv'the  ^,^H?^  '^°'/'i  j 

-,,-,  rxvin-u  J  1       i.  J}  1  shall  be  forfeited, 

possessor  or  vendor  thereoi  so  to  be,  shall  be  made  or  kept  lor  sale,  or  and  dealer  forfeit 

offered  or  exposed  to  sale,  or  found  in  the  possession  of  any  dealer  in  looi. 

or  seller  of  coffee  or  cocoa,  or  [guery,  if?]  any  burnt,  scorched,  or 

roasted,  peas,  beans,  or  other  grain  or  vegetable  substance,  not  being 

coffee  or  cocoa,  shall  be  called  by  the  preparer,  possessor,  or  vendor 

thereof  by  the  name  of  BngUsh  or  British  coffee,  or  any  other  name  of 

coffee,  or  by  the  name  of  American  cocoa,  or  English  or  British  cocoa, 

or  any  other  name  of  cocoa,  the  same  shaU  be  forfeited,  together  with 

the  packages,  and  shall  be  seized  by  any  excise  officer  ;  and  the  person 

preparing  or  selling  the  same,  or  having  the  same  in  his  possession,  or 

the  dealer  in  or  seller  of  coffee  or  cocoa  in  whose  custody  the  same 

shall  be  found,  shall  forfeit  1001. 

By  the  11  Geo.  1,  c.  30,  s.  5,  That  no  dealer  in  tea,  or  manufacturer  Dealers  in  tea,  or 
or  dyer  thereof,  or  pretending  so  to  be,   shall  counterfeit  or  adulterate  manufacturers  or 
tea,  or  cause  or  procure  the  same  to  be  counterfeited  or  adulterated,  or  fjuiteratSg'teas 
shall  alter,  fabricate,'  or  manufacture  tea  with  terra  japonica,  or  with  to  forfeit  it  and 
any  drug  or  drugs  whatsoever,   nor  shall  mix,  or  cause  or  procure  to  i<""- 
be  mixed  with  tea  any  leaves,  other  than  leaves  of  tea,  or  other  ingre- 
dients whatsoever,  on  pain  of  forfeiting  and  losing  the  tea  so  counter- 
feited, adulterated,  altered,  fabricated,  manufactured  or  mixed,  and 
other  thing  or  things  whatsoever  added  thereto,  or  mixed  or  used 
therewith,  and  also  the  sum  of  lOOZ. 

By  the  4  Geo.  2,  c.  14,  s.  11,  If  any  dealer  in  or  seller  of  tea  shall  imitations  of  tea. 
dye,  fabricate,  or  manufaottu'e  any  sloe  leaves,  liquorice  leaves,  or  the 
leaves  of  tea  that  have  been  used,  or  the  leaves  of  any  other  tree,  shrub, 
or  plant,  in  imitation  of  tea,  or  shall  mix,  colour,  stain  or  dye  with 
terra  japonica,  sugar,  molasses,  clay,  logwood,  or  with  any  other  in- 
gredients, or  materials  whatsoever,  or  shall  sell  and  vend,  utter,  or 
offer,  or  expose  to  sale,  or  have  in  his  or  their  custody  or  possession, 
any  such  dyed,  fabricated,  or  manufactured  leaves  in  imitation  of  tea, 
or  any  such  coloured,  stained,  or  dyed  leaves,  or  tea  mixed  with  any 
of  the  ingredients  before-mentioned,  or  with  any  other  ingredients 
whatsoever,  such  person  or  persons  shall  respectively,  for  every  pound 
of  such  leaves  so  dyed,  fabricated,  or  manufactured,  in  imitation  of  tea, 
and  for  every  pound  of  such  mixed,  coloured,  stained,  or  dyed  leaves 
of  tea,  forfeit  and  pay  the  sum  of  101. 

By  the  17  Geo.  3,  c.  29,  s.  1,  If  any  person,  whether  he  be  a  dealer  Penalty  for 
in  or  seller  of  tea  or  not,  shall  dye  or  manufacture  any  sloe  leaves,  ^y^m^  o''  manu- 
liquorice  leaves,  or  the  leaves  of  tea  that  have  been  used,  or  the  leaves  tation'of  tea™y 
of  any  ash,  elder,  or  other  tree,  shrub,  or  plant,  in  imitation  of  tea,  or  leaves  of  tea  that 
shall  mix  or  colour  'any  such  leaves  with  terra  japonica,  copperas,  ^c™ot  seiun^or 
sugar,  molasses,  clay,  logwood,  or  any  other  ingredients,  or  shall  sell  offering  to  sell  the 
or  offer  to  sell,  or  have  in  his  custody,  any  such  leaves  dyed  or  manu-  same,  &c, 
factured  or  dyeing  or  manufacturing  in  imitation  of  tea,  and  shall  be 

(a)  By  order  of  Board  (31st  August,  1840,)  no  objection  is  made  to  chicory 
being  mixed  with  coffee. 


288 

8.  Coffee,  Tea, 
Penalty. 


Penalty  on  per- 
sons having  more 
than  six  pounds 
of  any  such 
leaves  in  their 
possession ;  ex- 
cept, &c. 


If  any  ofBcer  of 
excise,  &c.  shall 
make  oath  before 
a  justice  that  he 
suspects  any  such 
leaves  as  aforesaid 
are  concealed, 
such  justice  may 
grant  a  special 
■warrant  for  enter- 
ing any  place  in 
search  of  the 
same  (a). 


All  leaves  so 
found  to  he  de- 
stroyed, &c. 


ttereon  convicted  upon  the  oath,  of  oi^e  witness  before  one  justice,  he 
shall,  for  every  pound  of  such  leaves  so  dyed  or  manufactui-ed,  or  dye- 
ing or  manufacturing,  in  imitation  of  tea,  and  for  every  pound  of  such 
mixed,  stained,  or  dyed  leaves  of  tea,  forfeit  51. ;  and  on  non-payment 
thereof  such  justice  shall  commit  him  to  the  common  gaol,  for  any 
time  not  exceeding  12  months,  nor  less  than  6,  or  until  the  penalty 
and  charges  shall  be  paid. 

Sect.  2.  That  from  and  after  the  said  1st  day  of  June,  1777,  if  any 
person  or  persons  shall  have  in  his,  her,  or  their  custody  or  possession, 
any  quantity  (exceeding  six  pounds  weight)  of  sloe  leaves,  or  the  leaves 
of  ash,  elder,  or  any  other  tree,  shrub,  or  plant,  green  or  manufac- 
tured, and  shall  not  prove,  to  the  satisfaction  of  the  justice  or  justices 
before  whom  the  matter  shall  be  heard,  that  such  leaves  were  gathered 
with  the  consent  of  the  owners  of  the  trees,  shrubs,  or  plants  from  which 
the  said  leaves  were  taken,  and  that  such  leaves  were  gathered  for  some 
other  use  or  uses,  and  not  for  the  purpose  of  fabricating  and  manufac- 
turing the  same  in  imitation  of  tea,  and  shall  be  thereof  convicted,  by 
the  oath  of  one  or  more  credible  witness,  or  witnesses,  before  any  one  or 
more  justice  or  justices  of  the  peace  for  the  county,  city,  riding,  divi- 
sion, district,  or  place  where  such  leaves  shall  be  so  found,  such  person, 
or  persons,  shall  respectively,  for  every  pound  of  such  green  or  manu- 
factured leaves  so  found  in  his,  her,  or  their  custody  or  possession,  as 
aforesaid,  forfeit  and  pay  the  sum  of  51. ;  and  upon  nonpayment  there- 
of such  justice  or  justices  shall  commit  the  offender  to  the  common  gaol 
of  the  county  or  place  where  the  offence  shall  be  committed,  there  to 
remain  without  bail  or  mainprize  for  any  time  not  exceeding  12 
months,  nor  less  than  6  months,  or  until  the  penalty  and  charges 
shall  be  paid. 

Sect.  3.  That  if  any  officer  or  officers  of  his  Majesty's  revenue  of 
excise,  or  other  person  or  persons,  shall  have  cause  to  suspect  that  any 
saoh  leaves  dyed,  fabricated,  or  manufactured,  or  leaves  dyeing,  fabri- 
cating, or  manufacturing,  in  imitation  of  tea,  or  leaves  intended  so  to 
be  dyed,  fabricated,  or  manufactured,  shall  be  hid,  concealed,  or  lodged 
in  any  place  whatsoever,  then  and  in  such  case,  upon  oath  made  by 
such  officer  or  officers,  or  other  person  or  persons,  before  any  one  or 
more  justice  or  justices  of  the  peace  for  the  county,  city,  riding,  divi- 
sion, district,  or  place  where  the  same  shall  be  so  suspected  to  be  hid, 
concealed,  or  lodged,  setting  forth  the  ground  of  such  his,  her,  or  their 
suspicion,  it  shall  and  may  be  lawful  to  and  for  the  said  justice  or 
justices  of  the  peace  respectively,  before  whom  such  affidavit  or  affi- 
davits shall  be  made,  if  he  or  they  shall  judge  it  reasonable,  by  special 
warrant  or  warrants  under  his  or  their  respective  hand  and  seal  or 
hands  and  seals,  to  authorise  and  empower  such  officer  or  officers, 
or  other  person  or  persons,  by  day  or  by  night,  but  if  in  the  night- 
time, then  in  the  presence  of  a  constable,  or  other  lawful  officer  of 
the  peace,  to  enter  into  all  and  every  such  place  or  places  where  he 
or  they  shaU  so  suspect  the  said  dyed,  fabricated,  or  manufactured,  or 
other  the  said  leaves  shall  be  so  hid,  concealed,  or  lodged,  and  to  seize 
and  carry  away  as  forfeited  all  such  leaves  so  dyed,  fabricated,  or  ma- 
nufactured, or  dyeing,  fabricating,  or  manufacturing,  or  intended  to  bo 
so  dyed,  fabricated,  or  manufactured,  which  he  or  they  shall  so  find 
hid,  concealed,  or  lodged,  together  with  all  and  singular  the  waggons, 
carts,  boxes,  bags,  tubs,  or  other  vessels,  or  package,  containing  the 
same :  and  it  shall  and  may  be  lawful  to  and  for  the  said  justice  or 
justices  so  granting  the  said  warrant,  or  any  other  justice  or  justices  of 
the  peace  for  the  county,  city,  riding,  division,  district,  or  place  whereia 
such  seizure  shall  be  made,  on  proof  of  the  premises,  by  oath  of  one  or 


.    (a)  See  the  7  &  8  Geo.  4,  o.  53,  s. 
34,  ante,  p.  225,  as  to  when  two  com- 


missioners or  a   Justice   may  grant 
search  warrants. 
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more  credible  witness  or  witnesses,  by  warrant  or  warrants  under  Ms   8.  Coffee,  Tea, 
or  their  hand  or  seal,  hands  or  seals  respectively,  to  order  the  said  cfcc. 

dyed,  fabricated,  or  other  leaves  so  seized  as  aforesaid,  to  be  conveyed  — - — ■ 

to  some  convenient  place,  and  there  to  be  burnt  or  otherwise  destroyed,  '  ^'  °'  ^'' 

and  to  order  the  said  waggons,  carts,  boxes,  bags,  tubs,   or  other 
vessels,  or  package,  containing  the  same  as  aforesaicl,  to  be  forthwith 
sold,  and  the  money  arising  by  such  sale,  after  deducting  the  charges 
of  such  seizure  and  sale,  and  of  the  biu'ning  or  otherwise  destroying 
of  the  said  leaves,  to  go  and  be  paid,  one  half  to  the  informer,  and  the 
other  half  to  the  poor  of  the  parish  where  the  offence  shall  be  com- 
mitted :  and  if  any  person  or  persons  whatsoever  shall  let,  obstruct,  or  penalty  on  per- 
hinder,  such   offl.cer   or  officers,  or  other  person  or  persons  having  sons  obstructing 
such  authority  as  aforesaid,  from  entering  such  places  where  he  or  of {|?^yc°  ^c^"^ 
they  shall  suspect  such  leaves  to  be  so  hid,  concealed,  or  lodged,  or  in  '     ' 

seizing,  carrying  away,  burning,  or  otherwise  destroying  the  same,  or 
in  seizing,  carrying  away,  or  selling,  the  said  carts,  waggons,  boxes, 
bags,  tubs,  or  other  vessels,  or  package,  containing  the  same  as  afore- 
said, the  person  or  persons  offending  therein  shall,  for  every  such 
offence,  forfeit  and  lose  the  sum  of  601.  each,  on  conviction  thereof,  by 
the  oath  of  one  or  more  credible  witness  or  witnesses,  before  one  or 
more  justice  or  justices  of  the  peace  for  the  county,  city,  riding,  divi- 
sion, district,  or  place  where  such  offence  shall  be  committed ;  and 
upon  nonpayment  of  the  said  forfeiture,  such  justice  or  justices  shall 
commit  the  offender  or  offenders  to  the  common  gaol  of  the  county  or 
place  where  the  offence  shall  be  committed,  there  to  remain  with- 
out bail  or  mainprize,  for  any  time  not  exceeding  12  months, 
nor  less  than  6  months,  or  until  the  penalty  and  charges  shall  be 
paid. 

Sect.  4.  Provided  always,  that  no  such  green  and  unmanufactured  Cases  in  which 
leaves,  so  found  hid,  concealed,  or  lodged,  as  aforesaid,  shall  bo  burnt  leayes  found  con- 

,-1  -         1     J.  T     -J?  ii  o      '  J?    T     n         •  I -1  -      cealed  snail  not  DO 

or  otherwise  destroyed,  if  the  owner  or  owners  thereof  shall,  withm  destroyed,  &o. 
twenty-foiu'  hours  after  suci.  seizure,  prove,  to  the  satisfaction  of  the 
justice  or  justices  granting  the  said  warrant  for  seizing  such  leaves, 
or  any  other  justice  or  justices  of  the  peace  for  the  county,  city, 
riding,  division,  district,  or  place  where  the  same  shall  be  so  seized, 
that  the  said  green  or  unmanufactured  leaves  were  gathered  with  the 
consent  of  the  owner  or  owners  of  the  trees,  shrubs,  or  plants  from 
which  the  said  leaves  were  taken,  and  that  the  same  were  so  gathered 
for  some  other  use  or  uses,  and  not  for  the  purpose  of  dyeing,  fabrica- 
ting, or  manufacturing,  in  imitation  of  tea,  as  aforesaid ;  and  if  such 
jDroof  shall,  within  the  time  aforesaid,  be  made  to  the  satisfaction  of  tho 
said  justice  or  justices,  then  the  said  green  or  unmanufactured  leaves, 
together  with  the  carriages,  vessels,  and  package  in  which  the  same 
shall  have  been  so  seized,  shall  be  forthwith  restored  to  tho  owner  or 
owners  thereof,  by  order  of  such  justice  or  justices. 

Sect.  5.  That  all  such  dyed,  coloured,  stained,  fabricated,  and  ma-  occupiers  of 
nufactured  and  other  leaves  aforesaid  shall  be  deemed  and  adjudged  to  houses,  &c.,wliere- 
be  in  the  custody  and  possession  of  the  occupier  or  occupiers  of  the  "]i|u''Je'foiInd  it 
dwelling-houses,  outhouses,  gardens,  and  lands  wherein  or  whereon  lodged  there  with 
tho  same  shall  be  so  found  hid,  concealed,  or  lodged,  as  aforesaid ;  and  *!j^ir  f °°,?^?,''  ^ 
such  occupier  or  occupiers  of  the  said  dwelling-houses,  outhouses,  penalties  of  this 
gardens,  and  lands,  shall  be  liable  to  all  the  pains  and  penalties  by  act. 
this  act  inflicted  on  the  person  or  persons  having  such  dyed,  coloured, 
stained,  fabricated,  or  manufactured  and    other  leaves  in  his,  her,  or 
their  custody  or  possession,  if  it  shall  be  proved,  to  the  satisfaction  of 
the  justice  or  justices  before  whom  the  matter  shall  be  heard,  that 
such  leaves  were  lodged  in  such  dwelling-houses,  outhouses,  gardens, 
or  lands,  with  the  privity  or  consent  of  the  said  occupier  or  occupiers 
thereof. 

Sect.  6.  That  one  moiety  of  aU.  and  every  the  forfeitures  hereinbefore  Application  of  the 
directed  to  bo  paid  in  pursuance  of  this  act  shall  go  to  the  informer,  and  forfeitures. 

VOL.    II.  u 
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8.  Coffee^  Tea, 
(fee. 

17  Geo.  3,  c.  29. 
Inhabitants  of 
parish  to  be 
admitted  as  evi- 
dence. 


Justices  to  put 
act  in  execution. 


Convictions  of 
offendei's  to  be 
certified  tu  next 
quarter  sessions. 


Form  of  coiLvic- 
tion. 


the  other  moiety  to  the  poor  of  the  parish  where  such  offence  shall  he 
committed. 

Sect.  7.  And  for  the  more  easy  conviction  of  persona  offending  against 
this  ad,  that  in  all  informations  and  other  proceedings  for  anyof 
the  offences  aforesaid,  the  eyidence  of  the  inhabitants  of  the  parish 
or  place  where. the  offence  shall  be  committed  shall  be  taken  and 
allowed,  any  law,  custom,  rule,  order,  or  usage  to  the  contrary  not- 
withstanding. 

Sect.  8.  That  his  Majesty's  justices  of  the  peace  for  the  respective 
counties,  cities,  ridings,  diTisions,  districts,  or  places  wherein  any  of 
the  offences  committed  against  this  act  shaE  be  done,  are  hereby 
authorized  to  put  this  act  into  execution,  and  to  administer  an  oath  to 
any  such  credible  witness  or  witnesses. 

Sect.  9.  That  the  conviction  or  convictions  of  all  and  every  of- 
fender and  offenders  against  this  act  shall  be  certified,  by  the  justice 
or  justices  of  the  peace  before  whom  the  same  shall  be  made,  to  the 
next  general  quarter  sessions  of  the  peace,  to  be  filed  amongst  the 
records  of  the  said  sessions  ;  and  that  such  conviction  shall  be  fairly 
written  on  parchment  or  paper,  in  the  following  form  of  words  (as  the 
case  shall  happen),  or  in  any  other  form  of  words  to  the  like  effect ; 
that  is  to  say, 

1  Be  it  remembered,  that  on  the  day  of  ,  in  the  year 

>  ,  A.  B.  was,  upon  the  complaint  of  O.  !>.,  convicted 

to  wit.      )  before  ,         of  the  justices  of  the  peace  for  ,  in 

pursuance  of  an  act  passed  in  the  seventeenth  year  of  the  reign  of  his  Majesty 

King  George  the  Third,  for  [as  the  case  shall  be]. 

Given  under  hand  and  seal,  the  day  and  year  above  turitten. 


Conviction  not  to 
be  quashed  for 
want  of  form,  &c. 


Obstructing 
officers. 


Penalty,  200  i. 


Tea  licence  at 
reduced  rate  to  be 
granted  only  on 
overseer's  certi- 
ficate of  rating. 


Which  said  conviction  shaU  be  good  and  effectual  in  law  to  all  intents 
and  purposes,  and  shall  not  be  quashed,  set  aside,  or  adjudged  void  or 
insufficient,  for  want  of  any  form  of  words  whatsoever ;  nor  shall  the 
same  be  liable  to  be  removed  by  certiorari  into  his  Majesty's  Court  of 
King's  Bench,  but  shall  be  deemed  and  taken  to  be  final  to  all  intents 
and  purposes  whatsoever. 

By  59  Geo.  3,  c.  53,  s.  26,  That  if  any  person  or  persons  whatsoever 
shall  molest,  disturb,  hinder,  oppose,  or  impede  any  officer  or  officers 
of  excise  in  the  due  execution  of  the  ]Dowers  and  authorities  by  this 
act  granted,  or  any  or  either  of  them,  except  in  such  cases  for  which 
other  penalties  are  by  this  act  provided,  every  person  so  offending  shall 
forfeit  and  lose  the  sum  of  200Z.  And  see  7  &  8  Geo.  4,  c.  53,  s.  24,  to 
the  same  effect. 

27  Vict.  c.  18,  s.  6.  No  licence  to  trade  in  or  sell  coffee,  tea,  cocoa 
nuts,  chocolate,  or  pepper  at  the  reduced  duty  imposed  by  this  act 
{a7ite,  p.  196),  on  such  licence  shall  be  granted  to  any  person  who 
shall  not  produce,  at  the  time  of  applying  for  such  licence,  to  the 
oificers  of  excise  authorized  to  grant  the  same,  a  certificate  in  writing, 
signed  in  England  and  Wales  by  an  overseer  of  the  poor,  or  in  Scot- 
land by  an  inspector  of  the  poor,  of  the  parish,  township,  or  place,  or 
in  Ireland  by  the  clerk  of  the  poor  law  union,  in  which  parish,  town- 
ship, place,  or  union  the  house  intended  to  be  licensed  is  situated,  cer- 
tifying the  sum  at  which  the  said  house  is  rated  to  the  last  rate  made 
for  the  relief  of  the  poor  of  such  parish,  township,  place  or  union ; 
provided  that  where  in  Scotland  the  house  intended  to  be  licensed  is 
not  separately  rated  to  the  poor  on  the  ground  of  being  let  at  a  rent 
not  amounting  to  4Z.  per  annum,  such  licence  shall  be  granted  upon  a 
certificate  signed  by  such  inspector  of  the  poor,  certifying  that  such 
house  is  not  so  rated  on  the  ground  aforesaid ;  and  any  such  licence 
which  shall  be  granted  without  the  certificate  aforesaid,  or  upon  a 
certificate  which  shall  be  false  in  any  particular,  shall  be  absolutely 
void  ;  and  no  such  licence  at  the  reduced  rate  aforesaid  shall  authorize 
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the  sale  of  any  of  tie  articles  mentioned  therein  at  any  other  place       13.  Malt. 

than  the  house  for  which  such  licence  shall  be  granted,  anything  in  

any  act  to  the  contrary  notwithstanding. 

Sect.  7.  If  any  overseer  of  the  poor,  inspector  of  the  poor,  or-clerk  Penalty  on  over- 
of  a  poor  law  union  shall  refuse  to  grant,  when  demanded,  a  certifi-  to  g^rant'oerti'-^"''' 
cate  containing  the  particulars  required  by  the  preceding  section,  or  fioate. 
shall  grant  a  certificate  which  shaU  be  false  or  untrue  in  any  particular, 
he  shall  forfeit  10?, 

(9.)  Dogs. 

By  the  30  &  31  Yict.  c.  5,  the  tax  upon  dogs  was  repealed  and  a  new 
excise  duty  of  5s.  was  imposed  upon  a  licence  to  keep  a  dog.  Any  one 
keeping  a  dog  without  paying  the  licence  duty  is  made  liable  to  a 
penalty  of  51.,  but  the  duty  is  not  payable  in  respect  of  any  dog  under 
6  months  old. 

(10.)  Game  Certificates  and  Licences. 

These  duties  are  now  excise  duties,  and  are  regulated  by  the  .23  & 
2-i  Vict.  o.  90.  The  provisions  of  the  act  will  be  found  under  the. title 
Q-AME,  because  offences  against  the  game  laws  being  so  frequently 
brought  under  the  notice  of  justices,  it  was  thought  better  to  present 
the  whole  legislation  on  the  subject  under  the  title  Game. 

(11.)   HACIOfEY  OaEEIAGES. 

The  duties  payable  in  respect  of  hackney  carriages  will  be  found 
ante,  p.  196.  The  acts  imposing  duties  upon  licences  for  hackney 
carriages,  and  containing  provisions  for  maintaining  them  in  a  fit  and 
proper  condition,  and  .as  to  offences  by  drivers,  are  not  printed  in  this 
work,  the  acts  being  essentially  of  a  local  character.  The  acts  now  in 
force  are  the  1  &  2  Will.  4,  c.  42 ;  13  &  14  Vict.  0.  7 ;  16  &  17  Vict, 
cc.  33  &  127 ;  29  &  30  Vict.  c.  64,  s.  10. 

(12.)  Hawkees  and  Pedlaes. 
The  duties  imposed  upon  hawkers'  licences  are  by  27  &  28  Vict.  c. 
56,  s.  6,  to  be  deemed  duties  of  excise ;  by  1  &  2  Will.  4,  0.  22  they  were 
deemed  stamp  duties.  The  different  sections  imposing  a  licence  duty 
upon  hawkers  will  be  found  collected  under  title  Hawkees  in  this 
volume. 

(13.)  Malt. 
Malt  for  general  purposes. 

7  &  8  Geo.  4,  c.  51,  ss.  1—6  (p.  292)  ;  s.  7  (p.  296)  ;  s.  8  (p.  296) ; 

s.  9  (p.  297)  ;  ss.  26,  27,  30,  33  (p.  298)  ;  ss.  36—41  (p.  299)  ; 

s.  46  (p.  301)  ;  s.  76  (p.  302)  ;  ss.  78-81  (p.  303). 
11  Geo.  4  &  1  Will.  4,  c.  17,  ss.  1,  2  (p.  293)  ;  s.  3  (p.  295)  ;  s.  4 

(p.  296)  ;   s.  7  (p.  297)  ;    s.  13  (p.  297)  ;   s.  14  (p.  297)  ;   s.  19 

(p.  300)  ;  s.  26  (p.  304)  ;  s.  35  (p.  304)  ;  s.  37  (p.  302)  ;  ss.  38, 

39  (p.  305). 
1  Viet.  c.  49,  s.  2  (p.  305)  ;    s.  5  (p.  298)  ;   s.  9  (p.  305)  ;    s.  10 

(p.  299)  ;  s.  11  (p.  296). 
18  &  19  Vict.  c.  94,  s.  35  (p.  305). 
23  &  24  Vict.  c.  113,  s.  2  (p.  306) ;  ss.  23—25  (p.  306). 

27  &  28  Vict.  c.  56,  s.  11  (p.  307). 

28  &  29  Vict.  c.  66,  ss.  1—16  (p.  307). 

Malt  for  export. 

23  &  24  Vict.  0.  113,  ss.  27—33  (p.  309). 

29  &  30  Vict.  0.  64,  ss.  5,  6  (p.  311). 

Malt  for  distillery  purposes. 

18  &  19  Vict.  G.  94,  ss.  5—29  (p.  311)  ;  s.  32  (p.  316). 

V  2 
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13.  Malt 


New  duties  on 
licences. 


7<fe8  Geo.  4,0.  52. 
Duties. 


From  lOth  Octo- 
ber, 1827,  every 
maltster  shall 
make  entry  of  all 
places  and  uten- 
sils used  for 
making  malt, 
under  penalty  of 
100?.  and  for- 
feiture of  malt 
found. 


((Excise. 

Malt  for  animals, 

27  Vict.  c.  9  (p.  316). 

Malt  roasted. 

5  Vict.  ss.  2,  0.  30,  ss.  1—18  (p.  318). 
19  &  20  Vict.  c.  34,  s.  19  (p.  324). 
30  &  31  Vict.  c.  00,  s.  16  (p.  325) 

By  the  6  Geo.  4,  c.  81,  every  maltster  or  maker  of  malt  must  take 
out  an  excise  licence,  and  pay  tlie  respective  annual  sum,  or  duty  of 
excise,  in  British,  currency,  according  to  the  proportions  in  the  tahle 
given  in  the  act,  for  which,  see  tit.  "Licences,"  ante,  p.  197  ;  and  upon 
these  amounts  an  additional  duty  of  51.  per  cent,  is  to  he  added  hy  the 
3  Vict.  c.  17. 

The  7  &  8  Geo.  4,  c.  52,  intituled  "An  Act  to  consolidate  and  amend 
certain  lavrs  relating  to  the  revenue  of  excise  on  malt  made  in  the 
United  Kingdom :  and  for  amending  the  laws  relating  to  brewers  in 
Ireland,  and  to  the  allowance  in  respect  of  the  malt  duty  on  spirits 
made  in  Scotland  and  Ireland  from  malt  only,"  (2nd  July,  1827),  after 
reciting  that  it  was  expedient  to  assimilate  certain  of  the  laws  for 
securing  the  duties  of  excise  on  malt  in  Great  Britain  and  Ireland 
respectively,  and  to  reduce  and  to  collect  the  same  into  one  act  for  the 
United  Kingdom,  enacted.  That  from  and  after  the  10th  day  of 
Octoher,  1827,  every  maltster  or  maker  of  malt  shaU  make  true  and 
particular  entry  in  writing  of  his  or  her  name  and  place  of  abode,  and 
of  every  building,  place,  cistern,  couch  frame,  kiln,  and  other  vessel 
and  utensil,  by  such  maltster  or  maker  of  malt  intended  to  he  used  in 
or  for  the  making  or  keeping  of  malt,  or  for  the  keeping  of  corn  or 
grain  to  be  made  into  malt,  describing  in  such  entry  the  particular  use 
or  purpose  for  which  such  building,  place,  cistern,  couch  frame,  kiln, 
and  other  vessel  and  utensil  respectively,  is  intended  to  be  used,  at  the 
next  ofB.oe  of  excise ;  and  if  any  maltster  or  maker  of  malt  shall  use 
any  building,  place,  cistern,  couch  frame,  kiln,  or  other  vessel  or  utensil, 
in  or  for  the  making  or  keeping  of  malt,  or  for  the  keeping  of  corn  or 
grain  to  be  made  into  malt,  without  having  made  a  true  and  particular 
entry  in  writing  thereof  at  the  next  oflB.ce  of  excise  (a) ;  or  if  any 
maltster  or  maker  of  malt  shall,  without  due  notice  first  given  at  such 
next  office  of  excise,  use  any  building,  place,  cistern,  couch  frame,  kiln, 
or  other  vessel  or  utensil  for  any  other  or  different  purpose  in  or  for  the 
making  or  keeping  of  malt,  or  for  the  keeping  of  corn  or  grain  to  be 
made  into  malt,  than  the  jiarticular  use  or  purpose  for  which  the  same 
shall  have  been  entered ;  every  maltster  or  maker  of  malt  so  offending 
shall  forfeit  and  lose  the  sum  of  lOOZ.  for  every  building,  place,  cistern, 
couch  frame,  kiln,  and  other  vessel  or  utensil  so  used,  and  all  the  malt 
and  corn  or  grain  which  shall  be  found  in  any  such  building,  place, 
cistern,  couch  frame,  kiln,  or  other  vessel  or  utensil  shall  be  forfeited, 
and  shall  and  may  be  seized  by  any  officer  of  excise.  Provided  always, 
that  any  entry  made  of  any  building,  place,  cistern,  couch  frame,  kiln, 
or  other  vessel  or  utensil,  for  any  more  than  one  such  particular  use 
or  purpose  as  aforesaid,  shall  be  void  to  all  intents  and  purposes. 


(a)  In  allusion  to  this  clause,  and 
sect.  18  of  the  7  &  8  Geo.  i,  c.  63, 
Lord  Lyndhurst,  C.  B.,  in  Atlorney 
General  v.  Dyer,  2  Crom.  &  Mee.  667, 
observed,  "  It  is  difficult  to  say  what 
is  the  making  of  an  entry  within  the 
meaning  of  these  acts,  because  the 
section  of  one  act  requires  it  to  be 
made  at  the  next  office  of  excise, 


whilst  the  other  act  requires  it  to  ho 
delivered  to  the  officer."  Now,  how- 
ever, the  4  &  5  Will.  4,  c.  51,  s.  6, 
enacts,  that  the  entry  shall  he  made 
by  delivering  such  true  and  particular 
account  as  is  required  to  the  officer  oj 
excise  in  whose  survey  sucL  house,  &.c. 
shall  be  intended  to  be  used,  &c. 
Vide  ante,  tit.  "Entries." 
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This  latter  proviso,  however,  is  extended  by  the  11  Geo.  4,  c.  17,       13.  Afall. 
which,  after  reciting  the  7  &  8  Geo.  4,  c.  62,  and  that  it  was  expedient 


to  alter  and  amend  the  said  act,  enacts,  That  it  shall  and  may  be     ^i  '^^°- 1>  =■  i?. 
lawful  for  any  maltster  or  maker  of  malt,  who  shall  have  made  or  who  one  room  may  bo 
shall  make  entry  in  manner  by  the  said  recited  act  required  of  any  used  for  keopmg 
room  or  place  for  the  keeping  of  malt  therein,  or  for  the  keeping  of  kefpw'^iSn  if 
corn  or  grain  to  be  made  into  malt,  to  make  use  of  any  such  room  or  separated  b™i 
place  so  entered  for  keeping  malt,  and  to  store  and  keep  therein  corn  partition. 
or  grain  to  be  made  into  malt,  and  to  make  use  of  such  room  or  place 
which  shall  be  so  entered  for  keeping  corn  or  grain,  and  to  keep  and 
store  therein  malt  or  any  other  corn,  grain,  or  seeds ;  any  thing  in  the 
said  act  to  the  contrary  notwithstanding.     Provided  always,  that  all 
malt,  com,  grain,  and  seeds  be  kept  separate  and  apart,  so  as  to  prevent 
the  mixing  of  any  such  corn,  barley,  or  other  grain  or  seeds  with 
malt. 

And  by  sect.  2,  which  enacts.  That  it  shall  and  maybe  lawful  for  iiGoo,  4,c.  17,  s.2. 
any  maltster  or  maker  of  malt,  on  giving  24  hours'  notice  in  writing,  i*aw  grain  may 
if  the  malthouse  and  premises  of  such  maltster  or  maker  of  malt  shall  nin.™'^  °"  "^^ 
be  situated  in  a  city  or  market  town  or  the  suburbs  thereof,  and  if 
situated  elsewhere,  48  hours'  notice  in  writing,  to  the  officer  of  excise, 
of  his  or  her  intention  so  to  do,  to  use  any  kiln  entered  for  making  and 
drjring  malt,  for  drying  and  to  dry  thereon  barley  or  any  corn  or  grain 
not  making  into  malt ;  any  thing  in  the  said  recited  act  contained  to 
the  contrary  notwithstanding. 

By  the  7  &  8  Geo.  4,  c.  52,  s.  2,  That  every  cistern  which  shall  bo  r  &  s  Geo.  4,  i;.  52, 
used  by  any  maltster  or  maker  of  malt  for  the  wetting  or  steeping  of  s.  2. 

corn  or  grain  to  be  made  into  malt,  who  shall  wet  or  steep  more  than  Sstems  used  by 
eight  bushels  (a)  of  corn  or  grain  to  be  made  into  malt  at  any  one  time,  maltsters  for 
shall  be  permanently  made  and  constructed  with  the  sides  and  ends  ^*''ft'?^t''?^°(. 
thereof  straight  and  at  right  angles  to  each  other,  and  at  no  greater  one  tim"a 
depth  in  any  part  thereof  than  40  inches,  and  having  an  even  bottom, 
with  no  more  inclination  for  the  drip  than  half  an  inch  for  every  foot 
in  length  of  such  drip ;  and  that  e-veiy  such  cistern  shall  be  placed  in 
a  situation  where  the  officer  gauging  any  corn  therein  shall  have 
sufficient  light,  and  shall  have  a  clear  open  space  of  48  inches  at 
the  least  above  every  part  of  such  cistern  (6);  and  that  every  such 
maltster  or  maker  of  malt  shall  provide  for  the  use  of  the  officers  of 
excise  full  and  sufficient  means  to  enable  such  officers  easily,  safely, 
and  conveniently  to  have  access  to  and  to  gauge  the  corn  or  grain  con- 
tained in  such  cistern,  in  every  part  thereof.     Provided  always,  that 
every  vessel,  thing,  or  place  used  by  any  maltster  or  maker  of  malt  to 
wet  or  steep  com  or  grain  to  be  made  into  malt  shall  for  the  purposes 
of  this  act  be  deemed  and  taken  to  be  a  cistern. 

Sect.  3.  That  no  cistern  shall  be  used  for  the  wetting  or  steeping  of  Maltsters  to  ob- 
corn  or  grain  to  be  made  into  malt,  by  any  maltster  or  maker  of  malt  t^™  certifleate 
who  shaU  wet  or  steep  more  than  8  bushels  of  com  or  grain  to  be  made  thaTcistemsa're 
into  malt  at  any  one  time,  which  shall  not  be  made  or   constructed,  d\ily  constructed, 
and  placed  in  such  a  situation,  and  have  such  full  and  sufficient  means 
provided  as  by  this  act  before  directed  and  required ;  and  every  such 
maltster  or  maker  of  malt,  before  any  corn  or  grain  shall  by  him  or 
her  be  wet  or  steeped  in  any  cistern  to  be  made  into  malt,  shall  first 
obtain  a  certificate  in  writing  from  the  supervisor  of  excise  of  the  dis- 
trict in  which  such  cistern  shall  be  situated,  that  he  has  surveyed  and 

(a)  The  bushels  now  in  use  are  not  did    away    with    the    "Winchester 

the  "Winchester bushel," mentioned  bushel,"  &c.  and  made  new  standard 

as  the  standard  measure  in  the  old  measui'es  in  lieu  thereof, 
act  of  12  Anne,  st.  1,  c.  2,  s.  7,  for  (&)  But  see  section  6  of  the  above 

"granting  her  Majesty  duties  upon  statute,  and  the  11  Geo.    4,    c.  17, 

malt ;"  for  the  5  &  6  WUl.  4,  c.  63,  =.  3,  post,  p.  295. 
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7  &  8  Geo.  4,  c.  52. 
Steeping  corn 
without  sucli  cer- 
tificate shall  be 
deemed  a  wetting 
or  steeping  with- 
oait  notice. 


Maltsters  not 
keeping:  requisite 
means  for  the  use 
of  officers,  or  not 
assisting  them  to 
gauge  cisterns,  to 
forfeit  loot. 


Couch  frames  to 
be  constructed  as 
specified,  under 
penalty  of  lOOf. 
and  forfeiture  of 
malt  found 
therein. 


No  penalty  for 
using  cisterns  and 
couch  frames  in 
use  before  passing 
of  this  act,  if  same 
remain  unaltered. 


exammed  such,  cistern,  and  that  the  same  is  made  or  constructed,  and 
placed  in  such  a  situation,  and  has  such  full  and  sufficient  means  pro- 
vided as  by  this  act  before  directed  and  required;  and  if  any  such 
maltster  or  maker  of  malt  shall  wet  or  steep  any  corn  or  grain  to  be 
made  into  malt  in  any  cistern,  without  having  first  obtained  and  having 
such  certificate  as  aforesaid,  or  in  any  cistern  in  which,  or  in  the  di- 
mensions or  situation  whereof,  or  in  the  means  provided  as  aforesaid, 
any  change  has  been  made  after  such  certificate  has  been  obtained, 
without  notice  thereof  to  such  supervisor  as  aforesaid,  and  a  new  cer- 
tificate obtained  for  the  same  in  like  manner  as  aforesaid,  every  such 
maltster  or  maker  of  malt  so  offending  (and  notwithstanding  any  entry 
by  him.  or  her  made  of  such  cistern)  shall  be  deemed  to  have  wet  and 
steeped  such  corn  or  grain  to  be  made  into  malt  without  notice,  and 
shall  be  liable  to  be  sued  for  and  to  pay  for  every  such  offence  as 
aforesaid  the  penalty  by  this  act  imposed  for  wetting  or  steeping  corn 
or  grain  to  be  made  into  malt  without  notice. 

Sect.  4.  That  if  any  such  maltster  or  maker  of  malt,  having  obtained 
stioh  certificate  from  the  supervisor  as  by  this  act  before  directed,  shall 
not  maintain  and  at  all  times  place  and  keep  the  means  by  him  or  her 
provided,  as  by  this  act  before  directed  and  required,  and  for  which 
such  certificate  shall  have  been  obtained,  or  shall  not  aid  and  assist  to 
the  utmost  of  his  or  her  power,  and  with  his  or  her  servants,  any  ofBcer 
of  excise  in  using  such  means,  so  that  such  officer  may  be  thereby 
enabled  easily,  securely,  and  conveniently  to  gauge  the  whole  of  the 
corn  or  grain  contained  in  any  cistern  by  him.  or  her  used  for  the  wet- 
ting or  steeping  of  such  corn  or  grain  to  be  made  into  malt,  every  such 
maltster  or  maker  of  malt  so  offending  shall  for  every  euch  offence 
forfeit  and  lose  the  sum  of  100?. 

Sect.  5.  That  every  couch  frame  which  shall  be  used  by  any  such 
maltster  or  maker  of  malt  shall  be  made  or  constructed  with  the  sides 
and  bottoms  thereof  straight  and  at  right  angles  to  each  other,  and 
having  three  of  such  sides  permanently  made  or  constructed,  and  the 
other  side  thereof  formed  by  moveable  boards  or  planks  of  the  substance 
of  two  inches  at  the  least  in  thickness,  such  couch  fi-ame  to  be  sup- 
ported on  the  outside  in  every  part  thereof,  so  that  the  same  and  every 
part  thereof  may  be  of  sufficient  strength  not  to  bend  or  curve,  or  fail 
to  preserve,  when  filled  with  corn  or  grain,  the  same  dimensions  which 
such  couch  frame  shall  have  had  when  empty,  and  so  that  the  officer 
of  excise  may  be  enabled  easily  and  convenientlj'  to  gauge  in  every 
part  of  such  couch  frame  the  corn  or  grain  contained  therein ;  and  rf 
any  such  maltster  or  maker  of  malt  shall  use  any  couch  frame  in  or  for 
the  making  of  malt,  which  shall  not  be  made  or  constructed  as  afore- 
said, every  such  maltster  or  maker  of  malt  so  offending  shall  for  every 
such  offence  forfeit  and  lose  the  sum  of  108Z.,  and  all  corn  or  grain 
which  shall  be  found  in  any  couch  frame  so  made  or  constructed  as 
p.foresaid  shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer 
of  excise. 

Sect.  6.  Provided  always,  that  no  such  maltster  or  maker  of  malt 
who  shall  use  any  cistern  for  the  wetting  or  steeping  of  corn  or  grain  to 
be  made  into  malt,  or  any  couch  frame  in  or  for  the  making  of  malt, 
which  shall  have  been  so  used  and  constructed  at  and  immediately  be- 
fore the  passing  of  this  act,  shall,  so  long  as  the  same  shall  remain  un- 
altered, and  of  the  same  form  and  dimensions  as  the  same  respectively 
were  at  and  immediately  before  the  passing  of  this  act,  be  subject  or 
liable  to  any  penalty  or  forfeiture  by  this  act  imposed,  for  or  by  reason 
of  such  cistern  or  couch  frame  not  being  made  or  constructed  in  the 
form  and  dimensions  by  this  act  in  that  behalf  directed  and  required, 
or  for  or  by  reason  of  such  maltster  laying  any  corn  or  grain  in  any 
such  cistern  of  any  greater  depth  in  any  part  thereof  than  40  inches,  or 
for  or  by  reason  of  such  maltster  laying  any  corn  or  grain  in  any  such 
couch  frame  of  any  greater  depth  in  any  part  thereof  than  30  inches, 
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if  suoli  couoL.  frame,  as  the  same  sliall have  been  used  and  oonstmoted       is.  Mall. 
at  and_ immediately  before  the  passing  of  this  act,  shall  not  be  of  suffi- 


cient size  to  contain  the  corn  or  grain  emptied  from  the  cistern,  with-  ^  *  ^  '^^°'  *'  "■  ^'^' 
out  the  same  being  laid  therein  a  greater  depth  than  30  inches,  and 
such  couch  frame  cannot,  without  enlarging  such  malthouse,  or  other 
cause  shown  to  the  satisfaction  of  the  commissioners  of  excise  in  Eng- 
land, or  the  commissioner  or  commissioners  and  assistant  commissioners 
of  excise  in  Scotland  or  Ireland,  be  made  of  such  sufficient  size  as 
aforesaid,  (such  cause  and  satisfaction  being  stated  in  the  certificate  of 
the  supervisor  hereinbefore  mentioned);  subject  nevertheless,  in  all 
other  respects,  to  the  several  rules,  regulations,  and  provisions  by  this 
act  imposed. 

But,  by  the  11  Geo.  4,  c.  17,  s.  3,  it  is  enacted,  that  it  shall  be  iiGeo,  4,c.  I7,s.  3. 
lawful  for  any  maltster  or  maker  of  malt,  with  the  approbation  of  the  Cistern  and  couch 
commissioners  of  excise,  and  under  such  regulations  as  the  said  com-  uTe™," alttough 
missioners  shall  order  and  direct,  to  make  use  of  any  cistern  which  not  constmcted  in 
shall  have  been  made  and  constructed  and  in  use  before  the  passing  of  ?'^S^^''  '^'''^"'^'i 
the  said  recited  act,  notwithstanding  such  cistern  shall  not  have  a.    ^ 
clear  open  space  of  48  inches  at  the  least  above  every  part  of  such 
cistern,  so  that  there  be  sufficient  head-room  and  light  and  means  to 
enable  the  officers  of  excise  safely  and  conveniently  to  have  access  to 
and  to  gauge  the  corn  and  grain  contained  in  every  part  of  such  cis- 
tern ;  and  the  certificate  in  and  by  the  said  act  required  shall,  with 
such  approbation  as  aforesaid,  be  granted  for  the  use  of  such  cistern, 
and  for  any  maltster  or  maker  of  malt,  under  such  approbation  and 
regulations  as  aforesaid,  to  make  use  of  any  couch  frame  made  and 
constructed  before  the  passing  of  the  said  recited  act,  notwithstanding 
such  couch  frame  shall  not  have  three  sides  thereof  permanently  made 
or  constructed,  provided  that  the  moveable  sides  of  such  couch  shall 
be  made  with  boards  or  planks  of  the  substance  of  two  inches  in  thick- 
ness at  the  least  and  supported  on  the  outside  in  every  part  thereof, 
so  that  the  frame  retain  the  same  dimensions  in  every  part  when  filled 
with  grain  as  when  empty. 

The  7   &  8  Geo.  4,  c.  52,  enacts,  by  s.  7,  that  it  shall  be  lawful  for  7  &  s  Geo.  4,  c.  52, 
any  officer  of  excise,  and  any  person  or  persons  in  his  aid  or  assist-  ri«!,»™''™t'      * 

i  i-  -i.!.       1,         ■    T.J.         J         i  i       •    i.  J  ■  Officers  may  enter 

ance,  at  any  time,  either  by  night  or  day,  to  enter  into  and  remain  so  buildings  used  by 
long  as  such  officer  may  think  fit,  for  the  purposes  hereinafter  men-  maltsters,  gauge 
tioned,  in  any  building  or  place  belonging  to  or  used  by  any  maltster  or  take'ac'count'"(!rc. 
maker  of  malt  for  the  making  or  keeping  of  malt,  or  for  the  keeping  of 
corn  or  grain  to  be  made  or  making  into  malt,  and  to  guage  all  vessels 
and  utensils  therein  used  by  any  such  maltster  or  maker  of  malt  for  the 
wetting  or  steeping  of  corn  or  grain  to  be  made  into  malt,  and  to  ex- 
amine, guage,  or  measure,  and  take  account  of  all  corn  or  graia  in  any 
such  building  or  place,  whether  such  corn  or  grain  shall  be  in  a  state 
of  operation  for  the  making  of  malt  or  otherwise,  and  also  of  all  malt 
that  shall  be  in  any  such  building  or  place ;  and  it  shall  be  lawful  for 
such  officer,  and  he  is  hereby  authorized  and  required,  to  charge  the 
duty  imposed  by  any  act  or  acts  relating  to  the  revenue  of  excise  on 
malt  upon  all  malt  made,  or  corn  or  grain  making  into  malt,  by  such 
maltster  or  maker  of  malt,  found  therein,  and  of  such  account  and 
charge  of  duty  to  make  a  return  or  report  in  writing  to  the  commis- 
sioners of  excise,  or  to  the  commissioner  or  commissioners  and  assis- 
tant commissioners  of  excise  in  Scotland  or  Ireland,  or  to  such  person 
as  the  commissioners  of  excise,  or  the  commissioner  or  commissioners 
and  assistant  commissioners  of  excise  in  Scotland  and  Ireland  respec- 
tively, may  direct ;  such  officer,  in  all  cases  where  the  minutes  of  the 
entries  made  by  him  in  taking  such  account  shall  not  appear  on  the 
book  or  paper  called  the  specimen  left  at  the  entered  premises  of  such 
maltster  or  maker  of  malt,  giving  (if  demand  be  made  thereof  in 
writing  at  the  time  of  taking  such  account)  a  true  copy  of  such  charge, 
in  writing  under  his  hand,  to  such  maltster  or  maker  of  malt ;  and  any 
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llGeo.  4,  c.ir,s.4. 
Officer  of  excise 
to  give  a  copy  of 
his  charge,  if  de- 
manded at  any 
time  by  the 
maltster. 


Specimen  to  be 
kept  by  officers  on 
premises  of  malt- 
sters, and  not  to 
be  removed  or 
destroyed,  or  en- 
tries therein 
obliterated. 


1  Vict.  c.  49,  s.  11. 
Officer  to  enter  on 
the  specimen  the 
number  of  bushels 
charged  on  each 
steeping. 


suoli  return  or  report  of  sucli  officer  as  aforesaid  shall  be  and  shall  be 
taken  to  be  a  charge  of  such  duty  upon  the  maltster  or  maker  of 
malt. 

By  the  11  Geo.  4,  c.  17,  s.  4,  That  every  officer  of  the  excise  who 
shall  take  an  account  of  and  charge  the  duty  of  excise  on  any  coi-n  or 
grain  making  into  malt  at  the  malthouse  or  premises  of  any  maltster 
or  maker  of  malt,  and  make  a  return  thereof  to  the  commissioners  of 
excise,  under  the  powers  and  directions  of  the  said  recited  act,  shaUin 
all  cases  when  the  minutes  of  the  entries  made  by  him  in  taking  such 
account  shall  not  appear  on  the  book  or  paper  called  the  specimen 
paper,  loft  at  the  premises  of  the  maltster  or  maker  of  malt,  giye  a  true 
copy  of  such  charge  in  writing' under  his  hand  to  the  malster  whose 
corn  or  grain  making  into  malt  shall  be  so  charged,  if  such  copy  shall 
be  demanded  in  writing  by  or  on  behalf  of  such  maltster  or  maker  of 
malt,  notwithstanding  such  demand  may  not  be  made  at  the  time  of 
taking  such  account. 

By  the  7  &  8  Geo.  4,  c.  52,  s.  S,  That  the  supervisor  or  surveyor 
of  excise  in  whose  district  or  division  any  maltster  or  maker  of  malt 
shall  be,  or  the  officer  of  excise  under  whose  survey  such  maltster  or 
maker  of  malt  shall  be,  may  leave  and  deposit  in  some  conspicuous  and 
open  part  of  some  buUding  or  place.entered  by  such  maltster  or  maker 
of  malt  a  certain  book  or  paper  called  a  specimen,  for  recording  therein 
minutes  of  the  entiies  made  by  the  officers  respectively  who  survey  the 
premises  of  such  maltster  or  maker  of  malt  in  the  books  of  such  officers, 
of  the  state  of  the  manufactory,  and  of  the  accounts  and  particulars  of 
the  survey  thereof  at  any  time  taken  by  such  officei's  respectively,  and 
the  names  and  minutes  of  survey  and  observations  of  any  other  officer 
who  may  visit  or  inspect  such  entered  premises ;  and  every  officer  of 
excise  shall  at  all  times  have  free  access  to  such  book  or  paper,  with 
liberty  and  power  to  remove  or  take  away  the  same,  leaving  a  new 
book  or  paper,  for  the  like  purpose  as  aforesaid,  in  lieu  thereof; 
and  if  any  maltster  or  maker  of  malt,  or  other  person,  not  being 
an  officer  of  excise,  shall  remove  or  take  away  ol-  shall  conceal  or 
withhold  any  such  book  or  paper,  or  shall  damage  or  destroy  the 
same,  or  alter,  deface,  or  obliterate  any  entry  therein,  or  shall  make 
any  entry  therein,  every  such  maltster  or  maker  of  malt,  or  other 
person,  so  offending,  shall  for  every  such  offence  forfeit  and  lose  the 
sum  of  200?. 

And  by  the  1  Vict.  c.  49,  s.  11,  it  is  enacted,  that  every  officer  of 
excise  surveying  any  maltster  or  maker  of  malt  shall  in  respect  of 
every  wetting  or  steeping  of  corn  or  grain  to  be  made  into  malt,  at  his 
next  visit  after  the  quantity  of  com  or  grain  so  wetted  or  steeped  shall 
have  been  dried  off  into  malt  and  removed  from  the  kiln,  enter  on  the 
specimen  the  number  of  bushels  of  malt  with  which  the  maltster  or 
maker  of  malt  shall  be  chargeable  on  such  wetting  or  steeping,  accord- 
ing to  the  best  gauge  at  any  time  had  on  such  com  or  grain,  showing 
in  such  entry  whether  such  charge  has  arisen  from  the  cistern  or 
couch  or  the  floor  or  kiln  (o). 


(a)  Proof  of  malt  not  having  re- 
quired so  long  a  space  of  time  in 
working,  and  passing  throngli  the 
floors  from  the  cistern  to  the  kiln,  as 
it  had  been  entered  as  having  taken 
for  that  purpose,  will,  in  some  cases, 
be  considered  prima  fade  evidence  of 
fraud ;  and  duties  are  recoverable  for 
the  amount  of  so  much  grain  malted 
as  would  be  commensurate  with  such 
excess  of  time,  as  if  so  much  of  the 
duty  were  in  arrear. 

The  average  number  of  days  neces- 


sary for  working  the  grain  intended 
for  malt  between  the  steeping  jSind 
drying  is  computed  by  the  excise  at 
sixteen.  Excise  books  transcribed 
from  the  maltster's  specimen  paper 
are  admissible  evidence  against  him, 
without  calling  the  officers  to  sub- 
stantiate them  ;  and  that  although 
they  should  be  charged  to  he  fraudu- 
lent and  collusive,  without  proof  of 
their  being  so.  If  the  jury  find  a 
verdict  for  a  sum  certain,  according  to 
a  calculation  whioh  does  not  warrant 
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By  tlie  7  &  8  Geo.  4,  c.  52,  s.  9,  That  if  any  maltster  or  maker  of      13.  Malt. 
malt,  or  other  person,  shall  resist,  oppose,  molest,  obstruct,  or  hinder 


any  ofilcer  of  excise,  or  any  person  employed  in  the  revenue  of  excise,  Penalty  on  ob- 
or  acting  in  the  aid  and  assistance  of  any  officer  or  person  so  employed,  of  exS.'OT'pcr- 
in  the  due  execution  of  his  office  or  duty,  or  in  the  execution  of  any  sons  acting  in 
of  the  powers  or  authorities  by  this  act  given  or  granted  to  such  officer  *''^"'  *''l- 
or  person  so  employed,  every  maltster  or  maker  of  malt,  or  other  per- 
son, so  offending,  shaU.  for  every  such  offence  forfeit  and  lose  the  sum 
of  300?. 

Sections  from  10  to  19,  each  inclusive,  respecting  "barley  books," 
are  repealed  by  the  11  Geo.  4,  c.  17,  s.  5. 

By  11  Geo.  4,  c.  17,  s.  7,  every  maltster  or  maker  of  malt,  before    11  goo.  4,  u.  17, 
beginning  to  wet  or  steep  any  corn  or  grain  to  be  made  into  malt,  shall  s.  Y. 

give  to  the  officer  of  excise  under  whose  survey  such  maltster  or  maker  hours' notice  to  ba 
of  malt  shall  then  be,  24  hours'  notice  at  least  in  writing,  if  the  malt-  given  of  wotting 
house  of  such  maltster  or  maker  of  malt  shall  be  situated  in  any  city,  J'"™  *'  tt™'t'd  in 
or  any  market  town,  or  in  the  suburbs  thereof,  and  if  such  malthouse  a  city 'or  market 
shall  not  be  so  situated,  48  hours'  notice  at  least  in  writing  of  the  town,  and  forty- 
day  and  particular  hour  of  the  day  when  such  maltster  or  maker  of  olfSthereTar 
malt  intends  to  wot  or  steep  corn  or  grain  to  be  made  into  malt ;  and 
if  any  maltster  or  maker  of  malt  shall  begin  to  wet  or  steep  any  corn 
or  grain  to  be  made  into  malt  without  giving  such  notice  as  aforesaid, 
or  shall  wet  or  steep  any  corn  or"  grain  to  be  made  into  malt  before  the 
particular  hour  specified  in  such  notice,  every  maltster  or  maker  of  malt 
so  offending  shall  for  every  such  oifenoe  forfeit  and  lose  the  sum  of 
lOOi!.  ;  and  in  case  any  maltster  or  maker  of  malt  shall  not,  pursuant  to 
any  such  notice  as  aforesaid,  begin  to  wet  or  steep  the  corn  or  grain 
mentioned  in  such  notice,  and  cover  the  whole  thereof  with  water,  at 
the  day  and  hour  mentioned  in  such  notice,  or  before  the  expiration  of 
three  hours  from  the  hour  mentioned  in  such  notice,  every  such  notice 
shall  be  and  is  hereby  declared  to  be  null  and  void. 

The  7  &  8  Geo.  4,  c.  52,  s.  21,  is  repealed  by  s.  .34  of  23  &  24  Vict.  Maltster  to  begin 
c.  113,  s.  22  of  which  enacts  that  no  maltster  shall  begin  to  wet  or  to stoepouly 

.  •     J.     1,  J     -    A  ij.     J,  atT       i-  ±1  between  7  oclock 

steep  any  corn  or  gram  to  be  made  into  malt  at  any  other  time  than  a.m.  and  5  o'clock 
between  the  hours  of  7  o'clock  in  the  morning  and  5  o'clock  in  the  p.m. 
afternoon,  and  if  the  time  specified  in  the  notice  of  intention  to  wet  or 
steep  be  later  than  3  o'clock  in  the  afternoon,  the  corn  or  grain  shall 
be  covered  with  water  within  one  hour  from  the  time  so  specified. 

The  provision  contained  in  7  &  8  Geo.  4,  o.  52,  s.  22,  that  maltsters 
giving  notice  to  steep  for  sixty-five  hours,  shall  begin  to  wet  between 
8  in  the  evening  and  11  at  night,  is  repealed  by  the  11  Geo.  4,  c.  17, 
s.  9. 

11  Geo.  4,  c.  17,  s.  13,  That  every  maltster  or  maker  of  malt  shall  con-    n  Goo,  i,  e.  17, 
tinue  the  corn  or  grain  by  him  or  her  wet  or  steeped  in  the  cistern,  to  bo  Maltster  to  keep 
made  into  malt,  covered  with  water  for  a  space  of  time  not  less  than  40  the  grain  in  the 
hours  from  the  time  of  such  corn  or  grain  being  first  wet  or  steeped ;  cistern  covered 
and  if  any  maltster  or  maker  of  malt  shall  drain  or  draw  off  the  water  least  forty  hours, 
from  any  such  corn  or  grain  before  the  expiration  of  40  hours  from 
the  time  of  such  corn  or  grain  being  first  wet  or  steeped,  every  malt- 
ster or  maker  of  malt  so  offending  shall  for  every  such  offence  forfeit 
and  lose  the  sum  of  100?. 

And  by  11  Geo.  4,  c.  17,  s.  14,  Provided  always,  that  it  shall  bo  Water  may  be 
lawful   for  any  maltster  or  maker  of   malt  to  draw  off  the  water  dSrint'^thT^teep- 
from   any  corn  or   grain    by  him   or   her  wet   or   steeped   in   the  me,  on  due  notice 
cistern,  to  be  made  into  malt,  once  during  the  time  such  corn  or  grain  having  been  given, 

'  ~~  •       ',     7'         '. 

the  amount,  it  is  a  ground  for  a  new      a  notice  is  required  from  a  maltster  to 

trial.      (Sex  v.  Grimwood,  1  Price,  an    officer  of   excise,    the  time  for 

369. )  giving  it  shall  be  the  same  as  when 

(a)  In  all  cases  within  7  &  8  Geo.  4,  the  malthouse  is  situate  in  a  city  or 

c.  52,  and  11  Geo.  i,  c.  17,  in  which  market  town.     1  Vict.  c.  49,  s.  2. 
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provided  tlie  com 
be  again  covered 
within  an  hour. 


Excise, 

shaE  be  continued  in  steep,  althpugli  tlie  same  shall  not  then  have  been 
covered  with,  -water  for  the  space  of  40  hours,  without  any  penalty 
being  incurred  for  so  doing,  provided  that  such  maltster  or  maker  of 
malt  shall,  in  the  notice  by  him  or  her  given  of  his  or  her  intentioji  to 
wet  or  steep  corn  or  grain  to  be  made  into  malt,  by  this  act  required, 
express  his  or  her  intention  to  drain  or  draw  off  the  water  from  such 
corn  or  grain  as  aforesaid,  and  the  particular  day  and  hour  of  the  day, 
between  the  hours  of  8  of  the  clock  in  the  morning  and  2  of  the  clock 
in  the  afternoon,  when  such  maltster  or  maker  of  malt  shall  intend  so 
to  do ;  provided  always,  that  such  corn  or  grain  be  again  completely 
covered  with  water  before  the  expiration  of  one  hour  from  the  time 
of  the  water  being  begun  to  be  drained  or  drawn  off  as  aforesaid ; 
any  thing  in  the  said  recited  act  or  this  act  to  the  contrary  notwith- 


7  &  8  Geo.  4,  0.  52, 

8.  26. 
No  com  to  be 
added  to  that  in 
steep  after  tlie 
acnount  lias  been 
taken,  under 
penalty  of  2001. 
Com  to  be 
emptied  only  be- 
tween seven  in 
the  morning  and 
four  in  tbe  after- 
noon, under 
penalty  of  lOOi. 


Penalty  on  taking 
com  out  of  any 
cistern  within 
ninety-six  hours 
of  the  last  empty- 
ing of  any  cistern 
under  the  same 
roof,  2U0(. 


Proviso. 


Penalty  on  so 
conveying  com 
from  cistern  that 
it  cannot  be 
gauged  in  couch 
frame,  20l)(. 

Penalty  on  tread- 
ing or  forcing  to- 
gether corn  in  the 
cistern  or  couch 
frame. 


1  Vict.  c.  49,  B.  5. 


By  the  7  &  8  Geo.  4,  c.  52,  s.  26,  That  if  any  maltster  or  maker 
of  malt  shall  add  any  corn  or  grain  to  the  corn  or  grain  wet  or 
steeped  in  any  cistern  to  be  made  into  malt  after  the  ofB.cer  of  excise 
shall  have  taken  an  account  thereof,  every  maltster  or  maker  of  malt 
so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of 
200Z. 

Sect.  27.  That  it  shall  not  be  lawful  for  any  maltster  or  maker  of 
malt  to  emp<y  or  take  any  corn  or  grain  from  or  out  of  the  cistern  at 
any  other  time  than  between  the  hours  of  7  of  the  clock  in  the  morn- 
ing and  4  of  the  clock  in  the  afternoon ;  and  if  any  maltster  or  maker 
of  malt  shall  empty  or  take  any  corn  or  grain  from  or  out  of  the  cistern 
at  any  other  time  than  aforesaid,  every  maltster  or  maker  of  malt 
so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of 
100?. 

Sect.  30.  That  it  shall  not  be  lawful  for  any  maltster  or  maker  of 
m  alt  to  empty  or  take  any  corn  or  grain  from  or  out  of  any  cistern  in 
any  building  or  place,  or  in  any  buildings  or  places,  having  the  same 
roof  or  any  internal  communication  between  them,  until  the  expira- 
tion of  96  hours  from  the  time  of  the  last  preceding  emptying  or 
taking  of  corn  or  grain  from  or  out  of  any  cistern  therein  ;  and  if  any 
maltster  or  maker  of  malt  shall  empty  or  take  any  corn  or  grain  from 
or  out  of  any  such  cistern  until  the  expiration  of  such  time  as  last 
aforesaid,  every  maltster  or  maker  of  malt  so  offending  shall  for  every 
such  offence  forfeit  and  lose  the  sum  of  200?. :  Provided  always,  that 
such  maltster  or  maker  of  malt  shall  not  be  liable  to  any  such  penalty 
as  last  aforesaid  for  or  by  reason  of  his  or  her  emptying  or  taking  any 
corn  or  grain  from  or  out  of  any  cistern  as  aforesaid  before  the  expira- 
tion of  such  96  hours,  if  such  corn  or  grain  be  so  emptied  or  taken  out 
on  the  day  on  which  such  96  hours  shall  expire,  and  not  before  7  of 
the  clock  of  the  morning  of  such  day. 

Sect.  31.  That  if  any  maltster  or  maker  of  malt  shall  take  or  convey 
away  from  the  cistern  any  corn  or  grain  making  into  malt,  so  that  no 
gauge  thereof  can  be  taken  by  the  officer  of  excise  in  the  couch  frame, 
every  maltster  or  maker  of  malt  so  offending  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  200?. 

Sect.  33,  That  if  any  maltster  or  maker  of  malt  shall  tread  or  force 
together  any  com  or  grain  making  into  malt  in  the  cistern  or  couch 
frame,  or  if  any  corn  or  grain  making  into  malt  shall  be  found  in  any 
cistern  or  couch  frame  so  hard,  close,  and  compact  as  it  could  not 
have  been  unless  the  same  had  by  some  means  or  other  been  trodden 
or  forced  together  therein,  every  maltster  or  maker  of  malt  who  shaU 
tread  or  force  together  such  corn  or  grain  as  aforesaid,  or  in  whose 
cistern  or  couch  frame  such  coA  or  grain  shall  be  found  so  hard, 
close,  and  compact  as  aforesaid,  shall  for  every  such  offence  forfeit 
and  lose  the  sum  of  100?. 

Sect.  34  is  repealed  by  1  Vict.  c.  49,  s.  3,  which  enacts,  by 

Sect.  5,  that  when  any  officer  of  excise  shaU  suspect  that  the  com 
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or  grain  making  into  malt  in  any  cistern  or  coucli  frame  lias  been       13.  Malt. 
trodden  or  forced  together,  or  that  the  corn  or  grain  so  m.aking  into 


malt  therein  is  so  hard,  cloSe,  and  compact,  as  it  could  not  have  been  q^^"'-  °i^'  ^•.^• 

unless  the  same  had  been  by  some  means  or  other  trodden  or  forced  suspecting  any  ° 

together  in  such  cistern  or  couch  frame,  it  shall  be  lawful  for  such  officer  cistern  or  couch 

to  direct  the  maltster  or  mater  of  malt,  or  his  workmen  and  servants,  forced  together 

to  throw  all  such  corn  or  grain  from  and  out  of  the  cistern  or  couch  may  have  the  same 

frame,  and  for  such  officer,  and  any  person  or  persons  in  his  aid  or  t"™^^  o"t  and 

assistance,  which  aid  and  assistance  the  maltster  or  his  workmen  and 

servants  shall  also  give  if  required,  to  return  all  such  corn  or  grain 

into  the  cistern  or  couch  from  which  the  same  shall  have  been  thrown, 

and  to  lay  the  whole  of  such  corn  or  grain  level  again  in  such  cistern 

or  couch ;  and  if  any  increase  shall  be  found  in  the  gauge  or  quantity  of  what  increase  to 

such  corn  or  grain,  after  being  returned  into  and  laid  level  again  in  ^?  deemed  ccnciu- 

the  cistern  or  couch  frame,  over  and  above  the  former  gauge  taken  treading  or  forcing 

before  the  same  was  thrown  out,  in  any  greater  proportions  than  those  together. 

of  5  bushels  in  every  100  bushels  previously  to  such  corn  or   grain 

having  been  emptied  8  hours  from  the  cistern,  or  6  bushels  in  every  100 

bushels  if  such  corn  or  grain  shall  have  been  emptied  from  the  cistern 

8  hours,  and  not  emptied  16  hours,  or  Y  bushels  in  every  100  bushels 

if  such  corn  or  grain  shall  have  been  emptied  from  the  cistern  16  hours 

or  upwards,  the  increase  so  respectively  found  as  aforesaid  shall  be 

deem.ed  conclusive  evidence  of  such  corn  or  grain  having  been  trodden 

or  forced  together,  and  the  court  or  justic^  before  whom  such  evidence 

shall  be  given  shall  thereupon  convict  the  maltster  or  maker  of  malt 

in  the  penalty  imposed  by  the  7  &  8  Geo.  4,  c.  52  ;  and  every  maltster  or 

maker  of  malt  who,  or  whose  servants  or  workmen  shall,  when  directed 

by  any  officer  of  excise,  refuse  to  throw  out  any  corn  or  grain  making 

into  malt  from  any  cistern  or  couch,  or  to  aid  or  assist,  if  required  so 

to  do,  in  returning  the  same  into  the  cistern  or  couch  from  which  the 

same  shall  have  been  thrown,  shall  forfeit  lOOZ.  :    Provided  always, 

that  it  shall  be  lawful  to  prove  by  any  other  or  different  evidence  that 

such  corn  or  grain  had  been  trodden  or  forced  together. 

By  the  7  &  8  Geo.  4,  c.  52,  s.  36,  That  it  shall  not  be  lawful  for  any  No  malteter  to 
maltster  or  maker  of  malt  at  one  and  the  same  time  to  have  more  than  g^™f,'^°^°  ^nchid- 
5  floors  or  quantities  of  corn  or  grain  making  into  malt,  in  the  couch  ing  the  couch 
frame,  or  on  the  floor  or  kiln,  or  all  or  any  of  them,  wetted  or  steeped  frame  and  kiln, 
in  and  arising  from,  or  pretended  to  have  been  wetted  or  steeped  in  or"™"  or  more™' 
and  to  have  arisen  from,  or  denoted  by  its  place  of  deposit  in  the  malt-  cisterns  emptied 
house  to  have  been  wetted  or  steeped  in  and  to  have  arisen  from  one  mto  the  same 

T  ,-,  .   ,  ^       .    .  ..,..  T,T      couch frame.under 

and  the  same  cistern,  or  one  or  more  cisterns  emptied  into  one  and  the  penalty  of  200!. 
same  couch  frame ;    and  if  any  maltster  or  maker  of  malt  shall  at  one 
and  the  same  time  have  more  than  5  floors  or  quantities  of  com  or 
g-rain  making  into  malt  as  aforesaid,  every  maltster  or  maker  of  malt 
so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  200Z. 
Provided  alway^,  that  nothing  hereinbefore  contained  shall  extend,  or  Floors  may  be 
be  deemed  or  construed  to  extend,  to  subject  any  maltster  or  maker  of  <ii-"ded  for  work- 
malt  to  the  said  last-mentioned  penalty  for  or  by  reason  of  his  or  her  j.^|  oldest  one'for 
separating  or  dividing  any  one  or  more  of  his  or  her  floors  or  quantities  carrying  to  the 
of  corn  or  grain  making  into  malt,  either  into  two  or  more  pieces,  for  '''^■ 
the  purpose  of  working  such  pieces  separately  and  apart  from  each 
other,  in  the  same  malthouse  in  which  such  floors  or  quantities  of  corn 
or  grain  making  into  malt  respectively  shall  have  been  wet  or  steeped, 
or  for  or  by  reason  of  any  such  maltster  or  maker  of  malt  separating 
or  dividing  the  oldest  of  his  or  her  floors  or  quantities  of  corn  or  grain 
making  into  malt,  for  the  sole  purpose  of  removing  the  same  to  the 
kiln  to  be  immediately  dried  thereon. 

The  1  Vict.  c.  49,  s.  10,  reciting  the  last  section,  enacts,  that  no  1  Vict.  0.  49,  s.  10. 
maltster  or  maker  of  malt  shall  incur  or  be  subject  to  the  said  penalty  '^^flgoJ'a'^jS^iu"^ 
for  or  by  reason  of  his  having  at  the  same  time  6  floors  or  quan-  j^^  the  couch  and 
titles  of  corn  or  grain  making  into  malt  in  the  couch  frame  or  on  the  kiln,  in  operation 

at  the  same  time. 
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13.  Malt.       floor  or  kiln,  or  all  or  any  of  them,  wetted  or  steeped,  in  and  arising 
from  one  and  the  same  cistern,  or  from  one  or  more  cisterns  emptied 
7  is  8  Geo.  4,  c.  52.  iato  one  and  the  same  couch  frame. 

Floors  to  be  in  By  the  7  &  8  Geo.  4,  c.  52,  s.  37,  That  every  maltster  or  maker  of 

leveUed  andlaidiu  iQ.alt  shall  deposit  and  leave  all  such  floors  or  quantities  of  corn  or  graia 
succession,  accord-  makuig  into  malt,  so  that  the  sides  or  outward  edges  thereof  shall  be 
ing  to  seniority  of  j^  straight  lines,  and  shall  level  and  lay  the  same  in  regular  succession 
of  iwi.   "^  ^  one  before  the  other,  according  to  the  seniority  in  age  of  such  floors  or 

quantities  of  corn  or  grain  making  into  malt  upon  the  floor  or  floors  of 
the  malthouse  of  such  maltster  or  maker  of  malt ;  and  if  any  maltster 
or  maker  of  malt  shall  not  deposit  and  leave  any  such  floor  or  quantity 
of  corn  or  grain  making  into  malt  so  as  aforesaid,  or  if  the  maltster  or 
maker  of  malt,  or  any  of  his  servants,  being  present  at  the  survey 
thereof  by  any  ofiicer,  shall  not,  on  the  request  of  such  ofiioer,  forth- 
with put  the  sides  or  outward  edges  of  any  floor  or  quantity  of 
corn  or  grain  making  into  malt  in  straight  lines,  or  shall  not  level 
or  lay  the  same  as  aforesaid,  every  maltster  or  maker  of  malt  so 
offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  100^. 
11  Geo.  4,  c.  ii,  s.  By  the  11  Geo.  4,  c.  17,  s.  19,  That  nothing  in  the  said  act  (a) 
■''-  contained  shall  extend  or  be  construed  to  extend  to  render  liable  any 

outward  edges'  of  °  Bialtster  or  maker  of  malt  to  any  penalty  by  the  said  act  imposed  for  ■ 
the  floor  not  being  not  putting  or  placing  the  sides  or  outward  edges  of  any  floor,  or  any 
in  straight  lines,  if  quantity  of  corn  or  grain  niaking  into  malt,  in  straight  lines,  as  re- 
convenientiy  °   "   quired  by  the  said  recited  act,  so  that  all  such  floors  or  quantities  of 
gauged.  corn  or  grain  making  into  malt  shall  be  deposited  and  left  and  placed 

in  such  form  that  they  may  be  conveniently  gauged,  and  that  they  be 
levelled  as  required  by  the  said  recited  act. 
Penalty  on  mixing      By  the  7  &  8  Geo.  4,  c.  52,  8.  38,  That  if  any  maltster  or  maker  of 
corn  of  diHoreut    malt  shall  mix,  either  on  the  floor  or  on  the  kiln,  any  corn  or  grain 
Bteepmgs  (6).         ^£  ^^^  Wetting  or  steeping,  with  or  amongst  any  corn  or  grain  of 
another  or  different  wetting  or  steeping,  eveiy  maltster  or  maker  of 
malt  so  offending  shall  for  every  such  offence  forfeit  and  lose  the  sum 
of  200Z. 
Penaltyonwetting      Sect.  39.  That  if  any  maltster  or  maker  of  malt  shall  wet,  water, 
or  damping  malt    sprinkle,  or  damp  any  malt  after  the  same  shall  have  been  taken  or 
thtkSi^^"^™™     thrown  off  the  kiln,  and  before  such  malt  shaU  be  delivered  into  the 
custody  or  possession  of  the  brewer  or  other  person  who  shall  have 
purchased  the  same,  every  maltster  or  maker  of  malt  so  offending  shall 
for  every  such  offence  forfeit  and  lose  the  sum  of  1001. 
Penalty  on  fraudu-      Sect.  40.  That  if  any  maltster  or  maker  of  malt,  or  other  person, 
leutiy  depositing,   gjiall  fraudulently  deposit,  conceal,  or  convey  away  from  the  sight  of 
conveying'away     the  officers  of  excise  any  malt,  or  corn  or  grain  mating  into  malt, 
•  malt.  every  maltster  or  maker  of  malt,  or  other  person,  so  offending,  shall 

for  every  such  offence  forfeit  and  lose  the  sum  of  2001. ;  and  all  such 
malt,  or  corn  or  grain  making  into  malt,  so  fraudulently  deposited, 
concealed,  or  conveyed  away  as  aforesaid,  shall  be  forfeited,  and  shall 
and  may  be  seized  by  any  officer  of  excise  (c). 
Penalty  for  remov-      Sect.  41.  That  if  any  maltster  or  maker  of  malt  shall  remove,  carry, 
™g  Of  "receiving     ^j.  ggnd  away  any  malt  from  the  building  or  place  where  the  same  shall 
count tekenOTd    have  been  made,  before  such  malt  shaU.  have  been  taken  an  account  of 
duties  charged.      and  charged  with  duty  by  the  proper  officer  of  excise,  or  if  any  person 
shall  receive  or  have  in  his  or  her  custody  or  possession  any  malt  so 
removed,  carried,  or  sent  away  as  aforesaid,  knowing  the  same  to  have 
been  so  removed,  carried,  or  sent  away,  every  maltster  or  maker  of 
malt,  or  person  so  offending,  shall  for  every  such  offence  forfeit  and 
lose  the  sum  of  2001.  ;  and  all  the  malt  so  removed,  carried,  or  sent 

(a)  The  7  &  8  Geo.  4,  e.  52.  particular  officer  in  proceedings  under 

(6)  As  to  mixing  raw  grain  with  the  above  section  of  the  act.    See  At- 

malt,  see  1  Geo.  1,  st.  2,  c.  2,  s.  13.  tormy-Oeneml  v.  Dyer,  2  C.  &  M.  664. 
(c)  It  is  not  necessary  to  name  any 
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away  as  aforesaid  shall  be  forfeited,  and  shall  and  may  be  seized  by       13.  Malt. 
any  officer  of  excise 


By  the  7  &  8  Geo.  4,  c.  52,  s.  46,  That  if  any  workman,  servant,  7&8Geo.4  o  62. 
or  labourer  employed  by  or  in  the  service  of  any  maltster  or  maker  of  serYant™maliei- 
malt,  shall  maliciously,  and  with  intent  to  injure  such  maltster  or  ously  beginning  to 
maker  of  malt,  begin  to  wet  or  steep  any  com  or  grain  to  be  made  ^ingthe'cistemat 
into  malt  at  any  other  time  than  between  the  hours  of  8  in  the  morn-  illegal  hours,  &c. 
ing  and  '2  in  the  afternoon ;  or  if  any  workman,  servant,  or  labourer 
shall  maliciously,  and  with  such  intent  as  aforesaid,  empty  or  take 
any  corn  or  grain  from  or  out  of  the  cistern  at  any  other  time  than 
between  the  hours  of  7  in  the  morning  and  4  in  the  afternoon ;  or 
shall  maliciously,  and  with  such  intent  as  aforesaid,  wet,  water,  or 
sprinkle  any  com  or  grain  making  into  malt  before  the  expiration  of 
12  days  or  288  hours  after  the  same  shall  have  been  emptied  or  taken 
from  or  out  of  the  cistem,  or  mix,  either  on  the  floor  or  on  the  kiln, 
any  corn  or  grain  of  one  wetting  or  steeping  with  or  amongst  any  com 
or  grain  of  another  or  different  wetting  or  steeping ;  every  such  work- 
man, servant,  or  labourer  shall  and  may,  for  any  such '  offence  as 
aforesaid,  be  arrested  and  conveyed,  by  any  constable  or  other  lawful 
peace  officer,  before  any  one  or  more  of  his  Majesty's  justices  of  the 
peace  for  the  county,  shire,  division,  city,  town,  or  place  wherein  such 
workman,  servant,  or  labourer  shall  be  found ;  and  it  shall  be  lawful 
for  any  such  justice  or  justices  of  the  peace,  on  the  confession  of  the 
party,  or  by  proof  on  the  oath  of  one  or  more  credible  witness  or 
witnesses  made  of  any  such  offence,  to  convict  every  such  workman, 
servant,  or  labourer  so  offending  of  such  offence,  and  upon  such  con- 
viction, by  warrant  or  warrants  under  his  or  their  hand  or  hands,  to 
commit  such  workman,  servant,  or  labourer  to  the  common  gaol  or 
house  of  correction  of  the  county,  shire,  division,  city,  town,  or  place 
in  which  such  conviction  shall  take  place,  for  any  length  of  time  not 
exceeding  12  and  not  less  than  3  months  from  the  day  of  such  com- 
mitment;   and  such  workman,  servant,  or  labourer  shall,   for  and 
during  the  whole  time  for  which  he  or  she  shall  be  committed,  be  kept 
to  hard  labour  in  such  gaol  or  house  of  correction,  and  shall  not, 
under  any  pretence  or  by  reason  of  any  authority  or  order,  be  dis- 
charged therefrom  until  the  expiration  of  the  time  for  which  such 
commitment  shall  have  been  made.     Provided  always,  that  nothing  ifaitster  to  be 
herein  contained  shall  extend  or  be  deemed  or  construed  to  extend  to  liable  to  penalties 
repeal,  alter,  or  affect  any  penalty  or  penalties  on  the  maltster  or  u'^ie^g'^^eSalf  ^' 
maker  of  malt  by  whom  or  in  whose  service  or  premises  any  such  prosecute  such 
workman,  servant,  or  labourer  as  aforesaid  shall  be  employed,  by  ^?™"*  *°  <=™- 
reason  of  any  such  offence  or  offences,  but  that  every  such  maltster  or  obtata  a  certmcate 
maker  of  malt  shall  still  remain  and  continue  liable  to  all  and  singular  thereof,  and  that 
such  penalty  or  penalties,  anything  hereinbefore  contained  to  the  con-  nf,^^^'ont'^^°°'^ 
trary  thereof  notwithstanding ;  unless  such  maltster  or  maker  of  malt 
shall  forthwith  prosecute  such  workman,  servant,  or  labourer  as  afore- 
said to  conviction  as  aforesaid,  and  shall,  before  the  recovery  of  any 
such  penalty,  produce  to  the  commissioners  of  excise  if  in  England,  or 
to  the  commissioner  or  commissioners  and  assistant  commissioners  of 
excise  if  in  Scotland  or  Ireland,  a  certificate  of  such  conviction,  and 
of  the  workman,  servant,  or  labourer  so  convicted  having  suffered  or 
being  in  prison  under  such  sentence,  and  suffering  such  punishment 
as  aforesaid. 

These  provisions  are  extended  to  other  offences  by  11  Geo.  4,  c. 
17,  s.  35. 

Sect.  47  of  the  7  &  8  Geo.  4,  c.  52  is  repealed  by  the  11  Geo.  4,  c. 
17,  s.  28. 

Sect.  52  of  the  7  &  8  Geo.  4,  c.  52,  is  repealed  by  the  11  Geo.  4,  c. 
17,  s.  32. 

Sections  66  to  75  of  7  cfe  8  Geo.  4,  c.  52,  as  to  malt  for  distillation, 
are  virtually  repealed  by  the  18  &  19  Vict.  o.  94.    See  poet. 
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13.  Malt.  7  &  8  Geo.  4,  c.  62,  s.  76.    That  if  any  malt  shall  be  destroyed  or 

damaged  by  fire,  or  shall  perish  or  be  damaged  by  the  casting  away 

,^'  "■  ^^-  of  or  by  any  inevitable  accident  happening  to  any  barge  or  vessel  in 
damage  of  mait°by  'which  Such  malt  shall  be  transporting  or  shall  have  been  transported 
fire  or  water,  jus-  from  any  part  of  the  United  Kingdom  to  any  other  part  thereof,  or  on 
session's'^or*^'^  -  ^^^'^^  ^uch  malt  shall  have  been  put  on  board  for  that  purpose,  it  shall 
missioners  of  "  ^6  lawful  for  the  proprietor  or  proprietors  of  such  malt  to  make  proof 
excise,  upon  proof  of  such  accident,  and  of  the  cause  thereof,  on  the  oath  or  oaths  of  one 
duties  ha?e%*?en  °^'  ^°^®  Credible  witness  or  witnesses,  and  of  the  duty  upon  such  malt 
paid  thereon,  shall  having  been  duly  charged  and  paid  by  the  maltster  or  maker  thereof, 
grantaoertifloate  before  the  justices  of  the  peace,  at  quarter  sessions,  for  the  county, 
damage,  and  shire,  division,  city,  town,  or  place  where  such  malt  shall  have  been 

duties  shall  be       made.  Or  at  or  next  adjoining  to  the  place  where  such  accident  shall 
repaid.  have  taken  place  or  shall  have  been  first  discovered,  or  where  the 

vessel  on  which  such  malt  shall  have  been  loaded  or  put  on  board,  or 
before  the  commissioners  of  excise,  or  any  three  of  them,  who  are 
hereby  i-espeotively  authorised  and  required  to  examine  any  witness 
or  witnesse's  thereupon,  upon  oath  (which  oath  they  are  hereby  respec- 
tively authorised  to  administer),  and  upon  proof  being  made  before 
them  by  such  witness  or  witnesses,  or  by  legal  documents,  that  such 
malt  had  been  entirely  lost  or  totally  destroyed  as  aforesaid,  and  that 
the  duties  thereupon  had  been  duly  charged  and  paid,  to  grant  a 
certificate  thereof,  and  of  the  amount  of  such  duties,  under  their 
respective  hands :  upon  the  production  of  which  certificate  to  the  col- 
lector of  excise  of  the  collection  in  which  such  duties  shall  have  been 
charged,  such  collector  shall  and  he  is  hereby  authorised  and  requii-ed 
to  pay  or  allow  to  the  proprietor  or  proprietors  of  such  malt,  out  of 
the  money  arising  from  any  duties  of  excise  upon  malt  in  his  hands, 
so  much  money  as  the  sum  specified  in  such  certificate  as  aforesaid  for 
such  duties  shall  amount  to ;  or  upon  proof  being  made  as  aforesaid, 
that  the  malt,  though  not  entirely  lost  or  totally  destroyed,  had  been 
damaged  as  aforesaid,  and  that  the  duties  thereupon  had  been  duly 
charged  and  paid,  it  shall  be  lawful  for  such  justices  or  commissioners, 
and  they  are  hereby  respectively  authorised  to  adjudge  and  determine 
the  quantum  of  such  damage,  and  to  grant  a  certificate  of  the  sum  to 
be  repaid  or  allowed  for  or  in  respect  of  such  damage  (such  repayment 
or  allowance  bearing  the  same  proportion  only  to  the  whole  duty 
charged  and  paid  upon  such  malt  so  damaged  as  the  damage  thereof 
shall  bear  to  the  value  of  such  malt  before  it  was  damaged) ;  and  upon 
the  production  of  such  certificate  as  last  aforesaid  to  the  collector  of 
excise  of  the  collection  in  which  such  duties  shall  have  been  charged, 
such  collector  of  excise  shall  and  he  is  hereby  authorised  and  required 
to  repay  or  allow  to  the  proprietor  or  proprietors  of  such  malt  so 
damaged,  out  of  the  money  arising  from  any  duties  of  excise  upon 
malt  in  his  hands,  so  much  money  as  the  sum  specified  in  such  cer- 
tificate as  last  aforesaid  to  be  repaid  or  allowed  shall  amount  unto. 
Notice  to  be  given  H  Greo.  4,  c.  17,  s.  37.  Provided  always,  that  no  person  or  persons 
on  application  for  shall  be  entitled  to  any  relief  under  the  said  recited  act  (7  &  8  Geo.  4, 
maU  dest?oyed°or  °'  ^^)  ^°^'  ^^7  ™^lt  destroyed  or  damaged  by  fire  or  inevitable  accident, 
damaged.  unless  a  notice  in  writing,  describing  the  nature,  cause,  and  extent  of 

such  accident  as  aforesaid,  shall  be  delivered  to  the  commissioners  of 
excise,  or  to  the  supervisor  of  excise  of  the  district  in  which  such  loss 
shall  have  taken  place  or  shall  have  been  first  discovered,  within  14 
days  next  after  the  same  shaU  have  come  to  the  knowledge  of  the 
person  or  persons  claiming  such  relief;  nor  unless  such  person  or 
persons,  or  the  agent  of  such  person  or  persons,  shaU  also  give  or  leave 
notice  in  writing  of  his,  her,  or  their  intention  to  apply  for  such  relief 
with  the  collector  or  supei-visor  of  excise  of  the  collection  or  district 
where  the  quarter  sessions  are  to  be  held  at  which  he,  she,  or  they 
intend  to  apply  for  such  relief,  or  to  the  solicitor  of  excise  for  England,, 
where  such  appHoation  shall  be  intended  to  be  made  to  such  commis- 
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sioners,  10  days  at  tie  least  before  the  beginning  of  suoli  quarter       13.  Malt. 
sessions,  or  before  such,  application  to  the  commissioners ;  nor  unless 


such  person  or  persons  shall  also  apply  for  such  relief  within  4  calendar  "^  ^^  ^^°-  *>  °-  ^^• 
months  after  such  accident  shall  have  come  to  his,  her,  or  their 
knowledge ;  anything  in  this  act,  or  in  any  other  act  or  acts  to  the 
contrary  thereof,  notwithstanding. 

By  the  7  &  8  Geo.  4,  c.  52,  s.  78,   Provided  also,  that  after  such  Decisions  of  jus- 
justices  of  the  peace  or  commissioners  of  excise  shall  have  once  exa-  ^|^'  *°-'  *°  ""^ 
mined  and  ascertained  such  loss  or  damage,  their  decision  thereon 
shall  be  final. 

Sect.  79.  That  all  malt  and  corn  or  grain,  and  all  vessels  and  uten-  All  malt,  utensils, 
sils  for  the  making  or  keeping  of  malt,  in  the  custody  or  possession  of  ™d  'cesseis,  to  be 

■L         li  i.  1  p         ij  •      ji  i_    T  ''         ■*-     ■  /.  subject  to  arrears 

such  maltster  or  maker  01  malt,  or  m  the  custody  or  possession  01  any  of  duty,  penalties, 
other  person  or  persons  to  the  use  of  or  in  trust  for  such  maltster  or  and  forfeitures, 
maker  of  malt,  shall  be  and  remain  subject  and  liable  to,  and  the  same 
are  hereby  made  chargeable  with,  all  the  duties  of  excise  on  malt 
which  dvuing  the  time  of  any  such  custody  or  possession  shall  have 
been  charged  or  shall  become  chargeable  upon  or  be  in  arrear  or  owing 
from  or  by  such  maltster  or  maker  of  malt  for  or  in  respect  of  any 
malt  by  him  or  her  made  during  such  time  as  aforesaid,  and  shall  also 
be  and  remain  subject  and  liable  to  all  penalties  and  forfeitures  which 
during  any  such  custody  or  possession  shall  have  been  incurred  by 
such  maltster  or  maker  of  malt  for  any  offences  by  such  maltster  or 
maker  of  malt  committed  against  this  act  or  any  acts  relating  to  the 
revenue  of  excise ;  and  all  such  malt  and  corn  or  grain,  and  all  such 
vessels  and  utensils  as  aforesaid,  shall  be  and  remain  subject  and  liable 
to  all  such  duties,  penalties,  and  forfeitures,  into  whose  hands  soever 
the  same  shall  afterwards  come,  or  by  what  conveyance  or  title  what- 
soever the  same  shall  be  claimed ;  and  it  shall  be  lawful  in  all  such 
cases  to  levy  thereupon  such  duties,  penalties,  and  forfeitures,  and  to 
use  such  proceedings  for  the  recovery  or  enforcement  of  such  duties, 
penalties,  and  forfeitures  respectively,  as  may  la-wfuUy  be  done  in 
cases  where  the  debtors  or  offenders  are  the  true  and  lawful  owners  of 
such  goods,  utensils,  or  vessels. 

Sect.  80.  That  all  laws,  powers,  authorities,  rules,  regulations,  re-  Former  regula- 
strictions,  exceptions,  provisions,  clauses,  matters,  and  things,  provided  tions  inconsistent 

n  J.'       J-  t  i-i  L         ■  Til     T,  J        with  tbis  act 

for  or  contained  m  any  act  or  acts  m  iorce  at  or  immediately  before  repealed, 
the  commencement  of  this  act,  relating  to  the  revenue  of  excise  on 
malt  made  in  any  part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  relating  to  permits  for  the  removal  of  malt,  or  to  any  matter 
or  thing  expressly  provided  for  by  this  act,  which  is  or  are  repugnant 
to  or  inconsistent  with  the  several  matters,  clauses,  provisions,  and 
regulations  of  this  act,  or  any  of  them,  shall  be  and  the  same  are 
hereby  respectively  from  the  said  10th  day  of  October,  1827,  repealed, 
and  shall  after  that  day  be  no  longer  put  in  force  or  observed  in  any 
part  of  the  United  Kingdom,  save  and  except  as  to  the  recovery  of 
any  penalty  or  forfeiture  before  that  day  incurred  under  or  by  virtue 
of  any  act  or  acts,  or  any  part  or  parts  of  any  act  or  acts  by  this  act 
repealed  as  aforesaid. 

Sect.  81.  That  all  fines,  penalties,  and  forfeitures  imposed  by  this  Fines,  penalties, 
act  shall  be  sued  for,  recovered,  levied,  mitigated,  and  distributed  ?°?  forfeitures, 
(except  where  other  provisions  are  by  this  act  specially  made  in  such  mitigated,  and ' 
behalf)  by  such  ways,  means,  methods,  and  in  such  manner,  in  Great  distributed  as  by 
Britain  and  Ireland  respectively,  as  any  fine,  penalty,  or  forfeiture  '"'™^'  ^'^^■ 
imposed  by  any  act  or  acts  relating  to  the  revenue  of  excise  in  Great 
Britain  and  Ireland  respectively  may  be  sued  for,  recovered,  levied, 
mitigated,  and  distributed. 

Sect.  82.  That  this  act  shall  extend  and  be  deemed  and  construed  ^ot  to  exteM  to 
to  extend  to  the  whole  of  the  United  Kingdom  of  Great  Britain  and  ^q^.  ""        ™°" 
Ireland,  except  as  to  the  several  rules,  regulations,  and  provisions 
specially  provided  for  by  this  act  in  respect  of  brewers  of  beer  for 
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13.  Mall.       sale  in  Ireland,  wMoli  shall  extend  to  Ireland  only,  and  tlie  condi- 
-— -T  ^,  tions  upon  wluch.  the  allowances  upon  spirits  distilled  from  malt  only 

Exoeritions '  "^  ''"  ^  Scotland  and  Ireland  are  from  tenceforth  to  be  granted,  and  wMch 
Commencetnent  ^^^^^  extend  to  Scotland  and  Ireland  only ;  and  this  act  shall  oom- 
of  act.  mence  and  take  effect  from  and  immediately  after  the  10th  day  of 

October,  1827. 
Officer  of  excise  By  11  Geo.  4,  c.  17,  s.  26,  The  ofSoer  of  excise  under  whose  survey 

to  make  return  of  any  maltster  or  maker  of  malt  shall  be,  or  any  other  ofilcer  appointed 
maltster  every  six  ®°  ^°  ■'^°'  shall  and  he  is  hereby  required,  from  time  to  time,  at  the 
weeks :  tiie  expiration  of  .every  6  weeks,  or  at  such  other  times  as  the  commis- 

™^!!^°**?i,™°'^- ,    sioners  of  excise  shall  direct,  to  make  out  and  deliver  to  the  collector 

return  to  be  paid        o  ■  j  n  ,-,  •     •  n  • 

in  six  days,  unless  ot  excise,  or  to  such  person  or  persons  as  the  commissioners  oi  excise 
security  shall  shall  appoint  to  receive  the  same,  an  account  or  return  in  writing  of 
avo  been  given.  .j.j^g  quantity  of  malt  made  by  such  maltster  or  maker  of  malt,  and  for 
which  he  shall  have  become  chargeable  with  duty,  in  such  preceding 
6  weeks  or  period,  and  of  the  duty  jjayablo  thereon ;  and  the  return 
or  account  of  such  officer  shall  be  a  charge  on  every  such  maltster  or 
maker  of  malt ;  and  such  maltster  or  maker  of  malt  shall  pay  and 
clear  oif  the  duty  appearing  by  such  return  or  account  to  have  become 
due  and  payable  within  6  days  after  such  return  or  account  shall 
have  been  made,  unless  such  maltster  or  maker  of  malt  shall  have 
given  and  shall  maintain,  and  shall  renew  from  time  to  time  as  he 
may  be  by  the  commissioners  of  excise  required,  or  persons  appointed 
by  them  for  that 'purpose,  to  renew  the  same,  security  approved  by 
the  commissioners  of  excise,  or  the  person  or  persons  who  shall  be 
appointed  by  them  for  that  purpose,  by  bond  in  double  the  value  of 
the  duties  which  such  commissioners  of  excise,  or  such  person  or 
persons  as  aforesaid,  shall  judge  likely  to  arise  or  be  charged  on  and 
become  due  from  suohipaltster  or  maker  of  malt  within  any  18  weeks, 
for  the  due  payment  at  the  end  of  every  18  weeks  after  such  account 
or  return  as  aforesaid  shall  be  made  of  all  such  duties  and  sum  and 
sums  of  money  as  shall  arise  or  be  charged  on  or  become  due  from 
such  maltster  or  maker  of  malt ;  and  if  any  maltster  or  maker  of  malt 
who  shall  not  have  givfen  such  security,  or  who  shall  not  maintain, 
and -renew,  when  required  so  to  do,  such  security,  shall  neglect  or 
'  refuse  to  pay  and  clear  off  such  duties  within  6  days  as  aforesaid, 
every  such  maltster  or  maker  of  malt  shall,  for  every  such  offence, 
forfeit  and  lose  double  the  suin  which  such  duties  so  neglected  or  re- 
fused to  be  paid  or  cleared  off  shall  amount  to  (a). 
r(.r™^'t?™on°imn-  ^^'^^-  ^5.  That  If  any  workman,  servant,  or  labourer  employed  by 
onrmnr.  ^^  j^  ^^^  sci'vice  of  auy  maltster  or  maker  of  malt  shall  maliciously, 
and  with  intent  to  injure  such  maltster  or  maker  of  malt,  omit  to  give 
any  notice,  or  to  do  any  act,  matter,  or  thing  required  by  the  said 
recited  act  or  this  act  to  be  given  or  done,  or  shall  do  any  act,  matter, 
or  thing  prohibited  to  be  done  .by' the  said  recited  act  (7  &  8  Geo.  4, 
o.  52)  or  this  act,  or  commit  any  offence  against  any  of  the  provisions 
of  the  said  recited  act  or  this  act,  whereby  such  maltster  or  maker  of 
malt  shall  bo  injured  or  damnified,  or  subjected  to  any  penalty  im- 
posed by  the  said  recited  act  or  this  act,  every  such  workman,  servant, 
and  labourer  so  offending  shall  and  may  be  arrested  and  conveyed 
before  any  one  justice  of  the  peace,  and  convicted  by  and  before  such 
justice,  and  committed  to  gaol,  and  kept  to  hard  labour,  in  the  manner 
directed  by  and  for  the  time  specified  in  the  said  provision  of  the  said 
recited  act  (7  &  8  Geo.  4,  c.  52,  s.  46) ;  and  the  said  provision  is  hereby 
extended  to  the  other  offences  against  the  recited  act  and  this  act,  and 
made  part  of  this  act,  as  fuUy  and  effectually  as  if  the  same  was 
hereby  repeated  and  enacted:  Provided  always,  that  no  such  arrest 
and  conviction  shall  take  place  or  be  made  for  any  offence  committed 
by  any  such  workman,  sei-vant,  or  labourer  against  any  provision  of 

(a)  See  Beg.  v.  Sly,  2  Price,  157. 


servants  offending. 
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the  said  recited  act  or  tMs  act,  after  tlie  expiration  of  one  month  from      13.  Malt, 
the  discovery  of  the  offence 


Sect.  38.  And  that  all  clauses,  enactments,  provisions,  restrictions,    ^^  <='^°-  *.  ■=•  ^'•■ 
regulations,  matters,  and  things  in  the  said  recited  act  contained,  not  ^maSfiri°foiSe 
hereby  repealed,  shall  be  and  remain  in  full  force  and  effect.  where  not  re- 

Sect.  39.  That  all  the  enactments,  clauses,  powers,  and  provisions  peaied- 
contained  in  an  act  made  and  passed  in  the  7  &  8  Geo.  4,  c.  53,  except  '^^g  ^^^^1^'^% 
as  the  same  are  hereby  expressly  altered  or  repealed,  shall  extend  and  this  act. 
be  deemed  and  construed  to  extend  to  this  act,  and  this  act  to  com- 
mence from  the  passing  hereof. 

The  1  Vict.  o.  49,  intituled  "An  Act  to  amend  certain  laws  of  Excise  i  Vict.  c.  49. 
relating  to  the  duties  on  malt  made  in  the  United  Kingdom"  (12th  Jiily 
1837),  after  reciting  that  an  act  was  passed  in  the  seventh  and  eighth  7  &  8  Geo.  i,  c.  52. 
years  of  the  reign  of  his  Majesty  King  George  the  Fourth,  intituled 
' '  An  Act  to  consolidate  and  amend  certain  laws  relating  to  the  revenue  of 
Excise  on  malt  made  in  the  United  Kingdom,  and  for  amending  the  laws 
relating  to  brewers  in  Ireland,  and  to  the  allowance  in  respect  of  the  malt 
duty  on  spirits  made  inScotland  and  Ireland  from  malt  only;"  and  that 
an  act  was  passed  in  the  eleventh  year  of  the  reign  of  his  said  Majesty  ii  Geo.  i,  c  17. 
for  altering  and  amending  the  said  act ;  and  that  it  is  expedient  to 
alter  and  amend  the  said  recited  acts,  proceeds  to  repeal  the  11  Geo.  4, 
c.  17,  s.  8,  which  required  the  keeping  of  barley  books  by  maltsters. 

Sect.  2  enacts,  That  in  all  cases  in  the  said  recited  acts  respectively  Respecting  notices 
in  which  any  maltster  or  maker  of  malt  shall  be  required  to  give  any  rivenbymaltsters. 
notice  to  an  ofl&oer  of  excise,  the  time  for  giving  such  notice  shall  be 
the  same  as  is  required  to  be  given  where  the  malthouse  is  situate  in 
a  city  or  market  town,  or  in  the  suburbs  thereof,  notwithstanding  the 
malthouse  of  the  maltster  or  maker  of  malt  giving  such  notice  may 
not  be  so  situated. 

Sect.  9.  That  in  lieu  of  the  aUowanoes  hereby  repealed,  there  shall  Allowances  to  be 
be  made  upon  the  gauges  of  corn  or  grain  taken  whilst  the  same  is  in  ™rn°or^StuS;- 
operation  or  in  process  of  making  into  malt  the  allowances  following :  ing  into  malt  for 
that  is  to  say,  upon  every  gauge  thereof  taken  by  the  officer  of  excise  tlie  charge  of  duty, 
in  the  cistern  wherein  the  corn  or  grain  is  wetting  or  steeping  to  be 
made  into  malt,  during  the  time  that  such  corn  or  grain  shall  be  kept 
and  continued  in  such  cistern,  or  in  the  couch  frame  into  which  such 
corn  or  grain  shall  be  emptied,  or  on  the  floor,  during  the  period  for 
which  such  com  or  grain  is  by  the  said  recited  act  (11  Geo.  4,  c.  17) 
required  to  be  kept  and  continued  in  such  couch  frame,  or  directed  to 
be  deemed  in  couch,  and  gauged  and  taken  accoixnt  of  as  in  couch,  an 
allowance  shall  be  made  by  such  o£B.cer  of  18  bushels  and  one  half 
bushel  in  every  100  bushels  of  the  whole  quantity  of  the  corn  or  grain 
so  found  by  such  gauge ;  and  upon  every  gauge  taken  by  the  ofEicer 
of  excise  of  such  corn  or  grain  on  the  floor  or  on  the  kiln  after  the 
expiration  of  26  hours  if  such  corn  or  grain  shall  have  been  previously 
gauged  and  taken  an  account  of  in  the  couch  frame,  or  if  such  corn 
or  grain  shall  not  have  been  so  previously  gauged  then  after  the  ex- 
piration of  30  hours,  an  allowance  shall  be  made  by  such  officer  of  one 
half  of  the  whole  quantity  of  such  corn  or  grain  found  by  such  gauge  be- 
fore the  said  corn  or  grain  shall  be  wholly  dried  off  and  removed  from 
the  kiln ;  and  the  duty  of  excise  on  malt,  when  charged  by  gauge 
upon  the  corn  or  grain  in  a  state  of  operation  or  in  process  of  making 
into  malt,  shall  be  charged  on  the  best  of  the  several  gauges  so  taken 
as  aforesaid  after  such  allowances  shall  have  been  so  made  thereon 
respectively  as  aforesaid. 

18  &  19  Vict.  c.  94,  s.  35.    And  for  amending  the  laws  relating  to  Malting  barley  or 
the  duties  of  excise  on  malt,  be  it  enacted,  That  all  barley  making  i*^g't™Skertin 
into  malt  in  any  malthouse  shall  be  kept  in  operation  for  the  full  operation. 
period  of  168  hours  at  the  least  from  the  time  of  the  same  being 
removed  from  the  cistern  into  the  couch  frame,  before  the  same  or 
any  portion  of  it  shall  be  placed  on  the  kUn ;  and  all  other  corn  or 
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18  &  19  Vict.  c.  94. 


23&24Vict  c.  113. 
Period  of  credit 
for  payment  of 
excise  duty  on 
xaalt  reduced  (o). 


Removal  of  grain 
from  cistern  to 
coucIl  frame,  and 
time  of  remaining 
therein. 


All  cisterns  in 
malthouses  hav- 
ing any  internal 
communication  to 
be  emptied  on  the 
same  day. 


When  grain  mak- 
ing into  malt  may 
be  sprinkled. 


grain  making  into  malt,  shall  be  kept  in  operation  for  buoIl  period 
of  time  as  the  commissioners  of  inland  revenue  shall  order  or  direct 
in  that  behalf;  and  if  any  maltster  shall  place  on  the  kiln,  any  barley- 
making  into  malt,  which  shall  not  have  been  kept  in  operation  for 
the  full  period  directed  by  this  act,  or  any  other  com  or  grain  making 
into  malt,  which  shall  not  have  been  kept  in  operation  for  such  period  of 
time  as  the  said  last-mentioned  Commissioners  shall  order  or  direct  in 
that  behalf,  every  such  maltster  so  oflfending  shall  forfeit  the  sum  of  200?. 

Sect.  2.  The  time  limited  by  the  22  &  23  Vict.  c.  18,  for 
payment  of  the  duty  of  excise  on  malt  by  every  maker  of  malt 
who  shall  have  given  security  by  bond  as  by  law  required  in 
that  behalf,  shall  in  respect  of  all  malt  begim  to  be  made  on  or  after 
the  1st  day  of  October,  1860,  be  further  limited  to  6  weeks  in  lieu 
of  12  weeks,  after  the  making  of  such  account  or  return  as  in  the 
said  act  is  mentioned  or  referred  to;  and  every  bond  which  shall 
have  been  given  or  entered  into  for  securing  the  payment  of  such 
duty  according  to  the  direction  of  the  said  act,  shall  remain  and 
continue  in  force  against  the  principal  and  sureties  who  shall  have 
made  or  entered  into  the  same,  as  a  security  for  payment  of  the  said 
duty  at  or  within  the  period  limited  by  this  act,  unless  the  said 
parties,  or  some  one  of  them,  shall  before  the  said  first  day  of  October 
give  notice  to  the  commissioners  of  Inland  Eevenue  of  his  desire  to 
withdraw  from  such  bond,  in  which  case  the  maltster  shall  not  be 
entitled  to  any  credit  for  payment  of  the  duty  of  excise  on  any  malt 
made  or  begiin  to  be  made  by  him  on  or  after  the  said  last-m.entioned 
day,  until  he  shall  have  given  fresh  seciuity  in  that  behalf  to  the 
satisfaction  of  the  said  commissioners. 

23  &  24  Vict.  c.  113,  s.  23.  ALL  com  and  grain  which  shall  be 
wetted  to  be  made  into  malt,  shall  be  removed  directly  from  the 
cistern  into  the  couch  frame,  and  shall  be  laid  flat  and  level  therein 
by  the  maltster,  and  of  no  greater  depth  in  any  such  couch  frame 
than  thirty  inches  in  any  part  thereof,  except  where  by  any  act  now 
in  force  a  greater  depth  is  expressly  allowed,  and  such  corn  or  grain 
shall  be  kept  and  continued  so  laid  in  the  couch  frame  for  the  space 
of  20  hours  at  the  least  from  the  time  of  being  removed  from  the 
cistern :  Provided  always,  that  all  such  corn  or  grain  shall  for  the 
purpose  of  being  gauged  and  charged  with  duty,  be  deemed  to  be  in 
couch  for  the  space  of  24  hours  from  the  time  of  its  removal  from 
the  cistern,  and  shall  be  gauged  and  taken  account  of  by  the  ofiicer 
as  in  couch  during  the  said  space  of  24  hours,  although  such  corn 
or  grain  may  have  been  removed  from  the  couch  frame,  unless  the 
same  shall  have  been  previously  gauged  by  the  of&cer. 

Sect.  24.  And  if  in  any  building,  or  in  any  two  or  more 
buildings  having  any  internal  communication  between  them,  there 
shall  be  more  than  one  cistern  used  at  the  same  time  for  wetting  or 
steeping  corn  or  grain,  all  such  cisterns  shall  be  emptied  of  the  corn 
or  grain  therein  during  the  hours  prescribed  and  limited  in  that 
behalf  in  one  and  the  same  day ;  provided  that  where  the  corn  or 
grain  in  two  or  more  of  such  cisterns  is  emptied  into  one  couch  frame, 
it  shall  be  taken  account  of  by  the  officer  therein,  and  thenceforfii 
as  one  and  the  same  wetting  or  steeping,  and  the  emptying  of  the 
last  of  such  cisterns  shall  be  finished  within  the  space  of  3  hours 
from  the  time  of  beginning  to  empty  the  first  of  such  cisterns. 

Sect.  25.  It  shall  not  be  lawful  for  any  maltster  to  water  or  sprinkle 
any  com  or  grain  making  into  malt  before  the  expiration  of  288 
hours  after  the  same  shall  have  been  taken  out  of  the  cistern,  unless 
the  same  shall  have  been  kept  covered  with  water  in  the  cistern  for 
the  full  space  of  fifty  hours  from  the  time  of  such  corn  or  grain  being 

(a)  By  26  Viot.  u.  3,  the  payment  periods  may  be  further  deferred  ;  but 
of  duty  on  malt  made  within  certain     in  such  cases  interest  will  be  charged. 
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first  wetted  or  steeped,  in  wHch.  case  it  shall  be  la-wful  to  -water  or      13.  Malt. 

sprinkle  such  com  or  grain  at  the  expiration  of  96  hours  after  the '■ — 

same  shall  have  been  taken  out  of  the  cistern,  upon  the  maltster  giving 
to  the  officer  24  hours'  previous  notice  in  'writing  of  his  intention  to  do  so. 

27    &    28  Vict.  0.  06,  s.  11,  enacts.    That  if  any  alteration  shall  27  &  28  Vict.  u.  66. 
be  made  in  the  dimensions,  size,  or  capacity  of  any  couch  frame  in  Couch  frames  not 
the  malthouse  of  any  maltster,  after  entry  thereof  made  by  him  with  ent'ry,''unks^supon 
the  officer  of  excise  without  4  days'  notice  in  writing  having  been  notice  to  super- 
previously  given  by  such  maltster  of  the  intended  alteration  to  the  "^°'^- 
supervisor  of  excise  of  the  district  in  which  such  malthouse  is  situate, 
the  maltster  shall  forfeit  the  sum  of  lOOZ.,  together  with  all  corn  or 
grain  found  in  the  said  couch  frame. 

By  28  &  29  Vict.  c.  66,  "An  Act  to  allow  the  charging  of  the 
Excise  duty  on  Malt  according  to  the  "Weight  of  the  Grain  used,"  it 
is  enacted  that : 

Sect.  2.  Any  maltster  who  shall  desire  to  have  the  duty  payable  Maltster  entitled 
upon  malt  mad.e  by  him,  charged  according  to  the  weight  of  the  corn  upon  mait^made 
or  grain  used  in  the  making  of  such  malt  under  the  provisions  of  by  Um  charged 
this  act,  shall  give  notice  in  writing  of  such  his  desire  to  the  officer  ^°|,T'ht"!th*''° 
of  excise  under  whose  survey  he  shall  be,  and  upon  his  complying  gram  used.  ** 
with  the  provisions  of  this  act  in  other  respects,  he  shall  be  entitled 
to  have  the  duty  charged  accordingly  in  respect  of  any  corn  or  grain 
which  he  shall  wet  or  steep  at  any  time,  and  from  time  to  time  after 
the  expiration  of  four  clear  days  from  the  giving   of  such  notice : 
Provided  always,  that  if  the  maltster  who   shall  have   given  such 
notice  shall  not  begin  to  make,  or  shall  discontinue  making,  malt 
to  be  charged  with  duty  under  the  provisions  of  this  act,  for  the  space 
of  one  calendar  month,  the  notice  given  by  him  shall  be  of  no  further 
avail,  and  he  shall  not   be  entitled  to  the  privilege  of  having  the 
duty  on  malt  made  by  him  charged  under  the  provisions  of  this  act 
until  after  he  shall  have  given  a  fresh  notice  in  the  manner  herein- 
before required. 

Sect.  3.  Every  maltster  who  shall  have  given  such  notice  as  afore-  Cover  to  be  affixed 
said  shall,  before  he  shall  place  any  corn  or  grain  in  any  cistern  for  '='^*^™- 
the  purpose  of  being  made  into  malt  to  be  charged  with  duty  under 
the  provisions  of  this  act,  provide  and  affix  to  such  cistern  a  proper 
and  secure  cover,  with  proper  fastenings,  to  the  satisfaction  of  the 
supervisor  of  excise,  or  any  other  officer  of  excise  of  supei-ior  rank 
to  a  supervisor ;  and  such  cover  shall,  when  there  shall  be  any  corn 
or  grain  in  such  cistern,  be  kept  locked  and  secured  by  the  officers 
of  excise  during  such  period  of  time  as  the  commissioners  of  Inland 
Revenue  shall  by  their  regulation  or  order  direct  in  that  behalf;  and 
no  maltster  shall,  after  such  cover  shall  have  been  locked  and  secured 
as  aforesaid,  open,  remove,  or  damage  such  cover,  or  obtain  access  to 
the  corn  or  grain  in  such  cistern. 

Sect.  4.  The  maltster  shall  give  48  hours'  notice  in  writing  to  the  Notice  to  be  given 
officer  of  excise  under  whose  survey  he  shall  be,  of  the  day  and  hour  °^}}^^  steeping  o£ 
when  he  intends  to  steep  corn  or  grain  to  be  made  into  malt  under  ^^'°- 
the  provisions  of  this  act;    and  in  such  notice  the  maltster  shall 
specify  the  day  and  the  particular  hour  when  he  intends  to  place  the 
corn  or  grain  in  the  cistern,  (which  hour  shall  not  be  later  than  12 
o'clock  at  noon  of  the  day  preceding  the  day  on  which  it  is  intended 
to  steep  such  corn  or  grain) ;  and  if  any  notice  shall  be  given  con- 
trary hereto,  or  if  the  whole  of  the  corn  or  grain  shall  not  be  steeped 
within  3  hours,  or  placed  in  the  cistern  within  one  hour,  after  the 
respective  times  mentioned  in  any  notice  in  that  behalf,  such  notice 
shall  be  null  and  void. 

Sect.  5.    The  maltster,  or  his  chief  workman  or  servant,   shall.  Declaration  to  be 
immediately  after  the  corn  or  grain  shall  have  been  placed  inthe  ^"g^^J^^^j^^ 
cistern  for  the  purpose  of  being  made  into  malt  under  the  provisions  to  be  steeped. 
of  this  act,  fill  up  and  sign  a  declaration  in  writing,  stating  the  true 
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28  &  29  Viet.  c. 


Mode  of  ascertain- 
ing weight  of 
grain. 


Mode  of  calcu- 
lating duty  on 
malt  when  charged 
according  to 
weight. 


Maltster  to  provide 
scales  and  weights 
and  bushel  mea- 


Oflficor  may  weigh 
any  grain  in  the 
malthouse  of  a 
maltster  making 
malt  under  the 
provisions  of  this] 
act. 


Penalty  where  the 
weight  of  grain 


weight  per  bushel  of  the  corn  or  grain  so  intended  to  be  made  into 
malt  as  aforesaid;  and  such  declaration  shall  be  delivered  by  the 
said  maltster,  or  his  chief  workman  or  servant,  to  the  officer  of  excise 
on  his  jOrst  visit  after  the  corn  or  grain  shall  have  been  placed  in 
the  cistern  as  aforesaid ;  and  no  other  or  diflferent  corn  or  grain  shall 
be  substituted  for  the  corn  or  grain,  or  any  part  thereof,  which  shall 
have  been  placed  in  any  cistern  for  the  purpose  of  being  made  into 
malt  under  the  provisions  of  this  act  after  the  same  shall  have  been 
taken  account  of  by  any  officer  of  excise. 

Sect.  6.  After  any  corn  or  grain  shall  have  been  placed  in  the 
cistern,  the  weight  thereof  shall  be  ascertained  by  any  officer  of 
excise,  who  shall  take  a  sample  or  samples  of  such  corn  or  grain 
before  any  water  shall  be  added  thereto ;  and  the  weight  of  a  bushel 
of  the  corn  or  grain  so  taken  as  a  sample  or  samples  as  aforesaid, 
after  the  same  shall  have  been  sci'eened  and  cleaned  (if  the  officer 
shall  think  iit  to  require  such  screening  and  cleaning),  shall  be 
deemed  to  be  the  weight  per  bushel  of  the  whole  of  the  corn  or  grain 
in  the  cistern :  Provided  that  if  in  the  weight  of  the  sample  bushel 
there  shall  be  a  fraction  of  a  pound  amounting  to  one  half  or 
upwards,  such  fraction  shall  be  reckoned  as  an  entire  pound,  but 
no  account  shall  be  taken  of  any  fraction  less  than  half  a  pound. 

Sect.  7.  For  the  purpose  of  calculating  and  charging  the  duty 
upon  malt  made  under  the  provisions  of  this  act,  a  measured  bushel 
of  dry  corn  or  grain  of  the  weight  of  53  lbs.  avoirdupois  shall,  for 
the  pui'poses  of  this  act,  be  deemed  to  be  the  standard  weight  on 
which  the  amount  of  duty  payable  upon  a  bushel  of  malt  shall  be 
chargeable ;  and  in  order  to  ascertain  the  num.ber  of  bushels  of  malt 
to  be  charged  on  any  steeping  of  corn  or  grain  to  be  made  into  malt, 
the  quantity  shall  first  be  calculated  by  gauge  according  to  the 
existing  laws  and  regulations  in  that  behalf,  and  such  quantity  shall 
then  be  multiplied  by  the  number  of  pounds  which  the  sample  bushel 
taken  from  such  corn  or  grain  in  the  manner  directed  by  this  act 
shall  be  found  to  weigh,  and  the  product  be  divided  by  53,  and  the 
quotient  of  such  division  shall  be  the  quantity  upon  which  the  duty 
shall  be  charged :  Provided  that  if  no  sample  bushel  of  the  corn  or 
grain  shall  have  been  taken  as  hereinbefore  directed,  then  the 
quantity  of  malt,  when  calculated  by  gauge  as  aforesaid,  shall  be 
multiplied  by  the  weight  of  a  bushel  of  the  corn  or  grain  as  declared 
by  the  maltster,  his  workman  or  servant,  and  the  product  be  divided 
as  aforesaid. 

Sect.  8.  The  maltster  shall  provide  and  keep  proper  and  correct 
scales  and  weights,  and  a  correct  bushel  measure,  to  the  satisfaction 
of  the  supervisor  of  excise  of  the  district  in  which  the  malthouse  is 
situated,  for  the  purpose  of  weighing  and  measuring  corn  and  grain 
to  be  made  into  malt  under  the  provisions  of  this  act ;  and  such  scales 
and  weights  and  measure  shall  at  all  times  be  kept  in  the  malthouse, 
and  such  maltster  and  his  servants  shall  allow  any  officer  of  excise  to 
use  the  same,  and  shaU  also,  upon  request,  render  to  any  such  officer 
who  shall  be  desirous  of  weighing  or  measuring  such  corn  or  grain, 
or  any  part  thereof,  such  assistance  as  the  said  officer  shall  require. 

Sect.  9.  It  shall  be  lawful  for  any  supervisor  of  excise,  or  any 
other  officer  of  excise  of  superior  rank  to  a  supervisor,  to  measure 
and  weigh  any  corn  or  grain  in  the  malthouse  of  any  maltster  who 
shall  make  malt  under  the  provisions  of  this  act,  and  for  that  purpose 
to  use  the  weights  and  scales  and  bushel  measure  belonging  to  such 
maltster ;  and  the  maltster  and  his  workmen  or  servants  shall,  when 
requested  by  any  such  supervisor  or  other  officer  as  aforesaid,  render 
to  them  respectively  such  assistance  as  they  may  require  in  measuring 
and  weighing  such  com  or  grain. 

Sect.  10.  If  after  any  corn  or  grain  shall  have  been  placed  in  the 
cistern  for  the  purpose  of  being  made  into  malt  under  the  provisions 
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of  tMs  act,  and  before  the  wetting  thereof  the  weight  of  a  bushel  of      13.  Malt. 
such  corn  orgraia  (screened  and  cleaned  as  aforesaid,  if  the  officer - 


shall  require  it)  shaU  be  found  by  any  officer  of  excise  to  be  in  excess  ^^  *  29  viot.  0.  66. 
of  the  weight  declared  by  the  maltster   or  his  chief  workman  or  Sd  we1|h^°' 
servant  by  such  declaration  as  aforesaid,  in  a  greater  proportion  than 
2  lbs.  avoirdupois  per  bushel,  the  maltster  shaU  forfeit  the  sum  of  100?. 

Sect.   11.    That  it  shall  be  lawful  for  any  maltster  to  water  or  Grain  making  into 
sprinkle  any  com  or  grain  making  into  malt  at  the  expiration  of  90  ™*"  Sed  at  the 
hours  after    the    same  shall  have    been    taken  out  of  the   cistern,  expiration  of  90 
provided  such  corn  or  grain  shall  have  been  kept  covered  with  water  iiou's  after  being 
in  the  cistern  for  the  fuU  space  of  50  hours  from  the  time  of  such  clrtem^'""' 
com  or  grain  being  first  wetted  or  steeped,  and  the  maltster  shall 
have  given  to  the  officer  of  excise  24  hours'  previous  notice  in  writing 
of  his_  intention  to  water  or  sprinkle  such  corn  or  grain  as  aforesaid, 
anything  in  any  former  act  contaiued  to  the  contrary  notwithstanding. 

_  Sect.  12.  If  any  act,  matter,  or  thing  by  this  act  required  or  Penalty  for 
dii'ected  to  be  done  or  performed  by  any  maltster  or  his  workman  thS^aat.  ^^''^"^ 
or  servant  shall  be  omitted  or  neglected  or  refused  to  be  done  or 
performed  by  them  respectively,  or  if  any  act,  matter,  or  thing  pro- 
hibited by  this  act  shaU  be  done  or  permitted  by  any  maltster  or  his 
workman  or  servant,  the  maltster  shall  in  every  such  case  forfeit 
the  sum  of  100?.  over  and  above  any  other  penalty  or  penalties  to 
which  he  may  be  subject  under  any  other  act  now  in  force. 

Sect.  13  (a).  The  condition  numbered  "  3"  in  the  23  &  24  Vict.  c.  113,  Condition  No.  3, 
s.  28,  is  hereby  repealed;  and  no  malt  shall  be  exported  on  drawback  i?.|Py:  f  "'jf, 
which,  after   having  been  screened  and  cleaned  as  directed  in  the  repealed,  and    ' 
said  section,  shall  be  of  less  weight  than  36  lbs.  or  of  greater  weight  other  provisions 
than  44  lbs.  avoirdupois  per  bushel ;    and  the  amount  of  drawback  """^e- 
allowed  by  law  upon  the  exportation  of  malt  shall  be  calculated  in 
the  following  manner ;  (that  is  to  say,)  when  the  malt  is  of  the  weight 
of  36  lbs.  and  under  40  lbs.  avoirdupois  per  bushel,  the  amount  of 
drawback  allowable  by  law  upon  a  bushel  of  malt  shall  be  allowed 
and  paid  in  respect  of  every  40  lbs.  avoirdupois  of  the  malt  exported ; 
and  when  the  malt  shall  weigh  40  lbs.  avoirdupois  or  upwards  per 
bushel,  the  drawback  shall  be   allowed  and  paid  according  to  the 
quantity  ascertained  by  measure  as  heretofore ;  subject,  however,  in 
either  case,  to  the  deduction  of  7§  per  centum  upon  the  quantity 
ascertained,  as  directed  by  s.  30  of  the  above-mentioned  act. 

Sect.  14.  12  G.  1,  c.  4,  ss.  48  to  59,  and  3  G.  4,  c.  18,  ss.  12  to  16,  and 
18  and  19,  relating  to  the  exportation  on  malt  on  drawback,  repealed. 

Sect.   15.    Nothing  in  this  act  shall  be  deemed  to  repeal,  alter,  or  Not  to  repeal  pro- 
aflfect  any  of  the  provisions  contained  in  any  act  now  in  force  relating  visions  of  other 
to  the  manufacture  of  malt,  or  the  duties  imposed  thereon,  save  and  "'^*  ^'^" 
except  so  far  as  such  provisions  shall  be  specially  repealed  or  altered 
by  or  be  repugnant  to  the  provisions  of  this  act. 

Sect.  16,  This  act  shall  continue  and  be  in  force  for  4  years  from  Continuance  of 
the  passing  thereof,  and  until  the  end  of  the  then  next  session  of  *"*■ 
parliament,  and  shall  then  expire  except  as  to  any  act  done  or  offence 
committed,  or  any  penalty  or  forfeiture  previously  incurred. 

Drawback  on  Malt  for  Exportation. 

23  &  24  Vict.  c.  113,  s.  27.     Upon  the  exportation  by  any  licensed  23  &24Viot.  c.113. 
maltste?  of   malt  upon  which  the  full  duties  of  excise  have  ^?en  Drawback  aUowed 
charged,  and  which  shall  be  exported  to  foreign  parts  as  merchandise,  duty^charged"  ° 
under  the  provisions  of  this  act,  the  maltster  shall  be  entitled  to  be  malt. 
paid  the  drawback  or  allowance  of  the  duty  of  excise  in  respect  of 
such  malt  in  the  manner  hereinafter  mentioned. 

Sect.  28.  The  exportation  of  malt,  and  the  payment  of  the  draw-  Exportation  to  be 
back  or  allowance  of  duty  thereon,  shall  be  madS  under  and  subject  made  under  such 

(a)  Repealed,  exoept-as  to_repealing  part,  by  29  &  30  Vict.  c.  64,  s.  5  (p.  311). 
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Excise, 


13.  Malt. 


rules  and  regula- 
Sions  as  the  Com- 
missioners of 
[nland  Revenue 
may  make,  and 
[inder  the  condi- 
bions  specified  in 
this  clause. 


scales  and  weights, 
and  assistance  in 
measuring  and 
■weighing. 


to  STicli  rules,  regolations,  and  securities  (by  bond  or  otherwise)  as 
the  commissioners  of  Inland  Eevenue  may  from  time  to  time  make  and 
■  °-  ■'"•  require  respeotiyely  in  that  behalf,  and  under  and  subject  also  to  the 
following  conditions ;  (that  is  to  say,) 

1.  The  malt  shall  be  made  from  barley,  and  shall  not  be  (a) 
ground,  or  crushed ;  and  it  shall  be  in  the  entered  malthouse 
in  which  it  shaU  have  been  made,  and  the  full  duties  of  excise 
shall  have  been  charged  thereon  : 

2.  The  malt  shall  be  thoroughly  screened  and  cleansed  from  all 
commings  and  dust,  and  from  all  extraneous  matter  whatever, 
to  the  satisfaction  of  the  officer  of  excise  who  shaE  attend  the 
packing  of  the  same : 

3.  Is  repealed  by  28  &  29  Vict.  o.  66,  s.  13. 

4.  The  maltster  shall  give  twenty-four  hours'  notice  of  his  inten- 
tion to  export  malt  to  the  officer  of  excise  in  whose  survey  the 
malthouse  shall  be  situated,  stating  the  quantity  of  malt  in- 
tended to  be  exported,  the  particular  day  and  hour  at  which 
the  same  is  to  be  packed,  and  the  name  of  the  port  from  which 
it  is  to  be  exported  : 

5.  The  malt  shall  be  packed  only  between  the  hours  of  six  o'clock 
in  the  morning  and  six  o'clock  in  the  afternoon,  and  iu  the  pre- 
sence of  the  proper  officer  of  excise,  and  shall  be  measured  with 
a  bushel  measure  into  secure  barrels,  boxes,  or  bags,  each  contain- 
ing not  less  than  four  bushels,  and  such  barrels,  boxes,  and  bags 
shall  be  fastened  and  secured  to  the  satisfaction  of  such  officer. 

Maltster  to  pro-vide  Sect.  29.  Every  maltster  who  shall  export  any  malt  under  the  pro- 
measures  and  visions  of  this  act  shall  provide  for  use  at  the  malthouse  from  which 
such  malt  shall  be  exported,  and  also  on  board  the  vessel  in  which 
such  malt  is  shipped,  a  bushel  measure  of  the  legal  standard,  with 
just  and  sufficient  scales  and  weights  properly  adapted  for  the  weigh- 
ing of  malt,  and  shall  allow  any  officer  of  excise  or  customs  to  use 
the  same  ia  the  measuring  and  weighing  of  malt  respectively ;  and 
such  maltster  shall  provide  such  officers  with  proper  and  sufficient 
assistance  to  enable  them  to  measure  and  weigh  such  malt. 
Debenture  to  bo  Sect.  30.  The  proper  officer  of  excise  at  the  port  at  which  such 
given  to  exporter  malt  shall  be  shipped  for  exportation  shall,  at  the  expiration  of  one 
""""^  °  °'"  month  after  the  exportation  thereof,  give  to  the  exporter,  or  to  his 
authorised  clerk  or  agent,  a  certificate  or  debenture  expressing  the 
quantity  of  malt  so  shipped,  and  the  amount  of  the  drawback  pay- 
able thereon ;  provided  that  in  calculating  the  quantity  of  malt  upon 
which  such  drawback  is  to  be  paid,  a  deduction  shaU  first  be  made 
therefrom  at  the  rate  of  seven  and  a  half  per  centum  upon  the 
quantity  which  shall  have  been  ascertained  by  measure  in  the 
manner  herein  directed ;  and  provided  also,  that  where  the  malt  shall 
have  been  exported  to  the  islands  of  Guernsey,  Jersey,  Alderney,  or 
Sark,  or  to  the  Isle  of  Man,  the  drawback  shall  not  be  paid  wiliiout 
the  production  of  a  certificate  from  the  proper  officer  of  customs  that 
such  malt  has  been  lauded  in  the  island  to  which  it  has  been  exported. 
Sect.  31.  If  any  malt  packed  or  produced  for  exportation  shall 
have  mixed  therewith  any  raw  or  unmalted  corn  or  grain,  the 
maltster  shall,  oyer  and  above  any  other  penalty  to  which  he  may  be 
subject,  forfeit  the  sum  of  200Z.,  and  aU  such  malt  and  corn,  or 
grain  mixed  therewith,  and  also  the  package  in  which  the  same  may 
be  contained,  shall  be  forfeited. 

Sect.  32.  The  drawback  or  allowance  upon  malt  exported  under  the 
provisions  of  this  act  shall  be  paid  by  the  commissioners  of  Inland 
tel^of  exSwe  Eevenue;  and  the  provisions  of  aU  acts  in  force  regulating  or  relating 
commodities  to      to  the  exportation  of  any  excisable  commodities  on  drawback,  and 

apply  to  this  act. 

(a)  So  much  of  this  condition  as  forbids  malt  to  be  blown  or  roasted  is 
repealed  by  29  &  30  Yict.  c.  64  (p.  311). 


one  month  after 
exportation. 
In  calculating 
quantity  of  malt 
74  per  cent,  to  be 
deducted. 


Malt  exported  not 
to  contain  un- 
malted grain. 


Provisions  of 
former  acts  rela- 
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all  fines,  forfeitures,  paing,  and  penalties  imposed  by  the  said  acts,       13.  Malt. 
shall  and  are  hereby  directed  and  declared  (except  as  altered  by  this 


act)  to  extend  to,  and  shall  be  respectively  applied,  practised,  and  put  23  &  24  Vict.  0.113. 
in  execution  for  and  in  respect  of  the  drawback  or  allcwance  upon 
malt  hereby  granted,  upon  the  exportation  thereof,  in  as  full  and 
ample  a  manner  to  all  intents  and  purposes  as  if  the  said  several  pro- 
visions, fines,  forfeitures,  pains,  and  penalties  were  particularly 
repeated  and  re-enacted  in  the  body  of  this  act  -with  reference  to  the 
said  drawback  or  allowance  hereby  granted. 

Sect.  33.  Por  any  act,  neglect,  or  omission  contrary  in  any  respect  Penalty  for  breach 
to  any  prohibition,  regulation,  or  direction  contained  in  or  authorised  of  thL^ct™'"''^ 
^J  any  of  the  clauses  of  this  act  in  relation  to  the  making  or  exporta- 
tion oi  malt,  and  for  which  no  penalty  is  expressly  provided  by  this 
act,  the  maltster  shall  forfeit  the  sum  of  1001.,  and  aU  malt  which 
shall  be  packed,  produced,  or  shipped  for  exportation  contrary  to  the 
provisions,  regulations,  or  directions  contained  in  or  authorised  by  this 
act  shall  be  forfeited,  with  the  packages  containing  the  same. 

By  the  29  &  30  Vict.  c.  64,  s.  5.  So  much  of  the  condition  numbered  29  &  30  Viot.  o.  64. 
"one"  in  23  &  24  Vict.  c.  113,  s.  28  as  provides  that  malt  to  be  So  much  of  condi- 
exported  on  drawback  shaU  not  be  blown  or  roasted,  is  hereby  re-  2s'of^3'&'24vfct'' 
pealed,  andsect.  13  of  28  &  29  Vict.  c.  66,  save  so  far  as  respects  the  c.  lis,  as  provides 
repeal  therein  contained,  is  also  hereby  repealed ;  and  the  amount  of  *^^'  m^'it  *"  te 
drawback  allowed  by  law  upon  the  exportation  of  malt  shall  be  calcu-  be  w?™  or ""  "°* 
lated  in  the  following  manner;  (that  is  to  say,)  when  the  malt  shall  roasted,  and  of 
weigh  less  than  40  lbs.  avoirdupois  per  bushel,  a  drawback  at  t^s  y^  i^  ee^re^  ^^ 
rate  of  the  duty  payable  on  one  bushel  of  malt  shaU.  be  allowed  and  pealed',  and  other 
paid  in  respect  of  every  40  lbs.  avoirdupois  of  the  malt  exported ;  and  provisions  made, 
when  the  malt  shall  weigh  40  lbs.  avoirdupois  or  upwards  per  bushel, 
drawback  shall  be  allowed  and  paid  according  to  the  quantity  ascer- 
tained by  measure,  subject,  however,  in  either  case,  to  the  deduction  of 
seven  and  a  half  per  centum  upon  the  quantity  ascertained  as  directed 
by  the  23  &  24  Vict.  c.  113,  s.  13  ;  provided  that  no  malt  shall  be  ex- 
ported on  drawback  which,  after  having  been  screened  and  cleaned  as 
directed  in  the  said  28th  section  of  the  said  last-mentioned  act,  shall  be 
of  greater  weight  than  44  lbs.  avoirdupois  per  bushel,  and  that  no 
malt  (other  than  blown,  roasted,  and  crystallised  malt)  shall  be  exported 
on  drawback  which,  after  having  been  screened  and  cleaned  as  afore- 
said, shall  be  of  less  weight  than  36  lbs.  avoirdupois  per  bushel. 

Sect.  6.  Boasted  malt  shall  be  exported  on  drawback  by  a  licensed  Roasted  malt  to 
roaster  of  malt,  or  by  a  licensed  dealer  in  roasted  malt,  and  by  no  Jj^  exported  only 
other  person,  and  from  the  entered  premises  of  such  roaster  or  dealer ;  dea™rs  hi  roasted 
and  all  the  provisions,  fines,  forfeitures,  pains,  and  penalties  contained  malt,  and  under 
in  or  incorporated  by  so  much  of  23  &  24  Viot.  c.  113,  ss.  27,  28,  29,  30,  Sl^theSt™^ 
31,  32,  33,  as  is  now  in  force,  and  not  repealed  by  this  act,  in  relation 
to  the  exportation  of  malt  from  a  malthouse,  or  to  any  act,  neglect, 
or  omission  of  a  maltster,  shall,  so  far  as  the  same  shall  be  apphcable, 
extend  and  apply  to  the  exportation  of  roasted  malt,  and  to  any  act, 
neglect,  or  omission  of  a  roaster  of  malt  or  dealer  in  roasted  malt. 

Malt  for  Distillation. 

18  &  19  Vict.  c.  94,  s.  5.  And  from  and  after  the  passing  of  this  act  18  &  19  Vict.  c.  94. 
it  shall  be  lawful  for  any  distiller,  or  for  any  other  person  who  shall  Malt  may  be  made 
give  such  security  as  hereinafter  required  in  that  behalf,  such  distiller  ^^^  "5^?  ^''.^® 
or  other  person  taking  out  a  proper  licence  as  a  maltster,  to  make  disttUing's^rita. 
malt,  under  the  provisions  of  this  act,  in  a  malthouse  approved  by 
the  commissioners  of  Inland  Eevenue,  for  the  sole  purpose  of  being 
consumed,  on  or  after  the  1st  of  October,  1855,  in  the  distilling  of 
spirits ;  and  all  naalt  which  shall  be  so  made  by  a  distiller  and  con- 
sumed in  his  distillery,  and  all  malt  which  shall  be  made  by  such 
other  person,  and  delivered  into  the  storeroom  of  a  distiller  at  his  dis- 
tillery, shall  respectively  be  free  from  the  duties  of  excise  chargeable 
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13.  Malt. 
IS  &  19  Vict.  c.  94. 


Special  entry  to 
be  made  of  malt- 
liouse. 


Persons  other 
than  distillers 
making  duty-free 
malt  to  give  secu- 
rity against 
frauds. 


Malt  may  he 
removed  for  ex- 
portation. 


Distiller  and 
maltster  to  make 
entry  of  his  malt- 
house,  and  to  pro- 
vide a  kiln  adapt- 
ed for  securing 
the  malt  whilst 
drying. 


Distillers  to  make 
entry  of  kilns 
used  for  drying 
barley  or  other 
corn  or  grain. 


Excise. 

on  malt :  Provided  always,  that  the  provisions,  regulations,  penalties, 
and  forfeitures  contained  in  the  several  acts  of  Parliament  and  now  ia 
force  in  relation  to  maltsters,  or  the  making  of  malt,  shall  (except  so 
far  as  the  same  are  repealed,  altered,  or  superseded  by  the  express 
provisions  of  this  act,)  be  observed,  applied,  and  enforced  with  respect 
to  distillers  or  other  persons  making  malt,  and  to  the  making  of  malt, 
under  the  provisions  and  regulations  of  this  act. 

Sect.  6.  Every  malthouse  to  be  used  for  the  making  of  malt  under 
the  provisions  of  this  act  shaU  be  specially  entered  for  that  purpose, 
and  no  such  entry  shall  be  withdrawn  whilst  any  malt  or  any  com  or 
grain  making  into  malt  shaU  be  iu  such  malthouse,  or  in  any  store- 
room belonging  thereto. 

Sect.  7.  Every  person,  other  than  a  distUler,  who  shall  intend  to 
make  malt  duty-free,  under  the  provisions  of  this  act,  shall  enter  into 
a  bond  to  her  Majesty,  with  two  or  more  sufficient  sureties,  to  the 
satisfaction  of  the  commissioners  of  Inland  Eevenue,  and  in  such  sum 
as  the  said  commissioners  shall  think  proper,  conditioned  to  the  pur- 
port or  effect  following;  (that  is  to  say,)  that  such  maltster  shall  duly 
make  into  malt  aU  corn  and  grain  which  shall  be  received  into  any 
such  malthouse  as  aforesaid  belonging  to  him,  and  shall  not  sell  any 
such  malt  to  any  other  person  than  a  distiller,  or  take,  send  out, 
remove,  or  deliver  from  any  such  malthouse  as  aforesaid  any  malt,  or 
corn,  or  grain,  except  malt  duly  removed  to  a  distillery  under  a  per- 
mit duly  granted  in  that  behalf,  and  shall  not  convey  away,  hide,  or 
conceal  any  malt,  or  corn,  or  grain,  contrary  to  any  of  the  provisions 
of  this  act  or  of  any  act  in  force  in  relation  to  maltsters  or  the  making 
of  malt ;  and  the  condition  of  such  bond  shall  also  contain  all  such 
further  terms  and  stipulations  as  the  commissioners  of  Inland  Eevenue 
shall  deem  to  be  necessary  or  proper  for  preventing  frauds  in  relation 
to  the  malt  to  be  made  by  such  maltster ;  and  such  maltster  shall  give 
a  fresh  bond,  with  such  sureties  as  aforesaid,  when  and  as  often  as  he 
shall  be  required  so  to  do  by  the  said  commissioners,  and  in  default 
thereof  he  shall  not  be  entitled  to  make  malt  duty-free,  under  the 
provisions  of  this  act. 

Sect.  8.  Provided  always,  that  it  shall  be  lawful  for  any  maltster  to 
remove  malt  from  any  such  malthouse  for  exportation  under  such 
regulations  as  the  commissioners  of  Inland  Revenue  shall  make  in 
that  behalf. 

Sect.  11.  Every  distiller  and  maltster  respectively,  who  shall  make 
malt  to  be  consumed  as  aforesaid,  duty  free,  shall  make  due  entry  of 
'  every  malthouse  in  which  he  shall  make  such  malt,  as  a  place  to  be 
used  for  that  purpose  only,  and  shall  provide  therein  a  proper  and 
secure  kiln,  approved  in  writing  by  the  proper  collector  and  super- 
visor of  the  district,  and  to  be  entered  and  used  for  the  drying  of  such 
malt,  and  for  securing  the  same  during  the  process  of  drying,  and 
until  it  shall  be  removed  from  such  kiln  in  the  manner  herein  directed ; 
and  such  kiln  shall  at  all  times  be  kept  locked  up  by  the  officer, 
who  shall  not  be  required  to  unlock  or  open  the  same,  except  upon 
notice  in  writing  to  be  given  to  him  on  behalf  of  the  distiller  or 
maltster,  and  for  a  reasonable  and  proper  object,  to  be  specified  in 
such  notice  :  Provided  always,  that  it  shall  be  lawful  for  any  such  dis- 
tOler  or  maltster  to  use  such  kiln  for  the  drying  of  barley,  under  such 
regulations  and  restrictions  as  the  commissioners  of  Inland  Eevenue 
may  make  in  that  behalf. 

Sect.  12.  Provided  always,  that  every  distiller  who  shall  have  or 
make  use  of  any  kiln  for  the  drying  of  barley  or  other  corn  or  grain, 
wheresoever  such  kiln  may  be  situated,  and  although  the  same  may 
not  be  used  for  the  drying  of  malt,  shaU.  make  entry  of  such  kiln  with 
the  proper  officer  of  excise  as  a  building  or  place  used  by  such  dis- 
tiller in  carrying  on  his  trade  or  business,  under  the  penalty  imposed 
by  Jav  io  tji^*  bejialf,  for  any  neglect  or  omission  to  make  such  entry. 
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Sect.  13.  If  any  such,  malthouse  as  aforesaid  stall  be  situated  at  a       13.  Malt. 

greater  distance  than  one  mile  by  the  nearest  highway  from  a  market      ■  ..„.   

town,  the  distiller  or  maltster  shaU  provide  (if  required  so  to  do  by  the         uv        "'  ^*' 
commissioners  of  Inland  Eevenue)  a  house  or  lodgings,  or  rooms  fit  tban'a mUe from ^ 
and  proper  for  the  residence  of  the  officer  having  the  survey  of  such  a  market  town, 
malthouse,  the  same  to  be  situated  within  the  distance  aforesaid  from  ^prov^i^.eTodg-''^'^ 
such  malthouse,  and  to  be  approved  by  the  said  commissioners,  and  at  ings  for  the  officer, 
a  reasonable  cost  or  rent,  not  exceeding  10?.  a  year,  to  be  paid  by  such 
officer  for  the  same :  Provided  always,  that  such  house,  lodgings,  or 
rooms  shaE  not  form  any  part  of  the  dwelling  house,  residence,  dis- 
tillery, or  malthouse  of  such  distiller  or  maltster. 

Sect.  14.    Secure   rooms  to   be  provided  for  the  purposes  herein  What  rooms  to  be 
expressed;  viz.,  a  store-room  at  the  malthouse  for  the  deposit  of  malt  Provided, 
on  removal  from  the  kiln  ;  a  store-room  at  the  distillery  for  the  malt 
on  removal  from  the  malthouse ;  also  a  mill-room  at  the  distillery  for 
grinding  malt  (a).     All  such  rooms  to  be  properly  secured. 

Sect.  15.    Wherever  any  kiln,  room,  or  place  is  by  this  act  directed  AU  fastenings 
to  be  kept  locked  or  secured  by  the  ofBcer  of  excise,  all  fit  and  proper  the°sfcurity  of  °^ 
fastenings  (except  locks)  for  the  purpose  of  enabling  such  officer  to  kilns  and  other 
affix  locks  thereto,  or  otherwise  to  secure  such  kiln,  room,  or  place,  vi^^^jji^th^e^™- 
shall  be  provided  and  affixed,  and  renewed  from  time  to  time,  by  pense  of  the  dis- 
the  distiller  or  maltster,  to  the  satisfaction  of  the  proper  collector  wue"". 
and  supervisor  for  the  time  being,  or  otherwise  such  coUeotor  or  super- 
visor shall  provide  and  affix,  or  renew  such  fastenings,  at  the  expense 
of  such  distiller  or  maltster ;   and  if  any  distiller  or  maltster  shall  Penalty  for  refus- 
neglect  or  refuse  to  pay  to  such  collector  or  supervisor  the  cost  or  '"s  *°  ''^''"*?„!."'''^ 
expense  mcurred  by  him  m  providing,  affixing,  or  renewing  any  such  removing  or 
fastening,  such  distiller  or  maltster  shall  forfeit  the  sum  of  1001. ;  and  damaging  locks 
if  such  distiller  or  maltster,  or  his  servant  or  workman,  shall  wilfully  °^'  f'^stenrngs. 
destroy,  damage,  or  injure  any  such  fastening  as  aforesaid,  by  whom- 
soever provided  or  affixed,  or  any  lock  or  key  belonging  thereto,  or 
shall  by  any  means  open,  take  off,  or  remove  any  such  lock  or  fastening, 
or  make  any  way  or  entrance  or  improperly  gain  access  or  admittance 
into  any  such  kiln,  room,  or  place,  such  distiller  or  maltster  shall  for 
every  such  offence,  whether  committed  by  himself  or  his  servant  or 
workman,  forfeit  the  sum  of  2001. 

Sect.  16.  Commissioners  may  revoke  approval  of  malthouse,  kiln,  or 
storerooms,  and  require  alterations  or  additional  fastenings. 

Sect.  lY.  Allowance  on  cistern  or  couch  gauges  to  be  17  per  cent  (h). 
Sect.  18.    Distiller,  &o.,  to  give  notice  to  officer  to  attend  when  it  is 
proposed  to  load  the  kiln. 

Sect.  19.    Officer  to  admit  the  workmen  into  the  kiln  to  stir  the 
grain  from  time  to  time,  pursuant  to  notice. 

Sect.  20.    Notice  to  be  given  for  removal  of  malt  from  the  kUn. 
Malt  to  be  measured  and  deficiency  charged  with  duty. 

Sect.  21.    When  the  distiller  or  maltster  shall  desire  to  remove  any  Eemoval  of  malt 
malt  from  the  storeroom  at  his  malthouse  to  the  storeroom  at  a  distillery,  '™™  S  tt'°'^°alt 
he  shall  give  12  hours'  notice  in  writing  to  the  proper  officer  of  excise  of  house  to  the  store- 
the  time  when  and  the  rooms  and  places  to  and  from  which  he  intends  J°™  "'  ^^^  ^^■ 
to  remove  such  malt,  and  the  quantity  thereof  which  he  intends  to   '  ^'^' 
remove  ;  and  such  officer  shall  attend  pursuant  to  such  notice  at  the 
storeroom  from  which  such  malt  is  to  be  removed,  to  unlock  the  door 
thereof,  and  see  measured  or  weighed  out  therefrom  the  quantity  of 
malt  expressed  in  such  notice ;  and  such  officer  may  take  samples  of 
the  malt  to  be  removed,  and  shall  grant  a  permit  for  the  removal  of 
such  malt  from  and  to  the  several  storerooms  expressed  in  such  notice ; 
and  there  shall  be  expressed  in  such  permit  the  time  for  which  the 

{a)  See  23  &  24  Vict.  c.  114,  s.  52,  (6)  By  23  &  24  Vict.  c.  113,  s.  26, 

as   to    grinding  malt  by  distillers,       the  Court  of   Inland    Eevenue    are' 
under  title,  Spikit.s.  authorised  to  fix  the  rate  of  allowance. 
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13.  Malt. 
18  &  19  Vict.  c.  94. 


Pistillers  and 
maltsters  to  enter 
in  books  parti- 
culars of  malt 
received  into  and 
removed  from 
their  store- 
rooms. 


Malt  remaining  in 
storeroom  to  be 
[neasured,  and  a 
balance  to  be 
jtruck  of  account 
>f  malt  received 
md  delivered ;  if. 
I  deficiency,  duty 
»  bo  charged  on 
:he  quantity ; 


same  shall  be  in  force,  such  time  being  a  reasonable  and  sufficient 
time  for  such  removal,  and  also  the  measure  or  weight  of  such  malt ; 
■  and  if  such  distiller  or  maltster  shall  not.  duly  remove  all  such  malt, 
and  deposit  the  same,  according  to  the  terms  of  such  permit,  or  shall 
remove  the  same  or  any  part  thereof  to  any  other  place  than  that 
expressed  in  such  permit  as  the  place  to  ■which  such  malt  is  to  be 
removed,  or  if  the  weight  of  the  malt  deposited  in  such  last-mentioned 
place  shall  differ  by  more  than  2J  per  centum,  or  if  the  measure 
thereof  shall  differ  by  m.ore  than  5  per  centum,  from  the  weight  or 
measure  of  malt  expressed  in  such  permit,  such  distiller  or  maltster 
shall  forfeit  the  sum  of  200Z.,  and  all  such  malt  shall  be  forfeited,  and 
may  be  seized  by  any  officer  of  excise ;  and  if  any  such  malt  shall  be 
found  removing  or  removed  without  being  or  having  been  accom- 
panied by  a  permit  duly  granted,  or  accompanied  by  a  permit  expired 
or  out  of  force,  or  which  shall  not  agree  with  the  time  or  manner  of 
the  removal  of  such  malt,  or  in  which  the  weight  or  measure  of  malt 
authorised  to  be  removed  shall  differ  more  than  after  the  respective 
rates  aforesaid  from  the  weight  or  measure  of  the  malt  removing  or 
removed  under  colour  thereof,  all  such  malt  shall  also  be  forfeited,  and 
may  be  seized  by  any  officer  of  excise. 

Sect.  22.  Malt  to  be  removed  from  malthouse  to  distillery  in  sacks 
containing  four  bushels  or  168  pounds  each. 

Sect.  23.  Twelve  hours'  notice  to  be  given  for  removal  of  malt  from 
the  storeroom  to  the  millroom.  Four  hours'  notice  for  removal  of  malt 
to  the  mash  tun. 

Sect.  24.  Books  prepai-ed  with  proper  columns  for  such  purposes  as 
hereinafter  mentioned  shall  be  delivered  by  the  proper  officer  of  excise 
to  every  distiller  and  to  every  such  maltster,  to  be  kept  by  them 
respectively  at  every  such  storeroom  as  aforesaid,  and  whenever  any 
malt  shall  be  received  into  or  removed  fi-om  any  such  storeroom,  the 
distiller  or  maltster  shall  enter  in  such  book  as  aforesaid,  and  in  the 
proper  columns  prepared  for  the  purpose,  the  quantity  of  malt,  in 
bushels,  or  in  pounds  weight,  if  the  same  shall  be  weighed,  received 
into  or  removed  from  the  storeroom,  and  in  the  case  of  malt  removed 
the  number  of  sacks  or  the  weight  of  the  malt  contained  therein,  if 
the  same  shall  be  weighed ;  and  he  shall  also  enter  in  such  book  the 
particular  day  and  hour  of  the  day  when  any  such  malt  was  received 
into  or  removed  from  the  storeroom,  and  the  particular  place  from  or 
to  which  the  same  was  received  or  removed ;  and  if  any  distiller  or 
any  such  maltster  as  aforesaid  shall  not  keep  such  book  as  aforesaid, 
or  shall  not  write  and  truly  make  therein  aE  such  entries  as  aforesaid, 
or  shall  make  any  false  entry  therein,  or  cancel,  obliterate,  or  destroy 
or  alter  any  entry  therein,  or  shall  not  deliver  up  any  such  book  to 
any  officer  of  excise  demanding  the  same,  or  shall  refuse  to  permit 
such  officer  to  make  any  minute  therein,  or  to  take  any  extract  there- 
from, or  shall  conceal  or  convey  away  the  same,  or  destroy  or  tear  out 
any  leaf  therefrom,  such  distiller  or  maltster  shall  for  every  such  offence 
forfeit  the  sum  of  lOOZ. 

Sect.  25.  From  time  to  time,  when  and  as  often  as  the  officer  of 
excise  shall  deem  it  to  be  necessary  or  proper,  and  at  least  once  in 
every  year,  the  stock  of  malt  remaining  in  any  such  storeroom  as 
aforesaid  shall  be  measured  or  weighed  in  the  presence  of  the  officer, 
and  a  balance  shall  be  struck  of  the  account  of  malt  received  into  and 
delivered  out  of  such  storeroom ;  and  if  the  quantity  of  malt  then 
remaining  in  such  storeroom,  according  to  such  measuring  or  weigh- 
ing, shall  be  deficient  by  more  than  3  per  centum  by  measure,  or 
1  per  centum  by  weight,  (computed  as  hereinafter  mentioned,)  of  the 
quantity  which,  according  to  the  balance  of  such  account,  ought  to  be 
found  therein,  the  distiller  or  maltster  shall  be  charged  with  the  duty 
of  excise  on  malt  for  the  whole  quantity  deficient ;  and  if  at  any  time 
the  whole  of  the  malt  shall  be  removed  from  any  such  storeroom,  and 
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upon  striking  such,  balance  there  shall  appear  to  be  any  such  defi-       13.  Malt. 
ciency  exceeding  the  rate  aforesaid,  the  distiller  or  maltster  shall  also 


be  charged  with  the  said  duty  on  the  whole  of  such  deficiency,  and  in  ^^  *  ^'  ^'°'-  °-  ^*- 
every  such  case  as  aforesaid  the  distiller  or  maltster  shall  forthwith  if  an  excess,  the 
pay  the  amount  of  the  duty  so  charged  upon  him  to  the  proper  col-  fame  to  be  for- 
lector  of  excise ;  and  if  at  any  time,  upon  striking  such  balance  as  ^'  ^  ' 
aforesaid,  there  shall  be  found  in  any  such  storeroom  a  quantity  of 
malt  exceeding  by  more  than  3  per  centum  the  quantity  which,  ac- 
cording to  the  balance  of  such  account,  ought  to  be  found  therein,  the 
whole  quantity  of  such  excess  shall  be  forfeited,  and  may  be  seized  by 
any  oflBlcer  of  excise ;  and  on  the  striking  of  such  balance  as  aforesaid 
the  said  respective  rates  per  centum  shall  be  computed  and  allowed  on 
the  whole  quantity  of  malt  received  into  the  storeroom  since  the  first 
entry  and  use  thereof  as  such  storeroom,  if  there  shall  have  been  no 
previous  stock-taking,   or  on  the  whole  quantity  received  since  the 
last  stock-taking,  and  also  on  the  quantity  then  remaining  in  such 
storeroom,  as  the  case  may  be ;  and  for  the  purpose  of  charging  the 
duty  on  any  such  deficiency  as  aforesaid,  where  the  stock  account  of 
malt  in  any  such  storeroom  shall  be  kept  by  weight,  40  lbs.  weight 
of  malt  shall  be  deemed  to  be  equal  to  a  bushel  of  malt,  and  the 
duty  of  excise  chargeable  on  a  bushel  of  malt  shall  be  charged  accord- 
ingly on  every  40  lbs.  weight  of  the  quantity  of  malt  deficient. 

Sect.  26.  Malt  to  be  either  measured  or  weighed,  or  both,  as  the 
commissioners  may  order. 

Sect.  27.  Every  distiller,  and  every  such  maltster  as  aforesaid,  shall  Distiller  and 
provide  and  keep  at  his  malthouse  and  also  at  his  distillery,  and  in  maltster  to  provide 
such  proper  and  convenient  place  therein  respectively  as  the  super-  meaSTre  an^scales 
visor  of  excise  shall  approve,  a  correct  bushel  measure,  and  also  just  and  weight; 
and  true  scales  and  weights,  properly  adapted  for  the  weighing  of 
malt  in  sacks,  and  shall  permit  any  officer  of  excise  to  use  such 
measure  and  scales  and  weights,  for  the  purpose  of  measuring, 
weighing,  and  taking  an  account  of  all  or  any  malt  in  the  possession 
of  such  distiller  or  maltster ;  and  every  such  distiller  and  maltster  and  assist  officer 
respectively,  with  his  servants  and  workmen,  shall,  whenever  thereto  "eShin^'inflt"'' 
required  by  any  ofQcer  of  excise,  measure'  and  weigh,  and  aid  and 
assist  the  officer  in  measuring  and  weighing  and  taking  account  of 
such  malt  as  aforesaid ;  and  if  any  distiUer  or  any  such  maltster  as 
aforesaid  shall  refuse  or  neglect  to  provide  and  keep  such  bushel 
measure,  or  to  provide  and  keep  such  scales  and  weights,  in  such 
place  as  aforesaid,  or  shall  refuse  to  permit  any  officer  of  excise  to 
use  the  same,  or  refuse  or  neglect,  whenever  thereto  required  as  afore- 
said, with  his  servants  or  workmen,  to  measure  or  weigh  any  such 
malt,  or  to  aid  and  assist  the  officer  in  measuriug  or  weighing  and 
taking  account  of  the  same  as  aforesaid,  such  distiUer  or  maltster 
shall  for  every  such  offence  forfeit  the  sum  of  1001. ;  and  if  any  mea- 
sure which  shall  be  provided  or  kept  by  such  distiller  or  maltster  at 
his  malthouse  or  distillery  as  or  for  such  bushel  measure  as  aforesaid 
shall  not  be  a  true  and  correct  bushel  measure,  or  if  any  scales  or 
weight  which  shall  be  so  provided  or  kept  as  aforesaid  shall  be  false 
or  unjust,  or  if  any  distiller  or  maltster  shall  use  or  cause  or  permit 
or  suffer  to  be  used  any  false,  unjust,  or  insufficient  measure,  scales, 
or  weight  in  the  measuring  or  weighing  of  any  malt  by  or  on  the 
requisition  of  any  officer  of  excise,  or  shall  practise  any  art,  device,  or 
contrivance  by  which  any  officer  may  be  hindered  or  prevented  from 
taking  the  just  and  true  quantity,  measure,  or  weight  of  any  malt, 
such  distiller  or  maltster  shall  forfeit  the  sum  of  2001.  for  every  such 
ofi'ence;  and  all  false,  unjust,  or  insufficient  measures,  scales,  and 
weights  respectively  shall  be  forfeited,  and  may  be  seized  and  taken 
away  by  any  officer  of  excise. 

Sect.  29.  Every  distiUer  or  other  person  who  shall  make  malt  under  Distillers  and 
the  provisions  of  this  act  shall  paint  or  place  and  fix  in  letters  dis-  ™ffthei*^t?*' 
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13.  Malt. 

IS  &  19  Vict.  c.  94. 
houses  by  paint- 
ing certain  words 
on  th.e  principal 
entrance. 
Penalty  on  neg- 
lect. 


Persons  found  un- 
lawfully removing 
malt  from  a  dis- 
tiller's malt- 
house  or  a  dis- 
tillery may  be 
arrested  and 
taken  before  a 
justice,  and  sum- 
marily dealt 
with. 


2T  Vict.  ^.  9. 


Malt  may  be  made 
and  used  free  of 
duty  in  the  feed- 
ing of  animals, 
if  mixed  with  lin- 
seed, &c. 


Persons  making 
duty-free  malt 
under  this  act  to 
give  security 
against  frauds. 


tinctly  legible,  3  inches  at  the  least  in.  height,  and  of  a  proper  and 
proportionate  breadth,  conspicuously  upon  the  principal  gate,  door,  or 
entrance  of  his  malthouse,  his  christian  and  surname,  together  with 
the  -words  "Entered  to  make  malt  to  be  used  in  distimng  spirits 
only,"  and  shall  preserve  and  keep  the  same  so  paijated  or  placed  and 
fixed,  and  shall  repaint  and  renew  the  same  as  often  as  occasion  shall 
require,  upon  pain  of  forfeiting  the  sum.  of  101.  for  any  refusal  or 
neglect  to  comply  in  any  particular  with  the  several  directions  afore- 
said in  this  clause  contained. 

Sect.  32.  And  if  any  person  shall  be  found  taking  or  removing 
malt,  or  any  corn  or  grain  making  into  malt,  from,  any  malthouse  or 
premises  on  the  principal  or  outer  gate  whereof  the  words  "Entered 
to  make  malt  to  be  used  in  distilling  spirits  only  "  shall  be  painted, 
fixed,  or  placed,  unless  in  the  case  of  malt  the  same  shall  be  removed 
under  and  accompanied  by  a  permit  granted  under  the  provisions  of 
this  act,  or  if  any  person  shall  be  found  taking  or  removing  any  malt, 
sugar,  or  molasses,  or  any  wort  or  wash,  from  any  distillery  or  the 
premises  thereto  belonging,  it  shall  be  lawful  for  any  officer  of  excise 
to  arrest  and  detaia  such  person,  and  to  convey  him  before  a  justice 
of  the  peace  residing  near  the  place  where  such  arrest  shall  be  m.ade ; 
and  such  justice  is  hereby  authorised  and  required  to  hear  and  deter- 
mine, as  soon  afterwards  as  practicable,  the  charge  against  the  person 
so  arrested,  and  on  the  confession  of  such  person,  or  on  due  proof 
upon  oath  of  such  offence,  to  convict  such  offender  in  the  penalty  of 
lOOZ. ;  and  the  person  so  convicted  shall  forthwith  pay  the  said 
penalty  into  the  hands  of  the  said  officer,  for  the  order  and  direction 
of  the  commissioners  of  Inland  Revenue,  and  in  default  thereof  such 
justice  shall  commit  such  offender  to  any  gaol  or  prison  of  the  county, 
there  to  be  kept  to  hard  labour  for  any  period  not  exceeding  6  calendar 
months  nor  less  than  two  calendar  months,  unless  such  penalty  shall 
be  sooner  paid. 

Malt  for  Feeding  Animals. 
By  the  27  Vict.  c.  9,  "An  Act  to  allow  the  making  of  Malt  Duty- 
free to  be  used  in  feeding  Animals,"  which  is  to  continue  in  force  for 
five  years,  after  reciting  that  it  is  expedient  to  allow  malt  to  be  made 
duty-free  to  be  used  in  the  feeding  of  animals,  it  is  enacted — 

Sect.  1.  It  shall  be  lawful  for  any  person  who  shall  give  such 
security  as  hereinafter  required  in  that  behalf,  and  upon  taking  out  a 
proper  licence  as  a  maltster,  to  make  malt  under  the  provisions  of  this 
act  in  a  malthouse  approved  by  the  commissioners  of  Inland  Revenue 
for  the  sole  purpose  of  being  consumed  in  the  feeding  of  animals,  and 
all  malt  which  shall  be  so  made  and  which  shall  be  mixed  with  lin- 
seed cake  or  linseed  meal  as  hereinafter  directed  in  such  malthouse, 
or  with  such  other  substance  as  may  hereafter  be  approved  by  the 
said  commissioners,  shall  be  free  from  the  duties  of  excise  chargeable 
on  malt ;  and  it  shall  also  be  lawful  for  any  maltster  (not  being  a 
distiller)  who  shall  be  entitled  to  make  malt  for  the  purpose  of  being 
consum.ed  in  the  distilling  of  spirits  under  the  provisions  of  the  18  & 
19  Vict.  c.  94,  to  mix  malt  with  the  materials  aforesaid  for  the  sole 
purpose  of  being  consumed  in  the  feeding  of  animals,  upon  his  com- 
plying with  the  provisions  and  regulations  of  this  act. 

Sect.  2.  Every  person  who  shall  intend  to  make  malt  duty-free 
under  the  provisions  of  this  act  shaU  enter  into  abend  to  her  Majesty, 
with  two  or  more  sufficient  sureties  to  the  satisfaction  of  the  commis- 
sioners of  Inland  Revenue,  and  in  such  sum  as  the  said  commissioners 
shall  think  proper,  conditioned  to  the  purport  or  effect  following; 
(that  is  to  say,)  that  such  maltster  shall  duly  make  into  malt  all  corn 
and  grain  which  shall  be  received  into  any  such  malthouse  as  afore- 
said, and  shall  not  take,  send  out,  remove,  or  deliver  from  any  such 
malthouse  as  aforesaid  any  malt,  except  malt  duly  mixed  with  some 
material  prescribed  by  this  act  in  that  behalf,  and  removed  in  con- 
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formity  with  tte  provisions  of  tHs  act,  and  shall  not  convey  away,       13,  Malt. 
tide  or  conceal  any -malt  or  corn  or  grain  contrary  to  any  of  the  pro- 


visions of  this  act,  or  of  any  act  in  force  in  relation  to  maltsters,  or  ^^  ^"°'-  "■  ^■ 
the  making  of  malt ;  and  the  condition  of  such  bond  shall  also  contain 
all  such  further  terms  and  stipulations  as  the  commissioners  of  Inland 
Revenue  shall  deem  to  be  necessary  or  proper  for  enforcing  com- 
pliance on  the  part  of  such  maltster  with  the  terms  and  provisions  of 
this  act,  and  the  regulations  which  the  said  commissioners  may 
make  in  pursuance  thereof,  or  for  preventing  frauds  in  relation  to  the 
malt  to  be  made  by  such  maltster ;  and  such  maltster  shall  give  a 
fresh  bond,  with  such  sureties  as  aforesaid,  when  and  as  often  as  he 
shall  be  required  so  to  do  by  the  said  commissioners,  and  in  default 
thereof  he  shall  not  be  entitled  to  make  malt  duty-free  under  the 
provisions  of  this  act. 

Sect.  3.  Every  person  who  shall  make  malt  under  the  provisions  of  Maltstera  under 
this  act  shall  paint  or  place  and  fix  in  letters  distinctly  legible,   3  *1",^  ^9*  ^  dedg- 
inches  at  the  least  in  height,  and  of  a  proper  and  proportionate  breadth,  houses.  "^  ™ 
conspicuously  upon  the  principal  gate,  door,  or  entrance  of  his  malt- 
house,  his  christian  and  surname,  together  with  the  words  "  Entered 
to  make  malt  to  be  used  in  feeding  animals,"  and  shall  preserve  and 
keep  the  same  so  painted  or  placed  and  iixed,  and  shall  repaint  and 
renew  the  same  as  often  as  occasion  shall  require. 

Sect.  4.  AH  malt  made  under  the  provisions  of  this  act  shall  be  Malt  to  be  con- 
deposited  in  a  storeroom  provided  by  the  maltster  and  entered  with  veyed  from  store 
the  excise  for  that  purpose,  and  shall  be  conveyed  to  and  from  the  underrac^reffS 
room  in  which  the  same  is  intended  to  be  ground  as  hereinafter  men-  lations  as  com- 
tioned  upon  such  notice  to  the   oflB.cer  of  excise  and  under   such  ""'^^'.o"®"  ^i"^ 
regulations  as  the  commissioners  of  Inland  Eevenue  shall  direct  and  ^1'°"'  ■ 
appoint  in  that  behalf. 

Sect.  5.  The  maltster  shall  provide  at  his  own  expense  a  safe  and  Maltster  to  provide 
secure  room  or  rooms  in  his  malthouse,  to  be  approved  in  writing  by  ^  s<!cnre  room  for 
the  proper  collector  and  supervisor  of  the  district,  for  the  purpose  of  mgnSf.^"  ™'^" 
grinding  and  mixing  the  malt  made  by  him  in  such  malthouse ;  and 
all  such  rooms  so  to  be  provided  as  aforesaid  shall  be  properly  secured 
to  the  satisfaction  of  the  said  collector  and  supervisor,  and  shall  be  at 
all  times  kept  locked  by  the  proper  officer  of  excise,  and  neither  the 
maltster  nor  his  servants  or  workmen  shall  be  admitted  therein,  except 
upon  such  a  notice  in  writing  to  be  given  by  the  maltster  to  the  officer 
as  the  said- commissioners  shall  direct. 

Sect.  6.  All  malt  made  under  the  provisions  of  this  act  shall,  before  Malt  to  bo  mixed 
the  removal  thereof  from  the  malthouse  in  which  the  same  shall  have  „  meall^&f  "^^'^ 
been  made,  be  ground  and  thoroughly  mixed  with  one  tenth  part  at  the 
least  of  its  weight  of  ground  linseed  cake  or  linseed  meal  or  other 
substance  as  aforesaid ;  and  all  such  malt,  and  the  said  material  to  be 
mixed  therewith,  shall  be  ground  to  such  a  degree  of  iineness  and  in 
such  manner  as  the  said  commissioners  shaU  direct  or  approve,  and 
shall  be  mixed  together  in  a  quantity  not  less  than  40  bushels  at  a 
time  in  the  presence  of  an  officer  of  excise  by  such  means  and  in  such 
manner  as  shall  be  directed  or  approved  by  the  said  commissioners  ; 
and  for  any  refusal  or  neglect  on  the  part  of  the  maltster  to  comply  with 
the  requirements  of  this  clause,  or  any  of  them,  the  malt  and  also  the 
material  mixed  or  intended  to  be  mixed  therewith  shall  be  forfeited. 

Sect.  7.  The  maltster  shall  keep  an  account,  in  such  form  as  the  Maltster  to  keep 
commissioners  shall  supply  to  him  for  that  purpose,  of  the  quantity,  an  account  of  all 

,  '   T  1  11  ■     •  -L    11  •  i?     11   ii  mixed  malt  sent 

by  weight  or  measure  as  the  commissioner  shall  require,  01  all  malt  out,  and  of  the 
mixed  as  aforesaid  which  he  shall  from  time  to  time  send  out  or  name  of  the  per- 
doHver  from  his  malthouse,  with  the  respective  dates  of  such  sending  ^™  *°  ™''°™  ^^"*- 
out  or  delivery,  and  the  name  and  place  of  abode  of  the  person  to  or 
for  whom  such  mixed  malt  shall  be  so  sent  or  delivered,  together  with 
such  other  particulars  respecting  the  same  as  the  said  commissioners 
shall  require  in  that  behalf. 
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13.  Malt 

27  Vict.  c.  9. 
Penalty  for  sepa- 
rating malt  from 
linseed  cake  or 
meal  mixed  there- 
witlL 


Persons  found 
unlawfully  re- 
moving malt  from 
a  malthouae  en- 
tered under  this 
act  to  be  dealt 
with  in  manner 
directed  by  s.  32 
of  18  &  19  Vict. 
c.  94. 


Provisions  of 
former  acts  re- 
lating to  maltsters 
and  the  making 
of  malt  to  be  ap- 
plied to  the  pur- 
poses of  this  act. 


Justices  making 
malt  under  this 
act  not  to  bo  dis- 
qualified from 
granting  alehouse 
Ucences. 


5  Vict.  sess.  2,  c.  BO. 

Prohibiting  the 
roasting  of  malt 
for  sale,  or  the 
selling  thereof 
except  by  persons 
duly  Ucensed. 
Boasters  of  malt 
and  dealers  in 
roasted  malt  to 
take  out  licence. 


Penalty. 


Boasters  of  malt 


Sect.  8.  All  malt  wMoli  shall  be  found  mixed  with  linseed  cake  or 
linseed  meal  or  other  substance  as  aforesaid  shall  be  deemed  to  have 
been  mixed  under  the  provisions  of  this  act,  and  if  any  person  shall 
separate  or  attempt  to  separate  any  malt  from  any  material  with  which 
th6  same  shall  have  been  mixed  as  aforesaid,  or  shall  use  any  malt 
which  shall  have  been  so  mixed  as  aforesaid  in  or  for  the  brewing  of 
beer  or  distilling  of  spirits,  he  shall  forfeit  the  sum  of  2002.,  and  all 
such  malt  and  material  shall  be  forfeited.  _ , 

Sect.  9.  If  any  person  shall  be  found  taking  or  removing  malt,  or' 
any  corn  or  grain  making  iato  malt,  from  any  malthouse  or  premised* 
on  the  principal  or  outer  gate  whereof  the  words  "Entered  to  make 
malt  to  be  used  in  feeding  animals  "  shall  be  painted,  placed,  or  fixed, 
and  not  being  malt  mixed  with  such  material  as  aforesaid,  and  remov- 
ing under  and  according  to  the  provisions  of  this  act,  he  shall  be 
dealt  with  in  like  manner  and  be  liable  to  the  like  penalty  and  punish- 
ment as  are  prescribed  in  the  18  &  19  Vict.  c.  94,  s.  32,  in  the  case  of 
a  person  offending  as  therein  mentioned. 

Sect.  10.  All  the  provisions,  regulations,  penalties,  and  forfeitures 
dontained  in  the  several  acts  of  Parliament  now  in  force  in  relation  to 
maltsters  or  the  making  of  malt,  and  also  the  provisions  contained  in 
the  18  &  19  Vict.  c.  94,  ss.  6,  11,  13,  14,  15,  16,  18,  19,  20,  24,  25,  26, 
27,  31,  so  far  as  they  relate  to  maltsters  not  being  distillers,  and  so 
far  as  the  same  shall  be  consistent  with  the  express  provisions  of  this 
act,  shall  be  applied  and  put  in  execution  with  respect  to  maltsters 
and  the  making  of  naalt  under  this  act  as  fully  and  effectually  to  all 
intents  and  purposes  as  if  the  same  had  been  repeated  and  specially 
enacted,  mutatis  mutandis,  with  reference  to  maltsters  and  the  making 
of  malt  under  this  act. 

Sect.  11.  No  justice  of  the  peace  shall  be  disqualified  from  acting 
in  or  about  the  granting  or  transferring  of  licences  to  persons  to  keep 
inns,  alehouses,  victualling  houses,  or  public  houses,  or  in  any  discus- 
sion or  adjudication  relating  to  the  same,  by  reason  of  his  making  and 
mixing  malt  under  the  provisions  of  this  act,  or  of  his  dealing  in, 
selling,  or  retailing  any  malt  so  made  and  mixed  as  aforesaid ;  anything 
in  any  act  or  acts  to  the  contrary  notwithstanding. 

Malt  Boasted. 

By  5  Vict.  sess.  2,  c.  30,  s.  1,  it  is  enacted,  that  from  and  after  the 
comimencement  of  this  act  no  malt  shall  be  roasted  for  sale,  nor  shall 
any  roasted  malt  be  sold,  sent  out,  or  delivered  by  any  person,  other 
than  a  roaster  of  malt  or  dealer  in  roasted  malt  duly  licensed  and 
entered  under  the  provisions  of  this  act. 

Sect.  2.  That  from  and  after  the  5th  July,  1842,  every  roaster  of 
malt  before  he  shall  begin  to  roast  any  malt,  and  every  dealer  in 
roasted  malt  before  he  shall  sell,  send  out,  or  deliver  any  such  malt, 
shall  take  out  an  excise  licence,  authorising  such  person  to  carry  on 
the  trade  or  business  of  a  roaster  of  malt  or  dealer  in  roasted  malt, 
and  shall  at  the  expiration  of  such  licence,  and  yearly  from  year  to 
year  so  long  as  such  person  shall  carry  on  the  said  trade  or  business 
respectively,  renew  the  same,  paying '  yearly  for  such  licence,  if  a 
roaster  of  malt,  the  sum  of  20?.,  and  if  a  dealer  in  roasted  malt  the 
sum^of  10?. ,  and  every  such  licence  shall  be  in  force  until  the  5th  of  July 
in  each  year,  and  shall  then  expire;,  and  every  person  who  shall 
carry  on  the  trade  or  business  of  a  roaster  of  malt,  by  roasting  any 
malt,  or  seUing,  sending  out,  or  dehvering  any  roasted  malt,  or  of  a 
dealer  in  roasted  malt,  by  selling,  sending  out,  or  delivering  any 
quantity  thereof,  without  having  taken  out  or  renewed  and  having 
then  in  force  such  licence  as  aforesaid,  shall  forfeit  lOOZ. 

Sect.  3.  Duty  on  licences  to  be  under  management  of  commissioners 
of  excise,  who  shall  grant  the  same. 

Sect.  4.  That  every  roaster  of  malt  shall,  before  beginning  to  roast 
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any  malt,  make  a  true  and  partioular  entry  in  writing,  signed  by       13.  Malt. 
such  roaster  of  malt,  of  every  wareliouse,  storeliouse,  shop,  room,  or  - 


other  place,  and  where  situated,  intended  to  be  made  use  of  by  him  ^  ^'°*-  °°^^-  ^'  "■  ^^■ 

for  the  receiving,  preparing,  roasting,  and  keeping  of  malt,  and  also  thelr'preiSBe^ " 

of  every  fornace,  cylinder,  or  other  utensil  to  be  made  use  of  in  roast-  and  utensils. 

ing  malt,  by  delivering  such  entry  to  the  ofB.oer  of  excise  in  whose 

survey  his  premises  shall  be  situated ;  and  in  every  such  entry  every 

warehouse,  storehouse,  shop,  room,  or  other  place,  and  every  furnace, 

cylinder,  and  other  such  utensil  as  aforesaid,  shall  be  distinguished  by 

a  particular  number  or  letter,  or  number  and  letter  or  letters,  and  in 

default  thereof  every  such  roaster  of  malt  shall,  for  every  unentered 

warehouse,   storehouse,  shop,  room,  or  place,  furnace,  cylinder,   or 

other  such  utensil,  forfeit  200i. ;  and  every  unentered  furnace,  cylinder.  Penalty. 

or  other  utensil,  and  all  malt  found  therein,  shall  be  forfeited ;  and 

every  dealer  in  roasted  malt  shall,  before  receiving,  selling,  sending 

out,  or  delivering  any  roasted  malt,  in.  the  same  manner  make  a  like 

entry  of  every  warehouse,  storehouse,  shop,  room,  and  place  to  be 

made  use  of  by  him  for  riSceiving,  storing,  or  keeping  any  roasted 

malt,  on  pain  of  forfeiting  the  Eke  penalty;    and  all  malt  of  any 

description,  unroasted  or  roasted, 'f(5iiiid  in  any  unentered  warehouse, 

storehouse,  shop,  room,  or  other  place,  made  use  of  by  any  roaster  of 

or  dealer  in  roasted  malt,  shall  be  forfeited. 

Sect.  5.  That  every  roaster  of  malt  and  every  dealer  in  roasted  malt  Roasters  of  malt 
shall  mark  and  number,  and  at  all  times,  on  demand  in  writing  of  the  mi™a'and  uteiS 
supervisor  of  excise,  legibly  re-mark  and  re-number  every  warehouse,  corresponding  to 
storehouse,  shop,  room,  and  other  place,  and  every  furnace,  cylinder,  ^^^"  entry. 
and  other  utensil  required  to  be  entered  by  such  roaster  of  malt  or 
dealer  respectively,  with  a  distinguishing  number  or  letter,  or  number 
and  letter  or  letters,  correspondmg  to  the  description  thereof  in  the 
entry  of  such  roaster  of  malt  or  dealer  respectively ;  and  every  ware- 
house, storehouse,  shop,  room,  or  other  place,  furnace,  cylinder,  or 
other  utensil,  made  use  of  for  receiving,  preparing,  roasting,  or  keep- 
ing malt,  which  shall  not  be  so  marked  or  numbered,  or  re-marked  or 
re-numbered,   or  which  shall  not  correspond  with  the  description 
thereof  in  the  entry,  shall  be  deemed  and  taken  to  be  unentered. 

Sect.  6.  That  it  shall  be  lawful  for  every  officer  of  excise  a*^  all  times  Officers  of  excise 
to  enter  into  any  warehouse,  storehouse,  shop,  room,  and  other  place  empowered  to 

T  o  1  1.         j>         M.  n  '    '  •  ,-  enter  premises  of 

made  use  ot  by  any  roaster  oi  malt  tor  receiving,  preparing,  roasting,  roasters  of  malt, 
selling,  or  keeping  of  unroasted  or  roasted  malt,  or  by  any  dealer  in 
roasted  malt  for  receiving,  storing,  keeping,  or  selling  any  roasted 
malt,  and  to  remain  therein,  and  to  examine  and  inspect  every  such 
warehouse,  storehouse,  shop,  room,  and  other  place,  and  also  all  fur- 
naces, cylinders,  and  other  utensils  therein,  and  to  examine  and  take 
an  account  of  all  malt  received  or  kept,  or  roasting  or  roasted  in  any 
such  warehouse,  storehouse,  shop,  room,  or  other  place,  and  to  take  a 
sample  or  samples  of  any  such  malt  (unroasted  or  roasted) ;  and  every 
roaster  of  malt  and  dealer  in  roasted  malt  into  and  in  whose  ware- 
house, storehouse,  shop,  room,  or  other  place  as  aforesaid  any  officer 
of  excise  shall,  on  his  request  or  application,  be  prevented  or  hindered 
from  entering  or  remaining,  or  examining  or  taking  such  account, 
or  taking  any  such  sample  or  samples  as  aforesaid,  shall  forfeit  2001. 

Sect.  7.  That  it  shaU  not  be  lawful  for  any  roaster  of  malt  to  roast,  Eoasters  of  malt 
or  to  receive  or  take  into  his  custody  or  possession,  any  corn  or  grain,  ^9^  *°  receive  any 
other  than  unroasted  malt  which  shall  have  been  made  by  an  entered  unroaSed'mait, 
and  licensed  maltster,  and  purchased  and  received  from  such  maltster  or  and  dealers  no 
from  a  malt  factor,  nor  from  any  dealer  in  roasted  malt  to  receive  or  ^^er  than  roasted 
take  into  his  custody  or  possession  any  corn  or  grain,  other  than 
roasted  malt  which  shall  have  been  roasted  by  a  licensed  and  entered 
roaster  of  malt,  and  purchased  and  received  from  such  roaster  of  malt, 
with  such  certificate  as  hereinafter  mentioned ;  and  every  roaster  of 
malt  who  shall  receive  or  take  into  any  warehouse,  storehouse,  shop. 
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13.  Malt.       room,  or  place  made  use  of  by  him  for  receiving,  preparing,  roasting, 
or  keeping  malt,  or  in  any  house  or  premises  connected  therewith,  or 


10  ,  sess.  ,  c.  .  ajja^]2  receive  or  take  into  any  such  warehouse,  storehouse,  shop,  room, 
or  place,  or  house  or  premises,  or  have  in  his  or  their  custody  or  pos- 
session, any  malt  not  made  by  an  entered  and  licensed  maltster,  or 
not  purchased  or  received  from  such  maltster  or  a  malt  factor,  and 
every  dealer  in  roasted  malt  who  shall  receive  or  take  into  any  ware- 
house, storehouse,  shop,  room,  or  place  made  use  of  by  him  for 
receiving,  storing,  or  keeping  roasted  malt,  or  in  any  house  or  pre- 
mises connected  therewith,  or  have  in  his  custody  or  possession,  any 
unroasted  malt,  or  any  roasted  malt  not  roasted  by  and  purchased  and 
received  from  a  licensed  and  entered  roaster  of  malt,  and  accompanied 
with  a  true  and  lawful  certificate,  and  every  roaster  of  malt  and  dealer 
in  roasted  malt  respectively  who  shall  receive  or  take  into  any  such 
warehouse,  shop,  room,  or  place,  house  or  premises,  as  aforesaid 
respectively,  or  have  in  his  custody  or  possession,  anyraworunmalted 
corn  or  grain  of  any  description,  roasted  or  unroasted,  mixed  or  not 
Penalty.  mixed  with  any  malt,  shall  forfeit  300Z.,  and  all  such  malt  (roasted  or 

unroasted),  corn,  or  graiu  shall  be  forfeited ;  and  if  upon  the  trial  of 
any  information  for  the  recovery  of  the  said  penalty,  or  for  the  con- 
demnation of  any  malt  (roasted  or  unroasted),  corn,  or  grain,  or  on 
the  trial  in  any  action  bi-ought  against  any  officer  of  excise  for  the 
seizure  of  any  malt  (roasted  or  unroasted),  corn,  or  grain,  any  ques- 
tion shall  arise  whether  the  commodity  in  dispute  is  malt  made  by  an 
entered  and  licensed  maltster,  or  bought  of  such  maltster  or  a  malt 
factor,  or  is  other  malt,  or  whether  the  same  is  roasted  malt,  roasted 
by  a  licensed  and  entered  roaster  of  malt,  and  purchased  or  received 
from  such  roaster  of  malt,  or  whether  the  same  is  raw  or  unmalted 
grain,  the  proof  shall  lie  on  the  defendant  in  such  information  or 
plaintifi'  in  such  action,  as  the  case  may  be. 
A  malt  book  to  be  Sect,  8.  That  a  book,  prepared  with  proper  and  distinct  columns  for 
delivered  to  ejery  g^,]]^  purposes  as  hereinafter  mentioned,  shall  be  delivered  by  the 

roaster  of  malt  and  -^m  /■  •       j  i.i'Tijii-ij 

dealer  in  roasted  proper  Officer  01  excise  to  every  roaster  oi  malt  and  dealer  m  roasted 
malt,  in  which  malt,  and  every  roaster  of  malt  shall,  on  the  same  day  on  which  he  shall 
tivdy^nter  aiF^"'  receive  any  malt  into  his  possession,  write  and  enter  in  such  book,  and 
malt  received,  in  the  proper  columns  prepared  for  such  purposes  respectively,  the  day 
outft^^them  °™*  when  and  the  number  of  bushels  of  malt  which  he  shall  have  so  received, 
and  the  christian  and  surname  of  the  person  or  persons,  or  the  name  of 
the  firm  (if  a  partnership),  and  whether  maltsters  or  malt  factors,  from 
whom  and  the  place  from  which  he  shall  have  bought  and  received  such 
malt,  and  shall  upon  the  next  survey  or  attendance  of  the  officer  of 
excise  produce  to  him  the  bill  or  bills  of  parcels  or  invoices  for  or  the 
delivery  note  or  notes  accompanying  such  malt,  and  shall  show  him  the 
said  malt,  or  so  much  thereof  as  shall  be  remaining  in  case  of  any 
part  thereof  having  been  roasted  and  sent  out  before  the  survey  of  the 
officer,  and  such  officer  shall  thereupon  examine  the  said  malt  so 
received,  and  shall  indorse  the  said  bills  of  parcels  or  invoices,  or 
delivery  note  or  notes,  with  his  name  and  the  date  of  his  inspection ; 
and  every  such  roaster  of  malt  shall,  on  or  at  the  close  of  the  same 
day  on  which  he  shall  roast  any  malt,  and  before  the  hour  of  9  o'clock 
in  the  evening,  write  and  enter  into  such  book  as  aforesaid,  and  in  the 
proper  columns  prepared  for  such  purpose  respectively,  the  number 
of  bushels  of  malt  he  shall  have  roasted  on  that  day,  and  shall  also, 
whenever  he  shall  send  out  or  deliver  to  any  person  any  quantity  of 
roasted  malt,  on  the  same  day  write  and  enter  in  like  manner  in  the 
said  book  the  day  and  hour  of  the  day  when  and  the  number  of 
bushels  of  such  roasted  malt  which  he  shall  so  send  out  or  deliver, 
and  the  christian  and  surname  of  the  person,  or  the  name  of  the  firm 
(if  a  partnership),  to  whom  and  the  place  to  which  such  roasted  malt 
shall  be  sent ;  and  every  dealer  in  roasted  malt  shall,  on  the  same  day 
on  which  he  shall  receive  any  roasted  malt  into  his  possession,  write 
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and  enter  in  snob,  book,  and  in  the  proper  columns  prepared  for  such       13.  Malt. 
purposes  respectively,  the  day  when  and  the  number  of  bushels  of  ■ 


roasted  malt  which  he  shall  have  so  received,  and  the  christian  and  *^'°*'°'^^'^' "■'*'• 
surname  of  the  roaster  of  malt  from  whom  and  the  place  from  which 
he  shall  have  bought  or  received  such  roasted  malt,  and  the  date  of 
the  certificate  accompanying  the  same,  and  shall  on  the  next  survey 
or  attendance  of  the  officer  of  excise  produce  to  him  the  certificate 
which  shall  have  accompanied  such  roasted  malt,  and  shall  show  him 
such  roasted  malt,  and  such  officer  shall  thereupon  examine  the  said 
roasted  malt,  and  shall  indorse  the  said  certificate  with  his  name,  and 
the  date  of  his  inspection,  or  shall  take  up  and  retain  the  same,  as  he 
shaU  see  fit ;  and  every  such  dealer  in  roasted  malt  shall,  on  the  same 
day  on  which  he  shall  send  out  or  deliver  to  any  person  any  quantity 
of  roasted  malt,  write  and  enter  in  like  manner  in  the  said  book  the 
day  and  hour  of  the  day  when  and  the  number  of  bushels  of  such 
roasted  malt  which  he  shall  so  send  out  or  deliver,  and  the  christian 
and  surname  of  the  person,  or  the  name  of  the  firm  (if  a  partnership), 
to  whom  and  the  place  to  which  such  roasted  malt  shaU  be  sent ;  and 
every  such  roaster  of  malt  and  dealer  in  roasted  malt  respectively 
shall  keep  such  book,  with  all  entries  made  therein,  in  some  pubho 
and  open  part  of  his  entered  premises,  for  the  inspection  of  the  ofB.cers 
of  excise ;  and  every  roaster  of  malt  or  dealer  in  roasted  malt  respec- 
tively who  shall  receive  any  unroasted  or  roasted  malt,  or  shall  roast 
any  malt,  or  send  out  or  deliver  any  roasted  malt,  and  shall  not 
write  and  enter  such  particulars  thereof  in  such  book  as  aforesaid,  or 
shall  not  keep  such  book  as  aforesaid,  or  shall  not  deliver  up  the  same 
to  any  officer  of  excise,  on  demand,  or  who  shall  obstruct  or  hinder 
any  officer  of  excise  in  making  any  minute  therein  or  extract  there- 
from, or  shall  convey  away  or  conceal  the  same,  or  destroy  or  tear  out 
any  leaf  therefrom,  or  destroy  or  fraudulently  alter  any  entry,  or 
make  any  false  entry  therein,  and  every  roaster  of  malt  or  dealer  in 
roasted  malt  respectively  who  shall  receive  any  malt,  and  shaU. 
not  on  the  next  survey  or  inspection  of  the  officer  of  excise  produce  to 
him  the  bill  of  parcels  or  invoices,  or  delivery  note  or  notes,  in  the 
case  of  a  roaster  of  malt,  or  certificate  in  case  of  a  dealer  in  roasted 
malt,  for  such  malt  respectively,  and  show  such  malt  to  such  officer, 
or  who  shall  hinder  or  obstruct  any  officer  of  excise  in  examining  such 
malt,  shall  forfeit  200?. 

Sect.  9.  That  every  roaster  of  malt  shall,  when  and  as  often  as  he  stock  account  of 
shall  be  thereunto  required  by  any  officer  of  excise,  level  and  cast  aU  ™^'t  to  be  taken, 
the  malt,  unroasted  and  roasted  (not  being  in  sacks),  in  any  ware- 
house, storehouse,  shop,  room,  or  place  entered  by  him  for  keeping 
malt,  in  or  into  such  regular  form  as  may  enable  the  officer  of  excise 
easily  and  conveniently  to  guage  and  take  an  account  of  the  same,  for 
the  purpose  of  ascertaining  and  checking  the  quantity  of  malt  in  the 
possession  of  such  roaster  of  malt ;  and  every  dealer,  in  roasted  malt 
shall,  when  so  required,  level  and  cast  aU  roasted  malt  in  his  posses- 
sion, not  being  in  sacks,  into  the  like  form  for  the  like  purpose ;  and 
where  any  part  of  the  stock  of  unroasted  or  roasted  malt  of  any  roaster 
of  malt,  or  of  roasted  malt  of  any  dealer  in  malt,  shall  be  contained  in 
sacks,  such  roaster  or  dealer  respectively  shall,  when  so  required  as 
aforesaid,  declare  to  the  officer  of  excise  the  quantity  of  malt,  un- 
roasted or  roasted,  as  the  case  may  be,  contained  in  such  sacks  or  any 
of  them,  or  the  quantity  of  malt  which  any  one  or  more  of  such  sacks 
is  capable  of  containing;  and  it  shall  be  lawful  for  any  officer  of 
excise,  at  any  such  time  as  he  shall  think  fit,  to  measure  all  malt, 
unroasted  and  roasted,  contained  in  sacks,  in  the  possession  of  any 
roaster  of  malt  or  dealer  in  roasted  malt  respectively,  with  a  just  and 
correct  bushel  measure  of  the  dimensions  prescribed  by  law,  to  be  pro- 
vided and  supplied  by  such  roaster  of  malt  or  dealer  in  roasted  malt, 
who,  with  his  servants  respectively,  is  hereby  requu-ed  to  give  all 
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13.  Malt. 


Penalty. 


Penalty. 


necessary  aid  and  assistance  to  the  officer  of  excise  in  gauging  and 
measuring  the  stock  of  such  roaster  or  dealer ;  and  if  upon  any  such. 
5  Viot.  sess.  2.  o.  30.  guage  or  measurement,  or  guage  and  measurement,  the  quantity  of 
malt  shall  be  found  to  exceed  the  quantity  which  such  roaster  of  malt 
or  dealer  in  roasted  malt  respectively  ought  to  have  in  his  possession, 
according  to  the  entries  contained  in  such  books  respectively  as  afore- 
said, such  roaster  of  malt  or  dealer  in  roasted  malt  shall  forfeit  2001. 
as  having  received  malt  without  having  made  entry  thereof  in  the  said 
book,  and  aU  such  excess  shall  be  forfeited ;  and  if  the  quantity  of 
malt  shall  be  found  to  be  less  than  the  quantity  which  such  roaster  of 
malt  or  dealer  in  roasted  malt  respectively  ought  to  have  had,  accord- 
ing to  the  entries  contained  in  such  books  respectively  as  aforesaid, 
such  roaster  of  malt  or  dealer  in  roasted  malt  shall  be  deemed  to  have 
sent  out  roasted  malt  without  having  entered  the  same  in  such  book, 
and  shall  forfeit  200Z. :  Provided  always,  that  no  roaster  of  malt  shall 
be  liable  to  the  said  penalties  respectively  in  any  case  where  such 
increase  or  decrease  shall  not  exceed  10  per  centum  on  the  quantity 
of  malt,  unroasted  and  roasted,  formed  by  the  balance  loft  on  the  last 
account  taken  and  the  quantity  of  unroasted  malt  since  brought  into 
stock ;  and  no  dealer  in  roasted  malt  shall  be  liable  to  the  said  penalties 
when  such  increase  or  decrease  shall  not  exceed  3  per  centum  on  the 
quantity  of  roasted  malt  found  in  like  manner,  and  the  quantity  since 
brought  in  ;  and  every  roaster  of  malt  or  dealer  in  roasted  malt  who 
shall,  when  required  by  any  officer  of  the  excise,  neglect  or  refuse  to 
level  or  cast  any  malt,  unroasted  or  roasted,  into  such  regular  form 
that  the  same  may  be  easily  and  conveniently  guaged  and  taken 
account  of  by  such  officer,  or  to  declare  the  quantity  of  malt  contained 
in  any  sack  or  sack^,  or  the  quantity  of  malt  which  any  sack  or  sacks 
is  capable  of  containing,  or  shall  falsely  declare  the  same,  or  to  pro- 
vide such  just  and  correct  bushel  measure  as  aforesaid,  or  with  his 
servants  to  give  all  necessary  aid  and  assistance  to  the  officer  in  the 
guaging  or  measuring  of  all  the  malt  in  his  possession,  or  who  shall 
oppose,  hinder,  or  obstruct  any  officer  in  taking  an  account  of  the 
same,  shall  forfeit  2001. 

Sect.  10.  That  it  shall  be  lawful  for  any  such  roaster  of  malt  and 
for  any  dealer  in  roasted  malt,  before  any  officer  of  excise  shall  take 
such  account  of  malt  as  aforesaid,  to  enter  up  in  such  book  all  malt 
which  he  shall  have  received  in  the  course  of  the  day  on  which  such 
account  shall  be  proposed  or  intended  to  be  taken ;  and  all  malt  which 
shall  at  the  time  of  the  taking  of  any  such  account  of  the  stock  of  any 
roaster  of  malt  be  roasting  in  any  cyhnder  or  other  utensils  shall  be 
included  in  and  taken  into  such  account. 

Sect.  1 1 .  That  it  shall  not  be  lawful  for  any  roaster  of  malt  to  roast 
any  malt  at  any  time  between  the  hours  of  7  in  the  evening  and  5  in 
the  morning  from  the  31st  of  March  to  the  1st  of  September,  and  the 
hours  of  7  in  the  evening  and  6  in  the  morning  from  the  31st  of 
August  to  the  1st  of  April,  in  every  year;  and  every  roaster  of  malt 
who  shaU  roast  any  malt  between  the  said  prohibited  hours  shall  for- 
feit 100?.,  and  all  the  malt  so  roasted  or  roasting. 
A  certificate  book       Sect.  12.  That  a  certificate  book,  prepared  with  proper  printed  forms 
CTCTy'roaster  of*°  ^°^  ^^'^^  purposes  as  hereinafter  mentioned,  shaU  be  delivered  by  the 
malt;  and  no         proper  officer  of  excise  to  every  roaster  of  malt  and  to  every  dealer  in 
roasted  malt  to  be  roasted  malt,  and  no  roasted  malt  shall  be  sold,  sent  out,  or  delivered 
ce"-tifleatrme°d  up  ^7  ^^7  roaster  of  malt  or  by  any  dealer  in  roasted  malt,  without  a 
and  cut  out  from    certificate,  filled  up  and  cut  out  progressively  from  the  printed  forms 
printed  forms.        ^nd  titles  contained  in  such  book,  signed  by  the  roaster  of  malt  or 
dealer  in  roasted  malt  seUing,  sending  out,  or  dehvering  the  same,  or 
by  some  person  on  his  behalf,  with  his  occupation  of  roaster  of  malt 
or  dealer  in  roasted  malt,  as  the  case  may  be,  certifying  the  place  from 
whence  and  the  day  and  hour  of  the  day  when  sent  or  delivered,  the 
number  of  bushels  of  such  malt,  describing  the  same  as  roasted  malt, 


Book  may  be  made 
up  before  taking 
account,  and  malt 
in  cylinders  may 
be  included. 


Malt  not  to  be 
roasted  at  night. 
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the  oliristian  and  surname  of  the  person,  or  the  name  of  the  firm  (if  a       13.  Malt. 
partnership),  to  whom  sold,  and  the  place  to  which  the  same  shall  be 


sent ;  and  every  roaster  of  malt  or  dealer  in  roasted  malt  shaU.  at  the  ^  ^'''''  °^^^-  ^'  "^^ 
same  time  make  a  correspondent  entry  to  such  certificate,  and  con- 
taining the  same  particulars,  in  the  book  and  coionterpart  thereof  from 
■which  such  certificate  shall  be  out;  and  every  such  certificate  shall 
accompany  such  roasted  malt  on  the  removal  thereof,  and  shall  be  left 
with  the  person  to  whom  such  malt  shall  be  sold,  sent  out,  or  de- 
livered ;  and  every  roaster  of  malt  and  dealer  in  roasted  malt  shall 
keep  the  said  book,  with  all  entries  therein,  in  some  public  and  open 
part  of  his  entered  premises,  for  the  inspection  of  the  officers  of  excise ; 
and  every  roaster  of  malt  and  dealer  in  roasted  malt  who  shall  sell,  send 
out,  or  deliver  any  roasted  malt  without  such  certificate  as  aforesaid, 
or  shall  not  leave  such  certificate  as  aforesaid,  or  who  shall  make  use  of 
the  same  a  second  time,  or  to  accompany  any  other  roasted  malt  than  the 
roasted  malt  for  which  it  was  first  cut  out  of  such  book  as  aforesaid,  or 
any  other  corn  or  graiu  purporting  or  pretended  to  be  roasted  malt,  or 
shall  not  at  the  same  time  make  a  correspondent  entry  to  such  certifi- 
cate as  aforesaid,  or  shall  not  keep  such  book  as  aforesaid,  or  shall  not 
deliver  up  such  book  to  any  oflScer  of  excise  demanding  the  same,  or 
shall  hinder  or  obstruct  any  officer  of  excise  in  examining  such  book, 
or  making  any  minute  therein  or  extract  therefrom,  or  shaU  convey 
away  or  conceal  any  such  book,  or  shall  destroy  or  tear  out  any  leaf 
therefrom,  or  cancel,  obliterate,  or  destroy  or  fraudulently  alter  any 
entry  therein,  or  make  any  false  entry  therein,  shall  forfeit  200Z. ;  and  Penalty, 
all  roasted  malt  sold,  sent  out  or  delivered,  or  removed  or  removing, 
or  received,  without  such  certificate  as  aforesaid,  shall  be  forfeited. 

Sect,  13.  That  every  brewer  of  beer  intending  to  use  roasted  malt  Brewers  intending 
shall  provide  and  make  special  entry  with  the  officers  of  excise  of  a  to  use  roasted 
deposit  room  or  rooms  in  his  brewery  for  depositing  therein  all  such  deposit  rooms  L 
roasted  malt  as  he  shall  receive,  and  all  such  malt  shall  be  accom-  which  all  roasted 
panied  by  such  certificate  as  is  by  this  act  required  from  the  roaster  of  "^d^andttfe" 
malt  or  from  the  dealer  in  roasted  malt  from  whom  the  same  shaU  be  certificate  deli- 
purchased  or  received ;  and  every  such  brewer  shall,  on  receiving  any  ■>'ged  up  to  the 
quantity  of  roasted  malt,  cause  the  same  to  be  forthwith  deposited  and 
stored  in  one  of  such  entered  rooms  in  which  no  other  description  of 
malt  shall  be  kept,  and  shall  on  the  next  survey  of  the  ofiicer  of  excise 
deliver  up  to  him  the  certificate  which  shall  have  accompanied  such 
malt,  and  shall  at  the  same  time  show  to  such  officer  all  the  roasted 
malt  which  shall  have  been  received,  or   so  m.uch  thereof  as  shall 
remain  in  case  any  part  thereof  shall  have  been  used ;  and  it  shall  be 
lawful  for  such  officer,  if  he  shaU  see  fit,  to  examine  and  take  an 
account  of  such  roasted  malt,  and  to  take  any  sample  therefrom ;  and 
every  brewer  who  shall  knowingly  receive  any  roasted  malt  without 
such  certificate  as  aforesaid,  or  who  shall  not  deposit  and  store  any 
such  roasted  malt  received  by  him  in  such  deposit  room  as  aforesaid, 
or  who  shall  neglect  or  refuse  to  deliver  to  the  ofiicer  of  excise  on  his 
next  survey  any  certificate  received  by  him,  or  who  shall  return  to 
any  roaster  of  malt  or  dealer  in  roasted  malt,  or  knowingly  deliver  to 
any  person  but  the  proper  officer  of  excise,  any  such  certificate,  or 
who  shall  neglect  or  refuse  to  show  to  any  officer  of  excise  any  roasted 
malt  received  by  him,  or  shall  obstruct  or  hinder  any  officer  of  excise 
at  any  time  in  examining  or  taking  an  account  of  any  roasted  malt 
or  in  taking  any  sample  thereof,  shall  forfeit  2001. ;  and  all  roasted  penalty, 
malt  which  shall  be  received  by  any  brewer  unaccompanied  by  a  true 
and  proper  certificate,  as  required  by  this  act,  or  which  shall  be  found 
in  the  custody  or  possession  of  any  brewer  in  any  place  (except  in  the 
miU  or  mill  room  for  grinding,  or  ia  the  mash  tun)  other  than  such 
entered  deposit  room  as  aforesaid,  shall  be  forfeited. 

Sect.  14.  That  all  malt  received  by  any  roaster  of  malt  shall  be  au  malt  received 
used  by  him  by  being  roasted  on  his  entered  premises,  and  aU  roasted  by  any  roaster 
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5  Vict.  sess.  2,  c.  30. 
Bhall  be  roasted 
on  his  premises ; 
and  all  roasted 
malt  shall  be  sent 
out  unground. 


No  roasted  malt  to 
be  bought  of  any 
but  a  licenced 
roaster. 

No  malster  at  his 
malthouse,  or 
■within  one  mile 
of  it,  or  any  drug- 
gist or  grocer,  to 
be  a  roaster  of 
malt  or  dealer  in 
roasted  malt. 


Power  of  commis- 
sioners to  except 
maltsters  whose 
premises  where 
within  prohibited 
distance  before 
1st  April,  1842, 


Roasters,  &c.,  of 
malt  subject  to 
like  prohibitions 
as  to  custody,  &;c. , 
of  certain  articles, 
&c.,  as  brewers 
of,  or  dealers  in, 
or  retailers  of 
beer. 


19  &  20  Vict.  c.  34. 
"What  shall  be 
deemed  to  be 
unmalted  grain 
in  the  possession 
■  of  a  malfc  roaster. 


malt  shall  be  sold  and  sent  out  by  such  roaster  of  malt  and  by  every 
dealer  in  roasted  malt  -vrhole  and  unground ;  and  every  roaster  of  malt 
■wbo  shall  send  out  or  deliver  from  any  premises  on  whicli  he  shall 
roast  malt  any  unroasted  malt,  and  every  roaster  of  malt  and  dealer 
in  roasted  malt  who  shall  send  out  or  deliver  any  ground  or  bruised 
roasted  malt,  shall  forfeit  lOOZ. ;  and  aU  unroasted  malt  so  sent  out  or 
delivered  by  any  roaster  of  malt,  and  all  ground  or  bruised  roasted 
malt  sold,  sent  out,  or  delivered  by  any  roaster  of  malt  or  dealer  in 
roasted  malt,  shall  be  forfeited. 

Sect.  15.  That  no  brewer  or  other  person  shaU  buy,  take,  or  receive 
any  roasted  malt  from  any  other  person  than  an  entered  and  licensed 
roaster  of  malt  or  dealer  in  roasted  malt,  on  pain  of  forfeiting  lOOZ., 
and  all  the  roasted  malt  so  bought,  taken  or  received. 

Sect.  16.  That  no  maltster  or  maker  of  malt,  nor  any  malt  factor  or 
dealer  in  malt,  shall,  in  his  malthouse,  or  on  any  premises  on  which 
such  maltster,  malt  factor,  or  dealer  shall  make,  or  keep  any  malt,  or 
on  any  premises  within  one  mile  of  the  same  by  the  nearest  pubho  or 
private  road  or  footpath,  nor  shall  any  druggist  or  vender  of  drugs,  or 
grocer,  carry  on  the  trade  or  business  of  a  roaster  of  malt  or  dealer  in 
roasted  malt ;  but  every  entry  made  by  any  maltster,  malt  factor,  or 
dealer  in  malt  within  such  distance  as  aforesaid,  or  by  any  druggist  or 
vender  of  drugs,  or  by  any  grocer,  for  the  purpose  of  carrying  on  such 
trade  or  business  respectively,  and  every  licence  taken  by  any  such 
person  for  the  like  purpose,  shall  be  null  and  void  to  all  intents  and 
purposes. 

Sect.  17.  That  where  any  maltster,  malt  factor,  or  dealer  in  malt 
shall,  before  the  1st  of  April,  1842,  have  carried  on  the  business  of  a 
roaster  of  malt  or  dealer  in  roasted  malt  on  any  premises  within  the 
said  prohibited  distance,  it  shall  be  lawful  for  the  commissioners  of 
excise,  under  such  further  regulations  as  they  shall  prescribe,  to 
permit  and  allow  the  said  business  to  be  continued  and  carried  on 
on  such  premises,  any  thing  hereinbefore  contained  to  the  contrary 
notwithstanding. 

Sect.  18.  That  it  shall  not  be  lawful  for  any  roaster  of  or  dealer 
in  roasted  malt  to  receive  into  or  have  in  his  custody  or  possession 
any  of  the  articles,  ingredients,  preparations,  materials,  matters,  or 
things  (except  roasted  malt)  prohibited  to  be  received  by  or  to  be  in 
the  custody  or  possession  of  any  brewer,  dealer  in  or  retailer  of  beer, 
in  Great  Britain  and  Ireland  respectively,  by  the  66  Geo.  3,  and 
8  Geo.  4,  or  to  sell,  send  out,  or  deliver  to  any  licensed  brewer,  dealer 
in  or  retailer  of  beer,  any  of  the  said  articles,  ingredients,  preparations, 
materials,  matters,  or  things,  on  pain  of  being  subject  to  the  respec- 
tive penalties  and  forfeitures  in  the  said  acts  respectively  contained, 
which  are  hereby  extended  to  and  shall  be  put  in  force  in  respect  to 
roasters  of  and  dealers  in  roasted  malt. 

19  &  20  Vict.  c.  34,  s.  19.  And  whereas  the  Act  5  Vict.,  sess.  2,  c.  30, 
provided  regulations  for  preparing  and  using  roasted  malt  in  colouring 
beer,  and  by  the  same  act  any  roaster  of  malt  or  dealer  in  roasted  malt  is 
prohibited  under  the  penalties  and  forfeitures  therein  mentioned  from 
having  in  his  custody  or  possession  any  raw  or  unmalted  corn  or  grain 
of  any  description,  roasted  or  unroasted,  mixed  or  not  mixed  with  any 
malt :  Be  it  enacted,  that  all  corn  or  grain  found  in  the  custody  or 
possession  of  any  roaster  of  malt  or  dealer  in  roasted  malt,  which  corn 
or  grain  shall  not  have  germinated  to  snch  a  degree  that  the  plumule 
thereof  shall  have  been  elongated  to  the  extent  of  one  half  of  the 
length  of  the  grain,  shall  be  deemed  to  be  unmalted  corn  or  grain 
within  the  meaning  of  the  said  last-mentioned  act;  but  no  penalty  or 
forfeiture  shall  be  incurred  in  respect  of  any  malt  by  reason  of  its 
being  found  to  contain  a  proportion,  not  exceeding  five  per  cent.,,  of 
g^ain  which  may  not  have  germinated  to  the  extent  aforesaid,  provided 
reasonable  evidence  shall  be  adduced  to  prove  that  such  last-men- 
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tioned  grain  has  been  subjected,  to  tlie  usual  legal  process  for  the       13.  Malt. 
making  of  malt.  30  &  31  viot  c  90 

30  &  31  Vict.  c.  90,  s.  16.  Whereas  by  the  19  &  20  Vict.,  c.  34,  s.  19,  it  is  g^^j  jg  „£  19  &    ' 
enacted,  that  all  corn  or  grain  found  in  the  custody  or  possession  of  any  20  viot.  c.  34,  ex- 
roaster  of  malt  or  dealer  in  roasted  malt,  which  corn  or  grain  shall  not  t™ded  to  roasted 
have  germinated  to  such  a  degree  that  the  plum.ule  thereof  shall  have  of ^  brewer. 
been  elongated  to  the  extent  of  one  half  of  the  length  of  the  graia,  shall 
be  deemed  to  be  unmalted  corn  or  grain  within  the  meaning  of  5  Vict., 
sess.  2,  c.  30 :  Be  it  enacted,  that  aU  roasted  corn  or  grain  found  in 
the  custody  or  possession  of  any  brewer  of  beer  for  sale  which  shall 
not  have  germinated  to  the  degree  aforesaid,  subject  as  in  the  recited 
enactment  is  expressly  provided,  shall  be  deemed  to  be  unmalted  corn 
or  grain  within  the  meaning  of  the  1  Will.  4,  c.  51,  s.  17;  and  that  Undried  malt  in 
all  corn  or  grain,  whether  roasted  or  unroasted,  found  in  the  custody  malt^rSe^to  be 
or  possession  of  any  roaster  of  malt  which  shall  not  have  been  per-  deemed  unmalted 
fectly  dried  upon  the  kiln  at  the  malthouse  at  which  the  same  shaU.  P'*™- 
have  been  steeped  to  be  made  into  malt,  shall   also  be  deemed  to 
be  unmalted  com  or  grain  within  the  meaning  of  the  said  5  Vict., 
sess.  2,  c.  30. 

(14.)  Mbdioiices. 

The  stamp  duties  upon  licences  to  vend  medicines  are  by  27  &  28 
Vict.  c.  56,  s.  6,  deemed  to  be  excise  duties,  and  collected  as  such,  see 
regulations  as  to  medicines  and  duties  upon  licences  under  title. 
Medicines. 

(15.)  Paper. 

The  duties  of  excise  on  paper  were  repealed  by  the  24  &  25  Vict. 
0.  20,  but  an  annual  licence  is  still  required  to  be  taken  out  by  paper- 
makers;  for  the  amount  of  this  duty,  see  ante,  p.  198. 

(16.)  Passage  Vessels. 
[9  Geo.  4,  c.  47,  ss.  1—7,  p.  325  ;  4  &  5  Will  4,  c.  75,  s.  10,  p.  326.] 
By  the  9  Geo.  4,   c.  47,  intituled  "An  Act  for  regulating  the  retail     (I6).  Passage 
of  exciseable  articles  and  commodities  to  passengers  on  board  of  pas-  9  (jeo^^c^  47. 
sage  vessels,  from  one  part  to  another  of  the  United  Kingdom,"  enacts.  Commander,  &o. 
That  from  and  after  the  5th  day  of  July,  1828,  it  shall  be  lawful  for  °ieketfoar?^n 
the  commissioners  of  excise  ia  England,  and  for  the  commissioner  or  passengera^rom 
commissioners  and  assistant  commissioners  of  excise  in  Scotland  and  one  part  of  United 
Ireland  respectively,  at  any  time  to  grant  a  licence  to  any  master  or  ^^erf  may°be"" 
commander  of  any  packet,  boat  or  other  vessel  employed  for  the  car-  ucensed  by  com- 
riage   and  conveyance  of  passengers  from  one  part   of  the  United  missioners  of  ex-^ 
Kingdom,  to  another  or  other  parts  thereof,  or  to  any  other  person  beer,  tobacco,  &o.' 
belonging  to  any  such  packet,  boat,  or  vessel,  who  shall  be  nominated  on  board  such 
and  approved  of  by  the  owner  or  owners,    or  director  or  directors  ''^^^^i^- 
thereof,  residing  in  England,  Scotland,  or  Ireland  respectively,  such 
nomination  and  approval  being  signified  by  their  writing  and  sub- 
scribing a  certificate  or  declaration,  to  be  delivered  by  them  to  the 
commissioners  or  assistant  commissioners  of  excise  of  that  part  of  the 
United  Kingdom  in  which  the  owner  or  owners,  director  or  directors 
reside,  or  to  such  person  as  such  commissioners  in  England,  or  such 
commissioner  or  commissioners  and  assistant  commissioners  in  Scot- 
land and  Ireland  respectively,   shall  respectively  appoint  for  that 
purpose,  to  provide  for  and  to  supply,  retail,  and  sell  to  the  passengers 
on  board  such  vessel,  to  be  consumed  by  them  in  and  on  board  thereof 
during  the  voyage  on  which  such  passengers  shall  be  then  conveyed, 
foreign    wine,    strong    beer,   cyder,   perry,    spirituous    liquors,   and 
tobacco ;  and  that  such  licence  shall  continue  in  force  until  the  5th  day 
of  July  next  ensuing  the  date  thereof :  and  such  licence  shall  be  trans- 
ferable, by  an  indorsement  thereon  of  such  transfer,  subscribed  by  the 
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16.  Passage     person  to  ■whom  and  in  whose  name  the  same  shall  have  been  granted, 
vessels.         his  executors  or  administrators,  or  by  any  assignee  thereof,  his  exeou- 

rr    7      TZ tors  or  administrators,  to  any  other  master  or  commander,  or  any  other 

Licences  to  be        person  of  or  belonging  to  the  said  vessel,  or  in  case  of  the  loss  or  break- 
transferable,  ing  up  of  any  such  vessel  before  the  expiration  of  any  such  licence,  to  the 
master,  commander,  or'  any  other  person  of  or  belonging  to  any  other 
vessel  of  the  same  owner  or  owners,  or  company  or  companies,  substi- 
tuted in  lieu  of  the  said  vessel  in  respect  of  which,  such  licence  was 
granted,  and  nonoinated  and  approved  of  by  the  owner  or  owners  of 
such  vessels  or  the  director  or  directors  of  such  company  or  companies 
such  nomination,  approval,  and  transfer  being  signified  by  the  sub- 
scription of  such  owner  or  owners  as  aforesaid,  or  their  executors, 
administrators,  or  assigns,  or  of  such  director  or  directors,  to  such  in- 
and  to  be  renewed  dorsement ;  and  that  every  such  licence  shall  from  year  to  year  be 
yearly.  renewed  before  the  expiration  of  the  licence  granted  for  the  preceding 
year,  and  shall  fuUy  authorise  and  empower  the  person  therein  named, 
or  his  assignee,  to  supply,  retail,  and  sell  foreign  wine,  beer,  cyder, 
perry,  spirituous  Kquors,  and  tobacco,  or  any  of  them,  to  be  consumed 
in  and  on  board  of  such  vessel  by  the  passengers  thereof,  diu'ing  any 
voyage  on  which  such  passengers  shall  be  carried  and  conveyed  while 
such  licence  shall  continue  in  force  :    anything  in  any  act  or  acts  in 
force  immediately  before  the  passing  of  this  act  to  the  contrary  not- 
withstanding. 
Duty  on  licence.         Sect.  2.  That  at  the  time  of  granting  such  licence  as  aforesaid,  the 
owner  or  owners,  director  or  directors  of  such  packet,  boat,  or  other 
vessel,  in  respect  of  which  such  licence  is  applied  for  as  aforesaid,  shall 
pay  or  cause  to  be  paid  to  the  commissioners  of  excise  in  England,  or 
commissioner  or  commissioners  and  assistant  commissioners  of  excise 
in  Scotland   or  Ireland,  to  whom  such    application  shall  be  made, 
according  to  the  residence  of  such  owner  or  owners,  or  director  or 
directors     as    aforesaid,    or    to    the    collector    of    excise    or    other 
person  appointed  as  aforesaid   to    grant  the    same,  a   duty  of  one 
pound  (a). 
Penalty  for  selling      Sect.  3.  That  if  any  person  shall  retail  or  sell,  on  board  any  packet, 
wines  without       boat,  or  other  vessel  employed-  for  the  carriage  or  conveyance  of  pas- 
loence,  'o.  sengers  from  one  part  of  the  United  Kingdom  to  another  part  thereof, 
any  foreign  wine,   strong  beer,   cyder,  perry,   spirituous  liquors,  or 
tobacco,  without  having  taken  out  such  licence  as  is  by  this  act  re- 
quired, every  such  person  shall  for  every  such  offence  incur  and  be  liable 
to  a  penalty  of  lOZ.  (b). 
Duties  to  be  under      Sect.  4.  That  the  duties  by  this  act  imposed   shall  be  under  the 
the  excise.  management  of  the  commissioners  of  excise. 

Not  to  affect  any        geot.  6.  That  nothing  in  this  act  contained  shall  extend  or  be  con- 
penaUiesTespect-   strued  to  extend  to  repeal  any  regulation,  penalty  or  forfeiture  con- 
ing smuggling.       tained  in  or  imposed  by  any  law  or  laws  in  force  at  the  time  of  passing 
this  act,  for  or  in  respect  of  any  person  carrying,  removing,  hiding, 
concealing,  or  landing  any  spirits,  or  any  other  other  goods  or  com- 
modities   on    which   the   duties   of    excise   chargeable   and  payable 
thereon    have    not    been    fully  paid,    or  for  or    in  respect    of  any 
vessel  used  or  employed  for  that  purpose ;    but  that  all  such  regula- 
tions, penalties,  and  forfeitures  shall  remain  in  fuU  force  and  virtue, 
this  act,  or  any  licence  granted  by  authority  thereof,  in  anjrwise  not- 
withstanding. 
Licences  under  But,  by  the  4  &  6  WiU.  4,  c.  75,  s.   10,  reciting  the  9  Geo.  4,  c.  47, 

safe^otexcise^abS^  That  all  Ucences  to  be  granted  under  the  said  act,  or  any  other  act 

(a)  This  is  of  course  affected  by  on  board  of  any  boat,  &o.,  which  shall 

the  3  Viot.  c.  17,  which  imposes  an  be  moored,  or  lying  at  anchor  within 

additional  duty  of  51.  per  cent.  tlie     Metropolitan     police     district, 

(6)  By  the  5  &  6  Tict.  c.  44,  s.  5,  during  the  times  when  prohibited  to 

no  wines,  &o.,  shall  be  sold  by  retail  be  sold  in  public-houses. 


(iBxdSt,  327 

relating  to  tlie  revenue  of  excise,  may  be  granted  by  the  commis-       18,  Plate. 
sioners  of  excise,  or  by  any  officer  or  officers  of  excise  wlio  shall  be 


authorised  by  the  commissioners  of  excise  to  grant  the  same,,  and  all  board""aSr  °" 
licences  granted  by  any  officer  or  officers  so  authorised  shall  be  good,  vessele'may^be 
vahd,  and  effectual ;  anything  ia  any  act  contaiued  to  the  contrary  slanted  by  com- 
notwithstanding.  ^^Z^^ 

(17.)  PAWBEOKEES.  thorised  officer. 

The  acts  regulating  the  business  of  pawnbrokers  and  imposing  duties 
upon  pawnbrokers'  licences  are  as  foUows :  25  Geo.  3,  c.  48 ;  39  &  40 
Geo.  3,  c.  99 ;  44  Geo.  3,  c.  98 ;  65  Geo.  3,  c.  184,  s.  8 ;  9  Geo.  4,  c.  49 ; 
9  &  10  Vict.  c.  98 ;  19  &  20  Yict.  c.  27 ;  22  &  23  Vict.  c.  14 ;  23  Vict. 
c.  21 ;  and  the  27  &  28  Vict.  c.  56,  s.  6.  Por  the  parts  of  these  acts 
which  relate  to  the  busiuess  of  a  pawnbroker,  see  Pawtstbeokees,  in 
Vol.  III. 

By  the  25  Geo.  3,  c.  48,  licences,  subject  to  a  stamp  duty,  were 
required  to  be  taken  out  annually  by  pawnbrokers.  By  the  55  Geo.  3, 
0.  184,  s.  8,  new  duties,  which  are  still  in  force,  were  imposed  upon 
pawnbrokers'  licences.     Por  these  duties,  see  ante,  p.  198. 

By  the  9  Geo.  4,  c.  49,  these  licences  are  to  bear  date  August  1st  if 
granted  after  July  31st  and  before  September  1st  in  any  year ;  and 
those  granted  at  any  other  time  are  to  be  dated  on  the  day  on  which 
they  are  granted ;  and  every  such  licence  is  to  be  in  force  until  the 
31st  of  July  then  next  following  the  date  thereof. 

The  19  &  20  Vict.  c.  27,  reciting  the  25  Geo.  3,  c.  48,  and  the  55 
Geo.  3,  c.  184,  and  also  the  39  &  40  Geo.  3,  c.  99,  an  act  regulating 
the  business  of  pawnbrokers,  defines  who  shall  be  deemed  to  be  pawn- 
brokers, enacts  by: — 

Sect.  2.  If  any  person  by  or  under  this  act  or  the  several  acts  afore-  Penalty  on 
said  or  any  of  them  declared  or  deemed  to  be  a  person  using  and  or  deem^d'to  b^o^ 
exercising  the  trade  or  business  of  a  pawnbroker  shall  neglect  or  omit  pawnbrokers  not 
to  take  out  the  proper  licence  in  that  behalf,  he  shall  forfeit  the  sum  taking  out  proper 
of  501.,  which  shall  be  recoverable  by  information  before  any  justice  of  "'™°^^- 
the  peace  in  the  name  of  an  officer  of  Inland  Revenue  prosecuting  for 
the  same  on  behalf  of  her  Majesty ;  and  in  every  information  or  other  Penaltiea 
proceeding  for  the  recovery  of  such  penalty  it  shall  be  a  sufficient  de-  recoverable  by 
soription  of  the  offence  to  charge  that  the  defendant  did  use  and  exer-  tio™"^''^™  orma- 
cise  the  trade  and  business  of  a  pawnbroker  without  taking  out  a 
proper  licence  in  that  behalf;  and  upon  the  conviction  of  such  defen- 
dant the  like  proceedings  shall  be  had  for  the  levying  of  the  penalty 
or  for  the  recording  of  such  conviction,  and  for  the  appeal  of  the  defen- 
dant if  he  shall  feel  himself  aggrieved  thereby,  as  are  provided  by  law, 
and  may  be  adopted  with  regard  to  any  penalty  incurred  under  the 
said  act  of  the  39th  and  40th  years  of  king  Geo.  3  :  Provided  alwa5's,  power  to  justices 
that  it  shall  be  lawful  for  the  justice  before  whom  any  such  defendant  to  mitigate 
shall  be  convicted  to  mitigate  or  lessen  the  said  penalty,  if  he  shall  P^°*'*'^'- 
think  fit,  to  any  sum  not  less  than  one-fourth  thereof. 

Peeey,  see  "  Cyder." 

(18.)  Plate  (a). 

[6  Geo.  4,  c.  118,  s.  i,  p.  329  ;  27  &  28  Vict.  c.  56,  s.  6,  p.  330  ;  30  &  31 
Vict.  c.  82,  s.  24,  p.  330  ;  30  &  31  Vict.  u.  90,  s.  1,  p.  328,  s.'  7,  p.  329.] 

The  General  Licensing  Act,  6  Geo.  4,  c.  81,  s.  35,  which  repeals  all       (18.)  Plate. 
prior  acts  relating  to  licences,  expressly  excepts  licences  to  persons         Licence. 

(a)  The  6  Geo.  4,  c.  118,  s.  2,  places  to  he  deemed  and  taken  to  he  stamp 

the  duties  on  licences  for  trading  in,  duties.     By  the  27  &  28  Vict.  c.  66, 

vending,  or  selling  any  gold  or  silver  s.  6  (cmte,  p.  274),  these  licence  duties 

plate,  under  the  management  of  the  are  to  be  deemed  excise  duties. 
commissioners  of  stamps,  and  they  are 


328 


18.  Plate. 


Alteration  of  ex- 
cise duties  on 
licences  to  deal  in 
gold  and  silver 
plate. 


ProTisions  of 
former  acts  to 
apply  to  the  duties 
on  plate  licences. 


Excise. 

trading  in,  vending,  or  selling  gold  and  silver  plate  in  Great  Britain 
and  Ireland  (a). 

The  duties  on  plate  are  stamp  duties ;  but  the  Hcenoes  to  deal  in 
plate  are  excise  licences,  and  the  duties  payable  on  such  licences  are 
excise  duties.  So  much  of  the  43  Geo.  3,  o.  69,  sch.  A,  as  imposed  a 
licence  duty  upon  plate  dealers,  and  also  the  53  Geo.  3,  o.  103,  which 
empowered  the  executors  of  licensed  persons  to  carry  on  the  trade 
until  the  expiration  of  the  licence,  were  repealed  by  24  &  25  Vict, 
c.  101.  The  59  Geo.  3,  c.  32,  which  relieved  sellers  of  gold  and  silver 
watches  from  the  additional  duties  granted  by  59  Geo.  3,  c.  32,  has 
expired  in  consequence  of  the  additional  duties  which  were  continued 
until  1826  by  3  Geo.  4,  c.  27,  having  expired  also. 

The  7  &  S  Vict.  c.  22, 17  &  18  Vict.  c.  96,  18  &  19  Vict.  c.  60,  are  the 
acts  now  in  force  which  provide  for  the  stamping,  marking,  and  as- 
saying of  gold  and  sHver  plate.  These  statutes  wiU  be  found  under 
tit.  "  Plate,"  i-nYol.  111. 

By  the  30  &  31  Vict.  c.  90,  s.  1,  In  lieu  of  the  duties  now  payable 
in  Great  Britain  on  licences  to  persons  trading  in,  vending  or  selling 
gold  or  silver  plate,  and  in  Ireland  on  licences  to  persons  to  sell  or 
make  gold  or  silver  plate,  there  shall  from  and  after  the  5th  day  of 
July,  1867,  be  charged  and  paid  the  following  excise  duties  on  licences 
to  deal  in  plate  to  be  taken  out  yearly  in  the  United  Kingdom  by  the 
persons  hereinafter  mentioned;  (that  is  to  say,) 

By  every  person  who  shall  trade  in  or  sell  any  article  composed 

wholly  or  in  part  of  gold  or  silver,  in  respect  of  every  hoiise,  shop, 

or  other  place  in  which  his  trade  or  business  shall  be  carried  on — 

Where  the  gold  shall  be  above  2  pennyweights  and  under  2 

ounces  in  weight,  or  the  silver  above  5  penny-weights  and 

under  30  ounces  in  weight,  the  sum  of  21.  6s. ; 

Where  the  gold  shall  be  of  the  weight  of  2  ounces  or  upwards, 

or  the  silver  of  the  weight  of  30  ounces  or  upwards,  the  sum 

of  51.  15s. : 

By  every  person  duly  licensed  as  a  hawker,  pedlar,  or  petty  chapman 

who  shall  sell  in  the  ordinary  course  of  his  trading  as  a  hawker, 

pedlar,  or  petty  chapman  any  article  composed  wholly  or  in  part 

of  gold  or  silver,  the  same  duties  as  above-mentioned  according  to 

the  weight  of  the  gold  or  silver : 

By  every  pawnbroker  who  shall  trade  in  or  seU  any  article  composed 

wholly  or  in  part  of  gold  or  silver,  or  who  shall  take  in  pawn,  or 

deliver  out  of  pawn,  any  such  article  in  respect  of  every  house, 

shop,  or  other  place  in  which  his  trade  or  business  shall  be  carried 

on,  the  sum  of  bl.  15s.  : 

By  every  refiner  of  gold  or  silver  in  respect  of  every  house,  shop, 

or  other  place  as  aforesaid,  the  sum  of  bl.  los. 

Sect.  2.  The  duties  granted  by  this  act  on  licences  to  deal  in  plate, 

and  the  said  licences  shall  be  excise  duties  and  licences,  and  shall  be 

under  the  management  of  the  commissioners  of  Inland  Eevenue,  and 

all  the  powers,  provisions,  clauses,  regulations,  and  directions  con- 


(a)  The  stat  43  Geo.  3,  c.  69,  de- 
scribed the  persons  who  are  to  take 
out  licences  as  persons  using  the  trade 
of  selling  gold  or  silver  plate,  or  any 
goods  or  wares  composed  of  gold  or 
silver,  or  in  which  any  gold  or  silver 
shall  he  manufactured,  and  persons 
employed  to  sell  any  gold  or  silver 
plate,  or  any  such  goods  or  wares  as 
aforesaid,  at  any  auction  or  public 
sale,  or  by  commission  ;  but  a  persoii 
who  sold  one  piece  of  old  plate  to  an 
innkeeper,  at  a  price  sot  upon  it  by  a 


silversmith,  as  what  it  was  worth  for 
use,  was  held  not  to  be  liable  to  a 
penalty  for  selling  plate  without 
taking  out  a  licence,  this  being  only 
a  singular  and  isolated  instance  ;  {Tlie 
King  v.  BiKkU,  i.  East,  3i6)  ;  and 
as  to  what  is  to  he  considered  as  a 
dealing,  see  Johnson  v.  Hudson,  11 
East,  180  ;  the  King  v.  the  Commis- 
sioners of  Excise,  2  T.  R.  386,  &c.  ; 
Sex  V.  Little,  1  Burr.  609  ;  Paley  on 
Gonv.  5  ed.,  204  ;  Boscawen,  130. 
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tained  in  or  imposed  by  any  act  relating  to  excise  duties,  <5r  licences,       18.  Plate. 

or  to  penalties  under  excise  acts,  and  now  or  hereafter  in  force,  shaU. '■ '- — 

respectively  be  of  full  force  and  effect  -witb  respect  to  the  duties  by 
this  act  granted,  and  the  licences  relating  thereto,  and  to  the  penalties 
hereby  imposed,  so  far  as  the  same  are  applicable,  and  shall  be  observed, 
applied,  and  enforced  for  and  in  the  collecting,  securing,  and  recover- 
ing of  the  said  last-mentioned  duties  and  penalties  hereby  granted  and 
imposed  respectively,  and  the  granting  and  management  of  the  said 
licences,  and  otherwise  in  relation  to  the  said  duties,  penalties,  and 
licences,  so  far  as  the  same  shall  be  consistent  with  and  not  superseded 
by  the  express  provisions  of  this  act,  as  fully  and  effectually  as  if  the 
same  had  been  herein  repeated  and  specially  enacted  with  reference 
to  the  said  last-mentioned  duties,  penalties,  and  licences  respectively. 

Sect.  3.  Every  person  who  shall  do  any  act,  or  carry  on  any  trade  Penalty  for  deal- 
er business  for  which  a  licence  to  deal  in  plate  is  required  by  this  act,  ""?■?  P^"'=  '"''ii- 
without  having  in  force  a  proper  licence  authorising  him  so  to  do,  °"*  U"™"":,  soj. 
shall  for  every  offence  forfeit  the  sum  of  50?.  ;  and  in  any  proceeding 
for  the  recovery  of  such  penalty  it  shall  be  sufl&oient  to  allege  that 
the  defendant  did  deal  in  plate  without  a  proper  licence  in  that  behalf, 
and  it  shall  not  be  necessary  farther  or  otherwise  to  describe  the 
offence. 

Sect.  4.  No  licence  to  deal  in  plate  shall  be  necessary  to  enable  any  Plate  licence  not 

person  to  trade  in,  or  sell,  or  to  take  in  pawn,  or  deliver  out  of  nawn,  ^^''^^f^p  £°r  tte 
u  -11  ij  ■^  ■        ii,        J  2>  ■  1     "    >  sale  of  lace,  wire, 

gold  or  silver  lace,  or  gold  or  silver  wire,  thread,  or  irmge.  Ac. 

Sect.  5.  All  articles  sold  or  offered  for  sale,  or  taken  in  pawn,  or  Goods  sold  for 
delivered  out  of  pawn,  and  alleged  to  be  composed  wholly  or  in  part  of  8°'^  °''  *'i™''  *<> 
gold  or  silver,  shall,  for  the  purposes  of  this  act,  be  deemed  and  taken  so.  ^''""' 
to  be  composed  of  gold  and  silver  respectively  as  alleged ;  and  if  upon 
the  hearing  of  any  information  for  any  offence  against  this  act  any 
question  shall  arise  touching  the  quantity  of  gold  or  silver  contained 
in  any  article  the  proof  of  such  quantity  shall  lie  upon  the  defendant. 

Sect.  6.  Every  licence  to  deal  in  plate  taken  out  under  this  act,  shall  Plate  licences  to 
be  dated  the  day  on  which  the  same  shall  be  granted,  and  shall  expire  expire  on  6th 
on  the  3th  day  of  July  next  after  the  granting  of  the  same  :  Provided    ^  ^  "  ^^^  ^'''"■''■ 
that  every  person  who  at  the  time  of  the  passing  of  this  act  shall  be 
the  holder  of  a  licence  to  sell  or  make  gold  or  silver  plate  in  Ireland, 
expiring  on  the  5th  day  of  January,  in  the  year  1868,  shall,  if  he  shall 
take  out  a  licence  to  deal  in  plate  tinder  this  act  at  any  time  before  the 
1st  day  of  February  in  the  same  year,  be  entitled  to  have  the  same 
upon  payment  of  one  half  the  duty  char'geable  upon  such  licence  under 
this  act. 

Sect.  7.  The  several  sections  and  parts  of  sections  of  the  acts  specified  Repeal  of  enact- 
in  the  schedule  A.  to  this  act  annexed  shall  be  repealed,  save  as  to  any  g^^'edide  a'^*"^  ™ 
duties  due  or  in  arrear,  and  as  to  any  penalties  incurred  on  or  before 
the  passing  of  this  act. 

By  6  Geo.  4,  c.   118,    s.   4,  the    powers    and    authorities,   rules,  6  Geo.  4  c.  lis. 
regulations,  and  directions,  in  anywise  relating  to  the  said  duties  upon  acts  tranafen-ed  to 
gold  and  silver  plate,  or  to  the  granting  any  such  licences  as  aforesaid,  commissioners  of 
or  to  the  duties  upon  or  in  respect  of  all  or  any  of  such  licences  respect-  griteia  md '^** 
ively  contained  in  the  said  hereinbefore  recited  acts  or  any  of  them,  or  Ireland, 
in  any  other  act  or  acts  relating  to  such  duties  or  licences  respectively 
in  force  on  or  immediately  before  the  passing  of  this  act  (except  so  far 
as  the  same  shall  be  inconsistent  with  the  express  provisions  of  this  act) , 
shall  be  used,  executed,  exercised,  and  put  in  force  for  the  securing  and 
collecting  of  any  such  duties  as  aforesaid,  and  for  the  granting  of  any 
such  licences  respectively  by  the  commissioners  of  stamps  in  Great 
Britain  and  Ireland  respectively,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  all  and  singular  such  powers  and  authorities,  rules, 
regulations  and  directions  had  been  originally  given  and  granted  to 
such  commissioners  of  stamp  duties  respectively,  and  as  if  the  same 
were  repeated  and  re-enacted  in  this  act ;  and  it  shall  be  lawful  for 
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18.  ^ Plate. 

6  Geo.  4,  c,  118. 
Penalties,  &c., 
how  sued  for. 


A3  to  drawback 
on  exportation  of 
plate  from  the 
United  Kingdom. 


To  impose  dis- 
tinctive mark  on 
foreign  plate 


such  commissioners  of  stamps  respectively  to  grant  all  such,  licences, 
and  to  manage  aU  such,  duties  respectively,  in  like  manner  as  the 
commissioners  of  excise  respectively  might  have  done  before  the  said 
5th  day  of  July,  1825,  under  and  by  virtue  of  any  of  the  said  acts ; 
and  that  all  fines,  penalties,  and  forfeitures  imposed  by  any  such  act  or 
acts  in  respect  of  any  matter  or  thing  to  be  done,  or  refused  or  neglected 
to  be  done,  by  any  person  or  persons  in  anyvrise  relating  to  such  duties 
or  any  of  them  respectively,  shall  be  incurred  and  forfeited,  and  shall 
and  may  be  sued  for,  recovered,  levied,  mitigated,  and  applied  upon 
or  in  respect  of  the  doing  or  neglecting  or  refusing  to  do  any  acts, 
matters,  or  things  relating  to  the  said  duties  and  licences  respectively, 
by  this  act  placed  under  the  management  of  the  said  commissioners 
of  stamps. 

Sect.  5.  Powers  of  former  acts  in  relation  to  duties  under  commis- 
sioners of  stamps  shall  be  put  in  force  with  respect  to  duties  placed 
under  their  management. 

By  the  27  &  28  Vict.  c.  56,  s.  6,  the  duties  now  payable  in  respect 
of  the  licences  to  be  taken  out  in  the  United  Eingdom  by  dealers  in 
gold  and  silver  plate  shall  respectively  be  denominated  and  be  deemed 
to  be  duties  of  excise,  and  shall  be  granted  by  such  officers  of  excise, 
and  shall  be  in  such  form  as  the  commissioners  of  Inland  Eevenue 
shall  direct;  and  all  duties,  fines,  penalties,  and  forfeitures  imposed 
by  any  act  or  acts  of  Parliament  upon  any  person  who  shall  carry  on 
the  said  trade  or  busiaess  without  being  duly  licensed,  or  who  shall 
do,  or  omit  to  do,  any  act  or  thing  in  any  manner  contrary  to  the 
provisions  of  any  act  of  Parliament  relating  to  the  said  licence,  or  to 
the  said  duties,  or  any  of  them,  may  be  collected,  sued  for,  recovered, 
levied,  mitigated,  paid,  and  apphed  by  the  same  means  and  methods, 
and  in  like  manner,  and  under  the  same  general  or  special  powers, 
provisions,  regulations,  and  directions  as  to  appeal,  and  in  all  other 
respects,  as  any  other  duties  of  excise,  or  any  fines,  penalties,  or 
forfeitures,  are  directed  to  be  collected,  sued  for,  recovered,  levied, 
mitigated,  paid,  and  applied  under  any  act  relating  to  the  excise 
revenue,  as  well  as  by  the  means  and  methods  and  in  the  manner 
directed  by  the  said  act  or  acts  relating  to  the  said  duties  or  licences, 
or  to  the  said  trade  or  business,  and  in  force  at  the  time  of  the  passing 
of  this  act. 

29  &  30  Vict.  c.  64,  s.  15.  The  drawback  now  payable  on  gold  plate 
and  silver  plate  of  British  manufacture  exported  from  Great  Britain, 
or  of  Irish  manufacture  exported  from  Ireland,  shall,  in  like  manner 
and  upon  the  same  terms  and  conditions,  be  paid  on  gold  plate  and 
silver  plate  of  British  manufacture  exported  from  Ireland  or  of  Irish 
manufacture  exported  from  England;  and  the  bond  or  security  re- 
quired by  law  to  be  given  by  the  exporter  of  any  such  plate  from  Great 
Britain  or  Ireland  shall  contain  a  condition  that  the  plate  so  exported 
shall  not  be  relanded  or  brought  again  into  any  part  of  the  United 
Kingdom. 

30  &  31  Vict.  c.  82,  s.  24.  AU  gold  and  silver  plate  which  shall  be 
imported  from  foreign  parts,  and  which  shall  be  sent  to  any  assay 
office  in  the  United  Kingdom  at  which  gold  and  silver  plate  is  now  or 
shall  at  any  time  hereafter  be  by  law  required  to  be  assayed,  and 
which  when  so  sent  shall  be  then  assayed,  tested,  stamped,  and  marked 
shall,  in  addition  to  the  marks  for  the  time  being  used  at  such  assay 
ofiB.ce  for  the  purpose  of  marking  British  plate,  be  marked  with  the 
further  mark  of  the  letter  F  on  an  oval  escutcheon,  in  order  to  denote 
that  such  gold  or  silver  plate  was  imported  from  foreign  parts,  and  was 
not  wrought  or  made  in  England,  Scotland,  or  Ireland ;  and  the 
wardens  and  officers  in  such  and  every  such  assay  office,  and  the 
persons  employed  by  them,  shall  have  power  to  impress  and  mark, 
and  shall  impress  and  mark,  such  further  and  additional  mark,  before 
such  plate  shall  be  delivered  out  from  such  assay  office. 


Schedule  A..,  to  30  &  31  Vict.  o.  90,  containing  the  enactments 
repealed  by  s.  1. 
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19.  Sace 
Horses. 


Act. 

Subject. 

„  i.    .   .  T,       ,         19  it  20  Vict,  c 
Extent  of  Hepeal. 

82. 

31  Geo 

2, 

c.  32. 

For  granting  a  duty  on  Hoenoes  to 
be  taken  out  by  all  person,?  deal- 
ing in  gold  or  silver  plate,  &o.  &c. 

Sections  2,  3,  4,  6,  7, 
10,  11,  12,  13. 

32  Geo. 

2, 

c.  24. 

To  amend  the  law  relating  to  licences 
to  deal  in  gold  and  sUver  plate. 

Sections  1,  2,  3,  4,  5, 
6,  7,  8. 

59  Geo. 

3, 

0.  32. 

To  continue  an  act  granting  ad- 
ditional duties  of  excise. 

Section  3. 

6  Geo. 

i, 

..  118. 

To  transfer  collection  of  plate  licen- 
ces from  commissioners  of  excise 
to  commissioners  of  stamps. 

So  much  of  section  1 
as  relatesto  licences 
to  persons  to  sell 
or    make   gold  or 
silver  plate  in  Ire- 
land—Sections 2, 
3. 

So  much  of  section 

9  Geo. 

i, 

c.  49. 

To  amend  the  laws  relating  to  licen- 

ces to  dealers  in  gold  and  silver 

12    as    relates    to 

plate,  &c.,  &c. 

licences  to  deal  in 
plate. 
So  much  of  section  2 

S&6  Vict. 

c.  82. 

To  assimilate  the  stamp  duties  in 

Great  Britain  and  Ireland,  &c.  &c. 

as  relates  to  licen- 
ces to    persons   to 
sell  or  make  gold 
or  silver  plate  in 
Ireland. 

Post  Horses. 
The  mileage  duty  formerly  chargeable  on  post-horses  was  repealed 
in  1853,  and  new  licence  duties,  yarying  according  to  the  number  of 
horses  and  carriages  kept,  were  granted  by  the  16  &  17  Vict.  c.  88. 
These  duties  remained  in  force  until  1866,  when  new  duties  were  sub- 
stituted by  29  Vict.  c.  36.  For  these  duties,  see  anie,  p.  196.  Por  the 
acts  relating  io  "  Post-Horses,"  see  tit.    "Stage  Carriages  and  Post 


(19.)  Race  Hoeses. 

[19  &  20  Vict.  0.  82  (p.  331)  ;    20  Vict.  c.  16  (p.  332) ;  24  &  25  Vict.  c.  91, 
s.  15  (p.  333).] 

Up  to  the  year  1856  these  duties  were  collected  as  assessed  taxes, 
but  in  that  year  new  duties  were  granted  and  declared  to  be  duties  of 
excise,  and  collected  as  such. 

By  19  &  20  Vict.  c.  82,  s.  1,  the  duty  payable  on  race-horses,  pursuant 
to  16  &  17  Vict.  c.  90,  was  repealed. 

Sect.  2.  In  lieu  of  the  said  duty  hereby  repealed,  there  shall  be 
charged  and  paid,  for  the  use  of  her  Majesty,  her  heirs  and  successors, 
for  every  horse  which  shaU  start  or  run  for  any  plate,  prize,  or  sum  of 
money  or  other  thing,  the  sum  of  Zl.  17s.  as  the  duty  for  such  horse 
for  one  year  ending  on  the  5th  day  of  April  next  after  the  day  on  which 
such  horse  shall  so  start  or  run. 

Sect.  3.  The  said  duty  by  this  act  imposed  shall  be  deemed  to  be  a 
duty  of  excise,  and  all  powers,  provisions,  regulations,  and  penalties 
contained  in  or  enacted  by  any  act  in  force  for  securing  duties  of 
excise,  or  otherwise  in  relation  thereto,  shall,  in  aU  cases  not  herein 
expressly  provided  for,  and  so  far  as  the  same  are  not  superseded  by 
and  are  consistent  with  the  express  provisions  of  this  act,  be  duly 
observed,  applied,  and  put  in  execution  for  charging,  levying,  collect- 
ing, and  securing  the  said  duty  hereby  imposed,  and  otherwise  relating 
thereto,  as  fuUy  and  effectually  as  if  the  same  powers,  provisions. 


New  duty  on 
race-horses  im- 
posed in  lieu  of 
that  repealed. 


Duty  imposed  to 
be  deemed  an 
excise  duty,  and 
all  powers  and 
provisions  of 
excise  acts  to  be 
applied  thereto. 
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19.  Race 


19  &  20  Vict.  c.  82. 

Interpretation  of 
terms. 


20  Vict.  c.  16. 
Duty  imposed  by 
said  aot  to  be  paid 
to  the  receiver  of 
race-horse  duty 
previously  to  the 
starting  of  a  race- 
horse. 


Commissioners  of 
Inland  Revenue 
to  provide  books 
of  printed  forms 
of  receipts  and 
counterfoils. 


Receiver  of  race- 
horse duty  to  give 
receipt  for  duty 
on  printed  form, 
and  fill  up  coun- 
terfoil : 


to  be  accountable 
for  forms  of  re- 
ceipts and  coun- 
terfoils supplied 
to  him. 


Excise. 

regulations,  and  penalties  were  herein  particularly  repeated  and 
re-enacted  with,  reference  to  the  said  last-mentioned  duty. 

Sects.  4  to  11  are  repealed  by  20  Vict.  c.  16. 

Sect.  12.  The  term  "race-horse,"  used  in  this  act,  shall  be  construed 
to  mean  any  horse  which  shaH  start  or  run  for  any  plate,  prize,  or 
sum  of  money  or  other  thing;  and  the  said  term  "race-horse,"  as  well 
as  the  term  "horse,"  used  in  this  act,  shall  be  deemed  to  include  also 
a  mare  or  gelding ;  and  in  all  proceedings  for  the  recovery  of  the  said 
duty  by  this  act  imposed,  or  of  any  penalty  in  relation  thereto,  it  shall 
be  sufficient  to  designate  any  such  horse  as  aforesaid  by  the  term 
"race-horse,"  without  further  or  otherwise  describing  the  same. 

By  the  20  Vict.  c.  16,  s.  1,  Previously  to  the  starting  or  running  of 
a  raoe-horse  at  any  race,  the  duty  by  the  said  act  imposed  shall  be 
paid  by  or  on  behalf  of  the  owner  or  trainer  or  other  person  having 
charge  of  the  horse,  to  an  officer  to  be  appointed  by  the  commissioners 
of  Inland  Eevenue  for  the  purpose  of  receiving  the  same,  and  to  be 
called  the  receiver  of  race-horse  duty,  who  shall  give  a  receipt  for  the 
duty  in  such  form  and  with  such  particulars  as  hereinafter  m.entioned; 
and  such  payment  and  receipt  shall  free  the  owner  for  the  time  being 
of  the  horse  named  in  such  receipt  from  any  further  payment  of  the 
said  duty  in  respect  of  the  said  horse  for  the  year  ending  on  the  5th 
day  of  April  next  after  such  payment ;  and  if  the  owner  or  trainer  or 
other  person  having  charge  of  any  raoe-horse  shall  neglect  or  omit  to 
pay  the  said  duty  to  the  said  receiver,  and  require  and  take  from  him 
such  receipt  as  aforesaid  for  the  same,  previously  to  the  starting  or 
running  of  such  horse  at  any  race  in  any  year  ending  as  aforesaid, 
such  owner,  trainer,  or  other  person  as  aforesaid  shall  for  every  such 
neglect  or  omission  forfeit  the  sum  of  50Z. 

Sect.  2.  The  commissioners  of  Inland  Eevenue  shall  provide  books 
of  printed  forms  of  receipts  with  counterfoils  for  the  said  duty,  and 
such  forms  of  receipts  and  counterfoils  respectively  shall  be  adapted 
for  the  insertion  therein  of  the  name  or  description  of  the  race-horse, 
and  the  name  of  the  owner  of  such  horse,  or  the  name  of  the  person 
paying  the  duty,  and  also  the  date  of  the  actual  payment  of  the  said 
duty ;  and  the  said  commissioners  shall  supply  a  proper  and  sufficient 
number  of  such  forms  to  the  said  receiver  of  race-horse  duty,  from 
time  to  time,  whenever  he  shall  apply  for  the  same. 

Sect.  3.  Whenever  the  said  duty  for  any  race-horse  shall  be  paid  to 
the  said  receiver  of  race-horse  duty,  or  to  any  person  employed  or 
authorised  by  him  to  receive  the  same  (and  for  such  person  the  said 
receiver  shall  be  answerable),  the  said  receiver  shall  give  or  cause  to 
be  given  to  the  person  paying  the  said  duty  a  receipt  for  the  same  upon 
one  of  such  printed  forms,  properly  filled  up  with  all  the  several  par- 
ticulars for  which  the  same  shall  be  adapted,  and  signed  by  the  said 
receiver  with  his  own  hand,  and  he  shall  also  properly  fill  up  with  all 
the  like  particulars  the  counterfoil  of  such  receipt,  and  keep  the  same 
remaining  in  the  said  book. 

Sect.  4.  The  receiver  of  raoe-horse  duty  shall  be  chargeable  with 
and  accountable  in  manner  hereinafter  mentioned  for  every  such  book 
of  printed  forms  of  receipts  and  counterfoils  with  which  he  shall  have 
been  supplied,  and  shall,  upon  every  request  of  any  officer  of  Inland 
Eevenue  authorised  by  the  said  commissioners  in  this  behalf,  produce 
and  show  to  such  officer  all  such  books  and  forms  as  may  from  time  to 
time  be  in  the  possession  of  the  said  receiver,  and  shall  account  with 
such  officer  for  aU  such  forms  of  receipts  and  counterfoils  respectively 
as  shall  have  been  cut  out  of  or  separated  from  any  such  book ;  and 
for  and  in  respect  of  each  and  every  such  form  which  shall  have  been 
so  cut  out  or  separated  as  aforesaid,  and  for  and  in  respect  also  of  each 
and  every  such  form  of  receipt  and  counterfoil  respectively  contained 
in  any  book  of  such  forms  delivered  to  such  receiver,  and  not  produced 
by  him  to  such  officer,  the  said  receiver  shall  be  deemed  to  have  received 
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the  amount  of  the  said  duty  of  31.  lis.,  and  stall  be  ctarged  -with,  tie     22.  Spirits. 

same  accordingly,  as  so  much,'  money  tad  and  receiTed  by  him  for  the  — — 

use  of  her  Majesty,  her  heirs  and  successors.  ■  "'  ^^' 

Sect.  5.  The  receiver  of  race-horse  duty  shall  give  such  security,  by  To  give  security, 
bond,   vith   sureties  or  otherwise,  as  the  commissioners  of  Inland  ?f"^  pay  over 

-r.        '  n  ir>'j.i-nTi  !•         p  i  monies  to  receiver 

Kevenue  may  deem  sumcient,  and  require  lor  duly  accounting  tor  and  general  of  inland 
paying  over  the  said  duties,  and  shall  pay  over  all  monies  received  by  revenue ; 
him  or  for  which  he  shall  be  chargeable  under  this  act  to  the  receiver 
general  of  Inland  Eevenue,  or  to  such  other  officer  as  the  said  commis- 
sioners may  direct,  and  under  such  regulations  as  the  said  commissioners 
may  make  in  that  behalf;    and  upon  the  due  payment  of  all  such 
monies,  and  on  the  performanoe  by  the  said  receiver  of  race-horse  duty, 
to  the  satisfaction  of  the  said  commissioners,  of  all  matters  and  things 
required  of  him  by  or  under  the  authority  of  this  act,  he  shall  have 
and  be  entitled  to  an  allowance  at  the  rate  of  Is.  in  the  pound  on  all  and  to  have  an 
such  monies  paid  over  by  him  as  aforesaid ;  and  such  allowance  shall  paTOmffand  per- 
be  paid  to  him  by  the  said  receiver  general  or  other  officer  by  warrant  formance  of  duty, 
of  the  said  commissioners. 

Sect.  6.  K  the  receiver  of  race-horse  duty  shall  neglect  or  omit  to  Penalty  on  re- 
do or  perform  any  act,  matter,  or  thing  required  of  him  by  or  under  ^"^'^S^I^f 
the  authority  of  this  act,  or  shall  do  or  permit  or  suffer  to  be  done  any  neglect  of  duty, 
matter,  or  thing  contrary  in  any  respect  to  any  injunction  or  direction 
herein  contained,  he  shall  for  every  such  offence  forfeit  the  sum  of  50?. 

24  &  25  Yict.  c.  91,  s.  15.  The  duty  imposed  by  the  19  &  20  Vict.  Duty  on  race- 
c.  82,  upon  every  horse  which  shall  start  or  run  for  any  plate,  prize,  f o°/tiie*year '^^^ 
or  sum  of  money  or  other  thing,  and  which  shall  be  paid  on  or  after  ending  on  sist 
the  1st  day  of  January  in  the  the  year  1862,  shall  free  the  owner  for  P^^Vi^sutfeQ^uent 
the  time  being  of  such  horse  from  any  further  payment  of  the  said  duty  year. 
in  respect  of  the  same  horse  during  the  year  ending  the  31st  day  of 
December  next  after  such  payment,  and  no  longer. 

(20.)  Railways. 
[5  &  6  Vict.  c.  79  ;  7  &  8  Vict.  o.  85  ;  10  &  11  Vict.  u.  42  ;  26  &  27  Vict.  c.  33.] 

Duties  in  respect  of  passengers  carried  by  railways  were  first  im- 
posed by  2  &  3  Will.  4,  c.  120,  but  were  repealed  by  5  &  6  Vict.  c. 
79,  and  a  new  duty  of  5  per  cent,  was  imposed  on  the  sums  received 
for  the  conveyance  of  passengers.  7  &  8  Vict.  c.  85,  and  26  &  27  Vict. 
c.  33,  contain  provisions  for  the  exemption  from  duty  for  the  fares  of 
passengers  carried  at  low  rates.     See  Railways. 

6  &  6  Vict.  c.  79,  ss.  4  &  5,  enact  regulations  as  to  the  keeping  of 
accounts  by  railway  companies. 

(21.)  Eefeeshment  Houses. 

In  1860  new  duties  were  granted  on  licences  for  keeping  refresh- 
ment houses.  The  acts  relating  to  this  subject  are  the  23  &  24  Vict.  cc. 
27  &  113,  24  &  25  Vict.  o.  91,  25  Vict.  c.  22,  s.  15,  and  26  &  27  Vict, 
c.  33,  s.  18.    Per  these,  see  title  "Refreshment  Houses." 

„  .  .,  „  (22.)  Spirits  (a). 

Spirits  generally.  '•      '  ^  ' 

6  Geo.  4,  c.  80,  s.  145  (p.  334). 

23  &  24  Vict.  c.  114  (p.  335)  ;  c.  129  (p.  378). 

24  &  25  Vict.  i;.  21,  s.  2  (p.  368V 

27  Vict.  c.  12,  ss.  6,  9,  10  (p.  363)  ;  s.  16  (p.  362). 

28  &  29  Viot.  0.  96,  s.  23  (p.  362) ;  c.  98,  s.  3  (p.  363). 

29  &  30  Vict.  c.  64,  s.  7  (p.  368). 

30  &  31  Vict,  c.  82,  s.  9  (p.  362). 

(a)  By  the  26  &  26  Viot.  c.  38,  the  liquors  sold  to  be    consumed    else- 

24  Geo.  2,  c.  40,  s.  12,  declaring  that  where  than  on    the    premises,   and 

no  action  shall  be  brought  for  the  where    sold    and    delivered    at   the 

recovery  of   a    debt   for    spirituous  buyer's  residence  in  quantities  not 

liquors  unless  contracted  at  one  time  less  at  any  one  time  than  a  reputed 

to  the  amount  of  20s.,  is  repealed  so  quart, 
far    only   as    related    to    spirituous 
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22,  Spirits.  Methylated  Spirits. 

18  &  19  Vict.  c.  38,  ss.  8,  11,  12,  13,  16  (p.  379). 

24  &  25  Vict.  c.  91,  ss.  1—6  (p.  380). 

28  &  29  Vict.  c.  96,  ss.  27—29  (p.  382). 

29  &  30  Vict.  c.  64,  ss.  8,  9  (p.  381). 

30  &  31  Vict.  c.  90,  s.  18  (p.  380). 

By  tlie  6  Geo.  4,  c.  80,  s.  145.  If  any  officer  of  excise,  or  person 

Officer  employed  employed    in    the     collection     or    management    of    or    accounting 

in  the  excise  tak-  for    Or    securing  the    revenue  of   excise  on   spirits,  shall  directly 

from''or'ente'^  """^    indirectly    ask    or    demand,   or    take    or    receive    any    sum    of 

into  any  collusive  money  or  other  recompense  or  reward  whatsoever,  or  any  security 

agreement  with  for  any  sum  of  money,   or  other   recompense   or  reward,    or    ac- 

coniraryto his  quiesce  in  or  make  or  enter  into  any  collusive  agreement  with  any 

duty,  to  forfeit  person  or  persons  to  do,  conceal,  or  connive  at  any  act  or  thing 

500(.  and  be  mca-  ■w'hereby  any  of  the  provisions  of  this  or  any  other  act  of  Parliament 

paoitated;  and  i    i'        i.     -u-    nr   ■     j.    >  j-  ■  •   -i.       i     m  i. 

the  person  offer-  relating  to  his  Majesty  s  revenue  oi  excise  on  spirits  shall  or  may  be 
ing  such  reward,  evaded  Or  broken,  or  his  said  revenue  defrauded,  or  to  do  or  perform, 
agrM!ment°to™°^  °^  permit  Or  Suffer  to  be  done  or  performed,  any  act  or  thing  whatso- 
forfeit  5001.  ever  contrary  to  the  duty  of  such  officer  or  person  so  employed  as 

aforesaid,  or  to  neglect  or  omit  to  do  or  perform  any  act  or  thing  what- 
soever belonging  or  appertaining  to  the  business  or  duty  of  such  officer 
or  person  so  employed  as  aforesaid,  every  such  officer  or  person  so  em- 
ployed, offending  as  aforesaid,  shall,  for  each  and  every  such  offence, 
forfeit  the  sum  of  500?. ;  and  being  thereof  duly  convicted,  shall  be 
incapable  of  thereafter  serving  his  Majesty  in  any  office  or  employ- 
ment whatsoever ;  and  every  person  who  shall  directly  or  indirectly 
give  or  offer,  or  promise  to  give,  to  any  officer  or  person  so  employed 
as  aforesaid,  any  sum  of  money  or  other  recompense  or  reward 
whatsoever,  or  any  security  for  any  sum  of  money,  recompense,  or 
reward  whatsoever,  or  shall  propose,  make,  or  enter  into  any  collusive 
agreement  with  any  officer  or  person  so  employed  as  aforesaid,  in  order  to 
corrupt  and  prevail  upon  such  officer  or  person  as  last  aforesaid,  to  do, 
conceal,  or  connive  at  any  act  or  thing,  whereby  any  of  the  provisions 
of  this  or  any  other  act  of  Parliament  relating  to  his  Majesty's 
revenue  of  excise  on  spirits  shall  or  may  be  evaded  or  broken,  or  his 
said  revenue  defrauded,  or  to  do  or  perform,  or  permit  or  suffer  to 
be  done  or  performed,  any  act  or  thing  whatsoever,  contrary  to  the 
duty  of  such  officer  or  person  so  employed  as  aforesaid,  or  to  neglect 
or  omit  to  do  or  perform  any  act  or  thing  whatsoever  belonging  or  apper- 
taining to  the  business  or  duty  of  such  officer  or  person  so  employed 
as  aforesaid,  shall  for  each  and  every  such  offence,  whether  such  sum  of 
money  or  other  reward  or  promise  of,  or  security  for  the  same,  or  such 
agreement,  be  received,  accepted,  entered  into,  or  performed  or  not, 
forfeit  and  lose  the  sum.  of  500Z. :  Provided  always,  that  in  case  any 
such  officer  or  person  so  employed  as  aforesaid,  who  shall  have  directly 
or  indirectly  asked  or  demanded,  or  taken  or  received,  any  such  sum  of 
money,  or  other  recompense  or  reward,  or  anypromise  of,  or  security  for 
the  same,  or  acquiesced  in,  made,  or  entered  into  any  such  collusive 
agreement,  shall,  before  any  complaint  shall  have  been  made,  or  any 
proceedings  had  against  him  for  having  committed  any  such  offence  or 
offences  as  aforesaid,  give  information  of  the  gift,  offer  or  promise  to 
give  such  sum  of  money  or  other  recompense  or  reward  or  security  for 
the  same,  or  of  such  collusive  agreement  proposed,  or  made,  or  entered 
into,  and  proceedings  shall  thereon  be  thought  fit  to  be  instituted,  so 
that  such  penalty  as  aforesaid  shall  be  recovered  against  the  person 
who  shall  have  directly  or  indirectly  given  or  offered,  or  promised  to 
give,  any  such  sum  of  mioney  or  other  recompense  or  reward  or  security 
for  the  same,  or  shall  have  proposed,  made,  or  entered  into  any  such 
collusive  agreement ;  or  in  case  the  person  who  shall  have  directly  or 
indirectly  given  or  offered,  or  promised  to  give  any  such  sum  of  money 
or  other  recompense  or  reward  or  security  for  the  same,  or  shall  have 
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proposed,  or  madei_  or  entered  into,  any  such  collusive  agreement,  shall,      22.  Spirits. 

before  any  complaint  shall  have  been  made,  or  any  proceedings  had " 

against  him  or  her  for  having  committed  any  such  offence  or  offences, 
give  information  of  the  asking  or  demanding,  or  of  the  taking  or  re- 
ceiving of  any  such  sum  of  money  or  other  recompense  or  reward,  or 
promise  of  security  for  the  same,  or  of  such  collusive  agreement  ac- 
quiesced in,  made,  or  entered  into  by  any  ofBcer  or  person  so  employed 
as  aforesaid,  and  proceedings  shall  thereon  be  thought  fit  to  be  insti- 
tuted, so  that  such  penalty  as  aforesaid  shall  be  recovered  against  such 
officer  or  person  so  employed  and  offending  as  aforesaid ;  then  and  in 
either  of  the  said  cases  either  of  the  said  parties  so  first  giving  such  in- 
formation shall  be  exempted  from  and  indemnified  against  the  penalties 
and  disabilities  imposed  on  such  party  for  such  offence  or  offences  by 
this  act. 

By  the  23  &  24  Vict.  c.  114,  being  an  act  to  reduce  into  one  act  and      23  &  24  Vict, 
to  amend  the  excise  regulations  relating  to  the  distilling,  rectifying,  °-  ^^*- 

and  deahng  in  spirits,  it  is  enacted  by 

Sect.  1.  For  the  purposes  of  this  act  the  following  terms  and  expres-  Construction  of 
sions  wherever  used  therein  shall  be  construed  as  hereinafter  men-  thiraot  (a).^ 
tioned,  unless  it  be  otherwise  specially  provided,  or  there  be  something 
in  the  subject  or  context  repugnant  to  or  inconsistent  with  such  con- 
struction; (that  is  to  say), 

"The  commissioners"  shall  mean  the  commissioners  of  Inland 

Revenue : 

' '  Distiller  "  shall  mean  a  distiller  or  maker  of  low  wines  or  spirits : 

The  term  "  still"  shall  mean  also  the  head  or  worm,  or  any  other 

part  of  a  still,  and  shall  mean  and  include  also  any  distilling 

apparatus  whatever  for  the  distOling  or  making  of  spirits  : 

"  Rectifier  or  compounder"  shall  mean  a  rectifier  or  compounder 

of  spirits  : 
"  Dealer  "  shall  mean  a  dealer  in  spirits  : 
"  EetaUer  "  shall  mean  a  retailer  of  spirits  : 

"Excise  trader"  shall  mean  and  include  a  distiller,  rectifier, 
compounder,  dealer,  and  retailer,  and  also  a  maltster,  and  any 
proprietor  of  a  general  warehouse  under  the  provisions  of  this 
act,  and  every  other  person  carrying  on  a,  trade  or  business 
subject  to  the  regulations  of  this  act : 
The  several  terms  "  collector,"  "  supervisor,"  and  "  officer  "  shall 
mean  respectively  collector  of  excise,  supervisor  of  excise,  and 
officer  of  excise;  and  the  terms  "proper  collector,"  "proper 
supervisor,"  and  "proper  officer  "  shall  mean  respectively  the 
collector,  supervisor,  and  officer  of  excise  respectively  of  the 
collection,  district,  division,  and  ride,  respectively  in  which 
any  excise  trader  shall  carry  on  a  trade  or  business  sub- 
ject to  the  laws  of  excise,  or  in  which  any  premises  wherein 
such  trade  or  business  is  carried  on,  or  intended  so  to  be, 
are  situate,  or  in  which  anything  is  by  this  act  required 
to  be  done,  or  any  notice  to  be  given  to  such  collector,  super- 
visor, and  officer  respectively;  Provided  always,  that  the 
term  "  any  officer  "  shall  mean  an  officer  of  excise  of  any  rank 
or  grade  whatever : 
"Justice  of  the  peace  "  shall  mean  a  justice  of  the  peace  having 
jurisdiction  for  the  county  or  place  where  any  offence  shall  be 
committed  or  suspected  to  be  committed,  or  any  offender 
shall  be  apprehended  or  found,  or  any  goods  or  commodities 
shall  be  seized  or  be  liable  to  seizure,  or  be  suspected  to  be  so 
liable,  as  the  case  may  be : 
"  County  or  place  "  shall  include  a  city,  county  of  a  city,  county 

(a)  25  &  26  Vict.  o.  84,  s.  2,  enacts  that  this  act  is  not  to  affect  any  other 
duties  than  the  excise  duties  on  spirits. 
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22.  S;piTits. 

23  &  24  Vict. 
c.  114. 
Persona  having 
wash  fit  for  dis- 
tilling and  a  still 
deemed  to  be 
distillers. 


No  person  to  keep 
or  use  a  still  for 
distilling  spirits, 
or  make  woi-t  or 
wash  without  a 
licence  for  that 
purpose. 


The  licences, 
entries,  notices, 
declarations,  &c., 
required  by  this 
act  may  be  in 
such  form,  as  the 
commissioners 
shall  direct. 
Notices  and  decla- 
rations not  inva- 
lidated for  want 
of  form. 


Licence  for 
premises  men- 
tioned therein 
only. 

Distillery  to  bo 
within  a  quarter 
of  a  mile  of  a 
market  town,  or 
distiller  to  pro- 
vide lodgings  for 
officers. 


No  distiller  in 
England  to  keep 
a  still  of  less  con- 
tent than  400  gal- 


of  a  town,  borough,  liberty,  division,  franokise,  or  other  place 
of  magisterial  jurisdiction : 
"  Ship  "  shall  mean  ship  or  Tessel. 
Sect.  2.  Every  person  making  or  keeping  wash  prepared  or  fit  for 
distilling,   or  low  wines  or  feints,  and  having  in  his  possession  or 
use  a  still,  shall  be   deemed  to  be  a  distiller   liable  to  the   several 
duties,  penalties,  and  forfeitures  imposed  by  law  on  distillers. 

Licences  to  Distillers,  Rectifiers  and  Compounders. 

Sect.  3.  No  person  without  having  first  duly  obtained  and  having  in 
force  a  licence  for  the  purpose  from  the  commissioners,  or  the  proper 
officers  authorised  to  grant  such  licence,  according  to  the  law  of 
excise,  shall  have  or  use  a  still  for  making,  distilling,  rectifying, 
or  compounding  spirits,  or  brew  or  make  wort  or  wash,  or  distil 
low  wines,  spirits,  or  feints,  or  rectify  or  compound  spirits,  on  pain 
of  forfeiting  the  sum  of  500Z. ;  and  for  any  such  offence  all  wort,  wash, 
low  wines,  feints,  and  spirits,  and  all  materials  for  making  or  prepar- 
ing the  same  respectively,  and  all  stills  in  the  possession  or  use  of  the 
offender,  and  all  vessels  and  utensils  therewith  used  or  containing  such 
wort,  wash,  low  wines,  feints,  spirits,  and  materials  respectively,  shall 
be  forfeited. 

Sect.  4.  The  several  licences,  entiies,  notices,  declarations,  books, 
accounts,  and  returns  required  or  directed  by  this  act  may  be  in  such 
form  respectively  as  the  commissioners  may  from  time  to  time  direct, 
but  it  shall  not  be  necessary  to  prove,  in  any  proceeding  for  an  offence 
against  this  act,  the  particular  order  or  direction  of  the  commissioners 
in  that  behalf ;  and  any  notice  or  declaration  given  or  made  by  or  on 
behalf  of  an  excise  trader,  shall,  according  to  the  intent  and  meaning 
thereof,  be  taken  to  be  good  and  effectual  as  against  such  excise  trader, 
although  it  may  not  be  in  the  form  or  contain  the  several  particulars, 
or  be  given  to  or  served  upon  all  the  persons,  or  within  tiie  time  by 
this  act  prescribed  or  limited  for  giving  or  serving  the  same ;  and  it 
shall  not  be  competent  for  such  excise  trader  to  allege  any  imperfec- 
tion or  defect  in  such  notice  or  declaration,  or  in  the  giving,  making, 
or  serving  of  the  same. 

Sect.  6.  No  one  licence  shall  authorise  a  person  to  keep  or  use  a 
Btni,  or  make  wort  or  wash,  or  distil  wash,  low  wines,  or  spirits,  or 
rectify  or  compound  spirits  in  any  other  place  than  the  house  or  pre- 
mises mentioned  in  such  licence. 

Sect.  6.  No  person  shall  be  entitled  to  have  a  licence  granted  to 
him  for  a  distillery,  or  be  permitted  to  make  entry  of  a  distillery,  unless 
the  same  shall  be  situated  within  a  market  town,  or  within  the  dis- 
tance of  a  quarter  of  a  mile  from  such  town ;  but  the  commissioners 
may,  if  they  shall  think  fit,  grant  such  licence  and  permit  such  entry 
to  be  made  in  respect  of  a  distillery  situated  otherwise  than  as  afore- 
said, on  the  distiller  providing,  on  such  terms  as  they  shall  approve,  fit 
and  proper  lodgings  or  rooms  for  the  residence  of  the  officers  to  be 
placed  in  charge  of  such  distillery,  conveniently  situated  and  approved 
by  the  collector,  but  not  forming  any  part  of  the  distillery,  or  of 
the  dwelling  house  in  which  the  distiller  shall  reside,  and  at  a  rea- 
sonable cost  not  exceeding  101.  a-year ;  and  if  after  the  granting  of  a 
licence  on  the  terms  aforesaid  the  distiller  shall  neglect  or  refase  to 
provide  such  lodgings  or  rooms,  or  shall  not  maintain  them  in  proper 
repair,  or  shall  interrupt  or  annoy  the  officer  in  the  proper  use  and 
enjoyment  thereof,  the  commissioners  may  suspend  or  revoke  such 
licence;  and  during  the  period  of  such  suspension,  as  well  as  after 
such  revocation,  the  licence  shall  be  deemed  to  be  no  longer  in 
force. 

Sect.  Y.  No  distiUer  in  England  shall  keep  or  use  a  still  for  making 
or  distilling  low  wines  or  spirits,  the  body  of  which,  without  the  head 
thereof,  shall  be  of  less  content  than  400  gallons ;    and  no  distiUer 
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keeping  or  using  a  still  of  smaller  content,  witliout  the  tead,  than     22.  Spirits. 
3000  gallons,  shall  keep  or  use  in  his  distillery  at  the  same  time  more  ■ 


than  two  wash  stills  and  two  low  wine  stills,  upon  pain  of  forfeiting      23  &  24  Viot. 
for  every  stiU  of  less  capacity  or  content  than  as  aforesaid,  and  for  °'  ^^'^' 

every  still  ahoye  the  number  aforesaid  respectively,  the  sum  of  1001. ;  thaStw" waX^ 
and  for  every  time  that  any  such  still  as  aforesaid  shall  be  used  by  stffls  and  two  low 
him  a  further  sum  of  lOOl. ;  and  every  such  improper  or  further  still  Il'Sl^i.nPi'/iri"^ 
snail  also  be  torteitecl.  content  than  3000 

Sect.  8.  No  licence  shall  authorise  a  person  to  keep  or  use  a  still  or  gallons, 
other  utensil  for  making  or  distilling  spirits  of  less  content  than  40  astm'of'ieScon-'' 
gallons,  or  any  distilling  apparatus  not  capable  of  distilling  200  gallons  tent  than  herein 
of  wash  per  hour.  specified. 

Sect.  9.  Before  a  licence  shall  be  granted  to  any  person  to  keep  or  No  licence  to  be 
use  a  stiU  for  making  or  distilliag  spirits  of  less  content  than  400  gal-  granted  for  any 
Ions,  he  shall  produce  to  the  comm.issioners  a  certificate  in  writing,  than'400  gaUons"^ 
under  the  hands  of  3  justices  of  the  peace  of  the  county  or  place,  that  without  a  certifl- 
he  is  a  person  of  good  character,  and  fit  and  proper  to  be  licensed  to  ?jistioes*o/the 
keep  such  still ;  and  that  the  premises  in  which  he  purposes  to  erect  fitness  of  the  per- 
suoh  still,  and  of  which  he  is  in  actual  possession,  are  of  the  yearly  son  to  be  licensed, 
value  of  101.  at  the  least ;  but  if  a  stUl  shall  be  intended  to  be  kept  by 
two  or  more  persons  in  partnership,  such  certificate  with  relation  to 
one  of  them  shall  be  sufficient  to  authorise  the  granting  of  a  licence  to 
all  such  persons. 

Sect.  10.  Provided  always,  that  a  person  who  shall  be  licensed  to  Persona  licensed 
keep  and  who   shall   actually  keep  and  use  a  still   of  the   content  *j  400  gallons  con- 
of  400  gallons  or  upwards,  may  be  licensed  to  keep  a  still  of  less  con-  tent  may  keep  a 
tent  without  the   production  of  such  certificate ;    and  provided  also,  smaUer  still  with 
that  the  commissioners  may,  if  they  shall  deem  it  expedient,  refuse  °^  "^'^     '^  °' 
to  grant  a  licence  to  a  person  to  keep  a  still  of  less  content  than  400  Commissioners 
gallons,  notwithstanding  the  production  of  the  certificate  of  the  justices;  "rlai^under'^oo 
and   in   every  case  when    a  licence    shall  be   refused,  the   commis-  gallons  content, 
sioners  shall  state  in  writing  under  their  hands  to  the  justices  who 
shall  have  signed  such  certificate,  the  grounds  of  refusal. 

Sect.  11.  The  commissioners  may  lawfully  refuse  to  grant  a  licence  Commissioners 
to  keep  a  still,  for  the  making  or  distilling  of  spirits  in  any  building  ivtnce^'rfis" 
in  which,  from  the  local  situation  thereof  in  respect  to  any  premises  in  situations  near 
used  for  rectifying  or  compounding  spiiits,   or  in  respect  to  any  rectifiers  or 
brewery  or  vinegar  manufactory,  it  may  appear  to  them  not  to  be  ex-  afs'orefuse  to  grant 
pedient  to  allow  the  making  or  distilling  of  spirits  ;    and  they  may  licences  to  recti- 
also  lawfully  refuse  to  grant  a  licence  to  keep  a  still  for  rectifying  or  fiers.  brewers,  &c, 
compounding  spirits,  or  a  licence  to  brew  beer,  porter,  or  ale,  or  to 
make  vinegar,  on  any  premises  in  which,  from,  their  local  situation 
in  respect  to  a  distillery,  it  shall  appear  to  the  commissioners  inex- 
pedient   to    allow   such   trades    or   busiuesses   respectively   to    be 
carried  on. 

Sect.  12.  The  commissioners  may  lawfully  suspend  or  revoke  the  commissioners 
licence  of  a  distiller  who  shall  be  convicted  of  obstructing  or  preventing  ""y  '^^^'f^anv'dis- 
any  ofBoer  or  his  assistant  in  or  from  entering  into  a  distillery,  or  any  tiii™'oonvioted  of 
house,  outhouse,  store,  or  other  place  whatsoever  of  such  distiller,  or  obstructing  o£a- 
in  or  from  otherwise  performing  his  duty  in  the  execution  of  any  act  °^"' 
relating  to  the  excise. 

Description  and  Construction  of  Spirit  Stores,  Vessels  and  Utensils  to  he 

Provided. 

Sect.  13.  There  shall  be  a  proper  spirit  store  in  every  distillery  for  A  proper  spint 
keeping  and  securing  the  spirits  distilled  thereat ;  and  such  spirit  store  ae°d  in  every  distil- 
shall  be  a  secure  room  or  place,  approved  by  the  commissioners,  and  lery. 
provided  with  proper  fastenings  for  the  purpose  of  locking  up  and 
securing  the  same  to  the  satisfaction  of  the  supervisor  or  other  superior 
officer,  and  shall  be  kept  locked  up  by  the  proper  officer  in  charge,  at 
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23  &  24  Vict, 
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After  obtaining 
licence,  and  before 
raaking  entry  of 
\itensils,  distiller 
to  erect  certain 
chargers  and  re- 
ceivers. 


Number  of 
chargers  and  re- 
ceivers allowed. 


Description  of 
vessels  and  uten- 
sils. 


Wash  charger. 


IjOW  wines  re- 
ceiver. 


Feints  receiver. 


all  times,  except  vlien  lie  shall  be  in  attendance ;  and  the  commis- 
sioners may  refuse  to  grant  a  licence  to  keep  a  still  for  the  distilling  of 
spirits  to  any  person  until  he  shall  have  provided  in  his  distillery  a 
proper  store  approved  as  aforesaid ;  and  they  may  also  suspend  or 
revoke  any  licence  which  may  have  been  granted  to  a  distiller,  unless 
and  until  he  shall  have  provided  such  store  and  fixed  proper  fasten- 
ings for  securing  the  same  in  manner  aforesaid. 

Sect.  14.  Every  person  who  shall  take  out  a  licence  as  a  distiller 
shall,  after  obtaining  such  licence  and  before  making  entry  of  a  still 
or  other  vessel  or  utensil  to  be  used  by  him,  erect  and  shall  thereafter 
keep  the  several  vessels  hereinafter  enumerated,  and  in  the  manner 
and  for  the  purposes  hereinafter  described ;  that  is  to  say,  if  the  still  bo 
of  such  kind  that  the  produce  of  the  wash  on  the  first  distillation  is 
spirits  and  feints,  one  vessel  to  be  called  a  wash  charger,  one  other 
vessel  to  be  called  a  feints  receiver,  and  one  other,  vessel  a  spirit 
receiver  ;  and  if  the  still  be  of  such  kind  that  the  produce  of  the  wash 
on  the  first  distillation  is  low  wines,  then  in  addition  to  the  vessels 
before  enumerated  there  shall  be  erected  one  vessel  to  be  called  a  low 
wines  receiver,  one  other  vessel  to  bo  called  a  low  wines  and  feints 
charger,  and  (except  as  hereinafter  mentioned)  one  other  vessel  to  be 
called  a  spent  lees  receiver ;  but  there  shall  not  be  kept  in  a  distillery 
more  than  one  wash  charger,  nor  in  connection  with  the  first-men- 
tioned kind  of  still,  more  than  one  spirit  receiver  (except  on  the  terms 
and  conditions  specified  in  clause  83,  post,  p.  339,  of  this  act),  nor 
more  than  two  feints  receivers ;  nor,  in  connection  with  the  kind  of 
still  secondly  herein  mentioned,  more  than  one  spirit  receiver 
(except  as  aforesaid),  nor  more  than  two  low  wines  receivers,  nor 
more  than  two  feints  receivers,  nor  more  than  two  low  wines  and 
feints  chargers ;  and  if  any  greater  number  of  such  vessels  respec- 
tively shall  be  found  in  a  distillery  the  distiUer  shall  forfeit  200?., 
and  all  such  vessels  exceeding  the  number  aforesaid  respectively, 
together  with  the  contents  thereof,  shall  also  be  forfeited:  Provided 
always,  that  it  shall  be  lawful  for  a  distiller  to  have  one  intermediate 
still  charger  in  connection  with  each  charger. 

Sect.  15.  Every  wash  charger  shall  be  a  close  covered  vessel,  and 
the  content  thereof  shall  not  be  less  than  half  that  of  the  lai-gest  wash 
back ;  and  every  wash  charger  shall  be  connected  with  the  wash  stills 
by  one  close  metal  pipe  with  a  branch  to  each  still,  having  a  cock 
thereon,  one  end  of  which  pipe  shall  be  fixed  into  the  bottom  of  the 
wash  charger,  and  the  end  of  each  branch  shall  be  fixed  into  the  still; 
and  to  the  wash  charger  there  shall  be  one  other  close  metal  pipe 
having  a  cock  thereon,  one  end  of  which  pipe  shall  be  fixed  into  the 
pump  placed  in  the  jack  back,  if  any  such  vessel  shall  be  used,  or 
otherwise  to  the  pipe  or  trough  communicating  with  the  fermenting 
wash  backs,  and  the  other  end  of  such  pipe  shall  be  fixed  into  such 
wash  charger ;  and  such  charger  shall  not  have  communication  with 
any  other  vessel  or  utensil  whatever,  except  with  the  feints  receiver, 
by  means  of  a  close  piunp  or  metal  pipe  with  a  cook  thereon  ;  and 
every  low  wines  receiver  shall  be  a  close  covered  vessel,  with  a  pump 
or  discharging  cock  fixed  therein  for  the  conveyance  of  low  wines  from 
such  receiver  into_  the  low  wines  and  feints  charger,  and  there  shall  be 
one  close  metal  pipe,  externally  visible  for  its  whole  length,  attached 
to  and  leading  directly  from  the  safe  at  the  end  of  the  worm  of  the 
wash  still,  and  fixed  into  the  low  wines  receiver,  so  that  all  low  wines 
running  into  such  pipe  from  the  safe  shall  immediately  be  discharged 
therefrom  into  such  receiver,  which  receiver  shall  not  have  communi- 
cation with  any  vessel  or  utensil  whatever,  except  as  aforesaid ;  and 
every  feints  receiver  shall  be  a  close  covered  vessel,  with  a  pump  or 
discharging  cock  fixed  therein  for_  the  conveyance  of  feints  from  such 
receiver  into  the  low  wines  and  feints  charger  or  wash  charger  or  in- 
termediate stUl  charger,  and  there  shall  be  one  close  metal  pipe,  ex- 
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temally  visible  for  tte  wiole  length,  attached  to  and  leading  directly     22.  Spirits. 
from  the  safe  at  the  end  of  the  worm  of  the  still,  and  fixed  into  the  feints 


receiver,  so  that  all  feiats  running  into  such  pipe  from  the  safe  shall      ^^  *  jjj 
immediately  be  discharged  therefrom  into  such  receiver,  which  receiver 
shall  not  have  communication  with  any  vessel  or  utensil  whatever 
except  as  aforesaid ;  and  every  low  wines  and  feints  charger  shall  he  a  L9W  wines  and 
close  covered  vessel,  connected  with  the  still  by  a  close  metal  pipe  '''™*°  charger. 
having  a  cook  thereon,  one  end  of  which  pipe  shall  be  fixed  into  the 
bottom  of  such  charger,  and  the  other  end  shall  be  fixed  into  the  sill, 
and  each  such  charger  shall  have  communication  with  the  low  wines 
and  feints  receivers  respectively  by  means  of  close  metal  pipes,  one  end 
whereof  respectively  shall  be  fixed  to  each  such  charger,  and  the  other 
end  shall  be  attached  to  the  pump  or  discharging  cock  to  be  so  fixed  as 
aforesaid  in  the  low  wines  receiver  and  feints  receiver  respectively, 
and  such  charger  shall  not  have  communication  with  any  other  vessel 
or  utensil  whatever,  except  as  aforesaid ;  and  every  spirit  receiver  Spirit  ree 
shall  be  a  close  covered  vessel,  and  shall  not   have   communication 
with    any    vessel    or   utensil  whatever,    except   with    the    safe   of 
the  stUl  by  means   of  one   close  metal  pipe,    externally  visible  for 
its  whole  length,  attached  to  and  leading   directly  from  the  safe  at 
the   end   of  the  worm,  and  fixed  into   the    spirit   receiver  in   such 
manner  as  that  all  spirits  running  therein  from  the  safe  shall  run 
directly  and  be  discharged  therefrom  iato    the   spirit  receiver  with- 
out resting  in  the  pipe;    and  in  every  spirit  receiver  there  shall  be 
placed  and  fixed  either  a  pump  for  emptying  the  sanae,  or  a  proper  dis- 
charging cock  for  drawing  off  the  spirits  therefrom ;    and  every  such  Chargers  and  re- 
charger   and   receiver  respectively  shall  be   erected   and   kept  in  a  erected.'"'^  *° ''° 
convenient  and  pubUc  situation  in  the  still-house,  or  to  the  approba- 
tion of  the  commissioners,   and  exposed  to  open  view,  and  easy  of 
access  and  inspection  to    the   surveying  officer  on  all  parts  thereof, 
and  shall  have  a  sufiioient   cover  thereon,  with  a  dipping  hole  cut  Dipping  rods  to  be 
in  the    cover,  of  such   form   and    size   as   the   oom.niissioners   shall  ^^^^  therein. 
direct,  and  in  the  dipping  hole  there  shall  be  placed  such  dipping  rod 
as  shall  be  provided  by  the  proper  oificer,  who  may  secure  the  same 
in  such  manner  as  to  him  shall  seem  expedient  to  prevent  the  removal 
thereof;  and  every  spent  lees  receiver  shall  be  a  close  covered  vessel,  Deseription  of 
and  shall  not  have  communication  with  any  vessel  or  utensil  what- ^1'™*''^^^-''^°^'™'^- 
ever,  except  with  the  low  wines  still  by  means  of  one  close  metal  pipe, 
externally  visible  for    its  whole    length,   attached  to   and   leading 
directly  from  the  still,  and  fixed  into  the  spent  lees  receiver,  and  which 
pipe  shall  be  the  only  discharge  pipe  of  such  still,  having  a   cock 
thereon  secured  as  the  supervisor  or  other  superior  ofiicer  shall  direct 
and  approve,  and  in  the  bottom  of  which  receiver  shall  be  an  interna, 
safe  and  secure  plug  in  a  discharge  hole ;    and  every  such  spent  lees 
receiver  shall  have  one  other  opening  not  more  than  one-third  of  the 
depth  of  the  receiver  from  the  top  thereof,  covered  and  secured  by  an 
internal  metal  plate  perforated  with  circular  holes  of  not  more  than 
four-tenths  of  an  inch  in  diameter,  and  such  receiver  shall  have  no 
other  opening  whatsoever ;  and  every  intermediate  still  charger  (if  such  intermediate  still 
vessel  be  used)  shall  be  a  close  covered  vessel,  and  shall  have  one  fixed  charger. 
pipe  with  a  cock  thereon  leading  from  the  wash  charger  or  low  wines 
and  feints  charger,  and  one  fixed  discharge  pipe  with  a,  cock  thereon 
leading  from  the  still  charger  to  the  still,  and  shall  have  no  other  hole 
or  opening  therein,  nor  any  other  communication  with  any  vessel  or 
utensil  whatever,  except  one  other  pipe  with  a  cock  thereon  leading 
from  the  feints  receiver,  and  one  other  pipe  from  the  water  cistern ;  Penalty  for  con- 
and  if  there  shall  be  found  in  a  distillery  any  charger  or  receiver  or  struoting  chargers 
pump  or  pipe  therefrom  or  cock  therein  which  shall  not  be  made,  kept,  trary°hereto,°™" 
and  constructed  in  manner  herein  directed,  or  which  shall  have  any 
hole  therein,  except  the  trap  door  in  the  cover  thereof  and  dipping 
hole,  properly  secured  by  the  officer,  or  any  communication  with  any 
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General  directions 
aa  to  the  mode  and 
course  in.  which 
wash,  low  wines, 
feints,  and  spirits 
shall  be  conveyed 
througli  the  se- 
TCi-al  utensils. 


Spirits  to  "be  re- 
moved from  the 
receiver  into  an  en- 
tered store  vat  or 
cask. 


Spirit  receivers, 
how  to  be  placed. 
Must  admit  of  the 
gauge  of  spiribs 
of  the  depth  of  15 
inches,  and  be 
filled  to  thatdepth. 


otter  vessel  or  utensil  wliatever  other  ttan  as  by  this  act  is  required 
or  allowed,  the  distiller  shall  forfeit  the  sum  of  200Z.,  and  also  the  sum 
of  20?.  for  every  day  during  which  such  charger,  receiver,  pump,  pipe, 
or  cock  shall  remain  in  his  distillery. 

Sect.  16.  AU  wash  made  in  a  distillery  shall  be  fermented  in  the 
fermenting  wash  backs,  and  shall  be  conveyed  directly  from  thence 
into  the  wash  charger,  and  from  such  charger  into  the  still,  there 
to  be  distilled;  all  low  wines  shall  be  conveyed  directly  from  the 
safe  at  the  worm  end  of  the  wash  still  into  the  low  wines  receiver,  and 
be  pumped  up  or  conveyed  from  thence  into  the  low  wines  and  feints 
charger,  and  shall  be  conveyed  directly  from  such  charger  into  the 
low  wines  still,  there  to  be  re-distilled ;  and  all  spirits  shall  be  con- 
veyed directly  from  the  safe  at  the  worm  end  of  the  still  into  the 
spirits  receiver,  or  feints  receiver,  and  so  much  of  such  spirits  as  shaE 
be  conveyed  into  the  feints  receiver  shall  be  pumped  or  conveyed  di- 
rectly from  thence  into  the  low  wines  and  feints  charger,  or  wash 
charger,  or  intermediate  still  charger,  and  directly  from  such  charger 
into  the  still  to  be  re-distilled ;  and  the  produce  of  the  last-mentioned 
re-distillation,  and  of  every  other  re-distiUation,  shall  in  like  manner 
be  conveyed  directly  from  the  safe  at  the  worm  end  of  the  still  into  the 
spirit  receiver,  or  into  the  feints  receiver ;  and  no  feints  conveyed  into 
the  feints  receiver  shall  in  any  case  be  removed  from  thence,  except  by 
pumping,  or  by  a  discharge  cock  conveying  the  same  directly  into  the 
low  wines  and  feints  charger,  or  wash  charger,  or  intermediate  still 
charger,  from  whence  such  feints  shall  be  conveyed  directly  into  the 
still  for  re-distillation,  until  the  whole  of  such  feints  shall  be  made  into 
spirits,  and  be  conveyed  and  run  into  the  spirit  receiver ;  and  no 
spirits  conveyed  into  the  spirit  receiver  shall  be  re-distilled  or  re- 
moved from  such  receiver,  except  into  the  store  room  of  the  distiller, 
in  the  manner  hereinafter  directed ;  and  if  in  a  distillery  any  wash 
shall  be  fermented  or  any  wash,  low  wines,  feints,  or  spirits  shall  be 
removed  or  distilled,  contrary  or  otherwise  than  according  to  the  di- 
rections aforesaid,  or  if  the  whole  of  the  spirits  made  or  distilled  shall 
not  be  conveyed  and  run  into  the  spirit  receiver,  such  wash,  low  wines, 
feints,  and  spirits  respectively,  together  with  all  vessels  and  utensils 
wherein  the  same  may  be  contained,  shall  be  forfeited,  and  the  dis- 
tiller shall  forfeit  the  sum  of  2001.  or  20s.  for  every  gallon  of  such 
wash,  low  wines,  feints,  or  spirits,  at  the  election  of  the  commissioners 
or  pei'son  who  shall  inform  or  sue  for  the  same. 

^ect.  17.  All  spirits  distilled  in  a  distillery  shall,  after  the  proper  officer 
shall  have  taken  an  account  of  the  quantity  and  strength  thereof,  be 
forthwith  removed  and  conveyed  through  a  close  metal  pipe,  visible 
throughout  its  whole  length,  from  the  spirit  receiver  into  an  entered 
store  cask  or  vat  in  the  entered  spirit  store  of  the  distillery ;  and  every 
such  store  cask  and  vat  respectively  shall  be  a  close  covered  vessel^ 
with  proper  and  sufHcient  fastenings  for  securing  the  spirits  therein  to 
the  satisfaction  of  the  proper  supervisor  or  other  superior  officer  ;  and 
if  all  such  spirits  shall  not  be  removed  and  conveyed  in  manner  afore- 
said into  such  entered  store  cask  or  vat  as  aforesaid,  the  distiller  shall 
forfeit  the  sum  of  2001. 

Sect.  18.  No  spirit  receiver  shall  be  used  which  shall  not  be  made, 
placed,  and  fixed  to  the  satisfaction  of  the  commissioners,  and  be  of  a 
depth  sufficient  to  admit  of  the  gauge  of  spirits  being  taken  of  the 
depth  of  15  inches  at  the  least  in  the  centre  of  the  receiver ;  and  everj"- 
reoeiver  shall  be  so  filled  with  spirits  that  at  the  timQ  of  gauging  the 
same,  for  the  purpose  of  charging  the  duty,  thereon,  the  depth  of 
spirits  therein  shall  not  be  less  than  lo  inches ;  and  if  in  any  dis- 
tillery a  spirit  receiver  shall  be  used  which  shall  not  be  so  made, 
placed,  and  fixed  as  aforesaid,  or  which  shall  not  be .  of  a  depth  suffi- 
cient to  admit  of  the  gauge  of  the  spirits  therein  being  taken  of  the 
depth  aforesaid,  or  if  a  distiller  shall  neglect  or  refuse  to  cause  anj"- 
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spirit  receiver  used  in  his  distillery  to  be  so  filled  -with  spirits  that  at     22.  Spirits. 
the  time  of  gauging  the  same  the  depth  of  spirits  therein  shall  not  be 


less  than  as  aforesaid,  unless  from  any  unavoidable  cause  or  circum-      -■'  *  ,^7^°*' 
stance  he  shall  be  unable  so  to  do,  the  distiller  shall  forfeit  the  sum  of  "' 
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Sect.  19.  Provided  always,  that  it  shall  be  lawful  for  the  commis-  Commissioners 
sioners  to  aUowthe  use  of  any  spirit  receiver  which  before  the  10th  of  Oo-  reoeiTCrs^eroc?ed 
tober,  1853,  was  erected  and  in  use  in  a  distillery,  although  the  same  may  before  loth  Oct., 
be  of  so  large  an  area  that  the  spirits  distilled  from  the  wash  con-  i'^^V'/j*  '^f! . 
tained  in  the  respective  wash  backs  of  the  distillery  may  be  insuflS.-  ^^^  t^  be'usedf'" 
cient  to  fill  such  receiver  to  the  depth  aforesaid ;  and  in  such  cases,  as 
well  as  in  any  other  case  in  which  the  depth  of  spirits  in  any  spirit  re- 
ceiver shall  be  less  than  15  inches,  the  charge  of  spirits  therein  shall  Jiode  of  gauging 
be  made  on  the  next  tenth  part  of  an  inch  marked  on  the  graduated  sph-us  iJfsucli 
scale  on  the  dipping  rod,  above  the  point  which  the  dip  of  such  spirits  case, 
in  the  receiver  shall  indicate  thereon ;  and  the  said  next  tenth  on  the 
said  graduated  scale  shall  be  deemed  to  be  the  actual  dip  of  the  spirits, 
and  the  officer  shall  enter  the  same  in  his  survey  book,  and  charge  the 
duty  accordingly,  making  an  allowance  to  the  dlstUlor  of  one  half  of  a 
gallon  in  every  100  gallons  of  the  quantity  so  charged,  computed  at 
the  strength  of  hydrometer  proof. 

Sect.  20.  The  commissioners  may  require  any  distiller  to  erect  and  Commissioners 
apply  at  his  own  expense  in  his  distillery  any  apparatus  or  machine  ratus^oScTap-''^''' 
which  they  may  think  proper  for  the  purpose  of  preventing  the  supply  plied  to  spirit  re- 
cock  and  the  discharge  cook  of  the  spirits  receiver  being  both  open  at  ^?'™''  *°  prevent 
the  same  time,  and  for  registering  the  number  of  times  each  cock  has 
been  opened ;  and  if  the  distiller  shall  neglect  or  refuse  to  provide  and 
a,pply  any  such  apparatus  or  machine,  on  being  requii-ed  so  to  do,  he 
shall  forfeit  the  sum  of  200?. 

Sect.  21.  If  in  a  distillery,  or  any  house  for  distilling,  rectifying,  or  Penalty  for  any 
compounding  spirits,  or  any  place  adjoining  thereto,  there  shall  be  ^Jf '^sui^nf  ""i? '" 
any  pipe  or  conveyance  whatsoever  leading  directly  or  indirectly  to  tiikr,  reetifler.'oi- 
or  from  a  still,  or  if  there  shall  be  any  opening  whatever  into  or  out  conipounder  ex- 
of  a  still,  other  than  such  pipes,  conveyances,  and  openings  as  are  dosoribcrf'^'^'" 
prescribed  by  this  act,  or  if  there  shall  be  any  opening  whatever  into 
or  out  of  the  worm  of  a  still,  exceptthe  communication  which  such  worm 
shall  have  with  the  still,  and  the  opening  into  the  safe  at  the  end  of 
such  worm,  and  except  such  air  valve  or  conductor  as  shall  be  ap- 
proved of  by  the  commissioners,  the  distiller,  rectifier,  or  compounder 
shall  forfeit  the  sum  of  2001. 

Sect.  22.  In  every  still  used  by  a  distiller,  rectifier,  or  compounder  Distillers,  &c.  to 
Ihere  shall  be  a  hole  or  opening,  whereby  the  ofiicers  may  be  enabled  jS'tteirstmr"'" 
to  take  gauges  and  samples ;  and  such  hole  or  opening  shall  be  not  through  whio'h 
less  than  2  inches  in  diameter,  and  so  contrived  that  the  officers  may  °^<"^'-'^ ™''''dth° 
take  samples  from  the  stiU  with  a  phial,  to  be  drawn  perpendicularly  BtSsbe'cleansed. 
through  the  same,  and  that  the  still  may  be  thereby  cleansed,  subject 
to  such  directions  as  the  commissioners  may  give  in  that  behalf ;  and  prortded^orso^-" 
proper  fastenings  shall  be  provided  for  looking  and  securing  the  said  curing  such  open- 
hole  or  opening,  and  for  securing  the  head  of  the  still  and  the  furnace  ing  and  the  head 
door  thereof,  and  all  such  fastenings  shall  be  locked  and  secured  by  of'the™m     "^ 
the  proper  officer ;  and  if  a  stUl  shall  be  set  up  or  used  by  a  distiller, 
rectifier,  or  compounder  in  which  there  shall  not  be  such  hole  or  open- 
ing as  aforesaid,  or  if  a  distiller,  rectifier,  or  compounder  shall  not  ob- 
serve any  directions  which  may  be  given  by  the  commissioners  as 
aforesaid  in  that  behalf,  he  shall  forfeit  the  sum  of  200^ 

Sect.  23.  The  end  of  the  worm  of  every  stiU  in  a  distillery  shall  be  The  end  of  the 
enclosed  and  secured  in  such  manner  and  by  such  mechanism  and  S'a™  stilleryto* 
means  as  the  commissioners  shall  direct ;  and  all  low  wines,  feints,  and  be  enclosed  and 
spirits  running  from  the  end  of  the  worm  shall  run  from  thence  di-  spiSts'iTOfhito'' 
rectly  into  a  safe  enclosed  and  secured  as  aforesaid,  and  shall  be  con-  a  close  safe,  &c. 
veyed  directly,  and  by  such  a  pipe  as  aforesaid  open  externally  to  the 
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22.  Spirits. 

23  &  24  Vict. 
C.  114. 


Discharge  cock  to 
be  fixed  to  each 
still  and  kept 
locked. 


A  diacliarge  cock 
or  plug  to  be 
fixed  in  each  fer- 
menting wash 
back. 


Construction  of 
cock  used 


Distiller,  rectifier, 
and  compounder 
to  provide  proper 
cocks,  pumps, 


(Excise, 

inspection  and  examination  of  tlie  officers  for  the  whole  length  there- 
-  of,  from  the  safe  into  the  receivers  respectively ;  and  if  upon  demand 
by  the  proper  supervisor  or  officer  the  end  of  every  worm  shall  not  be 
enclosed  and  secured,  and  maintained  and  kept  enclosed  and  secured 
in  manner  aforesaid,  or  if  the  whole  of  the  low  wines,  feints,  or  spirits 
coming  from  the  worm  shall  not  be  run  directly  into  a  safe  so  en- 
closed and  secured  as  aforesaid,  or  if  the  low  wines,  feints,  and  spirits 
respectively,  and  every  part  thereof,  shall  not  be  successively  con- 
veyed from  the  safe  into  the  low  wines  receiver,  feints  receiver,  and 
spirit  receiver  respectively,  directly  and  by  such  a  pipe  or  pipes  as 
aforesaid,  or  if  such  mechanism  and  means  of  enclosing  the  end  of  the 
worm  and  the  safe  as  aforesaid  shall  not  be  affixed  and  kept  and  pre- 
served affixed  as  aforesaid,  or  if,  after  the  end  of  any  worm  and  any 
safe  respectively  are  enclosed  and  secured,  the  mechanism  or  means 
by  which  the  same  shall  be  enclosed  and  secured  shall  be  destroyed  or 
'injured,  or  if  by  any  contrivance  access  shall  be  gained  or  had  (except 
by  the  sample  cock  of  such  safe),  without  notice  to  or  not  in  the  pre- 
sence of  the  officer,  to  the  enclosed  end  of  the  worm,  or  to  any  low 
wines,  feints,  or  spirits,  from  the  time  of  the  extraction  or  distillation 
thereof  in  the  stiU,  until  the  same  shaU  have  been  taken  account  of 
by  the  officer  in  the  proper  receiver,  or  if  the  officer  shaU  be  in  any 
manner  prevented  from,  or  hindered,  baffied,  or  defeated  in  ascertain- 
ing the  strength  and  quality  of  any  low  wines,  feints,  or  spirits  whilst 
running,  or  in  taking  a  true  account  thereof  in  the  receiver,  the  dis- 
tiller shall  forfeit  the  sum  of  200^. 

Sect.  24.  There  shall  be  a  discharge  cock  fixed  to  every  stiU.  in  a 
distillery,  and  where  there  shall  not  be  a  spent  lees  receiver  such 
discharge  cock  on  every  low;  wines  stDl  shall  be  kept  safely  and 
securely  locked  by  the  jjroper  officer,  except  when  opened  by  Mm  on 
reasonable  notice  given  by  the  distiller,  not  oftener  than  once  in  six 
hours ;  and  such  discharge  cock  shall  not  be  more  than  three  feet 
distant  from  the  body  of  the  still,  or  eighteen  inches  from  the 
brickwork,  and  shall  be  firmly  attached  to  the  still  by  a  straight 
metal  pipe ;  and  such  discharge  cock  and  pipe  respectively  shall  be  so 
fixed  and  placed  as  that  the  officers  may  at  all  times  have  free  and 
convenient  access  to  the  same. 

Sect.  25.  Every  distiller  shall  provide  and  fix  to  the  satisfaction  of 
the  supervisor  a  proper  discharge  cock  or  plug  and  plughole  in  every 
fermenting  wash  back,  through  which  cock  or  plughole  the  wash  in 
such  wash  back  shall  from  time  to  time  be  conveyed  by  a  main  pipe  or 
open  trough  into  the  jack  back,  if  any,  or  into  the  wash  charger ;  and 
such  main  pipe  or  trough  shall  be  placed  and  fixed  in  such  manner 
that"all  wash  or  L'quor  put  therein  shall  forthwith  run  and  be  dis- 
charged from  thence  into  the  jack  back  or  wash  charger,  as  the  case 
may  be,  and  not  elsewhere ;  and  there  shall  not  be  any  other  pipe  or 
conveyance  entering  into  or  passing  out  of  any  wash  fermenting  back, 
except  the  pipe  for  conveying  wort  into  the  fermenting  back  from  the 
coolers  and  a  sewer  cock  or  plug  for  carrying  off  the  water  wherewith 
the  back  may  have  been  cleansed  ;  but  a  distiller  may  lawfully  place 
any  close  metal  pipe  in  but  not  opening  into  any  wash  back,  for  the 
purpose  of  conveying  through  the  same  hot  or  cold  air  or  water  for  the 
purpose  of  promoting  or  retarding  the  fermentation  of  the  worts  or 
wash  contaiued  therein. 

Sect.  26.  Every  cock  kept  or  used  by  a  distiller,  rectifier,  or  com- 
pounder shall  be  constructed  in  such  manner  as  shall  be  from  time 
to  time  directed  or  approved  by  the  commissioners,  on  pain  of  his 
forfeiting  the  sum  of  oQl.  for  every  such  cock  which  shall  be  otherwise 
constructed. 

Sect.  27.  Every  distiller,  rectifier,  and  compounder  respectively 
shall,  at  his  own  expense,  provide,  maintain,  and  keep  the  several 
utensils,  cooks,  pumps,  pipes,  and  troughs  which  are  required  by 
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this  act,  and  shall  also  at  his  own  expense  provide,  maintain,  and     22.  Spirits. 
keep  proper  and  sufficient  fastenings  for  securing  the  several  cocks  - 


and  plugs  by  this  act  directed  to  be  secured,  and  for  securing  the      ^^  *  n7'°'' 

covers  of  or  belonging  to  the  chargers  and  receivers   hereinbefore  f   ^.    °'      ,, 

mentioned  respectively,  and  also  for  securing  the  pumps,  vessels,  and  h^  own'Spense!^ 

■utensils  allowed  or  required  for  the  purposes  mentioned  in  this  act ; 

and  the  officer  surveying  any  distillery  shall  lock,  secure,  and  fasten 

the  several  cocks,  plugs,  covers,  pumps,  pipes,  vessels,  and  utensils 

for  which  fastenings  are  required  to  be  provided  in  such  manner  as 

the  commissioners  may  dii-eot,  and  shall  keep  the  same  so  locked, 

secured,  and  fastened  at  all  times,  except  when  he  shall  be  required 

under  the  provisions  of  this  act  to  attend,  and  shall  attend  to  unlock 

and  open  the  same. 

Sect.  28.    All  cocks,    plugs,    pumps,  pipes,  troughs,    and  other  aii  cocks,  plugs, 
utensils  required  by  this  act  shall  be  provided,  placed,  and  affixed  P"°;ps.^'=-'*"J<' 
as  by  this  act  directed,  and  kept  in  proper  repair  and  condition  by  to  th^satisfaction 
and  at  the  expense  of  the  distiller,  rectifier,  or  compounder  to  the  of  the  ofBoer,  and 
satisfaction  of  the  supervisor  or  other  superior  officer  ;  and  if  a  dis-  eSJSseo/the^dis- 
tiller,  rectifier,  or  compounder  shaU  not,  before  he  shall  proceed  to  tiller,  rectifier, 
brew  or  make  wort  or  wash,  or  to  distO.,  rectify,  or  compound  spirits,  ™ii  compounder. 
provide,  place,  and  affix,  or  shall  not  afterwards  maintain  all  such 
cocks,  plugs,  pumps,  pipes,  troughs,  and  utensils  to  the  satisfaction 
of  the  proper  supervisor  or  other  superior  officer,  or  shall  not  cause 
the  same  to  be  altered,  amended,  repaired,  or  renewed  when  and  as  Penalty  for  neg- 
often  as  he  shall  be  required  by  such  supervisor  or  superior  officer,  1«°'- 
such  distiller,  rectifier,  or  compounder  so  ofiending  shall  forfeit  the 
sum  of  2001.;  and  if  a  distiller,  rectifier,  or  compounder  shall  place,  Penalty  for  fraud, 
affix,  or  make  any  cook,  plug,  pipe,  conveyance,  or  opening  to  or  in 
or  into  or  from  any  vessel  or  utensil  contrary  to  any  prohibition  con- 
tained in  this  act,  or  if  he  shall,  in  the  construction  of  any  cover, 
fastening,  cock,  plug,  pump,  or  pipe,  cause- or  procure  the  same  to  be 
so  made,  or  shall  use  the  same  when  so  made,  as  that   any  vessel  or 
utensil  may  be  employed,  opened,  removed,  filled,  or  emptied  in  the 
absence  of  the  proper  officer,  or  so  as  in  any  manner  to  avoid  or  defeat 
the  security  intended  to  be  given  or  provided  hy  any  of  the  regulations 
of  this  act,  such  distiller,  rectifier,  or  compounder  shall  forfeit  the 
sum  of  5001. 

Sect.  29.     At  or  near  the  top  of  every  fermenting  wash  back,  and  Backs  and  fixed 
of  every  fixed  and  entered  vessel  for  storing  or  keeping  spirits  in  the  Tesselsfor  keeping 
premises  of  a  distiller,  rectifier,  or  compounder,  dealer,  or  retailer,  ifrT*rectiflers^and 
there  shall  be  an  opening  or  dipping  place,  at  which  the  officer  may  compounders,' 
conveniently  take  his  dip  or  gauge  of  the  contents  of  such  vessel;  dealers  and  re- 
and  a  plate  of  brass  or  other  metal  shall  be  fixed  at  such  dipping  dipping  place'^  * 
place  to  secure  the  same  from  being  worn  or  altered ;  and  all  such  therein,  and  be 
backs  and  vessels  respectively  shaU  be  gauged  and  tabled  by  the  gyThe^offielir?""^ 
officers  in  such  manner  as  shall  be  directed  by  the  commissioners, 
and  shall  be  placed  and  kept  in  convenient  situations,  and  be  at  all 
times  easy  of  access  to  the  officer  for  his  more  readily  and  effectually 
examining  the  same  in  every  part,  and  taking  the  dip  or  gauge  there- 
of;  and  if  in  any  back  or  vessel  there  shall  not  be  such  opening  or  dip- 
ping place  so  cpustructed  and  secured  as  aforesaid,  or  if  any  back  or 
vessel  shall  not  be  placed  and  kept  in  a  convenient  situation  and  easy 
of  access  to  the  officer,  or  if  the  officer  shall  by  any  means  or  in  any 
manner  whatever  be  prevented  from  ascertaining  the  quantity  and  gra- 
vity, or  either  of  them,  of  the  wort  or  wash  contained  in  any  ferment- 
ing wash  back,  or  the  quantity  or  strength  of  any  low  wines,  feints, 
or  spirits  in  any  vessel,  the  distiller,  rectifier,  or  compounder,  dealer 
or  retailer,  shall  forfeit  the  sum  of  2001. 

Sect  30.  The  commissioners,  where  they  shall  see  fit,  may  order  Commissioners 
that  there  shall  be  two  or  more  such  dipping  holes  as  aforesaid  in  the  Sanoiw  dipptag 
cover  of  any  spirit  receiver  and  in  the  cover  of  any  store  cask  or  vat  place  to  lie  made 
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22.  Spirits,      used  in  a  distillery ;  and  sucli  dipping  holes  shall  be  made  in  such 

ZT — ^. places  in  the  cover  of  the  receiver,  store  cask,  and  vat  respectively  as 

°  o.  iiZ^°''      ^^®  commissioners  shall  direct ;  and  in  one  of  such  dipping  holes  in 
in  spirit  receivers,  the  spirit  receiver  there  shall  be  placed  a  dipping  rod,  provided  by  the 
or  in  the  covers      officer,  who  shall  Secure  the  same  in  such  manner  as  to  him  shall 
vats  of  distillers.    Seem  expedient  to  prevent  the  removal  thereof;  and  each  of  the  other 
dipping  holes  in  the  spirit  receiver,  and  also  the  dipping  holes  in  the 
store  cask  or  vat,  shall  be  secured  in  such  manner  as  the  supervisor 
shall  think  proper ;  and  if  a  distiller  shall  refuse  or  neglect  to  cause 
such  dipping  holes  or  any  additional  dipping  hole  to  be  made,  pursuant 
to  the  order  or  direction  of  the  commissioners,  in  any  spirit  receiver, 
or  in  any  spirit  store  cask  or  vat  used  in  his  distillery,  or  if  he  shall 
remove  the  dipping  rod  out  of  a  receiver,  or  remove  the  fastening  from 
any  dipping  hole,  or  otherwise  gain  access  to  the  spirits  in  any  such 
vessel  as  aforesaid  by  means  of  any  dipping  hole,  he  shall  forfeit  the 
sumof200Z. 
'''uSf  S  a/' sMU®      ^®''*"  ^^•.  ^^  *^®  opening  or  dipping  place,  or  the  level  of  any  still, 
or'vessei'beal-'      back,  receiver,  store  cask,  vat,  or  other  vessel  or  utensil  in  the  dis- 
tered,  or  any         tillery  Or  premises  of  a  distiller,  rectifier,  or  compounder,  dealer  or 
deceive"the  officer  retailer,  shall  be  in  any  manner  altered,  or  if  any  device  or  contri- 
'  vance  whatever  shall  be  used  to  deceive  any  officer  in  taking  the  dip  or 
gauge  of  any  still,  back,  receiver,  store  cask,  vat,  or  other  vessel  or 
utensil,  or  to  prevent  any  officer  from  taking  a  true  account  of  the 
quantity  of  wort,  wash,  low  wines,  feints,  or  spiiits  which  may  be 
contained  therein  respectively,  the  distiller,  rectifier,  or  compounder, 
dealer  or  retailer,  shall  forfeit  the  sum  of  2001. 
Penalty  on  dis-  Sect.  32.  If  the  situation,  position,  size,  or  capacity  of  any  entered 

compovmdSTj  the  ^^^'  back,  receiver,  or  other  vessel,  utensil,  or  pipe  in  the  distillery 
position  or  size  of   or  premises  of  a  distiller,  rectifier,  or  compounder  shall  be  in  any 
any  still  or  vessel  Tnanner  altered  after  entry  made  thereof,  or  after  the  proper  officer 
notice'?'^"   ™  '""   shall  have  ascertained  the  capacity  or  content  thereof,  unless  on  such 
notice  as  is  herein  provided,  the  distiller,  rectifier,  or  compounder 
shall  forfeit  the  sum  of  200Z. ;  but  it  shall  be  lawfal  to  alter  the  size, 
situation,  or  position  of  any  entered  still,  back,  receiver,  or  other 
vessel  or  utensil  or  pipe,  or  to  erect  and  set  up  any  new  one,  on  giving 
two  days  notice  in  writing  of  such  intended  alteration  to  the  proper 
officer,  specifying  the  particular  stUl,  back,  receiver,  or  other  vessel, 
utensil,  or  pipe,  the  size,  situation,  or  position  whereof  is  intended 
to  be  altered,  and  on  making  due  entry  of  such  new  one,  and  con- 
forming in  all  respects  to  the  regulations  in  this  act  contained  in  that 
behalf. 
'^T"ittJoril™dis-    .  ^®°*'  ^^-     Pi'P'^ided  always.  That  it  shall  be  lawful  for  the  commis- 
tiilers'and  others    sioners  to  permit  a  licensed  distiller,  rectifier,  or  compounder  working 
to  use  their  pre-     under  the  regulations  of  any  act  in  force  prior  to  the  passing  of  this 
alUiou^h  not  con-  ^?*  *9  ■^^^P  °^  '"■^^  ^^^^  °^  ^^'^  vessels  Or  cocks  already  fixed  or  used  in 
formabie  to  the      his  distillery  or  premises  as  shall  in  the  judgment  of  the  commissioners 
provisions  of  this   \)q  secure  and  adapted  to  the  purposes  for  which  the  same  are  respec- 
tively  prescribed  or  required  by  this  act ;  and  no  person  to  whom  such 
permission  shall  be  granted  shall  be  lialale  to  any  penalty  under  this 
act  in  respect  of  his  keeping  or  using  any  such  vessels  or  cocks  so  per- 
mitted, although  the  same  may  not  be  conformable  to  the  provisions 
hereof. 
Officer  may  re-  Sect.  34.  Whenever  any  officer  shall  require  that  the  water  con- 

be  drawn  off  from  *^i^sd  in  any  worm  tub  in  a  distillery,  at  any  time  when  the  stiU 
the  -worm  tub  for,  shall  not  be  at  work,  shall  be  drawn  off,  and  the  tub  and  worm 
???™!,"!f'™.?L5,  cleansed,  the  water  shall  forthwith  be  drawn  off,  and  the  tub  alid 
worm  cleansed  by  the  distiller  or  his  servants  or  workmen  accord- 
ingly ;  and  the  water  shall  be  kept  and  continued  out  of  such  worm 
tub  for  the  space  of  2  hours,  or  until  the  officer  has  finished  his  ex- 
amination thereof;  and  for  any  refusal  or  neglect  to  comply  with  the 
requisition  of  the  officer  in  this  behalf,  or  the  provision  in  this  clause 


the  worm  and  tub. 
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contained,  the  distiller  shall  forfeit  the  sum  of  2001.,  and  it  shall  be      22.  Spirits. 
lawful  for  the  officer  to  draw  off  such  water,  or  any  portion  of  it. 


and  to  keep  the  same  drawn  off  for  so  long  a  time  as  he  shall  think      ^3  &  24  Jict. 
necessary. 

Sect.    35.    Every  distiller,  rectifier,  and  compounder  respectively  The  true  content 
shall  cause  to  be  legibly  cut,  branded,  or  painted  with  oil  coloui-,  on  J^J^eXlc'caskT 
the  outside  of  both  of  the  heads  or  ends  of  every  rolling  or  move-  and  also  the  name 
able  cask  used  in  his  distillery  or  premises  for  keeping  or  delivering  "}\fi'"V'^  *'^°,?ti 
out  spirits,  and  shaU.  at  all  times  keep  so  cut,  branded,  or  painted  place  where  his 
thereon,  his  name  or  firm,  and  the  name  of  the  place  where  his  stock  stock  is  kept, 
is  kept,  and  also  the  full  and  true  number  of  gallons,  and  when  the 
number  is  less  than  80  gallons  any  quarter  or  quarters  of  a  gallon 
over  and  above  any  number  of  entire  gallons  which  any  such  cask 
shall  be  capable  of  containing ;  and  if  any  cask  which  shall  be  used 
for  any  purpose  aforesaid  shaU  not  have  so  cut,  branded,  or  painted 
thereon  the  several  particulars  aforesaid  according  to  the  directions  of 
this  act,  such  cask,  together  with  any  spirits  contained  therein,  shall 
be  forfeited. 

Making  Entry  of  Premises  and  Utensils,  and  Regulations  having 
reference  to  licensed  and  entered  Premises. 
Sect.   36.  Every  distiller,  rectifier,  and   compounder' respectively  utensils  and  rooms 
all  cause  to  be  legibly  painted  with  oil  colour,  and  shall  keep  so       °  ""^"^  ° 
painted,  upon  some   conspicuous  part  of  every  vessel  or  utensil  in- 
tended to  be  used  by  him  in  his  trade  or  business,  and  on  the  outside 
of  the  door  of  every  room  and  place  wherein  any  part  of  his  trade  or 
business  is  to  be  carried  on,  or  any  spirits  are  to  be  kept,  the  name  of 
such  vessel  or  utensil,  room  or  place,  according  to  the  purpose  for 
which  it  is  intended  to  be  used,   and  shall  also  paint  thereon,  in 
like  manner,  separate  numbers  relating  to  the  same  respectively,  in 
arithmetical  progression,  beginning  with  number  one  for  each  de- 
nomination or  description  of  vessel  or  utensil,  room  or  place,  upon 
pain  of  forfeiting  the'  sum  of  501.  for  every  neglect  or  omission  in  this 
respect. 

Sect.  37.  Before  a  distiller  shall  give  notice  of  brewing  or  making,  ^f'^J'°^\^^^ 
and  before  he  shall  begin  to  brew  or  make  wort  or  wash,  and  before  a  places  and  utensils 
i-ectifier  or  compounder  shall  receive,  rectify,  or  compound  spirits,  of  trade, 
such  distiller,  rectifier,  and  compounder  respectively  shall  make  entry 
by  delivering  or  causiug  to  be  delivered  to  the  proper  officer,  to  be  by 
him  entered  and  registered,  an  account  in  writing  signed  by  the  dis- 
tiller, rectifier,  or  compounder,  setting  forth  his  name  and  place  of 
abode,  and  the  place  where  the  premises  intended  to  be  entered  are 
situated,  and  also  setting  forth  a  true  and  particular  description  of 
every  vessel  and  utensil  intended  to  be  therein  used  for  the  purposes 
of  such  trade  or  business,  and  the  number  of  gallons  which  every  still, 
together  with  the  head  thereof,  is  capable  of  containing,  or  the  number 
of  gallons  of  wash  per  hour  which  every  distilling  apparatus  is  capable 
of  distilling ;  and  specifying  fully  and  distinctly  the  purpose  for  which 
each  vessel  and  utensil  is  intended  to  be  used ;  and  also  an  account  of 
the  several  houses,  rooms,  and  places  to  be  used  for  distilling,  rectify- 
ing, or  compounding  spirits  therein,  or  in  which  any  part  of  such 
business  is  to  be  carried  on,  or  any  spirits  are  to  be  kept  or  deposited, 
and  specifying  also  the  particular  purpose  for  which  every  such  house, 
room,  and  place  is  to  be  used ;  and  in  such  written  account  every 
utensil,  and  every  house,  room,  and  place  respectively,  shall  be  distin- 
guished by  the  separate  and  distinct  number  and  name  relating  thereto 
respectively,  which  shall  have  been  painted  thereon  pursuant  to  the 
provision  herein  contained  in  that  behalf;  and  every  such  account 
shall  be  in  such  form  and  shall  contain  such  particulars  as  shall  be 
from  time  to  time  required  or  directed  by  the  commissioners ;  but  no  No  still  or  uteusil 
still  or  other  vessel  or  utensil,  nor  any  house,  room,  or  place,  shaU  be       °  ™*"^   '^'^ 


346 

22.  Spirits. 

23  &  24  Vict. 
c.  114. 
used  for  more  than 
one  purpose. 

Drawing  or  model 
to  "be  given  show- 
ing the  course  of 
every  fixed  pipe  to 
be  used  in  a  dis- 
tillery, or  by  a 
rectifier  or  com- 
pounder. 


Penalty  for  using 
any  still,  utensil, 
&c.,  or  place  not 
duly  entered  or 
contrary  to  the  en- 
try. 


No  entry  of  any 
distilleiy  or 
utensils  to  be  with- 
drawn whilst  wash 
or  other  materials 
for  distillation 
remain  therein. 


Eectifying  house 
not  to  be  within 
a  quarter  of  a  mile 
of  a  distillery,  nor 
a  distillery  within 
a  quarter  of  a  mile 
of  a  rectifying 
house  or  of  another 
distillery. 


described  in  such  account  as  intended  to  be  used  for  more  than  one 
purpose  respectively;  and  every  entry  in  which  any  still  or  other 
vessel,  house,  room,  or  place  shall  be  described  as  intended  to  be  used 
for  two  or  more  purposes  shall,  as  regards  such  distiller,  rectifier,  or 
compounder,  be  deemed  to  be  void,  and  he  shall  forfeit  the  sum  of 
200?. 

Sect.  38.  And  with  every  such  account  as  aforesaid  there  shall  be 
delivered  a  drawing,  model,  or  description  distinctly  showing  the 
course,  construction,  and  use  of  all  fixed  pipes  to  be  used  by  the  dis- 
tiller, rectifier,  or  compoimder,  and  of  every  branch  thereof,  and  of 
every  cock  thereon,  together  with  every  place,  vessel  or  utensil  from 
or  to  or  with  which  any  such  pipe  shall  lead  or  communicate ;  and 
every  pipe  to  be  used  by  the  distiller,  rectifier,  or  compounder,  except 
for  the  conveyance  of  water  and  spent  wash  only,  shall  be  so  fixed  and 
placed  as  to  be  capable  of  being  examined  by  the  officer  for  the  whole 
of  its  length  or  course,  and  shall  be  painted  and  kept  painted  as  here- 
inafter mentioned;  that  is  to  say,  every  pipe  for  the  conveyance  of 
wort  or  wash  shall  be  painted  of  a  red  colour,  every  pipe  for  the  con- 
veyance of  low  wines  or  feints  shall  be  painted  blue,  every  pipe  for 
the  conveyance  of  spirits  shall  be  painted  black,  and  every  pipe  for 
the  conveyance  of  water  shall  be  painted  white ;  and  if  any  pipe  shall 
be  used  by  a  distUler,  rectifier,  or  compounder  not  set  forth  as  afore- 
said, or  for  any  other  purpose  than  shall  be  so  set  forth,  or  which, 
except  as  aforesaid,  shall  not  be  fixed  or  placed,  or  painted  and  kept 
painted  as  herein  directed,  or  which  shall  be  painted  otherwise  than  as 
herein  du-ected,  he  shall  forfeit  the  sum  of  bOl. 

Sect.  39.  If  a  distiller,  rectifier,  or  compounder  shall  use  a  still, 
vessel,  or  pipe,  or  any  utensil  whatever  for  any  purpose  connected 
with  the  distilling,  rectifying,  or  compounding  of  spirits,  or  a  fixed 
cask  for  holding  spirits,  or  a  house,  room,  or  place  for  carrying  on  any 
part  of  the  process  of  distUlation,  rectification,  or  compounding  of 
spirits,  or  for  the  keepiag  of  spirits,  which  still,  vessel,  pipe,  utensil, 
cask,  house,  room,  or  place  shall  not  be  set  forth  in  the  account 
required  to  be  signed  and  delivered  by  him  as  aforesaid,  or  which  shall 
not  be  numbered  as  set  forth  in  such  account,  or  which  shall  be  in  any 
other  place,  or  be  used  or  applied  for  or  to  any  other  pui'pose  than 
shall  be  set  forth  in  such  account,  or  shall  not  in  all  respects  corre- 
spond with  the  representation  thereof  as  set  forth  therein,  he  shall 
forfeit  the  sum  of  oOOZ.,  and  every  such  still,  vessel,  pipe,  or  other 
utensil  or  cask,  and  all  spirits  or  materials  for  distilling  or  making 
spirits  which  shall  be  contained  therein,  or  which  shall  be  found  in 
any  such  house,  room,  or  place,  shall  be  forfeited. 

Sect.  40.  No  entry  of  any  distillery,  place,  or  utensil  for  the  purpose 
of  distilling  spirits  shaU  be  withdrawn  whilst  any  stiU,  or  any  wash, 
low  wines,  or  other  materials  preparing  or  fit  for  distillation  are  re- 
maining in  any  of  the  places  or  in  any  of  the  utensils  mentioned  in 
such  entry ;  and  the  officers  shall  continue  to  survey  the  distillery, 
j)laces,  and  utensils  mentioned  in  the  entry  until  all  stills  shall  be 
removed,  and  the  wash,  low  wines,  and  other  materials  shall  be  worked 
off,  and  the  duties  charged  on  the  produce  thereof  paid,  or  until  the 
spirits  made  therefrom  shall  be  legally  removed  from  the  entered 
places. 

Sect.  41.  No  person  shall  make  entry  of  or  use  any  house  or  premises 
for  rectifying  or  compounding  spirits,  or  for  receiving  or  keeping 
spirits  by  any  rectifier  or  compounder,  within  the  distance  of  one 
quarter  of  a  mile  in  a  direct  line  from  any  house  or  premises  which 
shall  be  entered  or  used  for  preparing  wort  or  wash,  or  for  making  or 
distilling  spirits,  or  for  receiving  or  keeping  spirits  by  a  distiller ;  nor 
shall  any  person  make  entry  of  or  use  any  house  or  premises  for  pre- 
paring wort  or  wash,  or  for  making  or  distilling  spirits,  or  for  receiving 
or  keeping  spirits  by  a  distiller  within  the  distance  of  one  quarter  of  a 
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mile  in  a  direct  line  from  any  house  or  premises  'wlucli  shall  be  entered     22.  Spirits.' 
or  used  for  rectifying  or  compounding  spirits,  or  for  receiving  or  keep- 


ing spirits  by  a  rectifier  or  compounder,  on  pain  of  forfeiting  in  every     ^^  *  ^i^J'"*' 

such,  case  the  sum  of  5001.  for  every  week  that  any  such  house  or  "' 

premises  shall  be  entered  or  used  respectively,  contrary  to  any  such 

prohibition  as  aforesaid ;  and  the  entry  of  any  such  house  or  place  so 

made  use  of  contrary  to  the  intent  and  meaning  hereof  shall,  as  regards 

the  person  making  the  same,  be  null  and  void ;  but  the  prohibition 

and  penalty  aforesaid  shall  not  extend  to  any  house  or  premises  entered 

and  used  in  the  manner  herein  prohibited  on  the  5th  day  of  April, 

1825,  provided  such  house  or  premises  have  ever  since  continued,  and 

so  long  only  as  the  same  shall  continue,  to  be  so  entered  and  used, 

and  there  shall  be  no  way,  opening,  or  communication  whatsoever  by 

which  wort,  wash,  or  spirits  can  be  removed  or  conveyed  otherwise 

than  through  an  open  public  street  or  carriage  road  from  or  to  such 

house  or  premises  entered  or  used  by  a  distiller  to  or  from  any  such 

house  or  premises  entered  or  used  by  any  other  distiller,  or  a  rectifier 

or  compounder. 

Sect.  42.  No  person  shall,  upon  the  same  premises,  carry  on  the  Distiller  or  Eecti- 
trade  or  business  of  a  distiller,  or  of  a  rectifier  or  compounder  keeping  ^^  or  compounder 
or  using  a  still,  and  of  a  brewer  of  beer,  or  of  a  maker  of  sweets,  or  a  maker  of ''"°' 
vinegar,  cider,  or  perry,  or  of  a  refiner  of  sugar,  or  of  a  dealer  in  or  sweets,  vinegar, 
retailer  of  wine,  nor  shall  any  person  enter  or  use  for  the  carrying  on  °'^|ji^°r  of  suiar"^ 
of  either  of  the  said  trades  or  businesses  of  a  distiller,  or  rectifier,  or  nor  carry  on  his  ' 
compounder  keeping  or  using  a  still  in  any  house  orpremises  having  any  business  on  _ 
communication,  opening,  or  way  internally  or  through  any  enclosed  or  anyprivato*^""^ 
private  yard,  garden,  field,  passage,  private  road  or  place,  or  otherwise  communication 
"than  through  an  open  public  street  or  carriage  road  with  any  other  ™™such^t^i^r^ 
house  or  premises  used  or  employed  by  any  brewer  of  beer,  or  maker 
of  sweets,  vinegar,  cider,   or  perry,  or  refiner  of  sugar,  or  by  any 
dealer  in  or  retailer  of  spirits,  or  by  any  dealer  in  or  retailer  of  wine, 
on  pain  of  forfeiting  the  sum  of  200?. ;  but  where  any  house  or  pre- 
mises shall  have  been  so  entered  and  made  use  of  as  aforesaid  by  any 
person  on  the  3th  day  of  April,  1825,  and  shall  have  continued  to  be 
so  entered  and  used  up  to  the  time  of  the  commencement  of  this  act, 
under  the  special  licence  of  the  commissioners  of  the  Treasury  in  that 
behalf,  it  shall  be  lawful  for  the  person  to  whom  such  licence  was 
granted  to  continue  the  use  of  such  premises  upon  the  terms  and  con- 
ditions on  which  such  licence  was  granted  until  the  expiration  or 
revocation  thereof. 

Sect.   43.    Every  licensed  distiller,  rectifier,  or  compounder  shall  Distillers,  reoti- 
cause  to  be  painted  in  oil  colour,  in  letters  publicly  visible  and  legible,  flers,  and  com- 
at  least  three  inches  in  height,  and  of  a  proper  and  proportionate  aboard'on the  ^ 
breadth,  and  in  white  on  a  black  ground,  the  name  or  firm  of  such  front  of  their  pre- 
distiller,  rectifier,  or  compounder  at  full  length,  foUowed  by  the  words  St  tSy  S*e"^ 
"licensed  distiller,"  or  "licensed  rectifier,"  or  "licensed  compounder,"  licensed, 
as  the  case  may  be ;  and  the  distiller,  rectifier,  or  compounder  shall 
cause  such  painting  to  be  done  or  affixed  in  some  conspicuous  place  on 
the  outside  of  the  fr-ont  of  his  distillery  or  entered  premises,  over  the 
gate  or  entrance  door  thereto,  not  more  than  3  feet  from  the  top  of 
such  gate  or  entrance  door,  and  shall  preserve  and  keep  up  such 
painting  during  the  continuance  of  his  licence,  and  for  any  neglect  or 
default  herein  he  shall  forfeit  the  sum  of  501. ;  and  if  any  person  on  or  penalty  on  un- 
before  whose  house  or  other  place  any  painting,  board,  or  sign  shall  licensed  persons 
be  affixed  or  placed  importing  that  such  person  is  a  distUler,  rectifier,  ^^^  ^^"^ 
or  compounder,  or  exercises  or  carries  on  the  trade  of  a  distiller,  rectifier, 
or  compounder,  or  purporting  that  such  person  is  licensed  so  to  do, 
shall  not  at  the  time  be  duly  licensed  for  such  pui'pose,  he  shall  forfeit 
the  sum  of  607. 


22.  S-pirits. 

23  &  24  Vict. 
c.  114. 
OSBcera  em- 
powered to  enter 
distilleries  and 
premises  of 
rectifiers  and 
compounders  to 
gauge,  &c. 


Penalty  for  not 
giving  admission 
to  the  officer  after 
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Admission  of  Officers  into  entered  Premises,  and  Power  to  search. 

Sect.  44.  It  shall  be  lawful  for  any  officer,  at  all  times,  as  well  by 
night  as  by  day,  to  enter  into  every  bouse,  distillery,  stiU  bouse,  out- 
bouse,  and  place  whatsoever  of  or  belonging  to  or  made  use  of  by 
any  distiller,  rectifier,  or  compounder,  and  to  gauge,  measure,  and 
take  an  account  of  every  still  or  other  vessel  or  utensil  of  any  kind 
kept  or  used  therein,  and  to  gauge  and  take  an  account  of  the  quantity 
and  strength  of  all  spirits  and  compounds  therein,  and  of  all  low  wines 
and  feints  which  shall  be  made  or  distUled,  and  of  the  quantity  and 
gravity  of  all  wort  and  wash  which  shall  be  made  use  of  in  any  distil- 
lery, and  of  all  bub  and  other  compositions  for  exciting  or  producing 
fermentation  in  any  wort  or  wash,  and  of  all  spirits,  and  matei-ials  for 
making  or  distilhng  spirits,  which  shall  be  in  any  distillery  orpremises, 
or  in  the  possession  of  any  distiller,  rectifier,  or  compounder ;  and  if 
Penally  for  ob-  any  officer,  or  any  person  acting  in  his  aid,  shall  be  hindered,  ob- 
structing officers.  Btructed,  or  prevented  by  any  distiller,  rectifier,  or  compounder,  or  by 
any  servant,  workman,  or  other  person  acting  for  him  or  in  his 
employ,  from,  entering  into  any  distillery,  or  any  house,  outhouse,  or 
other  place  whatsoever  of  or  belonging  to  or  made  use  of  by  such  dis- 
tiller, rectifier,  or  compounder,  or  if  any  such  officer  or  person  shall  be, 
by  the  distiller,  rectifier,  or  compounder,  or  his  servant  or  workman, 
or  any  person  in  his  employ,  prevented  or  hindered  from,  or  opposed, 
obstructed,  or  molested  in  the  performance  of  bis  duty  under  this  act 
in  any  respect,  the  distiller,  rectifier,  or  compounder  shall  forfeit  the 
sum  of  200Z. 

Sect.  45.  If  any  officer,  after  having  demanded  admittance  into  the 
distillery  or  entered  premises  of  a  distiller,  rectifier,  or  compounder, 
declaring  his  name  and  having  declared  his  name  and  business  at  the  gate  or  entrance 
and  imsinoas.  door,  or  at  any  window  of  the  distUlery  or  premises,  shall  not  be  im- 
mediately admitted  into  such  distillery  or  premises  it  shaU  be  lawful 
for  such  officer,  and  any  person  acting  in  his  aid,  at  all  times,  as  well 
Officer  may  break  by  night  as  by  day  (but  if  by  night  then  in  the  presence  of  a  constable 
open  dJstiiicry^or  qj.  other  peace  officer),  to  break  open  by  force  any  of  the  doors  or 
on  being  refused  windows,  or  to  break  through  any  of  the  walls  of  such  distillery  or 
admittance.  premises  necessary  to  be  brokep  open  or  through  to  enable  him  and 

them  to  enter  the  said  distillery  or  premises  ;  and  moreover  the  dis- 
tiller, rectifier,  or  compounder  shall  forfeit  the  sum  of  200Z. 

Sect.  46.  If,  on  demand  of  any  officer,  made  in  the  distillery  or 
entered  premises  of  a  distiller,  rectifier,  or  compounder,  strong,  safe, 
and  convenient  ladders  of  sufficient  length  to  enable  the  officer  to 
ascend  to  and  examine  and  gauge  and  descend  from  any  vessel  or 
utensil  in  such  distillery  or  premises,  shall  not  be  provided  and  con- 
veniently and  firmly  placed,  or  if  any  such  ladder  shall  not  be  fixed  at 
or  in  the  part  of  such  vessel  or  utensil  where  such  officer  shall  require, 
or  if  on  a  visit  made  by  any  officer,  by  day  or  by  night,  sufficient 
lights  and  aid  shall  not,  on  his  demand,  be  supplied  for  the  purpose  of 
enabling  him  to  gauge  or  ascertain  the  content  or  capacity  of  any 
vessel  or  utensil,  or  to  search  for  and  gauge  and  take  an  account  of 
any  wort,  wash,  bub,  low  wines,  feints,  and  spirits,  or  of  any  materials 
which  may  be  used  for  distillation  in  such  distillery  or  premises,  or  in 
the  possession  of  the  distiller,  rectifier,  or  compounder,  the  distiller, 
rectifier,  or  compounder  shall  forfeit  the  sum  of  lOOZ. 

Sect.  47.  Officers  may  break  up  ground  in  distillery  or  rectifying 
premises  to  search  for  private  pipes,  &c. 
Upon  o.ath  made  ^^ct.  48.  If  any  officer  of  excise  or  customs  shaU  know  or  have 
of  grounds  to  cause  to  suspect  that  a  private  or  concealed  still,  back,  or  other  vessel 
^rivato  conoo'iled  °^  ntensil  for  making  worts  or  wash,  or  for  making  or  distilling  low 
sSl  or  private  wines  or  spirits,  or  any  priva,tely  made  spirits  or  low.  wines,  or  any 
distillation,  a  wash  or  other  materials  preparing  for  distillation,  are  kept  or  deposited 
toeak  open  tto       ill  any  house  or  place,  then,  if  such  house  or  place  shaU  be  within  the 


Distillers,  recti- 
fiers, and  com- 
pounders to 
furnish  officers 
with  ladder  and 
lights. 
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limits  of  the  chief  office,  upon  oath  made  by  such  officer  before  two  of     22.  Spirits. 
the  commissioners,  or  before  any  metropoKtan  police  magistrate  sitting 


at  a  metropolitan  police  court,  or  if  the  same  shall  be  at  any  place  out      23  &  24  viot. 
of  the  said  limits,  then  upon  oath  made  by  such  officer  before  a  justice  °'  ^^^' 

of  the  peace  of  the  county  or  place,  setting  forth  the  ground  of  sus-  ^5**  °*°'^  tougo, 
picion,  it  shall  be  lawiul  tor  the  said  commissioners,  or  magistrate,  or  stills,  spirits,  ka., 
justice  before  whom  such  oath  shall  be  made,  if  they  or  he  shall  judge  may  i^e  granted, 
it  reasonable,  by  warrant  under  their  hands  respectively,  to  authorise 
and  empower  such  officer,  and  any  person  whom  he  may  call  to  his 
assistance,  by  day  or  by  night  (but  if  in  the  night-time  then  in  the 
presence  of  a  constable  or  other  lawful  officer  of  the  peace,  who  is 
hereby  required  to  be  aiding  therein),  to  break  open  the  door  or  any 
part  of  sach  house  or  place  where  he  shall  so  know  or  suspect  such 
private  or  concealed  still,  back,  or  other  vessel,  utensil,  spirits,  low 
wines,  wash,  or  materials  for  distillation  are  so  kept  or  deposited,  and 
to  enter  into  such  house  or  place,  and  to  seize  all  stills,  backs,  or  other 
vessels  and  utensils,  and  all  spirits,  low  wines,  wash,  and  other  mate- 
rials preparing  for  distillation,  which  he  shall  find  and  discover,  and 
either  to  detain  and  keep  the  same  in  the  house  or  place  where  found, 
or  to  remove  the  same  to  the  office  of  excise  or  other  place  of  safe  cus- 
tody near  to  the  place  where  the  same  shall  be  so  discovered  and  found; 
and  in  case  the  same  shall  not  within  10  days  next  after  the  seizure  be 
claimed  by  the  true  and  lawful  owner  thereof,  then  they  shall  be 
absolutely  forfeited ;  and  the  proprietor  of  any  private  or  concealed 
stUl,  back,  or  other  vessel  or  utensil,  or  the  person  in  whose  custody 
the  same  shall  be  found,  whether  the  same  be  claimed  or  not,  shall 
forfeit  for  every  place  in  which  the  same  shall  be  found,  and  also  for 
every  such  still,  back,  vessel,  and  utensil  found  therein,  the  sum  of 
200Z. ;  and  if  any  person  shall  obstruct,  oppose,  molest,  or  hinder  any  Penalty  for  ob- 
offlcer  of  excise  or  customs,  or  other  person  acting  in  his  aid,  in  the  structing  officer, 
seizing  of  any  such  private  or  concealed  still,  back,  or  other  vessel  or 
utensil,  spirits,  low  wines,  wash,  of  other  materials  for  distillation,  or 
in  detaining  or  keeping  or  removing  the  same  or  any  of  them  after 
seizure,  the  person  so  offending  shall  forfeit  the  sum  of  200Z. :  Provided 
always,  that  any  officer  of  excise  or  customs  may  lawfully  seize  any 
such  private  or  concealed  still,  back,  or  other  vessel  or  utensil,  spirits, 
low  wines,  wash,  or  other  materials  for  distillation,  without  such 
warrant  as  aforesaid. 

Materials  for  the  Distillation  of  Spirits. 

Sect.  49.  No  distiller  shall  distil  or  make  spirits  otherwise  than  from  Distiller  to  use 
wort  or  wash  brewed  or  made  in  his  distillery;  and  it  shall  not  be  only  wort  or  wash 
lawful  for  a  distiller  to  have  in  his  possession  any  wort,  wash,  low  Slery!''  *"*  '*'^' 
wines,  feints,  or  fermented  liquor  which  shall  not  have  been  brewed 
or  made  in  his  distillery  under  the  provisions  of  this  act,  on  pain  of 
forfeiting  the  same,  and  also  the  penalty  of  200Z. 

Sect.  50.  In  the  brewing  or  making  of  wort  or  wash  for  the  distil-  what  materials 
lation  of  spirits,  a  licensed  distiller  may  use  any  material  whatever,  may  be  used  in 
provided  the  wort  or  wash  produced  therefrom  be  capable  of  having  making  wort. 
the  gravity  thereof  ascertained  by  any  saocharometer  approved  of  by 
the  commissioners  for  that  purpose. 

Sect.  51.  Provided  always,  that  if,  during  the  recess  of  Parliament,  During  the  recess 
it  shall,  from  the  excessive  price  of  corn,  appear  to  her  Majesty  to  be  of  Parliament  her 
expedient,  it  shall  be  lawful,  by  her  Majesty's  royal  proclamation,  to  pSmaton,''^ 
be  issued  by  and  with  the  advice  of  her  privy  council,  or  by  her  order  prohibit  the  dis- 
in  council  to  be  published  in  the  London  Gazette,  to  prohibit  the  dis-  Jj?^**'™  °*  spirits 
tilling  or  making  of  spirits  from  barley,  malt,  or  any  sort  of  grain,  and 
from  meal  or  flour,  during  such  recess,  and  until  twenty  days  after 
the  commencement  of  the  then  next  session  of  parliament. 

Sect.  52,  Malt  to  be  used  by  any  distiller  in  the  distillation  of  spirits  Distiller  may 
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grind  malt  with 
mill  stones. 


No  sugar  or 
molasses  to  be 
received  by  dis- 
tillers except  from 
the  customs  or 
excise  warehouse, 
and  in  the  same 
state  as  when 
cleared,  and  ac- 
companied with  a 
certificate  from 
the  officer. 


No  treacle  to  be 
received  by 
distillers,  except 
from  the  refiner 
or  manufacturer, 
and  in  the  same 
state  and  packages 
as  when  first 
packed,  nor  un- 
less accompanied 
with  a  certificate 
from  the  refiner  or 
manufacturer. 


DistUler  ysing 
sugar,  molasses, 
or  treacle  to  pro- 
vide a  storehouse 
at  his  distillery  in 
which  the  same 
shall  be  deposited 
and  secured. 


may  be  ground  by  mill  stones  or  by  such  other  means  as  he  may  think 
flt  in  the  secured  mill  room  at  his  distillery. 

As  to  the  using  of  Sugar,  Molasses,  and  Treacle  in  the  Distillation 
of  Spirits. 

Sect.  53.  Distillers,  on  giving  security,  to  have  duty-free  sugar  and 
molasses  delivered  to  them,  to  be  used  in  distilling  spirits. 

Sect.  54.  Distiller  to  give  bond,  with  sureties  conditioned  to  secure 
the  due  consumption  of  duty-free  sugar  and  molasses  in  the  distilling 
of  spirits. 

Sect.  55.  No  distiller  shall  receive  into  his  possession  any  sugar  or 
molasses,  to  be  used  for  the  distillation  of  spirits,  except  from  the 
warehouse  in  which  the  same  was  warehoused  under  the  laws  and 
regulations  of  the  customs  or  excise,  and  in  the  same  state,  and  in 
the  same  hogsheads,  ptmcheons,  casks,  bags,  or  packages,  with  the 
same  marks  and  numbers  thereon  in  which  it  was  cleared  and  delivered 
from  the  warehouse ;  and  all  such  sugar  or  molasses,  shall  be  accom- 
panied with  a  certificate  from  the  proper  officer  of  customs  or  excise, 
setting  forth  the  name  of  the  warehouse  or  place  from  which  the  sugar 
or  molasses  is  removed,  and  the  name  of  the  distillery  and  distiller 
where  and  to  whom  the  same  is  to  be  carried,  and  the  kind  or  quality 
of  such  sugar  or  molasses,  and  the  number  of  hogsheads,  puncheons, 
casks,  bags,  and  packages  in  which  the  same  is  contained,  together 
with  the  marks  and  numbers  thereon  respectively,  and  the  tare  and 
net  weight  of  each ;  and  every  distiller  who  shall  receive  into  his 
possession  any  sugar  or  molasses  except  as  aforesaid,  or  without  the 
same  being  accompanied  with  such  certificate  as  aforesaid,  shall  forfeit 
the  sum  of  200L,  and  all  such  sugar  or  molasses  shall  also  be  forfeited. 

Sect.  56.  No  distiller  shall  receive  into  his  possession  any  treaclefor 
the  distillation  of  spix-its,  except  from  the  warehouse  of  the  sugar 
refiner  or  manufacturer  of  such  treacle  from  sugar  or  molasses,  and  in 
the  same  state,  and  in  the  same  hogsheads,  puncheons,  or  casks  (none 
of  them  being  of  less  content  than  50  gallons),  with  the  same  marks 
and  numbers  thereon,  in  which  the  same  was  first  prepared  and  packed 
in  warehouse ;  and  all  such  treacle  shall  be  accompanied  with  a  certi- 
tificate  from  the  sugar  refiner  or  manufacturer  by  whom  the  same  was 
made  or  prepared,  setting  forth  the  name  of  the  wai'ehouse  or  place 
where  such  treacle  was  made,  and  from  which  the  same  was  removed, 
and  the  name  of  the  distillery  and  distiller  whither  and  to  whom  the 
same  is  to  be  carried,  and  the  number  of  hogsheads,  puncheons,  and 
casks  in  which  the  same  is  contained,  together  with  the  marks  and 
numbers  thereon  respectively,  and  the  tare  and  net  weight  of  each ;  and 
every  distiller  who  shall  receive  into  his  possession  any  treacle  otherwise 
than  as  aforesaid,  or  without  the  same  being  accompanied  with  such 
certificate  as  aforesaid,  shall  forfeit  the  sum  of  2001.,  and  all  such 
treacle  shall  also  be  forfeited. 

Sect.  57.  Every  distiller  intending  to  use  sugar,  molasses,  or  treacle 
in  the  distillation  of  spirits  shall  provide  and  keep  a  separate  and  con- 
venient and  secure  storehouse  or  room  for  each  (if  so  required  by  the 
commissioners)  at  his  distillery,  which  storehouse  or  room  shall  be 
sufficiently  lighted,  and  shall  be  subject  to  the  approval  of  the  commis- 
sioners, for  the  purpose  of  depositing  and  securing  therein  the  sugar, 
molasses,  or  treacle  received  by  him  for  the  distillation  of  spirits  ;  and 
every  such  storehouse  or  room,  when  so  approved  of,  shall  be  specially 
entered  by  the  distiller  for  the  purpose  aforesaid,  and  the  coUeotor  or 
supervisor  shall  provide  and  affix  proper  locks  thereto,  and  the  dis- 
tiller may,  if  he  please,  at  his  own  expense,  provide  and  affix  other 
locks  thereto,  the  keys  of  which  last-mentioned  locks  he  may  keep ;  ■ 
and  in  such  separate  storehouse  or  room  the  distiller  shall  keep  all 
sugar,  molasses,  or  treacle  received  by  him,  and  which  shall  be  depo- 
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sited  therein  in  tlie  presence  of  the  proper  officer,  and  on  such  notice     22.  Spirils. 
as   after  mentioned;    and  no   sugar,    molasses,  or  treacle  shall  ' 


delivered    or    remoTed    out    of  such  storehouse  or    room  except  in      ^'  *  nZ 

the  presence  of  the  officer,  and  on  such  notice  as   after  mentioned,  j^^  ^     j.  ^^  j^ 

and  for  the  purpose  of  being   conveyed  immediately  to  the    mash  be  removed  out  of 

tun  or  to  such  other  vessel  as,  -with  the  approbation  of  the  commis-  ^"'^  storeiwuso 

sioners,  shall  be  entered  for  that  purpose,  to  be  there  immediately  presMioTof  the 

dissolved  and  used  in  the  manufacture  of  spirits ;    and  if  any  distiller  officer. 

shall  refuse  or  neglect  to  provide  and  keep  such  storehouse  or  room,  or 

to  make  entry  thereof  as  aforesaid,  or  shall  deposit  therein  or  remove 

therefrom  any  sugar,  molasses,  or  treacle,  except  in  the  presence  of 

and  upon  due  notice  to  the  proper  officer,  and  except  for  such  purpose 

as  aforesaid,  or  shall  not  deposit  in  a  separate  and  secure  storehouse  or 

room  as  aforesaid  all  sugar,  molasses,   or  treacle  received  by  him, 

he  shall  forfeit  the  sum  of  200Z. ;    and  all  sugar,  molasses,  and  treacle 

deposited  or  removed  contrary  hereto  shall  also  be  forfeited. 

Sect.  58.  Every  distiller  shall,  before  receiving  any  sugar,  molasses.  Distiller  to  give 
or  treacle  to  be  used  for  the  distillation  of  spirits,  give  12  hours'  pre-  12  tours' notice  to 
vious  notice  in  writing  to  the  officer  surveying  his  distillery  of  the  time  receiving  sugar, 
■when  the  same  is  to  arrive;    and  the  distiller  shall,  on  the  attendance  &«•>  and  produce 
of  the  officer  on  such  notice,  produce  to  him  aE.  the  sugar,  molasses,  or  ^^be'same  state 
treacle  respectively  received  by  him,  in  the  same  state,  and  in  the  same  as  received  to  be 
hogsheads,  puncheons,  casks,  bags,  or  packages,  vrith  the  same  marks  deposited  in  tlie 
and  numbers  thereon,  as  when  cleared  and  delivered  from  the  customs 
or  excise  warehouse  if  sugar  or  molasses,  or  as  when  prepared  and 
packed  in  the  warehouse  of  the  sugar  refiner  or  manufacturer  thereof 
if  the  same  be  treacle ;  and  the  distiller  shall  at  the  same  time  deliver 
up  to  the  officer  the   certificate  which    accompanied    such    sugar, 
molasses,  or  treacle,  and  on  being  required  by  the  officer  the  distuler 
shall  weigh  or  cause  to  be  weighed,  and  shall  give  the  officer  all  neces- 
sary assistance  in  taking  account  of  all  such  sugar,   molasses,   and 
treacle,  in  such  manner  as  the  commissioners  may  direct ;   and  the 
officer  after  due  examination,  and  on  being  satisfied  therewith,  shall 
permit  the  distiller  to  deposit  the  same  in  the  storehouse  or  room  pro- 
vided as  before  mentioned ;    and  if  a  distiller  shall  receive  any  sugar, 
molasses,  or  treacle  without  having  given  such  notice,  or  shall  fail  to 
produce  such  sugar,  molasses,  or  treacle,  or  to  deliver  up  such  certifi- 
cate  as  aforesaid,   or  if,   before  such  officer  has  seen  such    sugar, 
molasses,  or  treacle  weighed  and  taken  account  of  and  deposited,  the 
distiller  shall  make  any  alteration  in  the  quantity  or  quality  thereof, 
or  in  the  hogsheads,  puncheons,  casks,  bags,  or  packages  contain- 
ing the   same,  or  in   the  marks  or  numbers  thereon  respectively, 
when  such   sugar  or  molasses  was   cleared   and   delivered  from  the 
customs  or  excise  warehouse,   or  when   such  treacle  was  prepared 
and  packed  in  the  warehouse  of  the   sugar  refiner  or  naanufacturer 
thereof,  such   distiller  shall  forfeit   the    sum  of  200Z.,  and  all  such 
sugar,  molasses,  and  treacle  shall  also  be  forfeited. 

Sect.  59.    When  a  distiller    shall    be   desirous   of  taking   sugar.  Four  liours' notice 
molasses,  or  treacle  out  of  the  storehouse  or  room,  for  the  purpose  *emov1ng°uKM°'^^ 
of  using  the  same  for  the   distillation  of  spirits,  he  shall  give  four  &o.,  from  tlie 
hours'   previous  notice  in  wiiting  to   the   proper  officer  of  the  time  storehouse  to  the 
when  he  desires  to   take   out   the   same,   and  specify  the  quantity  "'"^    ""' 
thereof;    and  the  officer  receiving  such  notice  shall  attend  at  the  time 
therein  mentioned,  and  shall  unlock  the  storehouse  or  room  from  which 
sugar,  molasses,  or  treacle  is  to  be  removed,  and  shall  see  weighed  out 
therefrom  the  quantity  expressed  in  such  notice,  and  the  same  shall 
be  delivered  from  the  storehouse  or  room  in  the  original  package 
only,  and  shall  then  be  conveyed  directly  from  the   storehouse   or 
room  to   the  mash  tun,   or  to  such  other  vessel   as,  with  the  ap- 
probation of  the  commissioners,  shall  be  entered  for  that  purpose.  Sugar,  &o.,  to 
to  be  there  dissolved  and  used  in  the  manufacture  of  spirits,  or  shall  'be  conveyed  direct 
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from  the  store- 
house to  the  mash 
tun,  or  re-deposi- 
ted. 


OflBcer  to  keep  an 
account  of  the 
stock  of  sugar,  &c. 
in  the  storehouse. 


Distillers  prohibi- 
ted from  sellmg 
malt,  sugar, 
molasses,  &c. 


fortliwith.  be  again  deposited  in  the  storeliouse  or  room  as  aforesaid, 
under  the  lock  of  the  ofBoer,  to  be  again  removed  only  on  the  like 
notice ;  and  if  a  distiller  removing  sugar,  molasses,  or  treacle  shaU  not 
convey  the  same  directly  from  the  storehouse  or  room  to  the  mash  tun 
or  to  such  other  vessel  as  aforesaid,  and  there  dissolve  and  use  the 
same  in  the  manufacture  of  spirits,  or  otherwise  forthwith  deposit  the 
same  again  as  aforesaid,  or  shall  remove  or  dispose  of  the  same  otherwise 
than  as  aforesaid,  heshallforfeit  the  sum  of  200L;  and  all  sugar,  molasses, 
and  treacle  so  removed,  and  not  conveyed,  dissolved,  and  used,  or 
again  deposited  as  aforesaid,  and  all  sugar,  molasses,  and  treacle 
found  deposited  in  any  place  in  the  distillery,  or  in  any  premises 
adjoining  thereto,  other  than  the  separate  storehouse  or  room,  or  mash 
tuu  or  such  vessel  as  aforesaid^  shall  also  be  forfeited. 

Sect.  60.  The  proper  officer  shall,  in  such  manner  as  the  commis- 
sioners may  direct,  keep  an  account  by  way  of  debtor  and  creditor  of 
the  sugar,  molasses,  and  treacle  respectively  in  stock  in  each  separate 
storehouse  or  room  provided  by  the  distUler;  and  shaU  in  such 
account  debit  the  stock  with  the  quantity  of  sugar,  molasses,  and 
treacle  respectively  from  time  to  time  deposited  in  the  storehouse  or 
room,  and  shall  credit  the  stock  with  the  quantity  from  time  to 
time  weighed  and  delivered  out  in  his  presence ;  and  if  at  any  time, 
upon  striking  a  balance  on  such  account,  the  quantity  in  the  store- 
house or  room  be  found  to  exceed  the  quantity  which  by  the  said 
stock  account  ought  to  be  therein,  the  distiller  shall  be  deemed  to 
have  deposited  sugar,  molasses,  or  treacle  therein  without  notice  to  and 
not  in  the  presence  of  the  proper  officer,  and  all  such  excess  of  sugar, 
molasses,  or  treacle  shall  be  forfeited ;  and  if  the  quantity  in  such 
storehouse  or  room  be  found  to  be  less  than  the  quantity  which  by 
the  said  stock  account  ought  to  be  therein,  the  distiller  shaU  be 
deemed  to  have  removed  sugar,  molasses,  or  treacle  therefrom  without 
notice  to  and  not  in  the  presence  of  the  proper  officer,  and  he  shall 
over  and  above  all  other  penalties  forfeit  the  sum  of  20?. ;  but  such 
last-mentioned  penalty  shall  not  be  incurred  if  the  deficiency  be  proved 
to  the  satisfaction  of  the  commissioners  to  have  arisen  from  unavoid- 
able accident  or  loss. 

As  to  the  Fraudulent  Disposal  of  Malt,  Sugar,  Molasses,  or  Treacle  from 

a  Distillery. 

61.  It  shall  not  be  lawful  for  a  distiller  to  sell  any  malt,  sugar, 
molasses,  or  treacle,  or  to  send  out  or  deliver  any  such  article  from 
any  malthouse,  distillery,  or  other  premises  belonging  to  him  ;  and 
every  person  who  shall  knowingly  buy  any  malt,  sugar,  molasses,  or 
tteacle  from  a  distiller,  or  who  shall  take  or  receive  any  such  article 
from  a  distillery,  shall  forfeit  the  sum  of  1001. ;  and  if  a  distiller  shall 
sell  any  malt,  sugar,  molasses,  or  treacle,  or  take  or  send  out  or  remove 
any  malt  from  his  malthouse  (except  malt  duly  removed  therefrom  to 
his  distillery  or  for  exportation  under  a  permit  granted  in  that  behalf), 
or  take  or  send  out  or  remove  any  malt,  sugar,  molasses,  or  treacle 
from  his  distillery,  or  if  a  distiller  shall  not  use  all  corn  or  grain 
received  at  his  malthouse  by  making  the  same  into  malt,  and  consume 
all  such  malt  in  his  distillery,  or  shall  convey  away  or  conceal  any  malt 
or  corn  or  grain,  or  any  sugar,  molasses,  and  treacle,  he  shall  forfeit 
the  sum  of  200?.,  and  all  malt,  sugar,  molasses,  and  treacle  which  shall 
be  found  in  any  distillery  or  the  premises  belonging  thereto,  other- 
wise than  in  the  proper  storeroom  or  millroom  or  in  the  mash  tun, 
or,  being  duly  removed  to  or  from 'any  snoh  places  in  the  manner 
directed  or  allowed  by  this  act,  shall  be  deemed  to  be  conveyed 
away  and  concealed  by  the  distiller,  and  shall  subject  him  to  the 
said  penalty  in  that  behalf;  and  all  malt,  corn,  and  grain,  and  all 
sugar,  molasses,  and  treacle,  which  shall  be  respectively  sold, 
sent  out,  delivered  or  received,  or   conveyed   away,  hidden,  or  con- 
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cealed  contrary  to  any  of  the  proYisions  of  this   act   shall  be  for-      22.  Spirits. 
feited. 


Sect.  62.  And  if  a  distiller  shall  be  convicted  of  any  of  the  several      23  &  24  viot. 
oflfences  specified  in  the  last   preceding  clause,  and  shall  afterwards  _       ".'  ^}^' 
be  again  convicted  either  of  the  like  offence  or  of  any  other  of  the  said  m°ay™voko  the 
several  offences   specified  as    aforesaid,  it   shall  be   lawful    for   the  licence  of  a  distil- 
commissioners  to  revoke  and  annul  the  licence  granted  to  such  distiller,  con™otton'of"^ 
and  to  refuse  to  grant  to  him  any  further  licence  as  a  distiller  at  any  certain  specified 
time    thereafter,    and    also   to-  refuse  to    grant    during    the    space  offences. 
of  one  year  any  such  licence  to  any  other  person  to  exercise  the  Hke 
trade  or  business  at  the  same  premises  where  the  act  or  offence  which 
shall  be  the  ground  of  such  second  conviction  or  judgment  as  afore- 
said was  done  or  committed. 

Sect.  63.  And   if   any  person  shall   be   found  taking  or  removing  Persons  found 
malt,  sugar,  molasses,  or  treacle,  or  wort  or  wash,  from  any  distil-  unlawfully  remo- 
lery  on  the  premises  thereto  belonging,  it   shall   be   lawful  for  any  &°*from  a ™^*''' 
ofiEioer  to  arrest   and   detain  such  person,  and  to  convey  him  before  distillery,  may  be 
a  justice  of  the  peace  residing  near  the  place  where  the  arrest  shall  taken  tefore^a 
be  made,  who  shall  hear  and  determine,  as  soon  after  as  practicable,  justice,  and  sum- 
the  charge  against  the  person  so  arrested,  and  on  his  confession,  or  mariiy  dealt  with, 
on  due  proof  upon  oath  of  such  offence,  convict  the  offender  in  the 
penalty  of  lOOZ.  ;  and  the  person  so  convicted  shall  forthwith  pay  the 
said  penalty  into  the  hands   of  the    said   officer,  for  the  order  and 
direction   of  the   commissioners,  and  in  default  thereof  the  justice 
shall  commit  the  offender  to  any  gaol  or  prison  of  the  county  or 
place,  there  to  be  kept  to  hard  labour  for  any  period  not  exceeding  6 
calendar  months  nor  less  than  2  calendar  months,  unless  the  penalty 
shall  be  sooner  paid. 

As  to  the  Brewing  and  Fermenting  of  Wort,  and  the  Distilling  of  Wash, 
Lmu  Wines,  and  Feints. 

Sect.  64.  No  malt,  corn,  grain,  or  other  material  shall  be  mashed.  Distiller  not  to 
nor   any  wort  brewed  or   made,   nor   any  stiU.  used,  by  a  distiller,  a^sm  m'^Sundays. 
rectifier,  or  compounder,  at  any  time  between  the  hour  of  11  o'clock 
in  the  afternoon  of   any  Saturday  and  the  hour  of  1  o'clock  in  the 
forenoon  of  the  next  succeeding  Monday  on  pain  of  his   forfeiting 
the  sum  of  50?. 

Sect.  60.  In  every  distillery  the  periods  of  brewing  or  making  wort  ■'''^"I^^L!"  ^'^"^ 
or  wash,  and  distilling  spirits  shall  be  always  alternate  and  distinct  alternate  periods 
periods,  and  be  called  respectively  the  brewing  period  and  the  dis-  only, 
tilling  period;    and   the   brewing  period  shall  be  deemed  to  extend 
from  the    commencement  of  any   process    of   wetting,  brewing,    or  Brewing  period, 
mashing  any  malt,   corn,  or   grain,  or  other  materials,  until  after 
every  such  process  shall  have  ceased,  and  all   the  wort  or  wash  in 
the  distillery  shall  have  been  collected  into  the  fermenting  backs  and 
wash   charger,  and   the  declaration  of  such   collection   delivered  to 
the  officer  as  hereinafter  mentioned ;    and  the  distilling  period  shall  Distilling  period, 
be  deemed  to  extend  from  the    commencement  of  the  distillation  of 
any  wort  or    wash  until  after  all  the  wort  or  wash  and  all  the  low 
wines  or  feints  in  the  distillery  or  in  the  possession  of  the  distiller 
shall  have  been  distilled  into  spirits,  and  conveyed  into  the  spirits 
receiver  (except  such  feints  as  shall  have  been  produced  by  the  last  re- 
distillation of  the  last  charge  of  the  still),  and  until  the  several  furnace 
doors  or  the  steam  pipe  of  every  still  in  the  distillery  shall  have  been 
locked  and  secured  by  the  proper  ofiicer ;  and  (save  and  except  as  here- 
inafter provided,  and  on  the  condition  hereinafter  expressed,)  no  wort 
or  wash,  or  low  wines  or  feints,  shall  be  distilled,  nor  any  stiU  be  made 
use  of,  in  a  distUlery,  until  the  expiration  of  4  hours  after  the  tormina-  Four  hours  to 
tion  of  the  brewing  period ;    and  (save  and  except  and  on  condition  as  the^two  pa-fods, 
aforesaid)  no  malt,    corn,  grain,  or  other  material  shall  be  wetted, 
brewed,  or  mashed,  nor  any  wort  or  wash  be  made  or  produced,  in  a 
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22.  Spirits,      distillery,  during  the  distilling  period  :  Provided  always,  that  imme- 

\ diately  after  tlie  last  portion  of  all  the  wash,  in  the  possession  of  the 

^^  c  n7'°''      distiller  has  been  removed  into  the  wash  charger,  he  shall  be  allowed 
to  begin  to  brew  wort,  but  on  this  express   condition  only,  that  all 
such  wash  shall  be  forthwith  distilled,  and  every  stUl  shall  be  worked 
off  and    secured    as    aforesaid  within    the  respective  tinies_  herein 
limited  in  that  behalf,  that  is  to  say,  every  low  wines'  still  within_32 
hours,  and  every  other  still  within  16  hours  after  the  said  last  portion 
Provision  as  to       of  wash  was  removed  into  the  wash  chsCrger  as  aforesaid ;    and  if  in  any 
brewing  worts.      distUlery,  wort  or  wash,  or  low  wines  or  feints,  shall  be  distilled,  or 
any  stiU  be  made  use  of,  or  malt,    corn,  or  grain,  or  other  material 
shall  be  wetted,  brewed,  or  mashed,  or  wort  or  wash  shall  be  made  or 
produced,  during  any  period  hereby  prohibited  in  that  behalf  respec- 
tively, or  contrary  to  any  condition  or  provision  herein  contained,  the 
distiller  shall  forfeit  the  sum  of  5001. 
Distiller  to  give         S^ot.  66.  Every  distiller  shall,  before  beginning  to  brew  or  make 
six  dajjs'  notice  of  wort,  and  every  distiller  who  shall  have  discontinued  making  wort  for 
beginning  to  a  longer  period  than  one  calendar  month  shall,  before  recommencing 

commencing  '"      to  brew  or  make  wort,  give  6  days' notice  in  writing  to  the  proper 
brewing.  supervisor  or  ofB.cer,   setting  forth  the  day  on  which  the   distiller 

intends  to  begin  or  to  recommence  (as  the  case  may  be)  brewing  or 
making  wort,  and  if  any  distiller  shall  begin  or,  after  discontinuance, 
shall  recommence  the  brewing  or  mating  of  wort,  or  if  any  wort  or 
wash  shall  be  found  in  the  distillery  or  possession  of  a  distiller,  who 
shall  not  have  given  such  notice  in  manner  and  in  the  respective  cases 
aforesaid,  or    at   any  time  before  the  day  set  forth  in  such  notice, 
or  if  there  shall  be  found  anywhere  in  his  possession  wort  or  wash 
which  he  may  not  lawfully  have  in  his  possession,  in  every  such  case 
all  such  wort  or  wash  shall  be  forfeited,  and  the  distiller  shall  forfeit 
the  sum  of  200?. 
Distiller  to  give         Sect.  6Y.  Every  distiller  shall,  from  time  to  time,  at  least  4  hours 
four  hours'  notice  before  he  shaU  mash  or  brew  for  making  wort,  deliver  to  the  proper 
of  wort     '^"^     ofScer  a  notice  in  writing  setting  forth  the  day  and  hour  when  such 
mashing  or   brewing  is  to  be   commenced;    and  if  any  mashing  or 
brewing  of  any  materials  shall  be  commenced  or  made  in  a  distil- 
lery without  such  notice  having  been  given,  the  distiller  shall  forfeit 
the  sum.  of  501. 
Yeast  to  be  added       Sect.  68.    No  distOler  shall  add  yeast  or  other  matter  capable  of 
only  m  ferment-     causing  fermentation  to  any  wort  or  wash  in  any  vessel,  except  the 
'"^     ^°  '      fermenting  wash  backs,  on  pain  of  forfeiting  the  sum  of  200?.  for  so 
doing. 
Declaration  to  be        Sect.  69.  All  wort  shall  be  conveyed  into  and  collected  in  the  fer- 
given  of  the  menting  back  within  the  space  of  8  hours  after  the  running  or  con- 

gravity  of^"^  veying  of  such  wort  into  such  back  shall  have  commenced;  and  the 

the  wort  when  distiller  shall  without  delay  deliver  to  the  proper  officer  a  declaration 
feJmenttagback  Meriting  specifying  the  number  of  the  back  in  which  the  wort  is 
contained,  and  the  gravity,  or  if  yeast  has  been  added  the  original 
gravity,  of  such  wort,  and  also  setting  forth  the  quantity  thereof 
by  stating  the  number  of  dry  inches,  that  is  to  say,  the  number 
of  inches  between  the  proper  dipping  place  of  the  back  and  the 
surface  of  the  wort  therein ;  and  for  any  neglect  or  omission  to 
comply  with  the  directions  in  this  clause  contained,  or  for  any  untrue 
declaration  or  statement  in  this  behalf,  the  distiller  shall  forfeit  the 
sum  of  200Z. 
Penalty  on  in-  Sect.  70.  If  after  any  such  declaration  as  aforesaid  shall  have  been 

crease  of  gravity    delivered  the  gravity  of  the  wort  shall  be  found  to  exceed  the  gravity 
tbe^wort"^"^        specified  in  the  declaration,  or  if  the  quantity  of  the  wort  or  wash 
shall  be  found  to  exceed  5  per  centum  the  quantity  of  wort  men- 
tioned in  the  declaration  as  the  quantity  Collected  as  aforesaid,  the 
distUler  shall  forfeit  the  sum  of  200?. 
Penalty  if  wort         Sect.  71.   And  if,  after  any  officer  shall  have  taken  an  account  of 
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the  gravity  or  quantity  of  the  wort  or  wasb  in   any  fermenting     22.  Spirits. 
back,  any  wort  shall  bo  found  in  such  back,  or  any  wash  in  iDrooess  of " 


fermentation  shall  bo   found  therein   exceeding   in   gravity,  or  ex-  (.,  114'°  ' 

ceeding   5  per  cent,  or  more  in .  quantity  the  wort  or  wash  in  such  or  wash  be  found 
fermenting  back  of  which  such  account  had  been  previously  taken,  all  to  exceed  in 
such  wort  or  wash  in  such  back  shall  be  considered  as  new,  and  not  ut™h^°|r'a,"ity  or 
included  ia  any  former  charge  against  the  distiller  in  whose  possession  quantity  previous- 
the  same  shall  be  found,  and  the  distiller  shall  be  charged  with  duty  ly  as^rtained  by 
in  respect  of  the  whole  of  the  wort  or  wash  in  such  back,  as  not  before 
charged,  and  the  wort  or  wash  of  which  such  account  had  been  previ- 
ously taken  in  such  back  shall  be  deemed  to  be  distUled  or  decreased, 
and  the  distiller  shall  be  charged  for  a  quantity  of  spirits  in  respect 
thereof  as  for  wort  or  wash  actually  distilled  or  decreased,  and  he  shall 
also  forfeit  the  sum  of  200?. 

Sect.  72.  And  for  ascertaining  the  gravity  of  wort  or  wash  for  the  Saocharometer  to 
purposes  of  this  act  such  saocharometer  shall  be  used  as  shall  from  ^^.  H^^d  for  aacer- 
time  to  time  be  prescribed  in  that  behaK  by  any  order  of  the  commis-  of'worts  or  wash? 
sioners ;  and  every  degree  of  gravity  to  be  ascertained  by  any  such 
saocharometer  shall  be  calculated  in  the  following  manner ;    that  is  to 
say,  distilled  water  being  assumed  as  unity  at  the  temperature  of  60° 
of  Fahrenheit's  thermometer,  every  degree  of  gravity  shall  be  corre- 
spondent to  a  thousandth  part  of  the  specific  gravity  of  such  water ; 
and  all  wort  or  wash  shall  for  the  purposes  aforesaid  be  deemed  to  be 
of  the  gravity  which  the  said  saocharometer  shall  on  the  application 
thereof  denote  or  indicate. 

Sect.  73.  Every  distiller  intending  to  make  the  composition  called  Kegulations  for 
bub,  or  any  other  composition  for  inducing  or  increasing  the  fermenta-  distillers  making 
tion  of  wort  or  wash,  shall  from  time  to  time,   at  least  four  hours  composition  for 
previously  to  the  beginning  to  make  such  composition,  give  notice  in  exciting  fermen- 
writing  to  the  officer  surveying  his  distillery,  specifying  the  time  when  t*ti°"- 
and  the  particular  vessel  in  which  such  composition  is  to  be_  made, 
and  the  particular  wash  fermenting  back  into  which  the  same  is  to  be 
put,  and  also  specifying  the  quantity  of  such  composition  to  be  put 
into  every  such  back,  which  quantity  shall  not  exceed  the  proportion 
of  5  gallons  for  every  100  gallons  of  the  wort  or  wash  to  which  the 
composition  is  to  be  so  added ;    and  no  distiller  shall  have  or  use  any 
such  composition  of  greater  gravity  than  the  gravity  of  60° ;  and  if 
any  such  composition  shall  be  made  in  a  distillery  contrary  to  the  direc- 
tions herein  prescribed,  or  if  the  gravity  of  any  such  composition  shall 
be  increased  at  any  time  after  the  officer  shall  have  taken  an  account 
thereof,  or  if  the  whole  quantity  of  such   composition  shall  not,  as 
herein   directed,  be  conveyed   into   the   particular   fermenting  wash 
back  specified  in  such  notice  within  24  hours  after  the  time  therein 
specified  for  making  such  composition,  the  distiller  shall  forfeit  the 
sum  of  200?. 

Sect.  74.  It  shall  be  lawful  for  a  distiller  to  remove  the  yeast  from  DistiUer  may  sell 
the  wash  in  any  fermenting  wash  back,  provided  the  quantity  of  y^^'^  "^^I'^^^fyJ*  ™ 
yeast  so  removed  shall  not  exceed  the  proportion  of  2J  per  centum  of 
the  wash  from  which  it  shall  be  ta,ken ;  and  such  distiller  may  sell 
such  yeast,  or  any  portion  thereof,  and  send  out  the  same  from  his 
distillery,  or  he  may  add  the  same  to  the  wort  or  wash  in  any  other 
fermenting  wash  back  in  his  distillery. 

Sect.  75.  Any  distiller  may,  on  giving  the  notice  hereinafter  re-  J'^^Jf^^g^^^^ks 
quired,  remove  during  a  brewing  period  the  whole  of  the  wash,  after  ^u^ng  a  brewing 
fermentation  has  ceased,  from  one  or  more  backs  to  the  wash  charger,  period. 
to  be  secured  therein  until  the  commencement  of  the  distilling  period, 
and  may  refill  the  same  backs  with  fresh  wort  under  the  regulations 
of  this  act,  and  such  fresh  wort  shall  form  part  of  the  same  brewing 

Sect.  76.  When  the  whole  of  the  wort  or  wash  made  in  a  distillery  f„^^'5^g|?_^fiSf 
during  any  brewing  period  shall  be  collected  into  the  fermenting  wash  shaa  declare  that 

A  A  2 


356 

22.  SpiHts. 

23  &  24  Vict. 
c.  114. 
all  wort  and  wash 
are  collected  into 
the  fermenting 
■wasli  tiacka. 


Distiller  to  give 
four  hours'  notice 
"before  removing 
wash  from  the 
fermentinff  back 
to  the  wash 
charger. 


The  contents  of 
wash  charger  to  be 
conveyed  into  the 
still  or  charger 
before  any  other 
wash  be  removed. 


Samples  of  wash 
may  be  taken  and 
the  original 
gravity  before 
fermentation 
determined  as 
herein  directed. 
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backs  and  wasli  charger,  and  before  tlie  commencement  of  the  distil- 
ling period,  and  before  any  stiU  shall  be  made  use  of  for  distilling  the 
same,  a  declaration  in  ■writing  by  or  on  behalf  of  the  distiller  shall  be 
delivered  to  the  proper  officer,  that  the  whole  of  the  wort  and  wash  in 
the  distillery  is  collected  into  the  fermenting  wash  backs  and  wash 
charger ;  and  thereupon  the  officer,  after  the  expiration  of  4  hours 
subsequent  to  the  delivery  of  such  declaration,  but  not  before,  shall 
open  any  still  in  such  distillery  by  removing  such  fastenings  as  prevent 
the  same  from  being  used ;  and  if  any  still  shall  be  made  use  of  before 
such  declaration  shall  have  been  delivered,  or  before  the  expiration  of 
such  4  hours,  or  if  all  the  wort  and  wash  in  the  distOlery  shall  not 
then  be  collected  as  stated  in  such  declaration,  the  distiUer  shall  forfeit 
the  sum  of  200Z. 

Sect.  77.  Before  any  wash  shall  be  conveyed  from  any  fermenting 
wash  back,  4  hoiu-s'  notice  in  writing  shall  be  given  to  the  proper 
officer  by  or  on  behalf  of  the  distUler,  stating  the  number  of  the  back 
in  which  the  wash  is  contained,  and  the  day  and  hour  when  the  same 
is  to  be  removed ;  and  the  officer  shall  attend  at  the  time  specified  in 
such  notice,  and  after  he  shall  have  locked  the  charging  cook  of  the 
wash  still  he  shall  remove  all  such  fastenings  as  prevent  the  convey- 
ance of  the  wash  from  any  back  mentioned  in  such  notice  into  the 
wash  charger,  and  then,  without  delay,  all  the  wash  which  shall  be 
contained  in  such  fermenting  wash  back,  or  so  much  thereof  as  shall 
fill  the  charger  if  the  same  shall  not  be  capable  of  containing  the 
whole  of  the  wash  in  one  back,  shall  be  conveyed  into  the  wash 
charger  in  manner  prescribed  in  this  act ;  and  the  officer,  after  having 
affixed  and  secured  the  fastenings  which  he  had  so  removed,  shall  be 
at  liberty  to  take  an  account  of  the  true  quantity  and  gravity  of  such 
wash ;  and  if  any  wash  shall  be  removed  before  such  notice  shall  have 
been  given,  or  shall  be  removed  or  conveyed  from  any  other  fer- 
menting back,  or  at  any  other  time  or  in  any  other  manner  than  shall 
have  been  mentioned  in  such  notice,  or  before  the  proper  officer  shall 
have  removed  or  seoiu'ed  respectively  such  fastenings  as  before  men- 
tioned, and  taken  account  of  the  true  quantity '  and  gravity  of  the 
wash  in  such  charger,  the  distOler  shall  forfeit  the  sum  of  200Z. 

Sect.  78.  After  any  wash  shall  have  been  taken  account  of  in  the 
wash  charger,  no  wash  from  any  fermenting  back  shall  be  removed 
until  the  whole  contents  of  such  wash  charger  shall  have  been  con- 
veyed into  the  wash  still,  or  intermediate  charger  or  wash  reservoir ; 
and  if  any  wash  shall  be  removed  contrary  hereto  the  distiUer  shall 
forfeit  the  sum  of  200Z. 

Sect.  79.  It  shall  be  lawful  for  any  officer  to  take  such  samples  of 
wash  from  the  wash  back  or  wash  charger  in  a  distillery,  or  from 
both  of  such  vessels,  as  he  may  think  proper ;  and  in  order  to  ascer- 
tain and  determine  the  original  gravity  of  the  wort  from  which  the 
wash  was  made  before  fermentation  had  taken  place  therein,  a  definite 
quantity  by  measure  of  the  wash  shall  be  distilled,  and  the  distillate 
and  the  spent  wash  respectively  shall  be  made  up  with  distilled  water, 
each  of  them  to  the  original  measure  of  the  wash  before  distillation, 
and  the  specific  gravity  thereof  respectively  shall  be  then  ascertained, 
and  the  number  of  degrees  and  parts  of  a  degree  of  specific  gravity  by 
which  such  distOlate  shall  be  less  than  the  specific  gravity  of  distilled 
water  shall  be  deemed  to  be  the  spirit  indication  of  such  distillate,  and 
the  actual  specific  gravity  of  such  spent  wash  added  to  the  degree  of 
original  gravity  set  forth  in  the  table  contained  in  schedule  (A.)  an- 
nexed to  this  act  opposite  to  the  degree  of  spirit  indication  contained 
in  the  same  table  shall  be  deemed  to  be  the  original  specific  gravity 
of  such  wash  before  fermentation ;  and  for  the  purposes  aforesaid  all 
the  weighings  and  measurings  that  may  be  necessary  to  be  made  of 
the  respective  liquids  shall  be  made  when  the  same  are  at  the  tem- 
perature of  60°  of  Fahrenheit's  thermometer,  and  at  that  temperature 
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distilled  water  shall  be  considered  as  1000 ;  and  if  the  original  gravity      22.  Spirits. 
of  such  wort  as  found  and  determined  in  the  manner  aforesaid  shall  ■ 


exceed  by  more  than  2°  the  gravity  thereof  as  declared  by  the  distiller,  <,.  ii4.'° 

'  he  shall  forfeit  the  sum  of  200?. ,  and  also  the  sum  of  6d.  for  everj"- 
gallon  of  wash  contained  in  the  wash  back  or  wash  charger  from  which 
the  wash  so  distilled  was  taken :  Provided  always,  that  the  distiller, 
or  any  person  acting  on  his  behalf,  may,  if  he  shall  so  desire,  be 
present  at  the  distillation  of  such  wash,  and  at  the  performance  of 
such  process  as  aforesaid  for  ascertaining  the  said  original  gravity. 

Sect.  80.  It  shall  be  lawful  for  any  ofQcer  to  take  from  any  wash  Samples  of  wash 
back  or  charger,  and  convey  away  from  the  distillery,  a  sample,  not  may  also  be  takea 
exceeding  the  quantity  of  20  gallons,  of  the  wash  contained  therein,  the  officer.^     ^ 
and  to  cause  such  sample  of  wash  to  bo  distilled  into  low  wines ;  and 
such  officer  may  gauge  or  measure  or  weigh  the  quantity  and  ascer- 
tain the  strength  of  the  low  wines  produced  by  the  distillation  of  such 
wash. 

Sect.  81.  And  it  shall  be  lawfal  for  any  supervisor  or  other  supe-  Distiller  to  clean 
rior  officer  to  require  that  any  low  wines,  feints,  or  spirits  receiver  in  out  rooeivers,  and 
a  distillery  shall  be  emptied  and  cleaned  out,  and  that  any  quantity  of  in^dlsuiling  ^"'^ 
wash  shall  be  conveyed  into  any  wash  still,  and  from  any  wash  back,  charge  of  wash 
as  such  officer  shall  direct,  in  order  that  such  wash  may  be  forthwith  back  reoui^d'by 
distilled  into  low  wines,  or  into  feints  and  spirits ;  and  all  persons  in  the  officer, 
the  employ  of  the  distiller  shall,  on  reasonable  notice,  give  and  provide 
assistance  and  fuel  to  such  officer,  at  his  request,  in  distilling  such  wash 
into  low  wines,  or  into  feints  and  spirits,  and  in  conveying  the  low 
wines  directly  into  the  low  wines'  receiver,  and  the  feints  and  spirits 
into  the  feint  and  spirit  receiver  respectively,  which  shall  be  so  cleaned 
out ;  and  such  low  wines,   feints,  and  spirits  respectively  shall  be 
kept  in  the  proper  receiver,  unmixed  with  any  matter  or  thing  what- 
soever, until  the  officer  shall  have  taken  an  account  of  the  quantity 
and  strength  thereof ;  and  for  any  refusal,  neglect,  or  omission,  on  the 
part  of  the  distUler  or  of  any  person  in  his  employ,  to  comply  with 
the  directions  in  this  clause  contained,  the  distiller  shall  forfeit  the 
sum  of  200?. 

Sect.  82.  In  every  such  case  as  in  the  two  last  preceding  clauses  is  if  the  produce  of 
.  mentioned  the  officer  shall  compute  and   ascertain   the  quantity  of  ^ash  distilled 
proof  spirits  in  and  equivalent  to  the  low  wines,  feints,  and  spirits,  portion  of^one°' 
according  to  the  strength  thereof;  and  if  the  quantity  of  proof  spirits  gallon  and  a 
so  computed  shall  in  any  of  the  respective  cases  aforesaid  exceed  the  ^"^^  f  °'  1"^°°' 
rate  or  proportion  of  one  gallon  and  one  quarter  of  a  gallon  of  proof  s  degrees  of  at- 
spirits  for  100  gallons  of  wort  or  wash  in  respect  of  every  5°  of  gravity  tenuation  distiller 
which  the  same  shaU.  have  been  attenuated,  as  taken  by  the  survejong  ™  ''°°'  *°  ^™*  *' 
officer,  that  is  to  say,  for  every  6°  of  diiference  between  the  highest 
gravity  of  the  wort  from  which  such  wash  was  produced,  as  declared 
by  the  distiller  pursuant  to  this  act,  or  as  appearing  on  any  account 
thereof  taken  by  the  officer,  or  as  ascertained  and  determined  in  the 
manner  hereinbefore  directed,  and  the  lowest  decreased  gravity  of 
such  wort  or  wash  as  taken  by  the  officer  previous  to  the  distillation 
thereof,  the  distiller  shall  forfeit  the  sum  of  200?.,  and  also  the  sum.  of 
6d.  for  every  gallon  of  wort  or  wash  contained  in  the  wash  back  from 
which  such  wash  so  distilled  as  aforesaid  was  removed  or  taken :  Pro- 
vided always,  that  the  officer  shall,  if  required,  pay  to  the  distiller  the 
value  of  every  sample  of  wash  which  he  shall  take  away  from  the 
distillery,  or  return  the  produce  thereof,  and  mix   the  low  wines, 
feints,  and  spirits  with  the  low  wines  or  feints  of  the  wash  back  to 
which  they  belong ;  provided  also,  that  the  distiller,  or  any  person 
acting  in  his  behalf,  may  be  present  at  the  distUlation  of  any  such 
wash,  if  he  shall  so  desire. 

Sect.  83.  Foui  hours  at  least  before  any  low  wines  or  feints  or  spirits  Pour  hours'  notice 
shall  be  removed  out  of  the  respective  receivers  in  a  distillery,  a  notice  remoTOl'oflow'^^ 
in  writing,  specifjong  the  day  and  hour  when  the  same  respectively  wines,  feints,  or 
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spirits  from  re- 
ceivers, and  ofBcer 
to  attend  and  take 
account  thereof. 


Low  wines,  spirits, 
and  feints  jjro- 
diiced  to  tie  kept 
separate  nntil 
account  thereof 
be  taken. 


Feints  may  be 
re-dietilled. 


Officer  mfvy  take 
account  of  the 
spirits  and  feints 


are  to  be  so  remoTsd,  sliall  be  given  to  the  proper  officer,  by  or  oa 
behalf  of  the  distiller ;  and  the  officer  sliall  attend  at  the  time  specified 
in.  such  notice,  and  after  having  taken  an  account  of  the  quantity  and 
strength  of  such  lovr  wines  or  feints  or  spirits,  he  shall  remove, the 
fastenings  of  the  pumps  or  other  conveyances  used  for  the  removal  or 
conveyance  of  low  wines  or  feints  or  spirits,  as  the  case  may  be,  and 
of  the  receivers  containing  the  same,  and  all  the  low  wines  or  feints 
which  shall  be  in  such  low  wines  or  feints  receiver,  shall  be  forthwith 
removed  and  conveyed  into  the  low  wines  or  feints  charger  or  inter- 
mediate still  charger,  and  all  the  spirits  which  shall  be  contained  in 
the  spirit  receiver  shall  be  removed  and  conveyed  into  an  entered  store 
vat  or  cask  in  the  spirit  storehouse  of  the  distillery  ;  and  if  any  low 
wines  or  feints  or  spirits  respectively  shall  not  be  removed  and  con- 
veyed as  aforesaid,  or  shall  be  removed  from  any  receiver  without 
such  notice,  or  at  any  other  time  than  shall  have  been  specified  in 
such  notice,  or  before  the  officer  shall  have  removed  the  several  fas- 
tenings as  herein  directed,  or  if  before  the  whole  of  the  low  wines  or 
feints  or  spirits  in  any  receiver  shall  have  been  removed  therefrom  as 
aforesaid,  and  the  fastenings  thereof  shall  have  been  again  secured  by 
the  officer,  any  other  low  wines  or  feints  or  spirits  shall  be  conveyed 
into  such  receiver,  the  distiller  shall  forfeit  the  sum  of  200_Z.  :  Pro- 
vided always,  that  when  any  distiller  shall  secure  his  low  wines  and 
feints'  pumps  to  the  satisfaction  of  the  commissioners,  he  may  run  low 
wines  and  feints  together  into  the  same  receiver,  and  at  any  time, 
without  giving  such  notice  as  aforesaid,  remove  the  low  wines  and 
feints  from  the  receivers  to  the  low  wines  and  feints'  chargers,  and 
re-distil  the  same. 

Sect.  8i.  A  distiller  may  collect  in  the  low  wines'  receiver,  or  in  the 
feints  and  spirit  receivers,  the  low  wines,  or  the  feints  and  spirits  re- 
spectively produced  by  the  distillation  of  the  wash  of  the  same  brewing 
pei-iod  contained  in  all  or  any  of  the  fermenting  backs  of  the  distillery; 
and  such  produce  shall  be  kept  unmixed  with  any  other  matter  or 
thing  whatever,  and  shall  also  be  kept  separate  and  apart  from  the 
produce  of  the  wash  contained  in  any  other  back  throughout  the  whole 
course  of  the  distUlation  thereof,  and  untU  the  spirits  produced  there- 
from shall  be  removed  into  the  spirit  store,  as  hereinafter  mentioned; 
and  when  an  account  of  the  quantity  and  strength  of  the  low  wines, 
feints,  and  spirits  so  collected  shall  have  been  taken  by  the  proper 
officer,  all  such  low  wines  or  feints  shall  be  removed  from  the  receiver 
into  the  low  wines  or  feints  charger,  and  all  such  spirits  into  the  spirit 
store,  before  any  other  low  wines  or  feints  or  spirits  shall  be  made  from 
the  distillation  of  the  wash  contained  in  any  other  back,  and  all  the 
spirits  and  feints  produced  by  the  re-distillation  of  such  low  wines  of 
which  such  account  shall  have  been  taken  shall  in  like  manner  be  col- 
lected in  the  spirits  and  feints'  receivers  respectively,  and  kept  therein 
separate  and  apart  and  unmixed  as  aforesaid  (save  as  is  hereinafter 
provided)  until  an  account  of  the  quantity  and  strength  of  such  spirits 
and  feints  respectively  shall  have  been  taken  by  the  proper  officer;  and 
if  all  such  low  wines,  feints,  and  spirits  respectively  shall  not  be  so 
collected,  and  kept  and  removed  separate  and  apart  and  unmixed  as 
aforesaid,  the  distiller  shall  forfeit  the  sum  of  200?.  ;  but  it  shall  be 
lawful  to  mix  with  any  feints  collected  in  the  receiver,  or  with  the  low 
wines  from  which  such  feints  are  produced,  any  feints  (if  any  there  be) 
which  shall  have  been  produced  by  and  which  may  remain  on  hand 
after  the  re -distillation  of  the  last  charge  of  the  low  wines  still  with  the 
feints  produced  from  the  low  wines  of  any  wash  of  the  same  period 
previously  distilled ;  and  the  distiller  may  re-distil  any  feints  which 
shall  have  been  collected,  and  an  account  thereof  taken  as  aforesaid, 
and  may  repeat  the  process  of  re-distOling  the  feints  produced  by  any 
such  re-distillation  as  often  as  he  shall  think  fit  so  to  do;  and  the  officer 
may  take  an  account  of  the  spirits  and  feints  respectively  produced 
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and  collected  on  eyery  suoh  re-distillation,  and  compute  and  ascertain     22.  Spirits. 
the  quantity  of  proof  spirits  in  and  equivalent  to  such  spirits  and  feints, 


according  to  the  strength  thereof  respectively  ;  and  the  distiller  shall  ^^  *  ^*7'°*' 
be  charged  with  duty  for  the  greatest  quantity  of  proof  spirits  which  produced  on  such 
shall  appear  to  have  been  produced,  or,  under  the  provisions  of  this  re-distillation, 
act,  be  deemed  to  have  been  produced,  from  the  whole  of  the  low  wines 
which  shall  have  been  collected  and  taken  an  account  of,  as  before 
mentioned,  whether  such  greatest  quantity  of  proof  spirits  shall  ap- 
pear from  the  first  re-distUlation  of  such  low  wines  or  from  any  such 
subsequent  re-distillation. 

Sect.  85.  It  shall  also  be  lawful  for  any  distiller  to  erect  in  con-  Two  spirit  ro- 
neotion  with  either  kind  of  still  described  in  sect.  14  of  this  act,  and  in  "l^™"'^  may  be 
the  manner  therein  directed,  one  additional  spirit  receiver,  provided  the  conditSns.'^  ^"^ 
distiller  shall,  to  the  satisfaction  of  the  commissioners,  apply  and  aflBx 
to  each  spirit  receiver  the  apparatus  described  in  sect.  20  of  this  act,  and 
the  distiller  may  collect  in  each  receiver  alternately  the  spirits  pro- 
duced from  the  distillation  of  any  wash  or  the  re-distillation  of  any 
low  wines  or  feints ;  and  when  a  distiller  shall  have  run  so  much  spirit 
into  either  receiver  as  he  shall  think  fit,  he  shall  give  notice  to  the 
officer,  who  shall  thereupon  lock  the  charging  cock,  and  the  spirits 
shall  not  be  removed  until  after  the  expiration  of  2  hours  from  such 
notice,  nor  unless  a  notice  for  that  purpose  has  been  given,  as  required 
by  this  act. 

As  to  the  Charging  and  Payment  of  the  Duty  on  Spirits. 

Sect.  86.  Modes  of  charging  duty :  1st,  By  percentage  from  wash, 
according  to  the  attenuation  of  the  gravity  thereof,  one  gallon  for 
every  five  degrees  attenuated : 

Sect.  87.  2nd,  By  the  produce  as  found  in  the  low  wines : 

Sect.  88.  3rd,  By  the  produce  on  the  re-distillation  of  low  wines  into 
spirits  and  feints. 

Sect.  89.  Distiller  to  be  charged  from  the  highest  gauge  of  wash 
without  allowing  for  waste  or  dregs. 

Sect.  90.  No  sugar  or  syrup,  or  any  glutinous  or  saccharine  or  other  Sugar,  &o.,uotto 
matter  or  thing,  shall  be  mixed  with  or  added  to  any  low  wines,  feints,  Remixed  with  low 
or  spirits,  whereby  the  gravity  thereof  shall  be  increased,  or  so  as  to  to' prevent  the 
prevent  the  strength  thereof  from  being  ascertained  by  the  hydro-  strength  being 
meter;  and  for  any  offence  contrai-y  hereto  the  distiller  shall  forfeit  the  ascertained, 
sum  of  2001.,  and  all  such  low  wines,  feints,  spirits,  and  mixtures  shall 
also  be  forfeited. 

Sect.  91.  The  officer  shall  from  time  to  time  make  out  and  deliver  Officers  from  time 
to  the  collector,  or  to  such  person  as  the  commissioners  shall  appoint  retumsoftl?'^ 
to  receive  the  same,  a  return  of  the  quantity  of  spirits  for  which  the  quantity  of  spirits 
distiller  shall  be  chargeable,   and  of  the  duty  payable  thereon;  and  *^>;s«'^'5i^  "^  ttie 
such  officer  shall  make  out  and  deliver  any  such  return  or  account  at  pay'the'duty 
any  time  and  for  any  period,  as  the  commissioners  may  direct ;  and  in  accordingly, 
every  such  return  the  officer  shall  charge  the  distiller  according  to  such 
of  the  several  modes  of  charging  prescribed  by  this  act  as  shall  pro- 
duce the  highest  amount  of  duty ;  and  such  officer  shall,  if  required 
in  writing  by  the  distiller,   deliver  or  leave  with  him,  or  at  his  dis- 
tillery, an  account  in  writing  signed  with  the  name  of  the  officer, 
setting  forth  the  quantity  of  spirits  specified  in  his  return,  with  the 
amount  of  duty  thereon  and  the  period  comprised  in  the  return ;  and 
the  return  of  the  officer  shall  be  a  charge  on  the  distiller,  and  he  shall 
pay  the  duty  thereby  appearing  or  which  shall  be  chargeable  upon  him 
within  such  time  and  in  such  manner  as  the  commissioners  may  in 
that  behalf  direct,  or  in  default  thereof  the  distiller  shall  forfeit  201., 
together  with  a  sum  equal  to  double  the  amount  of  such  duty. 

Sect.  92.  Collectors  may  distrain  for  duties  in  arrear  from  distillers. 

Sect.  93.  At  the  end  of  every  distilling  period  the  distiller,  or  one  Distiller  to  make 
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entry  at  the  end 
of  every  distilling 
period  of  th.e  true 
quantity  of  wash 
distilled  and 
spirits  made  in 
each  brewing  and 
distilling  period. 


Distiller  to  deliver 
an  account  of  the 
malt,  sugar,  and 
molasses  used  in 
every  distilling 
period,  verified  by 
declaration. 


Excise 

of  the  distillers,  if  there  shall  be  more  than  one  in  partnership,  or  the 
principal  manager  of  the  distillery,  shall,  under  his  own  proper  hand, 
make  a  true  and  particular  entry  or  return  in  writing  to  the  proper 
supervisor  of  the  whole  quantity  of  each  description  of  material  used 
in  making  the  wort  or  wash,  and  also  the  whole  quantity  of  the  wort 
or  wash  which  shall  have  been  decreased  from  the  wash  backs  or  dis- 
tilled in  the  distillery,  and  of  the  whole  quantity  of  spirits,  computed 
at  the  strength  of  proof  spirits,  which  shall  have  been  distilled  or 
made  in  the  distillery  within  the  last  preceding  brewing  and  distilling 
periods,  and  of  the  whole  quantity  of  feints  remaining  undistilled;  and 
in  case  of  any  refusal,  neglect,  or  omission  to  make  such  entry  or 
return  the  distiller  shall  forfeit  the  sum  of  200?. 

Sect.  94.  And  every  distiller  or  the  principal  manager  of  his  dis- 
tillery shall  also,  at  the  end  of  every  distilling  period,  deliver  to  the 
proper  ofBcer  an  account  in  writing  of  the  number  of  bushels  of  malt 
and  the  true  quantity  of  sugar  and  molasses  (specifying  the  same  and 
the  quantities  thereof  respectively)  actually  used  in  making  the  wort 
or  wash  distilled  during  that  period ;  and  the  officer  shall  transmit 
such  account,  together  with  a  return  in  writing  signed  by  him,  to  the 
collector,  specifying  the  number  of  bushels  of  malt  and  the  quantities 
of  sugar  and  molasses  respectively  so  used,  and  the  quantity  of  proof 
spirits  with  which  the  distiller  shall  have  been  charged  in  respect  of 
such  wort  or  wash ;  and  the  distiller  or  the  principal  manager  of  his 
distillery  shall  make  and  subscribe  a  declaration  to  the  truth  of  such 
account  in  the  form  or  to  the  effect  following  : — 


No  spirits  shall  be 
received  into  a 
distiller's  stoek 
but  sueh  as  are 
distilled  in  his 
distillery. 


All  spirits  distilled 
during  a  distilling 
period  to  be  re- 
moved from  the 
spirit  store  within 
10  days  after  the 
termination  of 
Buch  period. 


/,  A.  B.,  distiller  [or,  principal  manager,  as  tlie  case  may  be],  of  the  dis- 
tillery at  ,  do  solemnly  declare,  that  ivithin  the  brewing  period  commencing 
On  the  day  of  ,  and  ending  on  the  day  of  ,  both  inclu- 
sive, there  were  actually  mashed  and  tised  in  the  said  distillery,  and  cmisumed 
in  the  distilling  of  spirits  therein,  tlie  several  quantities  of  malt  and  of  sugar 
and  molasses  respectively  hereinafter  specified,  and  no  more;  (that  is  to  say,) 
hushels  of  malt,  pounds  of  sugar,  and  pounds  of  molasses 
'm  as  the  case  may  be],  and  all  this  I  declare  to  the  iest  of  my  knowledge  and 
belief,  and  according  to  the  best  information  in  my  power  to  obtain. 

And  in  default  of  such  declaration  being  made,  or  if  any  such  declara- 
tion shall  be  untrue,  the  distiller  shall  forfeit  the  sum  of  200Z. 

Sect.  95  enables  an  officer  to  take  samples  of  wort,  wash,  spirits, 
&o.,  in  any  distillery. 

As  to  the  Removal  of  Spirits  into  the  Distillery  Store  or  for  Consumption ; 
and  the  Account  to  he  kept  of  Spirits  in  Stocle. 

Sect.  96.  No  spirits  whatever  shall  be  received  or  conveyed  into  the 
stock  or  entered  spirit  store  of  a  distiller  other  than  such  spirits  only 
as  shall  have  been  distilled  in  his  distillery,  and  as  shall  be  conveyed 
directly  from  the  spirit  receiver  into  such  store  in  the  manner  herein- 
before prescribed;  nor  shall  any  spirits  which  have  been  removed 
from  such  store  be  again  brought  into  the  same  from  any  place  what- 
ever ;  and  if  any  spirits  shall  be  received  into  or  be  found  in  the  stock 
or  store  of  a  distiller  contrary  hereto  he  shall  forfeit  the  sum  of  200Z., 
and  the  spirits  shall  also  be  forfeited. 

Sect.  97.  All  the  spirits  which  shall  be  distilled  at  a  distillery  during 
one  distilling  period  shall  be  removed  from  the  entered  spirit  store, 
and  the  duty  thereon  paid  for  consumption,  or  shall  be  conveyed  to 
and  deposited  in  a  warehouse  under  the  provisions  in  that  behalf, 
within  10  days  after  the  termination  of  the  distilling  period,  and 
before  any  spirits  of  a  succeeding  distilling  period  are  brought  into 
the  store;  and  if  any  spirits  of  one  distilling  period  (other  than  a 
quantity  not  exceeding  150  gallons  and  in  one  ullage  cask)  shall  remain 
in  any  such  store  after  10  days  from  the  termination  of  such  distilling 
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period,  or  if  witHn  the  said  term  of  10  days  any  quantity  of  tlie  spirits     22.  Spirits. 
of  one  distilling. period  (other  than  such  quantity  and  in  such  cask 


as  aforesaid)  shall  remain  in  any  such  store  after  any  spirits  of  a  sue-      ^^  *  \*i7'°*" 
ceeding  distilling  period  are  brought  into  the  same  store,  or  into  any 
other  such  store  at  the  same  distillery,  the  distiller  shall  forfeit  for 
every  gallon  of  spirits  of  such  former  period  so  remaining  in  the  store 
in  either  of  the  cases  aforesaid  the  sum  of  20s. 

Sect.  98.  Balance  to  be  struck  in  the  stock  account,  and  allowance 
made  for  deficiency  occasioned  by  natural  waste. 

Sect.  99.  Officer  in  charge  of  spirit  store  to  attend  daily. 

Sect.  100.  No  spirits  shall  be  sent  out  of  or  removed  from  a  distillery  Spirits  not  to  bo 
or  the  stock  of  a  distiUer  at  any  other  strength  than  that  denominated  lf^^°Zfi  othSr"^'^' 
hydrometer  proof,  or  25  per  cent.,  or  11  per  cent,  above  or  10  per  strength  than 
cent,  or  15  per  cent.,  or  20  per  cent,  below  hydrometer  proof,  or  within  herein  specified, 
six-tenths  of  one  per  cent,  over  or  under  the  said  strength  respectively,  °£an  /gaUons'in'^ 
or  43  per  cent,  above  hydrometer  proof,  or  of  any  higher  degree  of  any  cask,  or 
strength ;  nor  shall  any  spirits  be  sent  out  or  removed  as  aforesaid  in  'wittout  permit, 
any  quantity  less  than  9  gallons  in  any  cask,  nor  without  a  lawful 
.permit  expressing  the  true  quantity  and  strength  of  such  spirits ;  and 
if  any  spirits  shall  be  sent  out  of  or  removed  from  a  distillery  or  the 
stock  of  a  distiUer  in  any  less  quantity  than  as  aforesaid,  or  without 
such  permit  as  aforesaid,  or  of  any  other  strength  than  the  sti-ength 
expressed  in  the  permit,  all  such  spirits,  and  every  cask  and  vessel 
containing  the  same,  shall  be  forfeited,  and  the  distiller  shall  forfeit 
the  sum  of  200?. 

Sect.  101.  Spirits  may  be  sent  out  of  the  store  in  casks  either  full  or 
on  ullage. 

Sect.  102.  Permit  not  to  be  granted  for  the  removal  of  spirits  out  of 
distillery,  except  to  warehouse,  untU  collector's  receipt  for  the  duty 
be  produced. 

Sect.  103.  The  proper  of3.cer  shall  take  and  keep  an  account  by  way  DistiUer's  stock 
of  debtor  a,nd  creditor  of  the  stock  of  spirits  in  the  distillery  and  store  spS™tc°be  kept 
of  every  distiller,  and  shall  in  such  account  debit  the  stock,  with  the  by  the  officer, 
full  quantity  of  spirits,  computed  at  hydrometer  proof,  which  shall  be 
from  time  to  time  duly  conveyed  into  the  same  from  the  spirit  receiver 
in  the  distUlery,  and  shall  credit  the  stock  with  the  fuE  quantity  so 
computed,  which  shall  be  from  time  to  time  sent  out  under  legal 
permit ;  and  if  at  any  time  the  quantity  of  spirits  which  shall  be  found 
in  the  stock  or  possession  of  a  distiller  shall  be  greater  than  the  quan- 
tity which,  according  to  the  said  stock  account,  ought  to  be  in  his 
stock  or  possession,  the  excess  quantity  shall  be  forfeited,  and  the 
distiller  shall  also  forfeit  the  sum  of  20s.  for  every  gallon  of  such 
excess ;  and  if  at  any  time  the  quantity  of  spirits  in  the  stock  or  pos- 
session of  a  distUler  shall  be  less  than  the  quantity  which,  according 
to  the  said  stock  account,  ought  to  be  in  his  stock  or  possession,  the 
distiller,  whenever  the  deficiency  shall  appear,  shall  forfeit  the  sum  of 
20s.  for  every  gallon  which  shall  be  so  deficient ;  which  said  respective 
penalties  of  20s.  for  eveiy  gallon  of  spirits  in  excess  or  deficiency  in 
the  quantity  which  ought  to  be  in  the  stock  or  possession  of  the  dis- 
tiller shaU  not  be  mitigated  or  reduced  to  any  less  sum  by  the  court 
before  which  the  complaint  or  information  for  recovery  thereof  shall 
be  heard  and  deternained ;  but  the  distiller  shall  not  be  liable  to  such 
penalty  in  any  case  where  the  excess  shall  not  exceed  one-half  per 
cent,  or  the  deficiency  shall  not  exceed  3  per  cent,  on  the  quantity  of 
spirits  formed  by  the  balance  left  on  the  last  stocking  and  the  quantity 
since  duly  brought  into  stock  from  the  spirit  receiver,  nor  in  any  case 
where  he  shall  prove  to  the  satisfaction  of  the  commissioners  that  the 
decrease  did  not  result  from  any  fraud  practised  or  intended ;  but  in 
any  case  of  excess,  where  no  penalty  shall  be  incurred  and  prosecuted 
for,  the  duty  on  such  excess  shall  be  charged  against  the  distiller. 

Sects.  104  to  122  of  this  act,  27  Vict.  c.  12,  and  30  &  31  Vict.  c.  27, 
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22.  Spirits. 

23  &  24  Vict, 
c.  lU. 
Distillers  and 
proprietors  of 
warehouses  to 
provide  accommo- 
dation for  officers. 


Stowage  of  casks 
in  warehouse  to 
afford  easy  access. 


Casks  containing 
racked  or  blended 
spirits  to  be 
marked. 


'\N''arelioused 
spirits  may  be 
removed  fron.  one 
warehouse  to 
another. 


Uistiller  may 
warehouse  spirits 
for  exportation  or 
for  ship's  stores  in 
customs  ware- 
houses. 


relate  to  tlie  warelioiisiiig  and  bottling  of  spirits  duty-free,  and  regu- 
lations relating  to  spirits  in  ■warehouse  (a). 

Sect.  109.  Every  distiUer  and  every  proprietor  of  any  such,  ware- 
house as  aforesaid  shall  respectively,  when  and  as  they  shall  be  required 
by  the  commissioners  so  to  do,  provide  accommodation  at  the  distillery 
store  and  at  any  such  warehouse  for  the  officer  in  charge  thereof  re- 
spectively, to  the  satisfaction  of  the  commissioners,  on  pain  of  forfeiting 
the  sum  of  501.  for  every  refusal  or  neglect  so  to  do. 

Sect.  110.  Commissioners  may  revoke  their  approval  of  warehouses. 

Sect.  111.  Spirits  maybe  deposited  in  warehouses  provided  by  the 
commissioners. 

Sect.  112.  The  removal  of  spirits  to  warehouse  to  be  under  the  re- 
gulations of  the  commissioners. 

Sect.  113.  Action  not  to  be  maintained  on  account  of  spirits  destroyed 
in  warehouse  by  fire,  &c. 

Sect.  114.  Distiller  to  give  notice  of  his  intention  to  warehouse 
spirits.     None  to  be  removed  into  warehouse  without  a  permit. 

Sect.  118.  All  casks  of  spirits  which  shall  be  warehoused  as  afore- 
said shall  be  arranged  and  stowed  in  the  warehouse  in  such  manner  as 
that  access  may  easily  be  had  to  every  cask  therein ;  and  if  any  dis- 
tiller, or  the  proprietor  or  occupier  of  any  warehouse,  shall  refuse  or 
omit  to  cause  all  the  casks  therein  to  be  so  arranged  and  stowed,  he 
shall  forfeit  the  sum  of  ol. 

Sect.  120.  In  addition  to  all  other  particulars  required  by  this  act 
to  be  painted  or  marked  on  casks  containing  spirits  there  shall  be 
legibly  and  distinctly  painted  or  marked  upon  each  head  of  every 
cask  containing  racked  or  blended  spirits  the  woi-ds  "racked"  or 
"blended,"  or  such  other  mark  as  the  commissioners  may  direct,  and 
the  same  shall  continue  to  be  so  painted  or  marked  while  the  same 
shall  remain  in  warehouse,  on  pain  of  the  proprietor  of  such  spirits 
forfeiting  the  sum  of  501.  for  any  neglect  or  omission  in  this  behalf. 

Sect.  121.  Proprietor  may  view  and  show  his  spirits  in  warehouse. 

Sections  123  to  131  contain  regulations  as  to  the  delivery  of  spirits 
out  of  warehouse  for  consumption,  or  exportation,  or  ship's  stores,  or 
for  methylation,  or  to  be  re-warehoused.  Sect.  129  is  repealed  by  27 
Vict.  c.  12,  s.  16._ 

Sect.  130.  Spirits  deposited  in  any  such  warehouse  as  aforesaid  may, 
at  the  desire  and  risk  of  the  distiller  or  proprietor  thereof,  be  removed, 
under  such  security  and  regiilations  as  the  commissioners  may  from 
time  to  time  direct,  from  the  warehouse  in  which  the  same  are  deposited 
to  any  other  such  warehouse  (except  a  distiller's  warehouse)  in  any 
part  of  the  United  Kingdom,  and  be  there  warehoused  in  the  naiae  of 
the  distiller  or  proprietor. 

Sections  132  to  136  contain  regulations  as  to  allowances  for  defi- 
ciencies in  spirits  warehoused,  and  on  spirits  lost  or  destroyed  (i). 

Sections  137  to  146  relate  to  warehousing  spirits  in  customs  ware- 
house for  exportation  or  ship's  stores  (c). 

Sect.  137.  A  distiUer  may  warehouse  for  exportation,  or  for  ship's 
stores  only,  spirits  distilled  by  him,  without  payment  of  the  duty  of 
excise  thereon,  in  any  warehouse  approved  of  by  the  commissioners  of 
customs  for  that  purpose,  according  to  the  regulations  in  force  for  the 
warehousing  of  goods  in  such  warehouse,  and  under  and  subject  to  the 


(a)  The  only  sections  imposing  pe- 
nalties are  those  set  forth  in  the  text. 

(6)  Sects.  132—134  are  repealed  hy 
27  Vict.  c.  12,  s.  16. 

(c)  The  act  28  &  29  Vict.  o.  9S, 
rejieals  sS.  141,  143 — 145,  and  enacts 
new  regulations  for  the  warehousing 
of  British  compounded  spirits,  but 
no  penalties  are  imposed  except  by 


s.  3.  The  30  &  31  Viet.  t.  82,  s.  9, 
declares  that  s.  9  of  the  28  &  29 
Vict.  c.  98,  is  not  to  authorise  the 
use  of  compounded  British  spirits 
for  fortifying  of  wines  in  a  customs' 
warehouse  ;  28  &  29  Vict.  c.  96,  s.  23, 
provides  for  the  transfer  of  spirits  in 
warehouse  on  production  of  the  de- 
livorv  order. 
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same  rules,  and  abatement  on  account  of  deficiency  in  the  quantity  or      22.  Spirits. 
strengtli  of  such  spirits,  as  are  made  in  the  case  of  any  other  spirits 


whilst  in  a  customs'  -warehouse ;  and  the  proper  officer  of  customs  at      23  &  Z4  Vict. 

such  warehouse  shall  give  to  the  distiller  a  receipt  for  such  spirits,  "■  '^*- 

upon  the  same  being  duly  removed  by  permit  from  the  distillery  to 

the  warehouse  and  deposited  therein,  specifying  the  numbers  of  the 

different  casks,  with  their  gauge,  and  the  quantity  and  strength  of  the 

spirits  contained  in  them,  the  day  of  the  month  and  year  when  the 

spirits  were  so  warehoused,  and  any  mark  which  may  have  been  put 

on  the  casks  by  the  distiller  for  distinguishing  the  spirits  as  his  property; 

and  such  receipt  shall  be  delivered  over,  within  a  reasonable  time,  by 

the  distiller  to  the  officer  in  charge  of  his  distillery,  who  shaU.  give  to 

the  distiLLer  a  copy  thereof  signed  by  the  officer;  and  upon  the  delivery 

of  such  receipt,  and  not  before,  such  officer  shall  deduct  from  the 

number  of  gallons  of  spirits  with  which  the  distiller  is  then  chargeable 

the  number  of  gallons  so  warehoused,  and  return  the  charge  of  duty 

against  the  distiller  to  the  collector  upon  the  remaining  number  of 

gallons,  which  return  shall  be  a  charge  against  the  distiller  accordingly ; 

and  the  officer  shall  annex  to  such  return  the  said  receipt  as  his 

voucher  for  having  made  the  deduction ;  and  if  any  distiller  or  other 

person  shall  produce  a  receipt  for  spirits  deposited  as  aforesaid  which 

shall  be  untrue  in  any  of  the  particulars  therein  mentioned  he  shall 

forfeit  the  sum  of  2001. 

28  &_29  Vict.  c.  98,  s.  3.  Compounded  spirits  to  be  warehoused  as  28  &  29  Viot.  c.  98. 
aforesaid  shall  be  of  a  strength  not  more  than  11  per  centum  over  strength  of  com- 
proof,  and  spirits  of  wine  shall  be  of  a  strength  not  less  than  43  per  pounded  spirits  to 
centum  over  proof  as  denoted  by  Sykes's  hydrometer,  and  shall  be  ^IrelS'iS?  and 
contained  respectively  in  casks  of  not  less  than  9  gallons  content,  regulations  as  to 
every  cask  to  be  marked  on  each  end  thereof  in  letters  and  figures,  i^^s,  certificates, 
legibly  cut,  branded,  or  painted  with  oil  colour  thereon,  with  the  name    °' 
of  the  rectifier  or  compounder,  or  the  name  of 'the  firm,  or  with  the 
mark  of  such  rectifier,  compounder,  or  firm,  the  progressive  number  of 
such  cask  according  to  the  number  of  casks  warehoused,  and  the  year 
when  the  same  was  warehoused,  and  the  full  content,  thereof  in  gallons, 
and  iu  quarters  of  a  gallon  when  the  content  thereof  shall  be  less  than 
80  gallons,  and  with  the  true  number  of  gallons,  and  the  denomination 
and  strength  of  the  spirits  contained  therein,  and  every  such  cask 
being  full,  or  on  ullage  of  1  gallon  or  2  gallons,  and  not  otherwise, 
at  the  time  of  sending  the  same  from  the  premises  of  such  rectifier  or  . 
compounder  to  the  warehouse;    and  all  such  spirits  when  removed 
from  the  said  premises  for  the  purpose  of  being  warehoused  shall  be 
accompanied  with  a  lawful  certificate,  otherwise  the  same  shall  be 
forfeited,  and  the  rectifier  or  compounder  removing  the  same  shall 
forfeit  the  sum  of  200?.  over  and  above  all  other  penalties. 

27  Vict.  c.  12,  s.  5.    The  commissioners  of  Inland  Eevenuo  may  27  Vict.  c.  12. 
requu-e  a  separate  room,  secured  to  their  satisfaction,  to  be  provided  Separate  room 
by  a  distiller  or  proprietor  of  an  excise  warehouse  for  the  racking  of  rLklm i't ^B^°d 
spirits  upon  which  the  duty  has  been  paid ;  and  the  officer  of  excise  spirits. 
shall  keep  an  account,  at  hydrom.eter  proof,  of  all  spirits  belonging  to 
such  distiller  or  proprietor  of  spirits  which  shall  be  received  into  such 
room  and  lawfully  sent  out  therefrom ;  and  if  upon  taking  an  account 
of  the  stock  of  such  spirits  at  any  time,  a  greater  quantity  of  spirits 
shall  be  found  in  such  room  than,  according  to  the  said  account,  ought 
to  remain  therein,  the  excess  shall  be  charged  with  duty,  and  if  such 
excess  shall  amount  to  more  than  1  per  centum  on  the  quantity  of 
spirits  which   shall  have  been  brought  in  since  the  last  preceding 
account  taken  of  the  stock  of  spirits  of  such  distiller  or  proprietor  of 
spirits  in  such  room  as  aforesaid,  such  excess  shall  be  forfeited,  and 
the  distiller  or  proprietor  of  such  spirits  shall  forfeit  the  sum  of  20s. 
for  every  gallon  of  such  excess. 

Sect.  9.  If  any  spirits  shall  be  fraudulently  concealed  in  or  removed  Spirits  frandu- 
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22.  Spirits,     from  the  excise  ■warehouse  in  ■whioli  the  same  shall  have  been  deposited 
■without  payment  of  duty,  or  if  any  spirits  shall  be  abstracted  from  any 


^^  c  n7'°*'      "^^'^  °'-'  package  -which  shall  be  deposited  in  any  such  ■warehouse,  all 
1  ntl  Id     ^^'^^  spirits,  and  all  spirits  ■with  ■wMch  the  same  may  be  put  or  mixed, 

abstracted,  or  '  and  all  spirits  remaining  in  such  cask  or  package,  together  with  the 
removed  from  said  cask  or  package,  shall  be  forfeited,  and  the  distiller,  or  the  pro- 
forfeited' and  dis-  prietor  or  tenant  of  the  ■warehouse  (if  such  concealment  or  abstraction 
tiller  or  proprietor  shall  have  taken  place  in,  or  such  removal  have  been  made  from  any 
to  TorIeh°mi  general  ■warehouse),  shall  forfeit  the  sum  of  200?. 
°.  °""       '  Sect.  10.  If  any  distiller  or  proprietor  of  spirits,  or  any  proprietor 

prietor  of°spWts  °^  tenant  of  any  excise  ■warehouse  used  for  the  deposit  of  spirits 
or  warelioiise_  ■without  payment  of  duty,  or  if  any  person  or  persons  in  the  employ 
opening  or  gaining  gf  any  distiller  or  proprietor  of  spirits  or  proprietor  or  tenant  of  such 

access  to  ware-  ^  in"^-^  -  ^       ,  ^     ^   .  ,  t„ 

house,  except  in  'Warehouse,  shall  open  or  gam  access  to  any  excise  -warenouse  used  lor 
presence  of  an  the  deposit  of  spirits  ■without  payment  of  dut3^,  except  in  the  presence 
600?°"^'  *°  *°'^°'*  of  an  officer  of  excise  acting  in  the  execution  of  his  duty  as  such  officer, 
or  shall  abstract  any  spirits  from  any  cask  or  package  therein,  the  dis- 
tiller or  proprietor  of  spirits,  or  proprietor  or  tenant  of  the  ■warehouse 
as  aforesaid  ■who,  by  himself  or  by  any  person  in  his  employ,  shall 
commit  any  such  offence  as  aforesaid,  shall  forfeit  the  sum  of  5001. 

As  to  Fraudulent  Access  to  Spirits  in  Warehouse. 
Sect,  147  is  repealed  by  27  Vict.  c.  12,  s.  16  :  see  s.  10  of  that  act,  supra. 
Denominations  of  British  Spirits  and  Compounds. 

Denominations  of       Sect.  148.  All  spirits  distiUed  or  made  in  England,   Scotland,  or 

spirits  of  different  Ireland  shall  be  deemed  and  called  British  spirits ;  and  spirits  of  the 

Eritish'com-  ^^^  extraction  drawn  or  produced  by  one  distillation  of  vrash,   and 

pounds,  &0.  conveyed  into  any  lo^w  ■wines'  receiver,  shall  be  deemed  and  called  lo-w 

■wines ;  and  spirits  conveyed  into  any  feints'  receiver  shall  be  deemed 

and  called  feints ;  and  all  other  spirits  ■which  shall  not  have  had  any 

flavour  communicated  thereto,  and  all  liquors  whatsoever  which  shall 

be  mixed  or  mingled  ■with  any  such  spirits,  shall  be  deemed  and  called 

plain  British  spirits ;  and  all  spirits  which  shall  have  had  any  flavour 

communicated   thereto,    and  all  liquors  whatsoever  which  shall  be 

mixed  or  mingled  with  any  such  spirits,   shall  be  deemed  a  British 

compound  called  British  brandy ;  and  all  spirits  which  shall  have  been 

re-distilled  or  mixed  with  juniper  berries,  carraway  seeds,  aniseeds,  or 

any  other  seeds,  preparation,  or  ingredient  whatsoever  used  in  the 

•compounding  of  spirits,  and  all  liquors  whatsoever  which  shall  be 

mixed  or  mmgled  with  any  such  spirits,  shall  be  deemed  and  called 

British  compoimds ;  and  all  British  spirits  of  the  strength  of  43  per 

centum  above  proof  as  denoted  by  Sykes's  hydrometer,  and  aU  spirits 

of  a  greater  or  higher  degree  of  strength,  except  spirits  in  a  distiller's 

stock  or  in  a  duty-free  warehouse,  shall  be  deemed  and  called  spirits 

Mixtures  manu-     of  -wine  :     Provided  always,  that,  in  addition  to  the  denomination  of 

faoturedfrom        spirits  of  different  distillations,  the  word  "spirits"  shall  include  and 

Mtpaid the duty^  mean  aU  mixtures,  compounds,  preparations,  or  commodities  into  the 

of  excise.  manufacture  of  which  spirits  enter  as  the  basis  or  principal  ingredient, 

in  all  cases  in  which  the  duty  of  excise  shall  not  have  been  paid  upon 

the  spirits  from  or  with  which  such  mixtures,  compounds,  preparations. 

Proof  of  spirits     Or  commodities  have  been  manufactured ;  and  if  any  question  shall 

being  such  as  de-    arise  whether  any  spirits  removed  by  any  permit  or  certificate  are  bond 

pemit  or  cerUfi-    fi<^  suoh  British  spirits,  plain  British  spirits,or  British  compounds  of  any 

cate  to  lie  on  the    particular  sort  or  kind,  or  spirits  of  wine  respectively,  as  are  described  and 

owner.  specified  in  the  permit  or  certificate  accompanying  -the  same,  or  granted 

for  the  removal  thereof,  although  such  spirits  shall  appear  to  have  been 

kept  account  of  in  the  officer's  books  or  account  of  stock  from  which  the 

spirits  were  removed  by  the  same  name  or  description  as  is  specified 

in  the  permit  or  certificate,  the  proof  that  such  spirits  are  reaUy  and 

hoTui,  fide  of  the  sort  specified  in  the  permit  or  certmcate  shall  lie  upon 

the  o^wuer  or  claimer  thereof,  who  shall  prove  the  same  by  the  oaths 


of  two  credible  witnesses,  being  skilful  and  experienced  persons  com-      22.  Spirits. 
petent  to  decide  by  examination  thereof. 


23  &  24  Vict. 

As  to  BecUfiers  and  Compounders  of  Spirits.  o.  lU. 

Sect.  149.  If  any  rectifier  or  compounder  keeping  or  using  a  still  Penalty  on  reoti- 
sball  have  in  his  possession  any  wort,  wash,  or  other  fermented  liquor  ftf^fs  and  com- 
or  materials  prepared  or  fit  for  the  purpose  or  capable  of  being  dis-  fn  their^possessfon 
tilled  into  low  wines   or   spirits,  or  if  any  rectifier  or  compounder  any  wort,  &c.,  or 
whatever  shall  distil  or  extract  any  low  wines  or  spirits  from  wort,  distilling  the 
wash,  wine,  or  other  fermented  liquor  or  materials,  not  being  spirits  wines  or  spirits, 
lawfully  received  into  stock  to  be  rectified  or  compounded,  or  shall  or  reoeiviug  spirits 
have  in  his  possession  any  spirits  whatsoever  without  having  received  permit.  ^  *^* 
and  delivered  to  the  proper  officer  a  legal  permit  or  certificate  with 
and  for  the  same,  or  any  foreign  or  colonial  spirits,  except  for  the 
purpose  of  being  rectified  or  compounded,  and  sold  by  such  rectifier 
or   compounder   as   and  for  spirits  of  wine  or  British  compounded 
spirits,  such  rectifier  or  compounder  shall  (over  and  beside  all  other 
penalties  and  forfeitures)  forfeit  the  sum  of  500Z.,  or  the  sum  of  20s. 
for  every  gallon  of  such  wort,  wash,  wine,  or  other  fermented  liquor 
or  materials,  or  of  the  low  wines  or  spirits  so  distilled  as  aforesaid,  or 
of  the  spirits  received  without  being  accompanied  with  a  true  and  legal 
permit  or  certificate  delivered  to  the  proper  ofiELcer  as  aforesaid,  or  of 
the  foreign  or  colonial  spirits,  as  the  case  may  be,  at  the  election  of 
the   commissioners  or  of  the  person  who   shall  prosecute  for  such 
penalty ;  and  the  licence  of  every  rectifier  or  compounder  who  shall  be 
a  second  time  convicted  of  any  such  offence  as  aforesaid  shall  thereupon 
be  deemed  void,  and  such  rectifier  or  compounder  shall  not  be  capable 
of  receiving  any  further  or  renewed  licence  as  a  rectifier  or  compounder 
for  the  period  of  3  years  from  the  date  of  such  second  conviction. 

Sect.  150.  No  rectifier  or  compounder  shall  have  any  opening,  fixed  Eectifiers  or  com- 
pipe,  or  other  conveyance  whatever  leading  to  any  still  belonging  to  or  fixed^pfpes^&c^ 
used  by  him,  except  one  charging  pipe  to  each  stiU,  or  shall  have  any  to  their  stills  not 
opening,  fixed  pipe,  or  other  conveyance  whatever  leading  from  any  h^^'^by  permitted 
stiU,  except  the  discharge  cook  belonging  to  each  still,  and  the  head  ^^  ^  °  P™*  y- 
of  such  still  terminating  in  the  worm ;  and  proper  locks  and  fastenings 
shall  be  provided  for  properly  and  sufficiently  locking  and  securing 
the  charge  and  discharge  cock  of  every  stiU  used  by  a  rectifier  or  com- 
pounder, which  locks  and  fastenings  shall  be  locked  and  secured  by 
the  proper  officer,  and  shall  remain  always  so  locked  and  secured  when  ■ 
the  still  is  at  work ;  and  any  rectifier  or  compounder  who  shall  have 
any  opening,  fixed  pipe,   or  other  conveyance  (not  before  excepted) 
leading  to  or  from  such  still,  or  shall  prevent  or  hinder  the  officer  from 
affixing  any  lock  or  fastening  as  aforesaid,  shall  forfeit  the  sum  of  2001. 

Sect.  151.  The  discharge  cock  belonging  to  every  still  of  a  rectifier 
or  compounder  shall  be  so  placed  in  the  body  of  the  still  as  that  the  ^°®"}a'i™^ome 
officers  may  have  free  and  convenient  access  thereto  ;  and  for  that  discharge  00*01!;  in 
purpose  the  discharge  cock  shall  be  continued  in  a  straight  line  from  the  body  of  the 
the  body  of  the  stiR  to  which  it  is  fixed,  and  shall  not  project  more  or  comp^'o^dlr?'' 
than  3  feet  therefrom,  nor  more  than  18  inches  from  the  brickwork  or 
other  materials  whereon  the  stiU  is  erected;   and  if  any  rectifier  or 
compounder  shall  have  a  stiU  in  which  the  discharge  cook  shall  be 
placed  otherwise  than  as  herein  directed,  or  if  he  shall  in  any  other 
respect  ofiend  in  any  of  the  matters  or  things  aforesaid,  he  shall  forfeit 
the  sum  of  1001. 

Sect.  152.  When  required,  notice  is  to  be  given  to  the  officer  to  unlock 
furnace  door  of  a  stiU  of  a  rectifier  or  compounder. 

Sect.  153  contains  directions  relative  to  officer's  attendance  for  opening 
the  furnace  door. 

Sect.  164.  Officer  to  open  locks  and  fastenings  for  cleaning  or  re- 
pairing utensils  on  receiving  written  request. 

Sect.  156.  Every  rectifier  or  compounder  shall,  before  beginning  to  Rectifiers  or  com- 
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((Excise, 


herein  limited. 


Officers  may  take 
still  gauges  and 
samples  of  liquor ;  ' 
and  if  they  dis- 


oS  so  soon  as  the 
same  shall  cease 
to  be  worked. 


draw  oflf  spirits  from  any  still,  charge  the. same  with  a  quantity  of 

^- liquor  in  the  proportion  of  not  less  than  7  parts  in  10  of  the  whole 

0.  nl!'"'"  quantity  of  liquor  which  the  stiU,  including  the  head,  is  capable  of 
poundeistoeharee  containing,  and  the  still  shall  remain  and  continue  so  charged  untU 
their  stills  as  the  rectifier  or  compounder  shaU  begin  to  draw  off  spirits  therefrom ; 
herein  du-ected,  and  every  still  shall  be  worked  off  within  16  hours,  to  be  computed 
wUhiu  the  tirS  ^P™-  ^^^  time  of  the  ofBcer's  taking  the  gauge  thereof ;  and  if  any  rec- 
tifier or  compounder  shall  begin  to  draw  off  spirits  from  any  still  not  so 
charged,  or  shall  not  work  oft'  the  same  within  the  time  herein  limited, 
he  shall  forfeit  the  sum  of  lOOZ. 

Sect.  156.  The  officers,  whenever  they  deem  it  necessary,  after  any 
still  belonging  to  a  rectifier  or  compounder  is  charged,  and  before  the 
same  has  begun  to  work,  shall  take  still  gauges  of  all  liquors  of  any 
''"•Th'i^^^''-"'"''^^  kind  whatsoever  which  shall  be  in  such  still,  and  they  shall  also  be  at 
rectifier  is  liable  liberty  to  take  samples  of  such  liquors,  as  well  before  the  stiU  has 
to  penalty.  begun  to  work  as  after  it  is  worked  off;  and  if  any  officer  shall  discover 

in  a  still  belonging  to  a  rectifier  or  compounder  any  wine  or  wash  put 
into  or  mixed  with  any  low  wines,  feints,  or  spirits,  the  rectifier  or  com- 
pounder shallj  over  and  above  all  other  penalties,  forfeit  the  sum  of  500Z. 
Rectifiers  or  com-  Sect.  157.  Every  rectifier  or  compounder  shall  take  off  the  head  of 
pp™ders  to  cause  any  stUl  (unless  the  head  is  soldered  or  permanently  fixed  to  the  body 
stills  to  be^taken"^  °^  *^^  still),  when  and  so  soon  as  the  still  shaU  have  ceased  to  be 
worked,  and  the  head  of  the  still  shall  in  no  case,  nor  on  any  account, 
be  put  thereon  until  the  still  shall  be  again  charged  and  ready  to 
work,  nor  shall  any  still  be  again  worked  imtil  the  officer  shall  have 
examined  the  quality  of  the  spirits  therein ;  and  if  any  rectifier  or 
compounder  shall  neglect  to  take  off  the  head  from  a  still  as  hereby 
required  within  12  hours  after  the  still  shall  have  ceased  to  be  worked, 
or  shall  put  the  head  on  any  still  before  such  still  shall  be  charged  and 
ready  to  work,  or  shall  work  any  still  before  the  officer  shall  have 
examined  the  quality  of  the  spirits  therein,  the  rectifier  or  compounder 
shall  forfeit  the  sum  of  100?. 

Sect.  158.  Any  officer  shall,  as  often  and  at  such  times  as  he  may 
think  fit,  take  an  account  of  the  quantity  and  strength  of  all  spirits  in 
and  rampounderr  the  stock  Or  possession  of  any  rectifier  or  compounder,  and  compute 
as  often  as  they      the  same  at  the  strength  of  hydrometer  proof ;  and  if,  after  making 
i?any^xc^s**o*'"^  allowance  for  the  spirits  for  which  certificates  shall  have  been  granted 
deficiency  be         since  the  last  account  taken  of  the  stock  of  such  rectifier  or  corn- 
found,  forfeiture    pounder.   Computing  the  same  at  the  strength  aforesaid,  it  shall  be 
be  inouired.  ^  "     found  that  the  quantity  of  spirits  remaining  in  his  stock  or  possession 
shall  exceed  the  quantity  for  which  he  shall  appear  to  be  debited  or 
charged  in  the  books  of  the  proper  of&cer,  whether  such  charge  or 
debit  shall  havd  arisen  from  what  was  on  hand  at  the  last  preceding 
account  taken,  or  from  what  may  have  been  lawfully  received  subse- 
quently thereto,  such  excess  shall  be  deemed  to  be  spirits  illegally 
received,  and  a  quantity  of  spirits  equal  to  such  excess  may  be  seized 
by  any  officer  out  of  any  part  of  the  stock  of  such  rectifier  or  com- 
pounder ;  and  the  rectifier  or  compounder  in  whose  stock  or  possession 
such  excess  shall  be  found  shall  forfeit  the  sum  of  20s.  for  every  gallon 
of  such  excess ;  and  if  there  be  any  decrease  in  such  stock  not  duly 
accounted  for  by  spirits  sent  out  with  certificate,  and  exceeding  6  per 
centum  on  the  balance  or  stock  left  on  hand  at  the  last  preceding 
account,  together  with  the  quantity  since  lawfully  received,  the  rec- 
tifier or  compounder  shall  forfeit  the  sum  of  20s.  for  every  gallon  of 
such  deficiency. 

Sect.  159.  Spirits  produced  from  stills  at  work  when  stocks  are  taken 
to  be  afterwards  added. 
Eectifier  or  com-  Sect.  160.  No  rectifier-  or  compounder  receiving  spirits  into  his 
pounder  receiving  possession  shall  break  bulk  or  draw  off  any  part  thereof,  or  add  water 
spirits  not  to  qj.  anything  thereto,  or  in  any  respect  alter  the  same,  or  tap  or  open 
the' officer  i^o         any  cask  so  received,  or  alter  or  change  any  package  containing  spirits, 


Officers  to  take 
account  of  the 
stocks  of  rectifiers 
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or  the  spirits  therein  removed,  until  the  proper  officer  shall  have  taken     22.  Spirits. 

an  account  of  the  strength  and  quantity  thereof;  and  eveiy  rectifier  or  

compounder  shall  on  the  receipt  of  any  spirits  give  notice  thereof  to      ^'  *  ^/i7'°'' 

the  proper  officer,  and  shall  deliver  to  him  the  permit  received  vnth.  ^y^„^  '  +•  „ 

the  spirits,  and  thereupon  the  officer  shall  attend  and  take  an  account  shall  be  given 

of  the  strength  and  quantity  of  such  spirits ;  and  if  any  rectifier  or  take  an  account 

compounder  who  shall  receive  spirits  into  his  possession  shall  fail  to  ^nd  quantity 

give  such  notice,  and  deliver  such  permit  as  aforesaid,  or  shall  break 

bulk,  or  draw  off  any  part  of  such  spirits,  or  add  water  or  anythiag 

thereto,  or  in  any  respect  alter  the  same,  or  tap  or  open  any  cask,  or 

alter  or  change  any  package  containing  spiiits,  or  the  spirits  therein 

removed,  before  the  proper  officer  shall  have  taken  an  account  of  the 

strength  and  quantity  thereof,  all  such  spirits,  or  a  quantity  equal 

thereto,  shall  be  forfeited,  and  may  be  seized  out  of  any  part  of  the 

stock  of  such  rectifier  or  compounder,  and  he  shall  forfeit  the  sum  of 

200^. ;  but  if  the  proper  officer  shall  neglect  to  attend,  for  the  purpose 

of  taking  such  accoun,t  as  aforesaid,  within  one  hour  after  receiving 

such  notice,  no  forfeiture  or  penalty  shall  be  incurred  by  the  rectifier 

or  compounder  for  any  such  ofience. 

Sect.  161.  Where  the  strength  of  any  part  of  the  stock  of  a  rectifier  Eeotiflers  or  com- 
er compounder,  by  being  mixed  or  compounded  with  sugar,  syrup,  Pv  ""'^^"Ji' ™*? 
seeds,  fruit,  or  any  other  ingredient  or  material,  cannot  be  ascertained  strength  of  mixed 
by  the  hydrometer,  he  shall  immediately,  or  on  being  required  by  any  or  compounded 
officer,  cause  the  true  quantity  and  degree  of  strength  of  the  spirits  so  casks  rantaining 
mixed  to  be  legibly  marked  on  the  outside  of  the  cask  or  vessel  con-  the  same, 
taining  the  same ;  and  if  the  quantity  or  degree  of  strength  of  such 
spirits  shall  be  found  to  have  been  untruly  marked  on  the  outside  of 
the  cask  or  vessel,  or  if  the  rectifier  or  compounder  shall,  upon  being 
required  by  the  officer,  neglect  immediately  to  mark  the  quantity  and 
degree  of  strength  of  such  spirits,  or  shall  not  continue  such  mark 
until  all  the  spirits  in  such  cask  or  vessel  shall  be  removed  and  taken 
therefrom,  such  spirits,  syrup,  seeds,  fruit,    and  other  ingredients, 
together  with  the  casks  and  vessels  containing  the   same,    shall  be 
forfeited,  and  the  rectifier  or  compounder  shall  also  forfeit  the  sum  of  501. 

Sect.  162.    A  rectifier  or  compounder  may  lawfully  sell  and  send  At  what  strength 
out,  accompanied  with  a  lawful  certificate,  any  quantity,  not  being  ™?  ™  '"^^t  quaii- 
less  than  2  gallons,  of  compounded  spirits,  at  any  strength  not  ex-  compounders  may 
ceeding  25  per  cent,  over  hydrometer  proof,  and  any  quantity  not  send  out  oom- 
being  less  than  2  gallons  of  spirits  of  wine;  and  if  any  plain  British  P^J'^^^^j^fPJ^*^ 
spirits  or  any  foreign  or  colonial  spirits  not  beiag  spirits  of  wine,  or  if  wine. 
any  other  spirits  not  being  compounded  spirits,  or  if  any  compounded 
spirits,  except  by  permit  or  with  a  certificate,  and  of  such  strength  as 
aforesaid,  and  not  being  less  than  2  gallons  at  any  one  time,  shaU  bo 
sold  or  sent  out  by  any  rectifier  or  compounder  contrary  hereto,  he 
shall  forfeit  the  sum  of  501.,  and  all  such  spirits,  with  the  casks  or 
other  packages  containing  the  same,  and  all  horses,  cattle,  carriages, 
and  boats  made  use  of  in  removing  such  spirits,  shall  also  be  forfeited. 

Sect.  163.  Spirits  of  wine  shall  be  made  and  kept  of  the  strength  Strength  of  spirits 
of  43  per   cent,   over  hydrometer  proof  at  the  least,  and  the  true  per^^t'over^^ 
strength  of  spirits  of  wine  shall  be  expressed  in  the  certificate  granted  proof  at  the  least, 
for  the  removal  thereof,  and  shall  be  taken  account  of  by  the  officer  in  and  to  be  ex- 
the  stock  of  every  rectifier  or  compoimder  according  to  the   actual  cerMoate.    ° 
strength  thereof;  and  if  any  spirits  of  wine  shall  be  kept  or  removed 
of  less  strength  than  as  aforesaid,  or  be  mixed  with  foreign  wine,  or 
shall  be  removed  without  a  certificate  expressing  the  true  strength 
thereof,  such  spirits  of  wine  shall  be  forfeited,  and  the  rectifier  or  com- 
pounder shall  forfeit  the  sum  of  2001. 


As  to  Dealers  and  Befailers. 

sly  shall  make  a  true  Deal( 
^    „*  „„„„,  1,,-,,'1,1,'t,™   retaU 

)  entry  c 


Sect.  164.  Every  dealer  and  retailer  respectively  shall  make  a  true  Dealers  and 
and  particular  entry  in  writing  signed  By  him  of  every  building,  ^SS^en^  of 
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c.  114. 
premises  and 
utensils. 


At  what  strength 
British  spirits 
may  be  kept  and 
sent  out  of  stock: 
by  dealers  or  re- 
tailers. 


Casks  used  by 
dealers  and  re- 
tailers in  stock  or 
for  delivering  out 
spirits  to  have  the 
true  content 
marked  thereon. 


Dealers  and  re- 
tailers to  mark 
the  true  strength 
and  quantity  of 
compounded 
spirits  on  their 
casks. 


Penalty  on  retailer 
not  licensed  as  a 
dealer  sending  out 
spirits  to  a  recti- 
fier, dealer,  or 
retailer,  or  receiv- 
ing spirits  from 
another  retailer, 
and  on  dealer  not 
licensed  as  a  re- 
tailer selling  less 
than  2  galloos  of 
spirits. 

Licensed  dealers 
taking  out  an 
additional  licence 
may  retail  and 
send  out  foreign 
liqueurs  in  quan- 
tities not  exceed- 
ing a  gallon  with- 
out certificate. 

Power  to  licensed 


room,  or  otter  place,  and  of  every  vessel  or  utensil,  and  of  all  standing 
or  fixed  casks  intended  to  be  used  by  him  for  the  keeping  of  spirits, 
and  such  entry  shall  be  made  by  delivering  the  same  to  the  proper 
officer ;  and  every  such  building,  room,  place,  vessel,  utensil,  and  cask 
shall  be  distinguished  by  a  particular  letter  or  number,  and  shall  be 
described  in  such  entry  by  a  corresponding  letter  or  number. 

Sect.  165.  No  dealer  or  retailer  shall  receive,  or  have  in,  or  send  out 
from  his  stock  or  possession  any  British  spirits  (except  spirits  of  -wine) 
of  any  strength  exceeding  that  at  which  licensed  distillers  and  recti- 
fiers can  send  out  spii-its  of  the  like  denomination  from  their  stock  or 
possession,  or  any  spirits  of  wine  of  less  strength  than  43  per  cent, 
above  hydrometer  proof,  on  pain  of  forfeiting  the  sum  of  60Z.,  and  all 
spirits,  and  the  casks  and  packages  containing  the  same,  received, 
had,  or  sent  out  contrary  hereto. 

Sect.  166.  Upon  some  conspicuous  part  of  every  standing  or  fixed 
cask  used  by  any  dealer  or  retailer  for  holding  spirits  in  stock,  and  on 
the  outside  of  both  of  the  heads  or  ends  of  every  rolling  or  movable 
cask  used  by  him  for  kee]3ing  or  delivering  out  spirits,  there  shall  be 
legibly  painted  with  oil  colour,  or  cut  or  branded,  the  fuU  and  true 
number  of  gallons  which  the  cask  is  capable  of  containing ;  and  every 
such  cask  which  shall  be  used  without  having  the  full  and  true  number 
of  gallons  which  the  same  is  capable  of  containing  so  cut,  branded,  or 
painted  thereon  as  aforesaid  shall,  together  with  the  spirits  contained 
therein,  be  forfeited,  and  the  dealer  or  retailer  shall  also  forfeit  the  sum 
of  50Z.  for  every  such  cask. 

Sect.  l&l.  In  all  cases  where  the  tme  sti-ength  of  any  part  of  the 
stock  of  spirits  of  a  dealer  or  retailer,  by  being  mixed  or  compounded 
with  sugar,  sjnrup,  seeds,  fruit,  or  any  other  ingredient  or  material, 
cannot  be  ascertained  by  Sykes's  hydrometer,  the  dealer  or  retailer 
shall,  immediately  on  being  required  so  to  do  by  any  officer,  cause  the 
true  quantity  and  degree  of  strength  of  such  spirits  to  be  legibly 
marked  on  the  outside  of  every  cask  or  vessel  containing  the  same 
respectively ;  and  if  the  quantity  and  strength  of  any  spirits  shall  be 
formd  to  be  untruly  marked  as  aforesaid,  or  if  any  dealer  or  retailer, 
upon  being  required  by  any  officer,  shall  refuse  or  neglect  immediately 
to  mark  the  quantity  and  strength  of  such  spirits  as  aforesaid,  all  such 
spirits,  syrup,  seeds,  fruit,  and  other  ingredients,  together  with  the 
casks  and  vessels  containing  the  same,  shall  be  forfeited,  and  the 
dealer  or  retailer  shall  forfeit  the  sum  of  oQl. ;  but  the  said  penalty 
and  forfeiture  shall  not  be  incurred  by  reason  of  the  marking  on  any 
cask  the  strength  expressed  in  the  permit  or  certificate  with  which  the 
compounds  therein  contained  were  received  into  stock,  no  alteration 
having  been  since  made  therein. 

Soot.  168.  Every  retailer,  not  being  entered  and  licensed  also  as  a 
dealer,  who  shall  sell,  send  out,  or  deliver  spirits  to  any  rectifier  or 
compounder,  or  dealer,  or  retailer,  or  who  shall  buy  or  receive  spirits 
from  any  other  retailer,  not  being  a  licensed  dealer,  shall  forfeit  the 
sum  of  60Z. ;  and  every  dealer,  not  being  entered  and  licensed  also  as 
a  retailer,  who  shall  sell,  send  out,  or  deliver  spirits  in  a  less  quantity 
than  2  gallons  of  spirits  of  the  same  denomination  at  a  time  to  the 
same  person  shall  also  forfeit  the  like  sum. 

Sect.  169.  Provided  always,  that  any  person  duly  licensed  as  a 
dealer  in  spirits  may  take  out  an  additional  licence  authorizing  him 
to  sell  by  retail  any  quantity  (the  same  not  being  less  than  one  reputed 
quart  bottle,  or  in  the  bottles  in  which  the  same  may  have  been  im- 
ported,) of  foreign  liqueurs,  not  to  be  drunk  or  consumed  upon  the 
premises ;  and  any  licensed  dealer  taking  out  such  additional  licence 
may  send  out  or  deliver  foreign  liqueurs  without  the  certificate  herein-^ 
after  mentioned,  if  the  quantity  does  not  exceed  1  gallon  at  a  time, 
and  such  liqueurs  are  not  sent  to  the  stock  of  any  dealer  or  retailer. 

24  &  25  Vict,  c,  21,  s.  2.  Any  person  duly  licensed  as  a  dealer  in 
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spirits  in  England  may  take  out  an  additional  licence  authorisuig  him      22.  Spirits. 
to  seU  by  retail  foreign  or  British,  spirits  in  any  quantity  not  less  than      ^  ,6  v  t — sT 
one  reputed  quart  bottle,  or,  as  to  foreign  liqueurs,  in  the  bottles  ia  dealers  in°BpWts  ' 
which  the  same  may  have  been  imported,  not  to  be  drunk  or  consumed  taking  out  an 
upon  the  premises  :  and  any  licensed  dealer  taking  out  such  additional  additional  Ucenoe 
t'^  ^  J       J.         T  1-  n         •  -J.      °-j.i_      J.  it.  j.-n     J.    to  retaJ  and  send 

licence  may  send  out  or  deliver  any  such  splits  without  the  certificate  out  foreign  or 

required  by  law  in  such  cases,  if  the  quantity  does  not  exceed  1  gallon  British  spirits  in 
at  a  time,  and  such  spirits  are  not  sent  to  the  stock  of  any  dealer  or  tifan'^2^alloM. 
retailer :  Provided  always,  that  nothing  herein  contained  shall  extend 
to  repeal,  alter,  or  aflfect  section  169  of  the  act  of  the  last  session  of 
Parliament,  chapter  114  {ante,  p.  368) :  Provided  further,  that,  not- 
withstanding any  provision  hereinafter  contained,  all  penalties  to  be 
incurred  or  recoverable  under  this  section,  or  in  relation  thereto,  may 
be  sued  for  by  any  superintendent  or  inspector  of  police,  upon  informa- 
tion and  summons  before  the  police  court  or  justice  having  jurisdiction 
in  the  place  where  the  offence  is  committed,  but  the  appropriation  of 
the  penalty  shall  be  the  same  as  is  hereinafter  specified. 


Retail  Licence  to  Dealers  in  Spirits. 


£   s.    d. 


For  and  upon  every  additional  excise  licence  to  be  taken  out  by 
any  licensed  dealer  in  spirits  in  Great  Britain  to  authorise  and 
empower  him  to  sell  by  retail  foreign  or  British  spirits  in  any 
quantity  not  less  than  one  reputed  quart  bottle,  or  as  to 
foreign  liqueurs  in  the  bottles  in  which  the  same  may  have 
been  imported,  and  not  to  be  drunk  or  consumed  on  the 
premises,  the  sum  of .         .330 

As  to  Certificates  and  Permits  for  the  Removal  of  Spirits.  22  ^  2^  y;^^. 

Sect.  170.    Every  rectifier,  dealer,  and    retailer  respectively  shall  <=•  i^*- 

provide  himself  with  a  book  prepared  according  to  a  pattern,  to  be  Every  rectifier, 
given  to  him  on  his  application  to  the  proper  officer,  and  shall,  on  the  taUer'^to  provide 
same  day  on  which  he  receives  any  spirits  into  his  stock  or  possession,  a  book  for  enter- 
and  at  such  time  on  that  day  as  he  may  be  requested  to  do  so  by  any  '"rt*^"}?™  of^° 
officer,  and  if  not  so  requested  then  at  latest  before  the  expiration  of  spirits  received 
that  day,  write  and  enter  in  such  book,  and  in  the  proper  columns  and  sent  out  by 
respectively  prepared  for  the  purpose,  the  date  when,  and  the  Christian    ""' 
and  surname  of  the  person,  or  the  name  of  the  firm,  from  whom  and 
of  what  place  the  spirits  were  received,  the  number  of  gallons,  and  the 
kind  or  quality  of  the  spirits,  and  the  strength  thereof ;  and  every 
rectifier,  dealer,  and  retailer  respectively  shall  also  on  the  same.day 
on  which  he  shall  send  out  of  his  stock  or  possession  any  spirits  in  a 
quantity  requiring  a  certificate  as  hereinafter  mentioned,  and  at  such 
time  on  that  day  as  he  may  be  requested  as  aforesaid,  and  if  not  so 
requested  then  at  latest  before  the  expiration  of  that  day,  write  and 
enter  in  like  manner  in  the  said  book  the  day  when  and  the  Christian 
and  surname  of  the  person,  or  the  name  of  the  firm,  and  of  what  place, 
to  whom  such  spirits  were  sent,  the  quantity,  and  the  kind  or  quality 
of  such  spirits,  and  the  strength  thereof,  and  also  the  number  of  gallons 
and  the  fractions  of  a  gallon  at  proof;  and  every  such  book  shall  be  at 
all  times  kept  in  some  public  and  open  place  of  the  entered  premises 
of  the  rectifier,  dealer,  and  retailer  respectively,  for  the  inspection  of 
the  officers ;   and  any  officer  may  examine  such  book,  and  take  any 
extract  therefrom ;  and  every  such  book,  after  it  has  been  fiUed  up  as 
aforesaid,  shall  be  preserved  by  the  rectifier,  dealer,  or  retailer  for  a 
period  of  not  less  than  12  months,  and  during  such  time  shaU  be  pro- 
duced by  him  to  every  officer  demanding  the  same ;  and  if  any  rectifier, 
dealer,  or  retailer  shall  refuse  or  neglect  to  provide  such  book,  or  to  Penalty. 
make  due  entries  therein  as  aforesaid,  or  shall  cancel,  alter,  obliterate. 
or  destroy  any  part  of  such  book,  or  any  entry  therein,  or  make  any 
false  entry  therein,  or  hinder  or  obstruct  any  officer  from  or  in  ex- 
amining such  book,  or  making  any  minute  therein,  or  taking  any 
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23  &  24  Vict. 
C.  114. 

All  spirits  sold  by 
rectifiers  or 
dealers,  and  also 
(when  the  quan- 
tity exceeds  a 
gallon)  by  retail- 
ers, to  be  accom- 
I>anied  by  a  cer- 
tificate. 


Penalty. 


Penalty  on  recti- 
fiers, dealers,  and 
retailers  for  im- 
proper use  of 
certificates. 


Excise, 

extract  therefrom,  or  if  such,  books  shall  not  be  preserved  or  not  pro- 
duced by  the  rectifier,  dealer,  or  retailer  as  hereiubefore  directed,  such 
rectifier,  dealer,  or  retailer  offending  herein  shall  forfeit  the  sum  of 
lOOZ. 

Sect.  171.  A  certificate  book,  prepared  with  proper  printed  forms  for 
the  purposes  hereinafter  mentioned,  shall  be  delivered  by  the  proper 
officer  to  every  rectifier,  dealer,  and  retailer  respectively  who  shall 
request  the  same,  in  writing,  of  such  officer;  and  every  rectifier, 
dealer,  and  retailer  respectively,  on  receipt  of  such  book,  shall  ac- 
knowledge the  same  in  writing  under  such  request,  or  as  the  commis- 
sioners may  direct ;  and  no  spirits  whatever  shall  be  sold,  sent  out,  or 
delivered  from  the  stock  or  possession  of  a  rectifier  or  dealer,  nor  any 
spirits  exceeding  the  quantity  of  one  gallon  of  spirits  of  the  same 
denomiaation  at  a  time  for  the  same  person  shall  be  sold,  sent  out,  or 
delivered  from  the  stock  or  possession  of  a  retailer,  without  a  certificate 
filled  up,  and  cut  out  progressively  from  the  printed  forms  contained  in 
such  book,  and  signed  by  the  rectifier,  dealer,  or  retailer,  or  by  some 
person  on  his  behalf,  with  the  addition  to  his  signature  of  his  occupa- 
tion (whether  rectifier,  dealer,  or  retailer),  certifying  the  person  from 
whom,  the  place  from  whence,  and  the  day  and  hour  of  the  day  when 
the  spirits  are  sent  out  or  delivered,  the  number  of  casks  or  other 
packages  in  which  the  same  are  sent  out,  the  quantity,  and  kind  or 
quality  and  strength  thereof,  the  Christian  and  surname  of  the  person 
or  the  name  of  the  firm  to  whom  sold,  and  the  place  to  which,  and  the 
conveyance  by  which,  the  same  are  to  be  sent ;  and  every  rectifier, 
dealer,  and  retailer  respectively,  before  such  certificate  is  cut  from  its 
counterpart,  shall  make  a  corresponding  entry  in  such  counterpart  of 
the  same  particulars  as  are  stated  in  the  certificate ;  and  such  certifi- 
cate shall  accompany  the  spirits  on  the  removal  thereof,  and  shall  be 
delivered  to  the  person  to  whom  the  spirits  are  sold,  sent  out,  or  deli- 
vered ;  and  every  rectifier,  dealer,  and  retailer  respectively  shall  keep 
the  said  certificate  book  in  some  public  and  open  part  of  his  entered 
premises,  for  the  inspection  of  the  officers  ;  and  when  such  certificate 
book  is  completely  used  by  filling  up  the  same  as  aforesaid,  or  when 
demanded  by  the  proper  officer,  the  rectifier,  dealer,  or  retailer  shall 
return  the  same  to  the  proper  officer,  who  shall  give  a  receipt  for  the 
same,  and,  if  requested  as  aforesaid,  shall  thereupon  deliver  to  him  a 
new  certificate  book,  to  be  acknowledged  and  kept  by  him  as  aforesaid, 
and  every  rectifier  or  dealer  who  shall  sell,  send  out,  or  deliver  any 
spirits,  without  such  certificate  as  aforesaid,  and  every  retailer  who 
shall  sell  or  send  out  any  spirits  exceeding  the  quantity  of  one  gallon 
of  spirits  of  the  same  denomination  at  a  time  for  the  same  person, 
without  such  certificate  as  afoi-esaid,  and  every  rectifier,  dealer,  and 
retailer,  respectively  who  shall  not  make  a  corresponding  entry  iu  the 
counterpart  of  such  certificate  as  aforesaid,  or  who  shall  not  keep  or 
return  such  book  as  aforesaid,  or  who  shall  hinder  or  obstruct  any 
officer  in  examining  such  book,  or  making  any  miaute  therein  or 
extract  therefrom,  or  who  shall  cancel,  alter,  obliterate,  or  destroy 
any  part  of  such  book  or  any  entry  therein,  or  who  shall  make,  any 
false  entry  therein,  shall  forfeit  the  sum  of  100?.,  and  all  spirits  sent 
out  or  delivered  as  aforesaid  without  such  certificate  shall  also  be  for- 
feited; but  the  said  penalty  or  forfeiture  shall  not  be  incurred  by 
reason  of  the  strength  of  the  spirits  not  agreeing  with  the  certificate 
accompanying  the  same,  if  the  strength  thereof  is  not  more  than  1  per 
centum  above  or  2  per  centum  below  that  expressed  in  the  certificate. 

Sect.  172.  And  if  any  rectifier,  dealer,  or  retailer  shall  cut  or  sepa- 
rate any  such  certificate  or  form  of  certificate  from  its  counterpart, 
except  on  the  occasion  of  his  sending  out  spirits  from  his  stock,  and 
for  the  purpose  of  the  certificate  properly  filled  up  accompanying  such 
spirits,  or  if  any  rectifier,  dealer,  or  retailer  shall  cut  or  separate  any 
certificate  or  form  of  certificate  from  its  counterpart  vrithout  first 
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fining  up  tlie  certificate  or  form  with  the  several  particulars  and  ao-     22.  Spirits. 

cording  to  the  directions  herein  in  that  behalf  mentioned,  he  shall  '- — '— 

forfeit  the  sum  of  1001. ;  and  upon  the  hearing  of  any  information  for      ^^  *  ii7'°'" 
the  recovery  of  the  said  penalty,  and  upon  any  appeal  in  relation  "' 

thereto,  proof  of  the  non-entry  by  the  rectifier,  dealer,  or  retailer,  upon 
the  counterpart  of  any  certificate  or  form  cut  or  separated  therefrom, 
of  the  particulars  required  by  law  to  be  entered  upon  such  certificate 
and  counterpart  respectively,  on  the  occasion  of  his  sending  out  spirits, 
shall  be  sufficient  evidence  that  the  certificate  or  form  was  cut  and 
separated  by  him  from  its  counterpart,  not  upon  the  occasion  of 
his  sending  out  spirits  from  his  stock,  and  for  the  purpose  of  such 
certificate  properly  filled  up  accompanying  such  spirits,  and  the 
rectifier,  dealer,  or  retailer  shall  be  convicted  of  such  ofi'ence  ac- 
cordingly. 

Sect.  173.  If  any  rectifier,  dealer,  or  retailer  shall  fill  up  and  cut  Penalty  for  fraud- 
out  from  any  certificate  book  delivered  to  him  any  certificate  as  for  "'^S^  ^^^  ^ 
the  removal  of  spirits  from  his  own  stock,  and  use  such  certificate,  ptirposeoth°er^"'^ 
or  cause  or  sufibr  the  same  to  be  used  for  any  other  purpose  than  to  ti"™  ti^e  due 
accompany  the  actual  removal  and  delivery  of  the  spirits    therein  ^''™°™1  °'  apmts. 
expressed,  or  shall  deliver  or  part  with,  to  any  person  whatever,  any 
certificate  or  form  of  certificate  cut  out  from  such  book  as  aforesaid, 
although  not  filled  up,  or  if  any  rectifier,  dealer,  or  retailer,  or  other 
person  shall  use  any  certificate  or  form  of  certificate,  whether  filled  up 
or  not,  so  that  the  account  of  spirits  kept  or  checked  by  any  officer, 
or  any  examination  of  spirits  by  any  officer,  is  or  may  be  frustrated  or 
evaded,  such  rectifier,  dealer,  retailer,  or  other  person  so  ofi'ending 
shall  forfeit  the  sum  of  5001. ;  and  every  person  having  a  licence  to 
rectify,  deal  in,  or  retail  spirits  shall,  upon  being  convicted  of  any  such 
ofience  as  aforesaid,  forfeit  such  licence,  and  no  new  excise  licence 
shall  be  granted  to  such  person  so  convicted  for  the  remainder  of  the 
current  year  of  any  licence  so  forfeited. 

Sect.  174.  No  rectifier,  dealer,  or  retailer  shall  receive  any  spirits  Bectifler  dealer, 
not  accompanied  by  a  true  and  lawful  permit  or  certificate  as  the  or  retailer,  not  to 
same  are  respectively  required  by  law,  and  every_  rectifier,  dealer,  and  without^a'Bermit 
retailer  respectively  shall,  immediately  on  receiving  a  permit  or  certi-  or  certificate,  and 
ficate,  cancel  the  same  by  writing  in  large  letters  in  ink  across  such  *'"'  ^™^  *°  ^^ 
permitl  or  certificate,  or  in  the  space  prepared  for '  that  purpose,  the  ce^'t^thereof,'^^' 
word  "Eeoeived,"  and  the  day  and  hour  when  received,  or  shall 
otherwise  permanently  cancel  such  permit  or  certificate  by  lines  drawn 
in  ink  across  the  same,  so  as  to  prevent  it  from  being  again  used  for 
the  removal  of  spirits ;  and  every  rectifier,  dealer,  or  retailer  who 
shall  receive  any  spirits  without  the  same  being  accompanied  by  a 
true  and  lawful  permit  or  certificate,  as  by  law  required,  shall  forfeit 
the  sum  of  1001. ;  and  all  such  spirits,  or  an  equal  quantity  of  spirits 
of  a  like  kind,  to  be  taken  out  of  any  part  of  his  stock,  shall  also  be 
forfeited ;  and  every  rectifier,  dealer,  or  retailer  receiving  any  permit 
or  certificate  who  shall  not  cancel  the  same  as  aforesaid  shall  forfeit 
the  sum  of  501. 

Sect.  175.  All  permits  and  certificates  received  with  spirits  by  a  rec-  Permits  and  cer- 
tifier, dealer,  or  retailer  shall  be  preserved,  after  being  cancelled  aS  ge^ed  and  d^ ''™" 
aforesaid,  and  shall  be  delivered  by  him  to  the  officer  who  shall  first  livered  to  the 
inspect  his  premises  after  the  receipt  thereof;  and  for  any  neglect  offi^sr. 
or  default    in  this  respect   the    rectifier,   dealer,   or  retailer    shall 
forfeit  the  sum  of  501.  for  every  such  permit  or  certificate ;  but  the 
penalty  shall  not  be  incurred  if  the  permit  or    certificate  have 
been  lost  or  destroyed  after  the  expiry  of  3  months  from  the  date 
thereof. 

Sect.  176.  Any  officer  may,  at  any  time,  take  an  account  of  the  stock  of  dealer 
quantity    of  all  spirits  in  the  stock  or  possession  of  a  dealer  oi  tl^snhj^n^^^^ 
retailer,  and  if  it  be  found  that  the  quantity  of  spirits  remaining  in  officer,  and  any 
the  stock  or  possession  of  such  dealer  or  retailer  exceeds  the  quantity  t5ere?f™^g 

B  B  2  forfeited. 
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22,  Spirits. 

23  &  24  Viet. 
c.  114. 


Distiller,  rectifier, 
dealer,  and  re- 
tailer to  assist 
officer  in  taking 
stock. 

Distiller  may  not 
carry  on  the  trade 
of  a  dealer  at  any 
place  within  the 
distance  of  2  miles 
from  his  distillery 
unless  such  place 
be  approved  by 
the  commis- 
sioners. 


Betailer  not  to  be 
concerned  in  any 
distillery,  &e., 
within  2  miles  of 
his  premises,  and 
no  retailer  to  be 
licensed  iu  any 
premises  having  a 
private  communi- 
cation with  a 
distillery,  &c. 


No  spirits  to  be 
purchased  except 
from  licensed 
traders,  or  at  cus- 
toms or  excise 
sales  or  ware- 
houses. 


No  spirits  to  be 
removed  from  the 
stockof  a  distiller, 
without  a  permit. 


Excise* 

■which,  ought  to  be  therein,  as  appears  on  balancing  the  book  by  this 
act  directed  to  be  kept  by  him  of  spirits  received  into  and  sent  out  of 
his  stock  or  possession  (all  spirits  being  for  that  purpose  computed  at 
proof),  the  excess  shall  be  deemed  to  be  spirits  illegally  receiTed ;  and 
a  quantity  of  spirits  equal  to  such  excess  shaU  be  forfeited,  and  may 
be  seized  by  any  officer  out  of  any  part  of  the  stock  of  such  dealer  or 
retailer,  who  shaU  also  forfeit  the  sum  of  20s.  for  every  gallon  of  such 
excess ;  and  it  shall  also  be  lawful  for  any  officer  to  enter  into  the 
premises  of  a  dealer  or  retailer,  and  to  examine  and  take  samples  of 
any  spirits  in  his  stock  or  possession,  paying  for  such  samples  the 
usual  price  thereof. 

Sect.  177.  Every  distiller,  rectifier,  dealer,  and  retailer  respectively 
shall,  when  required  by  any  officer,  assist  him  by  a  sufficient  number 
of  servants  in  taking  accotmt  of  his  stock,  on  pain  of  forfeiting  the  sum 
of  60Z.  for  any  neglect  or  refusal  so  to  assist. 

Sect.  178.  No  distiller  shall  be  licensed  to  carry  on  the  trade  of  a 
dealer  in  spirits  at  any  place  within  the  distance  of  2  miles  from  his 
distillery,  unless  such  place  shall  first  be  approved  by  the  commis- 
sioners ;  and  in  any  case  in  which  a  distiller  shall,  with  the  approba- 
tion of  the  commissioners,  carry  on  such  trade  of  a  dealer  at  any  place 
within  the  distance  aforesaid  from  his  distillery,  no  spirits  shall  be 
sent  out  or  removed  from  his  stock  or  possession,  either  as  a  dealer  or 
a  distiller,  without  being  accompanied  by  a  permit  granted  by  the 
proper  officer,  on  pain  of  forfeiture  of  such  spirits,  and  of  such  penalty 
as  by  law  is  imposed  on  a  distiller  for  sending  out  or  removing  spirits 
without  a  permit. 

Sect.  179.  No  retailer  shall  be  a  distiller,  rectifier,  or  compounder 
keeping  or  using  a  still,  or  be  in  any  manner  interested  or  concerned 
in  the  trade  or  business  of  a  distiller,  or  of  such  rectifier  or  corn- 
pounder,  at  any  premises  within  two  miles  of  the  place  of  which  he  is 
entered  or  licensed  to  carry  on  the  business  of  a  retailer ;  and  no 
person  shall  be  Kcensed  as  a  retailer  in  any  house  or  premises  having 
any  communication  or  way  internally  or  through  any  inclosed  or  pri- 
vate yard,  field,  passage,  or  private  road  or  place,  or  otherwise  than  by 
a  public  carriage  road,  with  any  house  or  premises  entered  or  used  by 
any  distiller  or  by  any  rectifier  or  compounder  keeping  or  using  a 
still,  and  if  any  retailer  shall  be  a  distiller,  or  a  rectifier  or  compounder 
keeping  or  using  a  still,  or  in  any  manner  interested  or  concerned  in 
any  such  trade  or  business,  contrary  hereto,  or  if  any  person  shall  be 
licensed  as  a  retailer  in  any  house  or  premises  contrary  hereto, 
he  shall  forfeit  the  sum  of  200L 

Sect.  180.  If  any  person  shall  receive  or  buy  or  procure  any  spirits 
otherwise  than  from  a  licensed  distiller,  rectifier,  compounder,  dealer, 
or  retailer,  whose  name  is  painted  over  the  outward  door  of  his  entered 
premises  in  the  manner  required  by  law,  or  at  some  public  sale  of 
spirits  sold  under  the  direction  of  the  commissioners  of  Inland  Eevenue 
or  the  commissioners  of  customs,  the  person  so  ofiending  shall  forfeit 
the  sum  of  500Z. ;  but  such  penalty  shall  not  be  incurred  by  reason  of 
receiving  or  buying  foreign  or  colonial  spirits  from  the  proper  ware- 
house of  customs  in  which  the  same  have  been  deposited  on  the  due 
importation  thereof,  or  receiving  or  buying  British  spirits  from  a 
warehouse  in  which  the  same  have  been  deposited  before  payment  of 
duty,  or  whilst  the  same  are  lying  openly  on  the  quays  on  which  such 
British  spirits  have  been  lawfully  landed  on  due  removal  thereof  from 
one  part  of  the  United  Kingdom  to  another,  and  from  a  Ucensed  dis- 
tiller or.  dealer  in  the  case  of  British  spirits. 

Sect.  181.  No  spirits  shall  be  sent  out  of  the  stock  or  possession  of 
any  distiller,  nor  shall  any  spirits  be  removed  from  the  distillery, 
stiUhouse,  building,  or  other  place  wherein  the  same  were  made  or 
kept  by  any  distiller,  without  a  permit,  first  granted  and  signed  by  the 
proper  officer,  upon  a  request  note  subscribed  by  such  distiller,  or  by 


some  person  on  his  behalf,  and  delivered  to  the  officer,  specifying     22.  Spirits. 
therein  the  quantity  and  strength  of  the  spirits,  and  also  specifying  - 


the  casks  or  other  vessels  containing  the  same,  the  person  from  whom  ^^  *  1^7*°*" 
and  place  from  which,  and  the  person  to  whom  and  the  place  to  which, 
such  spirits  are  to  he  sent,  and  by  what  mode  of  conveyance  the  same 
are  iatended  to  be  sent,  and  whether  by  land  or  by  water,  which  per- 
mit shall  be  made  by  the  officer  to  correspond  in  respect  to  all  the 
particulars  aforesaid  with  the  request  note ;  and  a  reasonable  time 
shall  be  limited  and  specified  in  the  permit  during  which  the  same  is 
to  be  in  force ;  and  no  permit  shall  be  valid  or  of  any  effect  if  it  shall 
be  granted  on  any  request  note  not  made  conformably  to  the  direc- 
tions herein  containeid ;  and  all  spirits  which  shall  be  sent  out,  re- 
moved, or  carried,  or  found  removing  or  carrying,  without  such  per- 
mit as  aforesaid,  together  with  the  casks,  vessels,  and  other  packages 
containing  the  same,  and  also  the  boats  and  other  vessels,  and  the 
horses  and  other  cattle  and  carriages,  made  use  of  in  the  removal  or 
conveyance  thereof,  shaL.  be  forfeited ;  and  if  any  distiller  shall  send 
out,  deliver,  or  carry,  or  knowingly  permit  or  suffer  to  be  sent  out, 
delivered,  or  carried,  any  spirits  from  his  stock  or  possession,  or  from 
any  house,  building,  or  other  place  wherein  the  same  was  made,  or 
kept  by  him,  without  such  permit  as  aforesaid,  or  with  any  permit 
not  corresponding  with  the  spirits  in  quantity  and  strength,  he  shall, 
over  and  above  the  forfeiture  of  the  said  spirits,  forfeit  the  sum  of  208. 
for  every  gallon  of  the  spirits  so  sent  out,  carried,  or  conveyed,  of 
whatever  strength  the  same  may  be,  and  whether  the  same  shall  or 
shall  not  be  seized :  Provided  always,  that  no  permit  shall  be  granted 
to  a  distiller  for  any  less  quantity  of  spirits  than  9  gallons  contained 
in  1  cask. 

Sect.  182.  If  any  rectifier  or  compounder,  or  dealer  or  retailer,  shall  Eectifler,  oom- 
receive,  or  knowingly  suffer  to  be  received,  into  his  stock  or  possession,  pounder,  dealer, 
or  shall  suffer  any  other  person,  for  his  use  or  account,  to  receive  any  receive  any  spirits, 
spirits,  without  the  same  being  accompanied  with  a  true  and  lawful  without  permit  or 
permit  or  certificate  duly  granted,  or  if  any  carrier,  boatman,  or  other  pe^mi^MTyThe'^ 
person  shall  knowingly  carry,  remove,  or  transport,  or  by  means  of  same, 
his  horse,  cattle,  cart,  vessel,  boat,  or  other  conveyance  shall  know- 
ingly suffer  to  be  carried,  removed,  or  transported,  or  shall  be  aiding 
in  carrying,  removing,  or  transporting,  any  spirits  which  by  law  ought 
to  be  accompanied  with  a  permit  or  certificate,  without  being  accom- 
panied with  a  true  and  lawful  permit  or  certificate  duly  granted  in 
that  behalf,  every  person  so  offending  shall  forfeit  the  sum  of  2001., 
over  and  above  every  other  penalty  and  forfeiture  to  which  he  may  be 
liable  by  law  ;  and  all  such   spirits,  and   the   packages   in  which 
the   same  shall  be  contained,  and  every   such   horse,    cart,  vessel, 
boat,  and  other  conveyance,  and  all  such  cattle,  shall  also  be  forfeited. 

Sect.  183.  No  distiller,  rectifier,  or  compounder  shall  send  out  or  No  spirits  to  be 
remove  from  his  stock  or  possession,  nor  shall  any  rectifier  or  com-  s™*  o^'  J"^  '''=" 
pounder,  or  dealer  or  retailer,  receive  into  his  stock  or  possession,  any  unUss  thepermit 
spirits  unless  the  permit  or  certificate  accompanying  the  same  shall  or  oertifieate  shau 
truly  express  the  sort  or  kind  and  strength  at  the  time  of  the  removal  S"^Jg<J'"'*^^  ^^^ 
thereof ;  and  all  spirits  so  removed,  sent  out,  or  received,  not  being 
accompanied  with  a  true  and  lawful  permit  or  certificate,  as  by  law 
required,  expressing  the  sort  or  kind  and  strength  thereof,  shall  be 
forfeited,  and  the  distiller,  rectifier,  or  compounder  so  sending  out,  and 
the  rectifier  or  compounder,  or  dealer  or  retailer,  so  receiving  such 
spirits,  shall  respectively  forfeit  the  sum  of  lOOZ. ;  and  no  rectifier  or  Rectifiers  and 
compounder  or  dealer  shall  have  (except  as  after  mentioned)  credit  in  others  to  have 
stock  for  any  greater  quantity  of  spirits  received  or  found  therein  than  q^^sStity  e*xpres- 
for  the  quantity,  computed  at  proof,  brought  in  with  such  permit  or  cer-  sed  in  the  permit, 
tificate  as  aforesaid  delivered  to  the  officer. 

Sect.  184.  No  spirits  of  any  kind  whatever  exceeding  the  quantity  A^i  spirits  exceed- 
of  one  gallon  of  spirits  at  a  time,  of  the  same  denomination,  for  the  removed  by  pV 
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mit  or  certificate, 
otherwise  penalty 
and  forfeiture. 


Persons  removing 
spirits  in  any 
quantity  exceed- 
ing 1  gallon,  and 
not  producing  a 
proper  permit,  or 
certificate,  may  be 
arrested,  and  con- 
victed, and  on 
non-payment  of 
the  penalty  may 
"be  imprisoned. 


Penalty  for  send- 
ing out  or  re- 
ceiving spirits 
without  permit, 
or  for  the  fraudu- 
lent use  of  per- 
mits. 


same  person,  shall  be  removed  from  any  one  place  to  any  other  place 
■without  a  true  and  lawful  certificate  of  the  proper  ofiBcer  of  customs,  if 
the  spirits  be  removed  from  a  customs  warehouse  (unless  the  same  be 
under  bond  or  removal  from  one  such  warehouse  to  another  ware- 
house), or  without  a  true  and  lawful  certificate  from  a  rectifier,  or  a 
dealer  or  retailer,  if  the  spirits  be  removed  from  the  stock  of  any  such 
trader,  or  without  a  true  and  lawful  permit  if  the  spirits  be  removed 
from  the  stock  or  possession  of  any  other  person  or  from  any  excise 
warehouse  ;  and  all  such  spirits  found  removing  or  removed,  without 
such  permit  or  certificate  accompanying  or  having  accompanied  the 
same  on  the  last  removal  thereof  (unless  the  same  be  under  bond  as 
aforesaid),  shall  be  forfeited,  and  every  person  in  whose  possession 
the  same  are  found  shall  forfeit  the  sum  of  lOOZ,  or  treble  the  value  of 
such  spirits,  at  the  election  of  the  commissioners  of  Inland  Eevenue, 
or  the  commissioners  of  customs,  or  of  the  person  who  shall  prosecute 
for  such  penalty. 

Sect.  185.  Any  ofBcer  of  excise  or  customs,  and  any  ofBcer  of  the 
peace  having  a  commission  from  the  commissioners  of  Inland  Ee- 
venue, may  stop  and  detain  any  person  found  carrying  or  removing 
any  spirits,  and  may  examine  such  spirits,  and  require  the  production 
of  a  permit  or  certrficate  authorising  the  removal  of  the  same ;  and 
if  any  permit  or  certificate  be  produced  agreeing  with  the  spirits  in  all 
respects,  such  officer  may  endorse  thereon  the  time  and  place  of  such 
examination ;  and  if  any  spirits  exceeding  the  quantity  of  one  gallon 
of  spirits  of  the  same  denomination  at  a  time,  for  the  same  person, 
shall  be  carried  or  removed  by  any  person,  without  a  tiTie  and  lawful 
permit  or  certificate  accompanying  the  same  and  authorising  the  re- 
moval thereof,  or  if  any  person  found  carrying  or  removiug  spirits,  in 
such  quantity  as  aforesaid,  shall  not,  on  being  stopped  or  detained  by 
any  such  officer  as  aforesaid,  forthwith  produce  a  true  and  lawful  per- 
mit or  certificate  authorising  the  removal  thereof,  the  person  so 
offending  shall  incur  the  penalty  of  lOOZ. ;  and  any  such  officer  as 
aforesaid  may  arrest  and  detain  the  offender,  and  convey  him  before  a 
justice  of  the  peace,  who  shall  hear  and  determine,  as  soon  afterwards 
as  practicable,  the  charge  against  the  person  so  arrested,  and  on  his 
confession,  or  on  due  proof  upon  oath  of  his  offence,  convict  him  in 
the  said  penalty ;  and  no  such  penalty  shall  be  mitigated  by  any  such 
justice  below  the  sum  of  10?. ;  and  every  person  so  convicted  shall,  im- 
mediately on  such  conviction,  pay  down  into  the  hands  of  such  officer,  or 
(if  he  be  an  officer  of  the  peace,  then)  into  the  hands  of  the  clerk  of 
such  justice,  for  the  order  and  direction  of  the  commissioners,  the 
said  penalty ;  and  if  the  person  so  convicted  shall  not  forthwith  pay 
down  such  penalty,  the  justice,  by  warrant  under  his  hand,  shall 
commit  him  to  any  gaol  or  prison  of  the  county  or  place,  there  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  6  calendar  months 
nor  less  than  1  calendar  month,  unless  the  penalty  shall  be  sooner  paid. 

Sect.  186.  If  any  person  shall  deliver,  remove,  or  receive  any 
spirits,  for  the  removal  of  which  a  permit  is  by  law  required,  without 
such  permit,  or  any  greater  quantity  of  spirits,  or  of  a  different  kiud 
or  quality  or  strength,  than  shall  be  expressed  in  the  permit,  or, 
having  obtained  a  permit,  shall  not  send  out  therewith  the  spirits 
therein  described,  or  return  the  said  permit  to  the  proper  officer 
within  the  time  by  law  required,  or  if  any  person  shall  request,obtaui, 
or  use  any  permit,  or  shaU  cause  or  suffer  any  permit  to  be  requested, 
obtained,  or  used,  for  any  other  purpose  than  to  accompany  the  actual 
removal  and  delivery  of  the  spirits  as  therein  expressed,  or  shall  pro- 
duce, or  cause  or  suffer  to  be  produced,  to  any  person,  any  permit  as 
having  been  received  with  any  spirits  other  than  as  aforesaid,  or  shall 
in  any  manner  use,  or  cause  or  suffer  to  be  used,  any  permit  so  as 
that  any  account  of  spirits  kept  or  checked  by  any  officer  may  be 
frustrated  or  evaded,  the  person  so  offending  shall  forfeit  the  sum  of 
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oOOZ.,  oyer  and  above  all  other  penalties  and  forfeitures  whatever ;      22.  Spirits. 
and  every  permit  used  for  any  other  purpose  than  to  accompany  the  re- 


moval and  delivery  of  the  spirits  for  which  the  same  was  granted,  and      23  &  24  viot. 
as  therein  expressed,  shall  be  deemed  to  be  a  false  permit,  and  such  "'  ^^*' 

unlawful  use  thereof  shaU  (over  and  above  all  other  penalties  and  for- 
feitures) subject  the  person  so  using  the  same  to  all  penalties  and  for- 
feitures imposed  by  law  upon  any  person  for  using,  giving,  or 
receiving  any  false  permit;  and  every  person  having  a  Hcence  to 
distil,  rectify,  or  compound,  deal  in,  retail,  or  sell  spirits,  shall,  upon 
being  convicted  of  any  such  offence  as  aforesaid,  forfeit  such  licence, 
and  no  new  excise  licence  shall  be  granted  to  him  for  the  remainder  of 
the  current  year  of  any  licence  so  forfeited. 

Sect.  187.  If  a  true  and  lawful  permit  or  certificate  shall  not  be  if  a  permit  or 
sent  with  any  spirits   to   the  buyer   thereof,  such  spirits   shall,  if  ^^'^^^^  ^ith°' 
the  same  be  not  seized  in  the  transit  for  want  of  such  permit  or  spirits  sold  they 
certificate,  be  forfeited  to  the  buyer  thereof,  and  the  seller  shall  be  *^ii  be  forfeited 
rendered  incapable  of  recovering  the  same,  or  the  value   or   price  doSL'tlirprioe 
thereof,  in  any  court  of  law  or  equity ;  and  the  seller  in  such  case 
shall,  over  and  besides  the  loss  of  the  said  spirits,  forfeit  double  the 
value  of  or  price  agreed  to  be  paid  for  the  same,  including  the  duty 
thereon. 

Sect.  188.  Every   permit   and   certificate  respectively  for   the  re-  Permits  and  cer- 
moval  of  spirits  shall  be  granted  and  issued,  obtained  and  used,  under  1.8^07!'^  of  spfrits 
the  rules,  regulations,  and  provisions  of  any  act  of  Parliament  regu-  to  be  granted 
lating  the  granting  and  issuing  of  permits  and  certificates  for  the  re-  i!i^°ng*o/thfper- 
moval  or  conveyance  of  exciseable  goods,  or  in  any  manner  relating  mit  and  oertifioato 
to  such  permits  or  certificates  (except  so  far  as  the  same  may  be  '^'"s. 
altered  and  otherwise  directed  by  this  act),  and  all  clauses,  provisions, 
fines,  penalties,  and  forfeitures  inflicted  or  imposed  by  any  such  act 
shall  extend  to  and  be  applied  in  the  execution  of  this  act,  and  to 
every  permit  and  certificate  respectively  which  shall  be  granted  for 
the  removal  of  any  spirits,  and  to  the  persons  issuing,  obtaining,  or 
using  the  same. 

As  to  Scales,  Weic/hts,  Measures,  and  Fastenings  to  he  provided  hy 
Excise  Traders, 

Sect.  189.  Every  excise  trader  under  this  act  shall  provide  sufficient  Excise  traders  to 
and  just  scales  and  weights,  and  a  set  of  standard  measures,  for  the  ^o^iaes^weights 
purpose  of  weighing,  measuring,  and  taking  an  account  of  the  spirits,  and  m'easures,  and 
goods,  and  commodities  in  his  warehouse,  stock,  or  possession,  and  of  ?**  ^^^  officers 
any  casks  or  vessels  used  for  the  purpose  of  containing  such  spirits,  same."^ 
goods,   or  commodities;    and  such  weights  and   measure'^    shall  be 
of   such    denominations    respectively    as    the    commissioners   shaU 
require ;  and  the  excise  trader  shall  maintain  and  keep  such  scales 
and  weights  and  measures  in  such  proper  and  convenient  place  in  his 
distillery,  warehouse,  or  other  entered  premises  as  the  supervisor 
shall  approve,  and  so  that  the  same  shall  be  at  all  times  ready  for  the 
use  of  the  ofllcers  ;  and  the  excise  trader  shall  permit  and  suffer  any  penalty  for  pro- 
officer  to  use  the  same  for  the  purpose  aforesaid  and  shall,  with  his  Tiding  false  scales, 
servants  and  workmen,  whenever  thereto  required  by  any  officer,  ^r?s''andfOT°''" 
weigh  or  measure,  and  assist  him  in  weighing  or  measuring,  as  he  practising  fraud  to 
may  require,  and  in  taking  an  account  of  any  such  spirits,  goods,  and  ^''°™°I?;*™^ 
commodities  as  aforesaid ;  and  for  any  refusal  or  neglect  on  the  part  taken?    ^^^^ 
of  any  excise  trader  to  comply  with  any  direction  or  provision  in  this 
clause  contained  he  shall  forfeit  the  sum  of  IQQl. ;  and  if  any  scales  or 
any  weight  or  measure  which  shall  be  so  provided  shall  be  false  or 
unjust  or  incorrect,  .or  if  any  excise  trader  shall  use,  or  permit  or 
suffer  to  be  used,  any  false,  unjust,  or  insufficient  scales  or  weight  or 
measure  in  the  weighing  or  measuring  of  any  spirits  or  other  goods  or 
commodities,  or  shall  practise  any  device  or  contrivance  by  which  any 
officer  may  be  prevented  from  or  deceived  in  taking  the  just  and  true 
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All  fastenings  (ex- 
cept locks)  for  tlae 
security  of  ware- 
houses, store- 
rooms, and  uten- 
sils to  be  provided 
at  th.e  expense  of 
the  excise  trader. 


Locks  and  keys  to 
be  provided  at 
the  expense  of  the 
revenue. 

Penalty  for  re- 
moving or 
damaging  locks 
or  fastenings. 


Penalty  on  per- 
sons selling 
liquors  to  be  un- 
lawfully retailed 
or  consumed  by 
others. 

Persons  know- 
ingly having  in 
possession  spirits 
for  which  the 
duties  have  not 
been  paid  to 
forfeit  the  same, 
and  treble 
value. 


No  licence  to  be 
granted  for  re- 
tailing spirits 
within  gaols  or 
houses  of  cor- 
rection, nor 
shall  spirits  be 
used  there  except 
such  as  shall  be 
medicinally  pre- 
scribed. 


Excise. 

quantity,  weiglit,  or  measure  of  any  spirits,  goods,  or  commodities,  or 
of  any  casks  or  vessels,  tie  excise  trader  so  offending  shall  forfeit  the 
sum  of  2001.,  and  all  false,  unjust,  or  insufficient  scales,  weights,  and 
measures  respectively  shall  be  forfeited. 

Sect.  190.  Wherever  any  warehouse,  storeroom,  or  other  room  or 
place,  or  any  furnace,  or  any  still  or  other  vessel,  or  any  pipe,  plug, 
cock,  or  other  utensil  belonging  to  any  excise  trader,  is  by  this  act 
directed  to  be  secured  and  looked  by  the  ofllcers,  all  fit  and  proper 
fastenings  for  the  purpose  of  enabling  the  officers  to  affix  locks  there- 
to, or  otherwise  to  secure  the  same,  shall  be  provided  and  afSxed, 
repaired  and  renewed  from  time  to  time  by  the  excise  trader  to  the 
satisfaction  of  the  proper  supervisor  for  the  time  being,  or  other  supe- 
rior officer,  or  otherwise  such  supervisor  or  officer  shall  provide  and 
affix,  and  repair  or  renew,  such  fastenings  at  the  expense  of  the  excise 
trader,  who  shall  pay  to  the  proper  collector  or  supervisor,  on  demand, 
the  cost  or  expense  incurred  thereby,  on  pain  of  forfeiting  the  sum.  of 
1001.  for  any  neglect  or  refusal  so  to  do ;  but  all  locks  or  keys  neces- 
sary for  the  purpose  aforesaid  shall  be  provided  by  the  commissioners, 
at  the  expense  of  the  revenue ;  and  if  any  excise  trader,  or  his  servant 
or  workman,  shaU  wilfully  destroy  or  damage  any  such  fastening  as 
aforesaid,  or  any  lock  or  key  belonging  thereto,  or  any  lock  label,  or 
shall  by  any  means  open,  take  off,  or  remove  any  lock  or  fastening,  or 
lock  label,  or  make  any  way  or  entrance,  or  improperly  gain  access  or 
admittance  into  any  warehouse,  storeroom,  or  other  room  or  place, 
furnace,  still,  or  vessel,  pipe,  plug,  cock,  or  other  utensU,  or  have  any 
fastening,  cook,  pipe,  plug,  or  pump  so  constructed  that  security 
intended  to  be  obtained  by  any  lock  or  fastening  may  be  defeated,  the 
excise  trader  shall,  whether  such  offence  be  committed  by  himself  or 
his  servant  or  workman,  forfeit  the  sum  of  6001. 

Supplying  Spirits  to  he  unlawfully  retailed,  and  having  in  possession 
Spirits  not  Duty-paid. 

Sect.  191.  If  any  person  shall  knowingly  seU  or  deliver  or  cause  to 
be  sold  or  delivered  any  quantity  of  spirits  to  any  other  person,  to  the 
end  that  the  same  may  be  unlawfully  retailed  or  consumed  or  carried 
into  consumption,  the  person  so  offending  shall  forfeit  over  and  above 
all  other  penalties,  the  sum  of  1001. 

Sect.  192.  If  any  person  shall  knowingly  buy,  or  receive,  or  have  in 
his  possession,  any  spirits  after  the  same  shall  have  been  removed  from 
the  place  where  the  same  ought  to  have  been  charged  with  the  duty  pay- 
able in  respect  thereof,  and  before  the  duty  to  which  the  same  shall  be 
Kable  has  Been  charged  and  paid  or  secured  to  be  paid,  or  before  such 
spirits  have  been  lawfully  condemned  as  forfeited,  such  person,  whether 
he  have  or  claim  any  property  or  interest  therein  or  not,  shall  forfeit 
treble  the  value  of  such  spirits,  according  to  and  at  the  rate  and  price 
which  the  best  spirits  of  the  like  kind  and  strength  shaU  sell  for  in 
London  at  the  time  when  such  penalty  shall  be  incurred,  and  the 
spirits  shall  also  be  forfeited. 

Retailing  and  using  Spirits  in  Gaols. 

Sect.  193.  No  licence  shall  be  granted  for  the  retailing  of  spirits 
within  any  gaol,  prison,  or  house  of  correction,  and  all  licences 
granted  to  the  contrary  hereof  shaU  be  void  and  of  no  effect ;  and  if 
any  gaoler,  keeper  or  officer  of  any  gaol,  prison  or  house  of  correction, 
shall  sell,  use,  lend,  or  give  away  any  spirits,  or  knowingly  permit  or 
suffer  any  spirits  to  be  sold,  used,  lent  or  given  away  in  such  gaol, 
prison,  or  house  of  correction,  or  brought  into  the  same,  other  than 
and  except  such  spirits  as  shall  be  prescribed  or  given  by  the  pre- 
scription and  direction  of  a  regular  physician,  surgeon,  or  apothecary, 
and  supplied  in  pursuance  of  such  prescription  from  the  shop  of  some 
regular  apothecary,  such  gaoler,  keeper,  or  officer  shall  forfeit  the 
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sum  of  1001.,  and  if,  being  convicted  of  any  such  oflfenoe,  he  shall     22.  Spirits. 
again   offend   in  like    manner,  and   be   thereof  a  second  time  law- 


fully convicted,  such  second  offence  shall  be  deemed  a  forfeiture  of      23  &  24  viot. 
his  office.  "■  •'•'*• 

Sect.  194.  Any  justice  of  the  peace,  upon  information  upon  oath  Justices  upon  in- 
that  any  spirits  are  kept  and  disposed  of  in  any  gaol,  prison,  or  house  sp™fa^arek'**t 
of  correction,  may  enter  and  search,  or  authorise  and  empower  by  and  disposed  of  in 
warrant  under  his  hand  any  constable,  headborough,  or  other  peace  ^J^ygaoi,  c&c.,  may 
officer  to  enter  and  search,  any  such  gaol,  prison,  or  house  of  correc-  and^empower'^any 
tion ;  and  in  case  any  spirits  shall  be  found  therein  (except  such  as  are  constable  to  seize 
directed  to  be  used  medicinally  as  aforesaid)  such  constable,  head-  ^^^  °^™^- 
borough,  or  other  peace  officer  shall  seize  such  spirits,  and  cause  the 
same  to  be  forthwith  staved  and  destroyed. 

Hawking  Spirits  and  selling  Spirits  in  unlicensed  places. 

Sect.   195.  No  person  shall  hawk,  or  sell,  or  expose  to  sale,  any  Persons  hawking 
spirits,  by  whatever  name  the  same  may  be  called,  in  or  about  the  i"unucmsed"'^ 
streets,  highways,  or  other  places,  or  in  or  from  any  boat  or  other  places  to  forfeit 
vessel  upon  the  water,  or  in  any  other  manner  or  place  whatsoever,  ^^^  sjime  and  a 
except  in  a  place  duly  licensed  for  that  purpose,  upon  pain  of  forfeit-  bo^onnnftteito''' 
ing  all  such  spirits  and  the  sum  of  100?. ;   and  any  justice  of  the  peace  the  house  of  cor- 
may,  on  his  own  view  or  on  the  confession  of  the  party,  or  by  due  i's'='i°ii  i™  ""n- 
proof  on  oath  made  of  such  offence,  convict  any  person  so  offending ; 
and  the  person  convicted  shall  immediately  on  such  conviction  pay  the 
said  sum  of  XOOl.,  or  some  mitigated  amount  to  which  such  justice  may 
think  proper  to  mitigate  the  same,  not  being  less  than  one  fourth  part 
thereof ;    and  on  nonpayment  thereof  the  justice  shall  by  warrant 
under  his   hand  commit  the   offender  to   hard  labour  in  the  house 
of  correction    of  the   county  or   place  for  the    space  of   3    calendar 
months,  to  be  reckoned  from  the  day  of  the  said  commitment,  and 
the  person  so  committed  shall  not  be  discharged  until  he  shall  have 
paid  the  said  sum  of  money,  or  until  the  fuU  expiration  of  the  said  3 
months. 

Sect.  196.  It  shall  be  lawful  for  any  justice  of  the  peace,  on  infer-  justice  of  peace, 
mation  upon  oath  made  before  him  against  any  person  for  hawking  or  upon  information 
BeUing  or  exposing  to  sale  any  spirits  contrary  to  this  act,  to  issue  his  ^^nt  to%)pre-° 
warrant  under  his  hand,  to  be  directed  to  any  constable  or  other  minis-  hand  persons 
terial  officer  of  the  peace,  for  apprehending  such  offender,  and  bringing  i''''^i™ig  spirits, 
him  before  such  justice,  in  order  to  such  offender  being  dealt  with 
according  to  law. 

Sect.  197.  And  it  shall  also  be  lawful  for  any  person  whomsoever  to  Any  person  may 
seize  and  detain  any  person  who  shall  hawk  or  sell  or  expose  to  sale  of 'spirits'' and^'' 
in  manner  aforesaid  any  spirits,  by  whatsoever  name  they  may  be  give  notice  to  a 
called,  for  such  reasonable  time  as  may  enable  him  to  give  notice  to  v^^^  officer,  who 
the  constable,  headborough,  tythingman,  churchwarden,  overseer  of  the  Offender  before  a 
poor,  or  some  other  peace  or  parish  officer,  who  is  hereby  required  to  justice. 
carry  the  person  so  seized  and  detained  before  a  justice  of  the  peace  ; 
and  such  justice  shall  proceed  to  the  examination  of  the  person  so 
brought  before  him  for  such  offence,  in  the  same  manner  as  if  such 
person  had  been  apprehended  and  brought  before  him  under  such 
warrant  as  aforesaid. 

As  to  the  Acquittal  and  Reward  of  Informers. 
Sect.  198.  On  the  commission  of  any  offence  against  this  act,  either  Either  of  the 
of  the  offending  parties  who  shaU  first  discover  and  inform  against  the  ?5o?Sii|'agatost 
other,  before  any  information  has  been  lodged  against  the  informing  the  other  shall  be 
party  for  such  offence,  shall,  upon  conviction  of  the  person  against  acquitted  of  his 
whom  such  information  shall  be  given,  be  discharged  and  acquitted  ^''^  ^^°*  ^' 
from  all  penalties  to  which,  at  the  time  of  such  information  given,  the 
informing  party  may  be  liable  by  reason  of  any  such  offence  com- 
mitted by  him ;  and  the  evidence  of  the  informing  party  shaU,  on  any 
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23  &  24  Vict. 
c.  114. 
Informers  may  'be 
rewarded  by  the 
commissioners,  if 
the  penalty  is  not 
paid,  and  cannot 
be  levied,  or  if 
the  offender  be 
sent  to  prison. 


Armed  persons 
opposing  the  law 
or  violently  res- 
cuing oflfenders,  or 
assaulting  officers, 
informers,  or  wit- 
nesses, guilty  of 
felony,  and  to  be 
kept  in  penal 
servitude  for 
seven  years. 


Penalty  on  con- 
stable or  other 
peace  officer  not 
assisting  in  exe- 
cuting this  act. 


23  &  24  Vict, 
c.  129. 

29  &  SO  Vict.  c.  ^Q. 
Commissioners  of 
Inland  Revenue 
may  authorise  the 
use  in  distilleries 
of  vessels,  &c.,  in 
addition  to  those 
prescribed  by  law. 


Excise. 

trial  touching  suoh  offence,  be  admitted  to  prove  the  facts  thereof  or 
relating  thereto. 

Sect.  199.  "Where  any  person  shall  be  lawfully  convicted  of  any 
offence  against  this  act,  and  the  pecuniary  penalty  imposed  for  such 
offence  shaE  not  be  paid,  and  cannot  be  levied,  or  the  person  incurring 
such  penalty  is  not  able  to  pay  the  same,  but  in  lieu  thereof  is  sent  to 
prison,  the  commissioners  may  cause  such  reward  as  they  shaE  think 
fit,  not  exceeding  50Z.  in  each  case,  to  be  paid  to  the  respective 
persons  who  shaE  appear  to  them  to  be  entitled  thereto  as  informers, 
and  in  such  shares  and  proportions  as  they  shaE  think  fit,  out  of  any 
monies  in  their  hands  arising  from  any  penalties  or  forfeitures  under 
the  excise  laws. 

As  to  Persons  opposing  the  Law,  and  Peace  Officers  refusing  to  aid  in 
executing  it. 

Sect.  200.  If  any  person  shall,  armed  with  any  ofiensive  weapon,  or 
in  a  violent  maimer,  with  staves  or  stones,  rescue  any  offender 
arrested,  or  any  goods  or  chattels  seized  under  this  act,  or  shall  pre- 
vent such  arrest  or  seizure,  or  shaE  assault,  beat,  or  wound  any  officer 
or  other  person  acting  in  his  aid,  or  any  person  who  shaE  have  given 
or  be  about  to  give  information  against,  or  shaE  have  discovered  or 
given  evidence  against,  or  be  about  to  discover  or  give  evidence 
against,  or  shaE  seize  or  bring  to  justice,  any  person  offending  against 
tMs  act,  or  who  shaE  have  seized  or  be  about  to  seize  or  examine 
any  goods  or  chattels  as  forfeited  under  this  act,  or  shaE  forcibly 
oppose  the  execution  of  any  of  the  powers  given  by  this  act,  or  who, 
being  so  armed,  or  vdth  such  violence  as  aforesaid,  shaE  offer 
or  threaten  so  to  do,  every  person  so  offending,  and  his  aiders 
and  abettors,  thereof  lawfully  convicted,  shaE  be  adjudged  to  be 
gmlty  of  felony,  and  shaE  be  kept  in  penal  servitude  for  the  term  of 
7  years. 

Sect.  201.  And  if  any  constable  or  other  ministerial  officer  of  the 
peace  shall  refuse  or  neglect,  upon  due  notice  or  request,  or  on  his 
own  view,  to  be  aiding  in  the  execution  of  this  act,  he  shaE,  on  being 
thereof  duly  convicted  before  a  justice  of  the  peace,  forfeit  the  sum 
of  20Z.  (a). 

23  &  24  Vict.  c.  129,  imposes  new  duties  upon  spirits  distiEed  iu  the 
United  Kingdom  and  in  the  Channel  Islands. 

By  the  29  &  30  Vict.  o.  64.  s.  7,  It  shaE  be  lawful  for  the  commis- 
sioners of  Inland  Eevenue  to  permit  a  Ecensed  distiEer,  rectifier,  or 
compounder  to  fix  and  use  in  has  distiEery  or  premises,  subject  to  such 
regulations  as  they  think  fit,  any  vessel,  utensil,  cock,  plug,  pump,  pipe, 
or  fastening  which  shaE  be  approved  of  by  them,  in  addition  to  or  iu  Eeu 
of  any  vessel,  utensE,  cock,  plug,  pump,  pipe,  or  fastening  prescribed 
and  required  by  the  act  passed  m  the  twenty-third  and  twenty-fourth 
years  of  the  reign  of  her  present  Majesty,  chapter  one  hundred  and 
fourteen,  and  also  for  the  said  commissioners  to  withdraw  such  per- 
mission whenever  they  shaE  think  proper  to  do  so ;  and  every  such 
vessel,  utensE;  cock,  plug,  pump,  pipe,  or  fastening  shaE,  so  long  as 
the  same  shaE  be  used  with  the  permission  of  the  said  commissioners, 
but  no  longer,  be  deemed  to  be  a  vessel,  utensE,  cocli,  plug,  pump, 
pipe,  or  fastening  prescribed  and  required  by  the  said  act ;  and  all  the 
provisions,  penalties,  and  forfeitures  contained  in  or  imposed  by  the 
said  act,  or  any  other  act  in  force  relating  to  any  vessel,  utensil,  cock, 
pump,  pipe,  or  fastening  used  by  or  on  the  premises  of  a  distiEer, 
rectifier,  or  compounder,  shaE,  so  far  as  the  same  shall  be  applica- 
ble, extend  and   apply   to   every  vessel,  utensE,  cock,  plug,  pump, 


(a)  25  &  26  Vict.  c.  84,  s.  2,  de- 
clares that  nothing  in  this   act  or 


schedules  is  to  affect  any  other  duties 
than  the  duties  of  excise  or  spirits. 
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pipe,  or  fastening  permitted  to  be  fixed  and  used  under  the  authority     22.  Spirits. 
of  this  act. 


18  &  19  Vict.  c.  38. 

As  to  Methylated  Spirit. 

By  the  18  &  19  Vict.  c.  38,  the  manufacture  of  methylated  spirit  is 
allowed  duty  free,  the  clauses  imposing  penalties  are  those  printed  in 
the  text,  viz.,  ss.  8,  11,  12,  13,  16;  the  other  sections  contain  provi- 
sions as  to  the  manufactiire.  By  sect.  3,  an  annual  licence  of  lOl.  10s. 
is  to  be  taken  out  by  all  manufacturers  of  methylated  spirit.  As 
to  methylated  spirits  made  from  rum,  see  26  &  27  Vict.  c.  102, 
ss.  1 — 4. 

18  &  19  Vict.  c.  38,  s.  1.  A  mixture  of  spirit  of  wine  and  methylic 
alcohol  may  be  allowed  duty-free  for  use  in  the  arts  or  manufactures. 

Sect.  2.  The  mixture  to  be  termed  methylated  spirit. 

Sect.  3.  Persons  (other  than  distillers  or  rectifiers)  authorised  to 
make  methylated  spirit  to  pay  for  a  licence  for  that  purpose. 

Sect.  4.  Places  of  mixing  to  be  approved  and  entered,  and  removal 
of  articles  for  mixing  and  of  methylated  spirit  to  be  made  under  the 
regulations  of  the  commissioners. 

Sect.  5.  Wood  naphtha,  &o.,  to  be  inspected  by  officer  before  mixing, 
and  commissioners  may  provide  same. 

Sect.  6.  Commissioners  may  provide  warehouses  and  labour  for 
mixing  and  storing  methylated  spirit  for  a  certain  payment. 

Sect.  1.  A  stock  account  to  be  kept  of  m.ethylated  spirit  in  the  pos- 
session of  every  maker.  Excess  of  stock  to  be  forfeited,  and  deficiency 
to  be  charged  with  duty. 

Sect.  8.  No  methylated  spirit  shall  be  sold,  sent  out,  or  delivered  Methylated  spirit 
from  any  place  other  than  a  warehouse,  bjiilding,  or  store-room  ap-  ^ly^fro^m  "* 
proved  and  duly  entered  as  aforesaid  for  the  mixing  or  storing  of  such  entered  place,  and 
spirit,  or  otherwise  than  in  vessels  containing  not  less  than  10  ( J)  gallons,  accompanied  by  a 
each  distinctly  labelled  with  the  words  "methylated  spirit,"  and  ac-  P'^''™'  w- 
companied  by  a  proper  permit  or  other  such  document  as  the  said  com- 
missioners may  order  or  direct  to  be  used  to  accompany  such  spirit  on 
the  removal  thereof;  and  if  any  person  shall  unlawfully  or  improperly  Penalty  for  nn- 
seU,  send  out,  deliver,  or  remove  any  methylated  spirit,  contrary  to  i^^wf"!  ?^^™''y  "^ 
any  of  the  provisions  of  this  act,  or  the  regulations  of  the  said  com-  forfeiture  of  the 
missioners  to  be  made  in  this  behalf,  he  shall  forfeit  the  sum  of  oOl.,  spirit, 
and  such  methylated  spirit  shall  be  forfeited  and  may  be  seized  by  any 
officer  of  excise. 

Sect.  11.  All  permits,  certificates,  forms  of  requisition,  and  other  Enactments  in 
documents  to  be  used  under  the  provisions  of  this  act  shall  he  provided  former  acts  as  to 
in  the  manner  directed  by  the  3  WUl.  4,  c.  16,  as  to  permits,  and  by  the  tStestobeap- 
11  &  12  Vict.  c.  121,  as  to  certificates,  forms  of  requisition,  and  other  lied  to  permits, 
such  documents    as   aforesaid;   and  all  clauses,   regulations,  pains,  under'tbis act' ' 
penalties,  and  forfeitures  contained  in  or  enacted  by  the  said  several 
acts  in  relation  to  permits  and  certificates  respectively  shall  be  applied 
and  enforced  with  respect  to  the  permits,  certificates,  forms  of  requisi- 
tion, and  other  documents  to  be  used  under  the  provisions  of  this  act, 
for  the  purpose  of  preventing,   detecting  and  punishing  aU  frauds, 
forgeries,  and  other  offences  committed  in  relation  to  such  last-men- 
tioned permits  and  certificates,  and  to  such  forms  of  requisition  and 
other  documents  respectively,  and  for  all  other  purposes  incident  to  the 
use  thereof. 

Sect.  12.  Every  person  so  licensed  or  authorised  as  aforesaid  to  Persons  ordering 
receive  methylated  spirit  shall,  on  ordering  the  same  from  the  maker  methylated  spirits 
thereof,  correctly  fill  up  the  form  of  requisition  with  the  proper  quantity  yon  and  counter- 
to  be  ordered  and  other  particulars  which  may  be  required  by  any  foil,  and  produce 

f ■'  the  latter  to  oflBcer 

when  required. 
(a)  Sections  8, 10  &  16  of  this  act  are      provisions  of  24  &  25  Vict.  c.  91. 
repealed  as  to  persons  duly  licensed  to  (6)  Altered  from  10  to  5  by  a  bill 

retail   methylated  spirits  under  the      now  passing  through  Parliament. 
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18  &  19  Vict.  c.  i 


Officers  of  excise 
may  enter  pre- 
mises where  me- 
thylated spirit  is 
used,  and  inspect 
and  takes  samples. 


Methylated  spirit 
found  in  the  pos- 
session of  a  per- 
son not  entitled  to 
have  same,  or  in 
an  unentered 
place,  forfeited, 
and  penalty  in- 
curred (a). 


24  &  25  Vict.  c.  91. 
Methylated  spirit 
may  be  retailed 
under  licence  for 
that  purpose. 


Licences  to  be 
renewed  annually 


Conditions  to  be 
observed  by  re- 
tailer of  methy- 
lated spirit. 


(Excise* 

regulation  of  the  said  commissioners  to  be  inserted  in  such  requisition, 
and  he  shall  also  correctly  fill  up  the  counterfoil  of  such  requisition 
with  all  such  particulars  as  aforesaid,  and  retain  such  counterfoil, 
and  produce  and  deliver  the  same  to  any  officer  of  excise,  who  may 
require  to  inspect  the  same,  tmder  the  penalty  of  bOl.  for  any  neglect, 
omission,  or  refusal  in  respect  of  any  matter  or  thing  in  this  clause 
enjoined  or  required  to  be  done. 

Sect.  13.  It  shall  be  lawful  for  any  officer  of  excise,  in  the  daytime, 
to  enter  and  inspect  the  premises  where  methylated  spirit  is  or  may  be 
used  by  any  person  licensed  or  authorised  as  aforesaid  to  use  the  same ; 
and  it  shall  also  be  lawful  for  any  such  officer  to  inspect,  examine, 
and  take  samples  from  all  such  methylated  spirit  as  he  may  there  find, 
paying  a  reasonable  compensation  for  such  samples;  and  if  any  person 
shall  refuse  to  allow  such  officer  to  enter  any  such  premises,  or  to 
make  such  inspection  or  examination,  or  to  take  any  such  sample  as 
aforesaid,  such  person  so  refusing  shall  forfeit  the  sum  of  50Z. 

Sect.  14.  Commissioners  may  revoke  authority  to  make  or  use 
methylated  spirit,  or  approval  of  places  for  making  or  storing  same. 

Sect.  15.  Makers  not  to  supply  methylated  spirit  to  persons  whose 
authority  to  use  the  same  is  revoked. 

Sect.  16.  No  person,  other  than  a  distiller,  or  rectifier,  or  licensed 
person  authorised  respectively  to  make  methylated  spirit,  or  a  person 
licensed  or  authorised,  under  the  provisions  of  this  act,  to  receive  and 
use  methylated  spirit,  shall  have  any  such  spirit  in  his  possession ; 
and  if  any  methylated  spirit  shall  be  found  in  the  possession  of  any 
distiller,  or  rectifier,  or  person  licensed  to  make  such  spirit,  otherwise 
than  in  a  room  or  place  duly  entered  for  making,  mixing,  or  storing 
such  spirit,  or  if  any  methylated  spirit  shall  be  found  in  the  possession 
of  any  person  not  licensed  or  authorised  as  aforesaid,  except  on  the 
removal  thereof  accompanied  by  a  proper  permit  or  certificate  in  that 
behalf,  all  such  methylated  spirit  so  found  as  aforesaid  shall  be  for- 
feited, and  may  be  seized  by  any  officer  of  excise,  and  the  person  in 
whose  possession  the  same  shall  be  found  shall  forfeit  the  sum  of  1002. 

By  the  24  &  25  Viet.  c.  91,  after  reciting  18  &  19  Vict.  c.  38, 
any  person,  not  being  a  distiUer  or  rectifier  of  spirits,  or  a  dealer  in  or 
retailer  of  beer,  spirits,  wine,  or  sweets,  may  take  out  an  excise 
licence  authorising  him  to  receive  and  sell  methylated  spirit  in  the 
quantity  allowed  by  this  act,  upon  payment  of  the  annual  duty  on 
such  licence  of  21.  2s. ;  and  every  person  taking  out  such  licence  shall 
be  called  "  a  retailer  of  methylated  spirit ;  "  and  so  far  as  regards  any 
person  duly  licensed  to  retail  methylated  spirit  under  the  provisions  of 
this  act,  and  so  far  also  as  regards  any  person  who  shall  purchase  any 
such  spirit  from  such  licensed  person,  and  the  spirit  so  purchased, 
sections  8,  10,  &  16  of  the  said  last-mentioned  act  shall  be  and  the 
same  are  hereby  repealed. 

By  30  &  31  Vict.  c.  90,  s.  18,  the  licence  duty  was  reduced  from 
21.  28.  to  10s. 

Sect.  2.  Every  licence  granted  under  this  act  for  the  sale  of  methy- 
lated spirit  shaU  be  renewed  on  the  1st  day  of  OctobBr  in  every  year, 
and  shall  be  granted  and  renewed  in  like  manner  as  other  excise 
Uoenses  are  granted  and  renewed,  and  under  and  subject  to  the 
provisions  and  regulations  of  the  6  Geo.  4,  c.  81  :  see  ante,  under 
Excise  Licences. 

Sect.  3.  No_  person  licensed  as  aforesaid  shall  seU  or  deliver  any 
greater  quantity  of  methylated  spirit  than  one  gallon  at  a  time  to  or 
for  the  use  of  the  same  person ;  nor  shall  such  licensed  person  receive 
into  or  have  in  his  stock,  custody,  or  possession  a  greater  quantity 
than  50  gallons  of  such  spirit  at  one  and  the  same  time ;    or  receive 


(a)  See  note  to  sect.  8,  ante,  p.  379. 
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into  his  stock,  custody,  or  possession  any  such  spirit  otherwise  than      22.  Spirits. 
from  a  distiller  or  rectifier  of  spirits,  or  licensed  person  specially 


authorised  to  make  methylated  spirit  under  the  provisions  of  the  18  &  ^4  &  25  vict,  c.  si. 
19  Vict.  c.  28  (a),  and  accompanied  by  a  proper  permit  or  other  such 
document  as  the  commissioners  of  Inland  Bevenue  may  order  or  direct 
to  be  used  to  accompany  such  spirit  on  the  removal  thereof,  nor  until 
he  shall  have  made  entry  according  to  the  laws  of  excise  in  force  in 
relation  to  entries  of  the  particular  rooms  or  places  in  which  he 
intends  to  keep  and  sell  such  spirit  (5) ;  nor  shall  any  such  person 
licensed  under  this  act  keep  or  seE  any  such  spirit  in  any  room  or 
place  not  duly  entered  as  aforesaid ;  and  provided  always,  that  every 
such  person  licensed  as  last-mentioned  shall  at  all  reasonable  times 
produce  the  whole  of  his  stock  of  such  spirit  to  any  officer  of  excise 
who  shall  desire  to  examine  the  same,  and  shall  keep  such  account  of 
the  stock  and  sale  of  such  spirit  as  the  commissioners  of  Inland 
Eevenue  shall  order  and  direct  from  time  to  time;  and  if  any  person  Penalty  for  offend- 
hcensed  under  this  act  shall  offend  in  any  of  the  particulars  in  this  j??  contrary  to 
clause  mentioned,  he  shall  forfeit  for  every  offence  the  sum  of  501. ; 
and  all  spirit  received  into  or  found  in  his  stock,  custody,  or  posses- 
sion contrary  hereto  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise. 

Sect.  4.  DistUlers  who  are  makers  of  methylated  spirit  may  supply 
licensed  makers  of  such  spirit. 

Sect.  5.  Every  person,  not  being  a  distiUer  or  rectifier  of  spirits,  or  Penalty  for  selling 
other  person  duly  authorised  or  specially  licensed  by  the  commis-  laettiyiated  spirit 
sioners  of  Inland  Eevenue  to  mix  and  make  methylated  spirit, 
who  shall  sell  any  such  spirit  in  any  quantity  without  having  in 
force  a  licence  in  that  behalf  granted  under  the  authority  of  this 
act,  shall  forfeit  the  sum  of  501.  over  and  above  all  other  penalties  to 
which  he  may  be  liable  under  any  other  act  or  acts  in  force. 

Sect.  6.  If  any  person  whatever  shall  colour,  purify,  flavour,  mix.  Methylated  spirit 
or  prepare,  or  attempt  to  colour,  purify,  flavour,  mix,  or  prepare,  any  ^°^  ^°^^  prepared 
methylated  spirit  in  any  manner  to  fit,  or  with  intent  to  fit,  such  loeyerage. 
spirit  for  use  as  a  beverage,  or  for  mixing  with  any  beverage,  or  ^hall 
sell  any  such  spirit,  whether  coloured,  purified,  flavoured,  mixed  or 
prepared  in  any  manner  or  not,  as  and  for  a  beverage,  or  mixed  with 
any  beverage,  he  shall  forfeit  for  every  such  ofience  the  sum  of  lOOZ., 
and  the  spirit  shall  also  be  forfeited. 

By  29  &  30  Vict.  o.  64,  s.  8,  No  person  shall  use  methylated  spirit  29  &  so  Vict.  o.  64. 
or  any  derivative  thereof  in  the  manufacture,  composition,  or  prepara-  Methylated  spirit 
tion  of  any  article  whatsoever  capable  of  being  used  either  wholly  or  "°^  *°  ^^  ^^^'^  ^ 
partially  as  a  beverage  or  internally  as  a  mediciue ;   and  if  any  person  medSf  ^  or  a  a 
shall  use  methylated  spirit  or  any  derivative  thereof  in  the  manufac- 
ture, composition,  or  preparation  of  any  article  as  aforesaid,  or  shall 
sell  or  have  in  his  possession  any  such  article  in  the  manufacture,  com- 
position, or  preparation  whereof  any  methylated  spirit,  or  any  deriva- 
tive thereof,  shall  have  been  used,  he  shall  forfeit  the  sum  of  1001., 
and  such  article  shall  be  forfeited,  together  with  the  vessels  or  pack- 
ages containing  the  same  :   Provided  always,  that  nothing  herein  con- 
tained shall  apply  to  the  use  of  methylated  spirit,  or  any  derivative 
thereof,  in  the  manufacture,  composition,  or  preparation  of  sulphuric 
ether  or  chloroform,  or  prevent  the  sale  or  possession  of  any  sul- 
phuric ether  or  chloroform :   Provided  also,  that  nothing  herein  con- 
taiaed  shall  prejudice   or  afiect  the  power  of  the   commissioners   of 
Inland  Eevenue  to  allow  methylated  spirits  to  be  used  by  such  persons 
as  they  may  authorise  in  such  branches  of  the  arts  and  manufac- 

(a)  By  a  bill  now  passing  through  from  another  retailer. 
Parliament,  a  retailer  of  methylated  (4)  See  ante,  p.  367,  as  to  entry  of 

spirit  may  receive  methylated  spirit  room  for  storing  spirits, 
not  exceeding  a  gallon  at  one  time 
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22.  Spirits. 

29  &  80  Vict.  c.  64. 

No  alteration  to 
be  made  in 
"finish"  made 
from  methylated 
spirit. 


28  &  29  Vict.  c.  91: 
Liquids  contain- 
ing purified  me- 
thylic  alcohol  to 
be  deemed  low 
■wines  for  dis- 
tilling purposes, 
and  persons  dis- 
tilling the  same 
to  be  deemed 
distillers. 


Preparation  of 
methylic  alcohol 
for  distilling 
spirits  to  be  car- 
ried on  only  in  a 
licensed  distillery. 


Kules  and  regu- 
lations under 
which  the  dis- 
tilling of  spirits 
from  such  low 
wines  is  to  be  car- 
ried on. 
Spirits  to  be 
chargeable  with 
excise  duty. 


((Excise. 

tures  of  the  United  Kingdom  as  the  said  commissioners  may  sanction 
or  approye. 

Sect.  9.  If  any  person  shall,  after  any  methylated  spirit  shall  have 
been  mixed  with  gum.  resin  for  forming  the  mixture  known  as 
"  finish,"  or  any  like  mixture,  separate  the  gum.  resin  from  the  said 
methylated  spirit,  or  alter  the  said  mixture  in  any  manner  except  by 
adding  thereto  a  further  quantity  of  gum  resin,  or  any  article  for  the 
sole  purpose  of  colouring  the  sam.e,  he  shall  forfeit  the  sum  of  2002., 
and  the  said  spirit  and  mixture  respectively  so  separated  or  altered  as 
aforesaid  shall  be  forfeited,  together  with  the  vessels  or  other  packages 
containing  the  same. 

28  &  29  Vict.  c.  96,  s.  27.  And  whereas  it  is  discovered  that  potable 
spirits  may  be  obtained  from  methylic  alcohol  by  distilling  the  same 
after  certain  processes  of  purification,  by  which  it  is  freed  from  the 
unpalatable  flavours  which  pertain  to  it  in  its  crude  state,  and  it  is 
expedient  to  subject  such  spirits  to  the  duty  of  excise  chargeable  on 
spirits :  Be  it  enacted,  that  any  liquid  containing  or  having  mixed 
therewith  methylic  alcohol  which  shall  have  been  purified  or  prepared  for 
distillation  by  means  of  filtration,  or  any  other  process  which  may  free 
it  or  be  intended  to  free  it  wholly  or  partially  from  any  flavour  or 
odour  which  might  otherwise  pertain  to  it,  shall  be  deemed  to  be  low 
wines  for  the  purpose  of  distillation  within  the  meaning  of  the  laws  of 
excise  relating  to  the  distilling  of  spirits ;  and  every  person  making, 
preparing,  or  having  in  his  possession  any  such  low  wines,  and 
having  also  a  still,  shall  be  deemed  to  be  a  distiller  liable  to  the 
several  duties,  penalties,  and  forfeitures  imposed  by  law  on  distillers 
of  spirits. 

Sect.  28.  Methylic  alcohol  which  shall  have  undergone  any  such 
process  of  filtration  or  purification  as  aforesaid  shall  be  deemed  to 
have  been  so  prepared  for  the  purpose  of  distilling  spirits  therefrom, 
and  no  person  other  than  a  person  duly  licensed  as  a  distiller  of 
spirits  shall  so  prepare  or  purify  any  methylic  alcohol,  nor  shall  any 
such  process  as  aforesaid  be  commenced  or  carried  on  elsewhere  than 
on  premises  duly  licensed  as  a  distUlery,  and  of  which,  together 
with  the  stills,  vessels,  and  utensils  to  be  used  therein,  due  entry 
shall  have  been  made  with  the  oflB.cers  of  excise,  under  pain  of  such 
penalties  and  forfeitures  and  liability  to  seizure  for  any  breach  of  this 
enactment  as  would  or  might  be  incurred  by  any  act  done  in  contra- 
vention of  the  23  &  24  Vict.  c.  114,  s.  3. 

Sect.  29.  The  distilling  of  spirits  from  any  such  low  wines  as  afore- 
said shall  be  carried  on  under  and  subject  to  the  like  rules,  regula- 
tions, and  conditions  as  are  prescribed  by  the  laws  in  force  in  relation 
to  the  distilling  of  spirits,  and  the  spirits  produced  by  such  distillation 
shall  be  deemed  to  be  British  spirits  chargeable  with  the  duties  of 
excise,  and  shall  be  subject  to  all  the  laws,  provisions,  and  regulations 
relating  to  British  spirits:  Provided  always,  that  where  it  shall  be 
made  to  appear  to  the  commissioners  of  Inland  Revenue  that  any  of 
such  rules,  regulations,  or  conditions  are  inapplicable  to  the  making, 
preparing,  or  distilling  of  such  low  wines  as  aforesaid,  or  impose  too 
great  a  restriction  on  such  distillation,  it  shall  be  lawful  for  the 
said  commissioners  to  relax  or  dispense  with  any  of  such  rules,  re- 
gulations, or  conditions,  and  to  frame  others  in  lieu  thereof  for  the 
purpose  of  regulating  and  facilitating  the  business  of  the  said  dis- 
tillation, and  otherwise  in  relation  thereto,  as  they  shall  see  fit  in 
that  behalf. 

See  as  to  manufacture  of  methylated  spirit  from  rum,  26  &  27  Vict, 
c.  102,  ss.  1 — 4,  under  title  Ciistoms. 

(23.)  Stage  Oaebiages. 
The  existing  duties  of  excise  on  stage  carriage  licences  wiU  be  found 
ante,  p.  198.  For  the  acts  imposing  new  duties  on  stage  carriages,  and 
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regulating  the  granting  of  licences  to  keep  the  same,  see  title,  Staob  26.  Sweets  and 
Cakeiages  and  Post  Houses,  in  Vol.  IV.  Made  Wines. 

(24.)  Stells. 
[9  &  10  Viot.  c.  90  ;  24  &  25  Viot.  c.  91.J 

9  &  10  Vict.  c.  90,  s.  1,  imposes  a  duty  upon  licences  to  keep  a  still 
by  persons  not  being  distillers,  rectifiers,  or  compounders  of  spirits,  or 
vinegar  maker,  and  a  penalty  of  &0Z.  is  by  s.  2  imposed  on  any  one 
keeping  a  still  or  retort  without  such  licence. 

24  &'25  Vict.  c.  91,  s.  23,  enables  officers  of  the  excise  to  enter  the 
premises  of  persons  keeping  such  retort  or  stiU  between  the  hours  of 
11  P.M.  and  5  A.M.,  but  in  the  presence  of  a  constable. 

(25.)  SuGAE,  Home-made. 

The  duties  of  excise  on  home-made  sugar,  and  the  acts  regulating 
the  manufacture,  are  the  1  Vict.  c.  57,  3  &  4  Viot.  c.  57,  the  27  Vict. 
c.  18,  and  the  30  &  31  Vict.  c.  10.  It  seems  unnecessary  to  print  the 
sections  at  length,  because  the  manufacture  is  practically  extinct.  In 
the  last  annual  report  of  the  commissioners  of  Inland  Eevenue,  the 
gross  receipts  of  duty  under  this  head  appear  to  be  nil. 

(26.)  Sweets  oe.  made  Wdtes  {a). 

By  the  4  &  3  WUl.  4,  c.  77,  s.  9,  the  duties  and  drawbacks  of  excise  4  &  5  wm.  4,  c.  v. 
on  sweets  or  made  wines,  and  all  duties  upon  licences  reqmred  to  be  Duties  and  draw- 
taken  out  by  any  maker  of  sweets  or  made  wines,  were  repealed  (save   "^  ^^  ^^"^^  "  ' 
and  except  any  arrear,  &c.). 

But  by  sect.  10  it  is  enacted  that  nothing  herein  contained  shall  Licences  on  re- 
extend  or  be  deemed  or  construed  to  extend  to  repeal  or  affect  any  ^j^jg^^'^jg^^^^g^^^ 
duty  on  Hcences  to  be  taken  out  by  retailers  of  sweets  or  made  wines, 
or  mead  or  methegUn,  but  all  such  hcences  shall  continue  to  be  taken 
out  in  the  same  manner  as  if  this  act  had  not  passed. 

Sect.  11.  And  for  declaring  who  shall  be  deemed  a  retailer  of  sweets  Persons  selling 
after  the  said  10th  day  of  October,  1834,  when  the  said  duties  on  J^'^^'aSy  kss  ^^" 
sweets  are  to  cease  and  determine,  be  it  enacted,  that  every  person  quantity  than  is 
who  shall  sell  or  send  out  any  liquor  made  by  infusion,  fermentation,  gaUons  to  be 
or  otherwise,  from  fruit  or  sugar  mixed  with  other  materials,  com- 
monly called  sweets  or  made  wines,  or  any  mead  or  metheglin,  in  any 
less  quantity  than  in  a  whole  cask  containing  15  gallons,  shall  be 
deemed  and  taken  to  be  a  retailer  of  sweets,  and  shall  take  out  a  licence 
accordingly. 

By  23  &  24  Vict.  c.  113,  s.  1,  there  is  imposed  for  and  upon  a  Hcence      23  &  24  Vict. 
to  be  taken  out  yearly  by  every  person  who  shall  sell  any  kind  of  q^^  licences' to 
sweets  or  made  wines,  or  mead  or  metheglin,  in  any  quantity  amount-  dealer  in  sweets 
ing  to  2  gallons  or  upwards,  or  in  1  dozen  or  more  reputed  quart  °'^  ™'«1^  wines. 
bottles  at  one  time,  the  duty  of  51.  5s.  (&). 

23  &  24  Vict.  c.  113,  s.  7.     Every  person  who  shall  sell  any  kind  of  °^^'^^^™i™f'o 
sweets  or  made  wines,  or  mead  or  metheglin,  in  any  quantity  amount-  SkeoutUcence" 
ing  to  two  gallons  or  upwards,  or  in  one  dozen  or  more  reputed  quart  annually, 
bottles  at  one  time,  shall  annually  take  out  a  licence  in  that  behalf 
under  this  act  on  pain  of  forfeiting  the  sum  of  501.  for  any  neglect  or 
omission  to  take  out  such  licence. 

23  &  24  Vict.  c.  113,  s.  21.  By  sweets  or  made  wines  in  this  act  is 
meant  a.ny  liquor  made  by  fermentation  from  fruit  and  sugar,  or  from 
fruit  or  sugar  mixed  with  any  other  material  and  commonly  called 
sweets  or  made  wines. 

Tea,  see  title,  Ooefeb,  ante,  p.  285. 

(a)  See  Ebfreshmknt  Hotises. 

(6)  By  sect.  6  these  duties  are  to  be  collected  as  excise  duties. 
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27.  Tobacco  and 


Licence. 


3  &  4  Vict.  c.  18. 
Discontinuance  of 
excise  survey  on 
tobacco. 

Manufacturers  of 
tobacco  or  snuff  to 
enter  tbeir  pre- 
mises with,  tbe 
excise. 


Ofl&eera  of  excise 
may  enter  pre- 
mises, and  exa- 
mine tobacco  and 
snuiF  tberein. 


Leaf  or  unmanu- 
factured tobacco 
not  to  be  recelTed 
into  a  manufac- 


(27.)  Tobacco  and  Sntjff. 

[3  &  4  Vict.  c.  18,  p.  384  ;  6  &  6  Viet.  o.  93,  (p.  386) ;  26  &  27  Vict.  c.  33, 
s.  25  (p.  390) ;  27  &  28  Vict.  e.  56,  s.  13  (p.  390) ;  30  &  31  Vict.  c.  90, 
s.  8  (p.  384),  and  s.  19  (p.  387).] 

The  law  respecting  the  importation  and  exportation  of  tobacco  is 
under  the  management  of  the  customs.    See  ante,  title  Customs. 

Por  the  amount  of  the  annual  excise  licence  required  to  be  taken 
out  by  every  manufacturer  of  tobacco  or  snuff  under  the  proYisions  of 
the  6  Geo.  4,  o.  81  (a),  increased  by  the  additional  51.  per  cent,  by  the 
3  Vict.  0.  17,  see  ante,  p.  199. 

The  3  &  4  Vict.  c.  18,  intituled,  "  An  Act  to  discontinue  the  excise 
survey  on  tobacco,  and  to  provide  other  regulations  in  lieu  thereof," 
(3rd  July,  1840). 

Sect.  2.  That  every  manufacturer  of  tobacco  or  snuff  in  the  United 
Kingdom  shall  make  a  true  entry  of  every  workhouse,  storehoiose, 
room,  shop,  and  place  by  hi-m  rtiade  use  of,  or  intended  to  be  made  use 
of,  for  the  manufacturing,  storing,  keeping,  and  selling  of  tobacco 
or  snuff,  by  delivering  such  entry  to  the  ofQcer  of  excise  in  whose 
survey  his  manufactory  or  premises  shall  be  situated ;  and  in  every 
such  entry  every  workhouse,  storehouse,  room,  shop,  and  place  shall 
be  distinguished  by  a  particular  number  or  letter,  or  number  and  letter, 
or  letters ;  and  every  such  workhouse,  storehouse,  room,  shop,  and 
place  shall  also  be  kept  marked,  and  numbered  with  the  like  dis- 
tinguishing numbers  or  letters,  or  number  and  letters,  correspond- 
ing to  the  description  thereof  in  the  entry ;  and  in  default  thereof  such 
manufacturer,  shall,  for  every  workhouse,  storehouse,  room,  shop,  or 
place  not  entered,  or  not  marked  or  numbered,  forfeit  lOOL,  together 
with  all  tobacco  and  snuff  found  therein  (J). 

By  the  30  &  31  Vict.  c.  90,  s.  8,  so  much  of  any  act  as  requires  a 
dealer  in  and  retailer  of  tobacco  and  snuff  to  make  entry  of  any  pre- 
mises for  storing,  keeping,  or  selling  tobacco  and  snuff  is  repealed ; 
provided  that  where  a  manufacturer  of  tobacco  or  snuff  shall  be  a 
dealer  therein  or  a  retailer  thereof  in  any  premises  adjoining  his 
manufactory,  such  premises  shall  be  entered  with  the  manufactory. 
But  by  s.  9,  s.  25  of  6  Geo.  4,  c.  81  {ante,  p.  206)  is  to  remain  in  force. 

By  s.  10,  any  officer  of  excise  at  any  time  (but  if  between  the  hom-s 
of  11  at  night  and  6  in  the  morning,  then  in  the  presence  of  a  constable 
or  other  lawful  peace  officer)  may  enter  into  the  premises  of  every 
person  who  shall  seU  or  deal  in,  or  who  shaU  have  taken  out  a  licence 
to  sell  or  deal  in  tobacco  or  snuff,  and  examine  all  tobacco  or  snuff 
in  the  premises  of  such  person. 

Sect.  3.  That  it  shall  be  lawful  for  any  officer  of  excise  at  any  time, 
but  between  the  hours  of  10  in  the  evening  and  6  in  the  morning  only, 
with  the  assistance  of  a  constable  or  other  peace  officer,  to  enter  into 
any  workhouse,  storehouse,  room,  shop,  or  place  made  use  of  by  any 
manufacturer  of,  dealer  in,  or  retailer  of  tobacco  or  snuff,  for  the 
manufacturing,  keeping,  or  selling  of  any  tobacco  or  snuff,  and  to 
inspect  and  examine  all  tobacco  or  snuff  therein ;  and  every  manufac- 
turer of,  dealer  in,  and  retailer  of  tobacco  or  snuff,  who  shall,  on 
demand,  refuse  to  show  to  any  officer  of  excise  any  tobacco  or  snuff  in 
his  custody  or  possession,  or  shall  conceal  from  the  sight  or  inspection 
of  any  officer  of  excise  any  tobacco  or  snuff,  shall  forfeit  2002. ,  together 
with  all  the  tobacco  or  snuff  so  concealed. 

Sect.  4.  That  no  manufacturer  of  tobacco  or  snuff  shall  receive  into 
any  workhouse,  storehouse,  room,  shop,  or  place,  or  into  his  custody 
or  possession,  any  leaf  or  unmanufactured  tobacco  of  any  description 


(a)  See  sect.  9  of  the  3  &  4  Vict.  c.  18,  ?)os<, ;  p. ^  3 85,  as  to  licence  duty. 
(6)  This  section  is  altered  pursuant  to  30  &  31  Vict.  c.  90,  s.  8. 
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otherwise  than  from  the  -warehouse  in  which  the  same  shall  be  ware-  27.  Tobacco  and 
housed  under  the  laws  and  regulations  of  the  revenue  of  customs,  and  Snuff. 

in  the  same  hogsheads,  cask,  chest,  or  package,  with  the  same  marks  — 

and  numbers  thereon,  in  which  the  same  shall  be  cleared  and  delivered  ^  *  *  ^'''=*-  "■  is. 
from  such  warehouse,  on  payment  of  the  duty  (save  and  except  in  the  ^^^''^  stock,  hut 
case  of  samples  duly  ticketed  and  certified  by  the  proper  ofiicer  of  and  accompanied 
customs),  nor  without  a  true  and  lawful  permit  granted  by  the  proper  lay  permit, 
of&cer  of  excise,  under  the  laws  and  regulations  of  excise  relating  to 
permits    accompanying   such  tobacco;     and    every  manufacturer  of 
tobacco  or  snuff  who  shall  receive  or  have  in  his  custody  or  possession 
any  leaf  or  unmanufactured  tobacco,  contrary  to  the  directions  afore- 
said, shall  forfeit  the  same,  and  2,001.  for  every  such  ofi'enoe. 

By  11  &  12  Vict.  c.  122,  s.  26,  tobacco  on  removal  from  custom 
warehouses  for  home  consumption  is  to  be  accompanied  by  a  certificate 
or  duphcate  of  bill  of  entry. 

Sect.  5.  That  every  manufacturer  of   tobacco  or  snuff  who  shall  permit  to  be  de- 
receive  into  his  custody  or  possession  any  leaf  or  unmanufactured  Uveredup  onnext 
tobacco  shall,  on  the  next  visit  of  the  officer  of  excise  under  whose  "^^  "  "   "'"■ 
survey  he  shall  be,  produce  and  deliver  up  to  such  officer  the  permit 
which  shall  have  accompanied  such  tobacco,  and  shall  also,  if  required, 
show  to  such  officer  all  such  tobacco,  or  in  case  of  any  part  thereof 
having  been  laid  down  for  manufacture  before  the  visit  of  the  officer,  so 
much  thereof  as  shall  remain,  on  pain  of  forfeiting  for  every  omission 
or  neglect  2001.,  and  all  such  leaf  or  unmanufactured  tobacco. 

Sect.  6.  That  no  leaf  or  unmanufactured  tobacco  of  any  description.  No  leaf  or  unma- 
save  and  except  such  samples  as  aforesaid,  shall  be  carried  or  removed  ?o|,'acco  to\ie  re- 
fromany  part  or  place  in  the  United  Kingdom  to  any  other  place  or  moved  without 
part  thereof,  without  a  true  and  lawful  permit  granted  by  the  proper  permit, 
officer  of  excise,  uiider  the  rules  and  regulations  of  2  &  3  Will.  4,  0.  16. 

Sect.  8.  That  a  book  prepared  with  proper  and  distinct  columns  for  a  book  to  be  deli- 
the  purpose,  shall  be  delivered  by  the  proper  officer  of  excise  to  every  turers*w™o"hSf 
manufactui'er  of  tobacco  or  snuff;  and  every  such  manufacturer  shall,  enter  tiierein  all 
on  the  same  day  on  which  he  shall  receive  any  leaf  or  unmanufactured  tobacco  received, 
tobacco,  or  any  stalks  or  retiirns  of  tobacco,  write  and  enter  in  such  ™^  fi?im'whom°' 
book  as  aforesaid,  in  the  proper  column  prepared  for  such  purpose,  the  received,  to. 
day  when,  and  the  number  of  pounds  weight  of  leaf  or  unmanufactured 
tobacco,  stalks,  or  returns  of  tobacco,  which  he  shall  have  so  received, 
and  the  christian  and  surname  of  the  person  from  whom  and  the  place 
from  which  he  shall  have  received  the  same  ;  and  every  such  manufac-  Suehbooktobe 
turer  shall  keep  such  book,  with  all  entries  made  therein,  in  some  op<="  t°  inspeo- 
public  and  open  part  of  his  entered  premises,  for  the  inspection  of  the     "' 
.  officers  of  excise,  and  shall  deliver  up  every  such  book  as  aforesaid  to 
any  officer  of  excise  demanding  the  same,  and  permit  him  to  make  any 
minute  therein  or  any  extract  therefrom,  which  such  officer  shall  think 
fit ;  and  every  manufacturer  of  tobacco  who  shall  receive  any  leaf  or  penalty  for  de- 
unmanufactured  tobacco,  stalks,  or  returns  of  tobacco  into  his  custody  fault,  200!. 
or  possession,  and  shall  not  make  entry  of  the  particulars  thereof  as 
aforesaid  within  the  time  hereinbefore  required,  or  who  shall  not  keep 
such  book  as  aforesaid,  or  shall  not  deliver  up  the  same  to  any  officer  of 
excise,  on  demand,  or  shall  obstruct  or  hinder  any  officer  of  excise  in 
making  any  minute  therein  of  extract  therefrom,  or  shaU.  convey  away 
or  conceal  the  same,  or  destroy  or  tear  out  any  leaf  therefrom,  or  make 
any  false  entry  therein,  or  fraudulently  alter  any  entry  therein,  shall 
forfeit  200?.,  together  with  all  the  leaf  or  unmanufactured  tobacco, 
stalks,  or  returns  of  tobacco  of  which  due  entry  shall  not  have  been 
made  in  such  book. 

Sect.  9,  reciting  that  the  duty  imposed  on  licences  taken  out  by  Licence  duty  on 
manufacturers  of  tobacco  or  snuff  is  rated  according  to  the  quantity  of  ^^aoooOT^nuff 
tobacco  and  snuff  work  weighed  out  for  manufacture,  and  after  the  to  be  rated  on  the 
commencement  of  this  act  such  quantities  wiU  not  be  weighed,  nor  any  quantities  entered 
account  thereof  kept  by  the  officers  of  excise;    enacts.   That  every  f°=- «>™"'»<=t'"^«- 
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27.  Tobacco  and  mamifactarer  of  tobacco  or  sniifif  shall,  for  every  licence  to  he  taken 
Snioff.  out  by  him  under  the  provisions  of  6  Geo.  4,  c.  81,  pay  such  amount 

3  &  4  Vet     IS     °^  duty  as  shall,  according  to  the  rates  by  the  said  act  imposed,  appear 
to  be  payable  in  respect  of  the  quantity  of  leaf  or  unmanufactured 
tobacco,  stalks,  and  returns  of  tobacco  shown  by  the  permits  and  by 
the  entries  in  the  said  book  to  have  been  brought  in  or  received  by 
him  in  the  year  previous  to  taking  out  such  licence. 
Manuf aotarer  of         gect.  10.  That  every  manufacturer  of  tobacco  or  snuff  shall,  at  the 
on  appiio?Uo™te'  ^me  of  applying  for  his  licence  in  each  year,  produce  to  the  collector 
licence,  to  produce  or  other  officer  of  excise  authorised  to  grant  licences,  the  said  book 
mak''°(?' \^\-       hereinbefore  required  to  be  kept,  vrith  the  qualities  of  leaf  tobacco, 
of  truth  of  entries  stalks,  and  retums  of  tobacco  received,  as  entered  in  the  respective 
therein.  columns,  duly  cast  up  and  brought  to  totals ;  and  such  manufacturer 

shall,  before  being  granted  any  new  licence,  make  before  the  said 
collector  or  other  officer  who  is  hereby  authorised  to  receive  the  same 
a  declaration  in  writing  under  the  provisions  of  5  &  6  Will.  4,  c.  62, 
setting  forth  and  declaring  that  the  said  book  does  contain  a  full,  true, 
particular  and  just  account  of  all  leaf  or  unmanufactured  tobacco, 
stalks,  and  returns  of  tobacco  of  every  description  received  by  him  in 
the  year  preceding  the  5th  day  of  July  then  last  past ;  and  if  such 
declaration  shall  be  false  or  untrue  in  any  particular  the  manufacturer 
making  the  same  shall  be  subject  to  the  pains  and  punishment  pre- 
scribed by  the  said  recited  act,  5  &  6  Will.  4,  for  making  a  false  and 
untrue  declaration. 
No  drawback  on        Sect.  13.  That  no  drawback  shall  be  allowed  on  any  cut,  roll,  or 
tobaooo'contafnS'*  ''^'^o*  tobaoco  containing  any  tobacco  stalks,  or  which  has  not  been 
stalks.  *  wholly  made  from  tobacco  leaf  having  the  tobacco  stalk  stripped  and 

separated  therefrom,  or  from  such  leaf  so  stripped,  and  retums  of 
Penalty  on  manu-  tobacco  leaf  SO  stripped,  and  without  the  stalks  thereof ;  and  every 
facturing  such  for  manufacturer  of  tobacco  who  shall  manufacture  or  have  in  his  oiistody 
exportation.  ^j,  possession  any  such  cut,  roll,  or  carrot  tobacco  for  exportation  shall 

forfeit  2001. ;   and  all  such  tobacco  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  customs  or  excise. 
No  drawback  on         Sect.  14.  That  no  drawback  shall  be  allowed  on  any  tobacco  which 
perly  manufao-'     ^'^^^  ^°^  ^^^^  ^^^^  wholly  manufactured  from  tobacco  on  which  the 
tured.  full  duty  on  importation  shall  have  been  paid,  nor  on  any  tobacco 

which  shall  be  mixed  with  any  dirt  or  rubbish,  or  which  shall  be 
made  or  manufactured  with,  or  to  which  shall  be  added  any  other 
ingredients,  matter,  or  thing  not  necessary  or  usual  in  the  manufac- 
turing of  tobacco. 
Penalty  on  fraud-       Sect.  15.  That  every  person  who  shall  enter  or  ship,  or  cause  to  be 
ingto^bteF™^'     entered  or  shipped,  or  produce  or  cause  to  be  jsroduced  to  any  officer  of 
drawback.  Customs  to  be  shipped  for  exportation,  any  tobacco  not  entitled  to 

drawback  under  this  or  any  other  act  relating  to  tobacco,  or  any  other 
goods,  matter,  or  thing  as  tobacco,  the  same  not  being  tobacco,  or 
shall  fraudulently  remove,  deposit,  or  conceal  any  tobacco  or  other 
goods,  matter  or  thing,  with  intent  unduly  to  obtain  any  drawback  on 
tobacco,  or  any  greater  drawback  than  he  would  otherwise  be  entitled 
to,  shall  over  and  above  all  other  penalties  which  he  may  thereby 
incur,    forfeit    treble  the   amount    of   the  drawback  sought  to  be 
obtained,  or  2001.  at  the  election  of  the  commissioners  of  customs ;  and 
aU  such  tobacco  or  other  goods,  matters,  or  things  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  customs  or  excise. 
5  &  6  Vict.  c.  93.         By  the  5  &  6  Vict.  c.  93,  An  Act  to  amend  an  Act  of  the  Fourth  Tear 
of  her  present  Majesty,  to  discontinue  the  Excise  Survey  on  Tobacco, 
and  to  provide  other  Regulations  in  Ueu  thereof,  after  reciting  3  &  4 
Manufacturers  to   Vict.  c.    IS,  enacts  that  no  manufacturer  of  tobacco  shall,  in  manu- 
SSnufactur?ng™   faoturiug  any  tobacco,  make  use  therewith  of  any  other  material, 
tobacco,. and  no      or  any  other  liquid  or  substance,   or  matter  or  thing,  than  water 
*'*b''ta '''" tb  ""^       only,  or   in  manufacturing  any  snuff  make  use   therewith   of  any 
8u  s  nee  than  as   Q^jjjgj,    material,   or    any    other    liquid    or  substance,  or  matter  or 
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tHBg,   than  ■water,    or   water   and  salt,  or  alkaline   salts  only,    or  27.  Tobacco  and 
lime  water  in  snuff  known  as  Welsh,  or  Irish  snufi';    and   every      '    Smiff. 

manufacturer  of  tobacco  who  shall,  in  manufacturing  any  tobacco,  ^ 

make  use  therewith   of  any   other    material,    liquid  or  substance,  *  * "  ^''<=*-  ''■  "•"■    - 

matter  or  thing,  than  tobacco  and  water  only,  or  in  manufacturing  !"'''°'°'*S*T'^?'^ 

any  snuff  make  use  therewith  of  any  other  material,  liquid  or  sub-  Suffi""  ^°  """'^ 

stance,  matter  or  thing,  than  water,  or  water  and  salt,    or  alkaline 

salts  only,  or  lime  water  in  snuff  known  as  Welsh  or  Irish  snuff,  and 

every  manufacturer  of,  dealer  in,  or  retailer  of  tobacco,  who  shall  add 

to,  mix  with,  or  put  into  or  amongst,  or  who  shaU.  cause  or  suffer  or     • 

permit  to  be  added  to,  mixed  with,   or  put  into   or   amongst  any 

tobacco  or  snuff,  unmanufactured,  manufacturing,  or  manufactured, 

any  other  material,  liquid,  substance,  matter,  or  thing,  than,  as  respects 

tobacco,   water    only,  and  as  respects    snuff,   water,   or  water   and 

salt,  or  alkaline  salts  only,  or  lime  water  in  snuff  known  as  Welsh  or 

Irish  snuff,  shall  forfeit  3001.  Penalty,  300(. 

Sect.  2  provides   and  enacts  that  nothing  hereinbefore  contained  Penalty  not  to  be 
shall  subject  any  manufacturer  of,  dealer  in,  or  retailer  of  tobacco  to  incurred  byus^of 
the  said  penalty  of  3001.,   or  to   any  forfeiture,  for  or  by  reason  scenting  m- fia" 
of  his  scenting  or  flavouring  any  snuffs,  so  that  only  the  essential  vourins;  snuff. 
oils  usually  made  use  of  for  that  purpose   shall  be  used  for   com- 
municating the  scent  or  flavour,  nor   any  manufacturer  to  the  said 
penalty  for  or  by  reason  of  his  using  oil  in  making  up  spun  or  roll 
tobacco. 

By  the  30  &  31  Vict.  c.  90,  after  reciting  the  5  &  6  Vict.  c.  Lime  and  magne- 
93,  s.  1,  it  is  enacted  that  if  any  person  being  a  manufaotui-er  ^ia  in  snuff  not  to 
of,  dealer  in,  or  retailer  of  tobacco  or  snuff  shall  have  in  his  proportions""^ 
custody  or  possession  any  snuff  in  which  on  examination  thereof 
there  shall  be  found  to  be  any  quantity  of  the  oxides  of  cal- 
•  oium  and  magnesium,  or  of  either  of  such  oxides,  exceeding  by  one 
per  centum  the  proportion  of  the  quantity  of  such  oxides  contained 
in  the  tobacco  or  tobacco  stalks  or  returns  of  tobacco  from  which  such 
snuff  shall  have  been  manufactured  or  shall  be  in  course  of  manufac- 
ture, or  if  any  such  person  shall  have  in  his  custody  or  possession  any 
snuff  in  which  on  examination  thereof  there  shall  be  found  any  quan- 
tity of  the  said  oxides,  or  of  either  of  them,  exceedingthe  proportion  of 
131bs.  weight  of  such  oxides  in  every  lOOlbs.  weight  of  such  snuff,  he 
shall  forfeit  200?.  and  also  the  said  snuff:  Provided  that  any  sample  of 
snuff,  tobacco,  or  tobacco  stalks  or  returns  of  tobacco  which  shall  be 
examined  for  the  purpose  of  ascertaining  the  quantity  of  the  said 
oxides  contained  therein  shall  first  be  dried  at  a  temperature  of  212° 
as  denoted  by  Pahrenheit's  thermometer ;  and  for  the  purposes  of  this 
section  the  term  "snuff"  shall  include  all  snuff  and  all  tobacco, 
tobacco  stalks  and  returns  of  tobacco,  which  shall  be  in  course  of 
manufacture  into  snuff. 

Sect.  3  enacts  that  every  manufacturer  of,  dealer  in,  or  retailer  of  Penalty  on  receiv- 
tobacco  who  shall  receive  or  take  into   or  have  in  his  possession,  or  ™'j^aWn'^Mlpos- 
who  shall  sell,  send  out,  or  deliver,  any  tobacco  or  snuff  which  shall  session  tobacco  or 
have  been  manufactured  with,  or  shall  have  added  thereto  or  mixed  snuff manufac- 
therewith,  or  into  or  amongst  which  there  shall  have  been  put,  either  th^n  -with  ^ter, 
before  or  whilst  in  process  of  manufacture,  or  after  being  manufac-  20o;. 
tured,  or  in  which  there  shall  be  found  on  examination  thereof  any 
other  material,  liquid,  substance,  matter,  or  thing  than,  as  respects 
tobacco,  water  only,  or  in  roll  tobacco  water  and  oil  only,   and   as 
respects  snuff,  water,  or  water  and  salt,   or  alkaline  salts  only,  or 
lime  water  in  snuff  known  as  Welsh  or  Irish  snuff,  shall  forfeit  2001. 

Sect.  4.  That  all  tobacco  and  snuff  which  shall  have  been  ma,nufac-  j'^o^aoco  ™™J»^.^^ 
tui-ed  with,  or  shall  have  added  thereto  or  mixed  therewith,  or  into  or  tji^n  with  water 
amongst  which  there  shall  have  been  put,  either  before  or  whilst  in  forfeited, 
process  of  manufacture,  or  after  being  manufactured,  or  which  on 
examination  shall  be  found  to  contain  any  other  material,   liquid, 

c  0  2 
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27.  Tobacco  and  substance,  matter,  or  tLing  than,  as  respects  tobacco,  water  only,  or 
Snuff.  in  roll  tobacco  water  and  oil,  and  as  respects  snufF,  water,  or  water 

^ and  salt,  or  alkaline  salts  only,  or  lime  water  in  snuff  known  as 

5  &  6  Vict.  c.  93.     'W'elsli  or  Irish  snnff,  shall,  wheresoeyer  the  same  may  be  found,  be 

forfeited. 

Manufaotuvorsnot      Sect.  5.  That  no  manufacturer  of  tobacco  shall  receive  or  take  into 

poielsionTOgar     Or  have  in  his  custody  or  possession  any  sugar,  treacle,  molasses,  or 

honey,  leaves,  &o.  honey  (except  for  the  necessary  and  ordinary  use  of  his  family,  the 

proof  whereof  shall  He  on  such  manufacturer),  nor  any  commings  or 

roots  of  malt,  or  any  ground  or  unground  roasted  grain,  ground  or 

unground  chicory,  lime,  sand  (not  being  tobacco  sand),  umbre,  ochre, 

or  other  earth,  seaweed,  ground  or  powdered,  wood,  moss,  or  weeds, 

or  any  leaves,  or  any  herbs  or  plants  (not  being  tobacco  leaves  or 

plants),  respectively,  nor  any  substance  or  material,  syrup,  liquid,  or 

preparation,  matter  or  thing,  to  be  used  or  capable  of  being  used  as  a 

substitute  for  or  to  increase  the  weight  of  tobacco  or  snuff,  on  pain  of 

Penalty,  2001.        forfeiting  the  same  and  2001. 

Manufacturera  of  Sect.  6.  Eeciting  that  it  may  happen  that  some  manufacturers  of 
tobacco  who  are  tobacco  may  also  carry  on  the  business  of  a  grocer,  and  it  is  expedient 
passmgoTthe  act  ^°  provide  for  such  persons  not  being  subject  to  the  last-mentioned 
may  continue  to  '  penalty  of  2002.  for  or  by  reason  of  their  having  sugar  or  molasses  and 
carry  on  the  other  of  the  aforesaid  commodities  usually  sold  by  grocers  in  their 

custody  or  possession  on  the  premises  used  in  carrying  on  their  grocery 
business,  enacts,  "  That  where  any  person  shall  before  the  1st  day  of 
June,  1842,  have  carried  on,  and  shall  at  the  passing  of  this  act  be 
still  carrying  on,  the  trade  or  business  of  a  manufacturer  of  tobacco, 
and  also  the  trade  or  business  of  a  grocer,  it  shall  be  lawful  for  the 
commissioners  of  excise  to  authorise  and  empower  such  person  to 
continue  to  carry  on  the  business  of  a  manufacturer  of  tobacco  without 
being  subject  to  the  said  penalty  for  or  by  reason  of  having  such  of  the 
said  commodities  as  are  usually  sold  by  grocers  in  his  custody  or  pos- 
session, so  as  his  premises  for  manufacturing  tobacco  be  separated,  to 
the  satisfaction  of  the  commissioners  of  excise,  from,  and  all  internal 
communication  prevented  with,  his  premises  used  for  carrying  on  his 
business  of  a  grocer,  and  so  that  such  commodities  shall  be  in  his 
custody  or  possession  only  on  his  grocery  premises,  and  for  the  pur- 
poses of  his  trade  or  business  as  a  grocer,  and  shall  not  be  found  or 
discovered  in  his  premises  entered  or  used  for  the  manufacture  of 
tobacco  or  snuff." 
Officers  of  excise        Sect.  7.  That  it  shall  be  lawful  for  any  officer  of  excise,  at  any 
may  take  samples  time  that  he  shall  see  fit,  to  take  a  sample  or  samples  of  any  tobacco  or 
snuff.  *°°°  °^         snuff  unmanufactured,  or  in  process  of  manufacture,  or  manufactured, 
in  the  stock  or  possession  of  any  manufacturer  of,  dealer  in,  or  retailer 
of  tobacco,  paying  for  the  same,  if  demanded,  at  the  current  wholesale 
price  of  such  tobacco  or  snuff. 
No  person  to  cut.       Sect.  8.  That  every  person  who  shall  cut,  grind,  pound,   colour, 
colour,  ormanu-     stain,  dye,  or  manufacture  any  leaves,  or  any  herb  or  plant,  moss  or 
Ms*pol3e°ssiony^  Weed,  Or  any  wood,  chicory,  commings  or  roots  of  malt,  or  any  other 
leaves  or  other       vegetable  or  other  matter  or  material  to  imitate  or  resemble  tobacco  or 
matters  to  inutate  gnuff,   or  who  shall  prepare  any  of  the  said  articles,  matters,   or 
with  tobacco  or      materials  to  bo  mixed  with  or  to  be  added  to  tobacco  or  snnff,  or  who 
snuff.  shall  have  in  his  custody  or  possession  any  leaves,  or  any  herb,  plant, 

moss  or  weed,  or  any  ground  or  powdered  wood,  chicory,  commings  or 
roots  of  malt,  or  any  other  vegetable  or  other  matter  or  material,  cut, 
ground,  pounded,  coloured,  stained,  dyed,  or  manufactured  tol  mitate 
or  resemble  tobacco  or  snuff,  or  prepared  for  the  purpose  of  being 
mixed  with  or  added  to  tobacco  or  snuff,  or  intended  to  be  so  cut, 
ground,  pounded,  coloured,  stained,  dyed,  or  manufactured  or  pre- 
pared, or  who  shall  sell,  dispose  of,  or  deliver  to  any  manufacturer  of 
tobacco  any  leaves,  herbs,  plants,  moss,  or  weeds,  ground  or  powdered 
wood,  chicory,  commiogs  or  roots  of  malt,  or  other  vegetable  or  other 
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matter,  or  any  preparation  or  mixtiire  thereof,  or  any  syrup,  Kquid,  or  27.  Tobacco  and 
preparation  to  be  used  in  tte  manufacture  of  tobacco  or  snuff,  or  to  be  Snuff. 

added  to  or  mixed  tberewitli,  shall  forfeit  200Z. ;    and  all  such,  leaves,  77 — ~ 

herbs,  plants,  moss,  or  weed,  ground  or  powdered  wood,  chicory,  com-  _     ^      °'  "'' 
mings  or  roots  of  malt,  and  other  vegetable  or  other  m.atter  or  prepa-    ™*  ''' 
ration  or  mixture  thereof,  syrup,  liquid,  or  preparation,  together  with 
all  machines,  tools,  materials,  vessels,  and  utensils  for  cutting,  grind- 
ing, pounding,  colouring,  staining,  dyeing,  manufacturing,  or  pre- 
paring the  same,  shall  be  forfeited. 

Sect.  10.   That  no  tobacco  stalks  or  returns  of  tobacco   shall  be  Tobacco  stalks  not 
removed  from  any  place  in  or  part  of  the  United  Kingdom  to  any  *°  ^  removed  in 
other  place  or  part  thereof  in  any  quantity  less  than  501bs.  weight,  tlfan"^soTbs.  noi 
nor  unless  the  package  containing  the  same  shall  have  firmly  and  without  a  oerti 
securely  pasted  or  glued  thereon  a  certificate,   clearly  written  or  ^™*® 
printed,  and  signed  by  the  manufacturer  by  whom  the  same  shall 
be  sent  out,  or  his  foreman  or  chief  workman  on  his  behalf,  setting 
forth  the  name  of  such  licensed  manufacturer,  and  the  entered  premises 
from  which  such  tobacco  stalks  or  retui'ns  of  tobacco  shall  be  sent  out, 
the  weight  of  the  same,  the  day  on  and  the  raonth  and  year  in  which 
the  same  shall  be  sent  out,  and  the  name  and  entered  premises  of  the 
licensed  manufacturer  to  whom  the  same  are  to  be  delivered ;   and 
every  manufacturer  of  tobacco  who  shall  send  out,  deliver,  or  remove 
or  receive  any  tobacco  stalks  or  returns  of  tobacco  in  any  less  quantity 
than  aforesaid,  or  not  contained  in  a  package  having  such  certificate 
as  aforesaid  firmly  pasted  or  glued  thereon,  or  who  shall  make  out  or 
use  any  false  certificate,  shaU  forfeit  200Z. ;    and  all  tobacco  stalks  or  Penalty, 
returns  of  tobacco  which  shall  be   sent  out,  delivered,  or  received 
or  be  found  removing  in  any  less  quantity  than  as  aforesaid,   or 
without  such   certificate    as   aforesaid,    shall    be  forfeited,  and   the 
person  removing  or  who   shall  have   removed   the  same  shall  for- 
feit 501. 

Sect.  13.  That  no  person  or  persons  shall  hawk  or  sell  or  offer  for  No  person  to  hawk 

sale  any  tobacco  or  snuff  of  any  description  in  any  house  or  premises,  snufl' f or  sile°un- 

or  in  or  about  the  streets  or  highways  or*other  places,  or  in  anj'  other  der  a  penalty,  and 

manner  or  place  whatsoever,  except  as  a  licensed  manufacturer  of  or  °5°°I^  ""^^  *j"^^' 
•,,.        ■^i-i  j-iT.-!,-         i.j  •  •       D  J}        offenders,  and 

deaier  m  or  retailer  01  tobacco  m  his  entered  premises,  on  pam  01  tor-  conTcy  them  be- 

feiting  all  tobacco  and  snuff  in  his  possession,  and  lOOZ. ;  and  it  shall  tore  a  justice  of 
be  lawful  for  any  o£B.cer  of  excise  or  customs  to  arrest  and  detain  any  stall  forthwUh 
person  who  shall  hawk  or  sell  or  offer  for  sale  any  tobacco  or  snuff  in  hear  the  case,  and 
any  house  or  premises,  or  in  or  about  the  streets  or  highways  or  other  inflict  or  mitigate 
places,  or  in  any  other  manner  than  as  aforesaid,  and  to  convey  such     ^  ^"^    ^' 
person  before  one  or  more  of  her  Majesty's  justices  of  the  peace  resid- 
ing near  to  the  place  where  such  person  shall  be  arrested  and  detained ; 
and  the  justice  or  justices  before  whom  suchperson  shall  be  conveyed  shall 
have  full  authority  and  he  and  they  is  and  are  hereby  requiredforthwith  to 
hear  and  determine  what  shall  be  then  and  there  alleged  against  such 
person,  and  on  confession  of  the  party,  or  by  proof  on  oath  of  one  or 
more  credible  witness  or  witnesses  made  of  such  offence,  to  convict 
any  person  so  offending  as  aforesaid ;    and  the  person  so  convicted 
shall  immediately  on  such  conviction  pay  the  said  sum  of  lOOi!.,  or 
some  mitigated  amount,  not  being  less  than  one  fourth  part  thereof; 
and  if  any  person  so  convicted  shall  not  forthwith  pay  down  the  said 
penalty  or  amount,  the  said  justice  or  justices  shall  and  he  and  they 
is  and  are  hereby  authorised  and  required,  by  warrant  under  his  or 
their  hand,  to  commit  the  person  so  convicted  to  any  gaol  or  prison  of 
the  county,  there  to  be  kept  to  hard  labour  for  3  calendar  months : 
Provided  al.wa5's,  that  nothing  hereinbefore  contained  shall  extend  to  Proviso, 
make  liable  to  the  said  penalty  any  servant  or  person  duly  employed 
by  any  licensed  manufacturer  of  or  dealer  in  tobacco  or  snuff  to 
travel  for  orders,  and  producing  samples,  in-  the  due  and  ordinary 
course  of  business. 
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29.  Wines.  Sect.  14.  That  in  the  said  recited  act  and  this  act  the  words  "manu- 

faoturer  of,  dealer  in,  and  retailer  of  tobacco,"  shall  include  manufac- 

s  a    Vict  c.  93     turers  of,  dealers  in,  and  retailers  of  snuff,  and  snuff  millers ;  and  the 
inwrpreMion  of   ^^^.^  "tobacoo"  shall  include  tobacco  stalks,  tobacco  flour,  returns  of 
tobacco,  and  segars,  and  tobacco  of  every  description:  and  "snuff" 
shall  include  all  snuff  work  and  snuffs  of  every  description,  except 
where  in  tei-ms  or  by  the  context  a  more  limited  construction  shaU. 
appear  to  be  intended. 
26  &  27  Vict.  0.  S3.      26  &  27  Vict.  0.  33,  s.  25.     Whereas  by  the  law  in  force  Kcences  to 
bac^T-^*'^^  *°-      deal  in  or  sell  tobacco  or  snuff  expire  on  the  5th  day  of  July  in  each 
expire  on  the  10th  y^ai',  and  it  is  expedient  to  alter  the  time  of  the  expiration  of  such 
of  October.  licences  taken  out  for  the  sale  of  tobacco  or  snuff  in  inns  or  houses 

licensed  for  the  sale  of  beer  by  retail  to  be  consumed  upon  the  premises : 
Be  it  enacted,  That  all  such  licences  aforesaid  taken  out  by  inn-keepers 
or  persons  licensed  to  sell  beer  to  be  consumed  upon  the  premises  after 
the  5th  day  of  July  next  after  the  passing  of  this  act,  and  before  the 
11th  day  of  October,  1864,  shall  be  and  continue  in  force  until  the  said 
last-mentioned  day ;  and  all  such  licences  which  shall  be  taken  out 
on  or  after  the  said  last-raentioned  day  shall  expire  on  the  10th  day  of 
.■  October  next  after  the  granting  thereof;    and  every  such  licence  as 

aforesaid  which  shall  be  in  force  at  the  time  of  the  passing  of  this  act, 
or  which  shall  be  taken  out  on  or  before  the  said  oth  day  of  July,  shall 
continue  in  force  until  the  11th  day  of  October  next  after  the  passing 
hereof;  and  in  respect  of  every  such  licence  as  aforesaid  which  shall  be 
in  force  between  the  5th  day  of  July  and  the  11th  day  of  October  next 
after  the  passing  of  this  act  there  shall  be  charged  and  paid  in  respect 
of  the  said  last-mentioned  period,  and  in  addition  to  the  duty  paid  or 
payable  thereon,  the  duty  for  one  quarter  of  a  year,  and  such  addi- 
tional duty  shall  be  recoverable  in  like  manner  as  any  other  duty  of 
excise. 
Tobacco  Ucenoes         27  &  28  Vict.  c.  56,  s.  13.     And  whereas  by  the  26  &  27  Vict.  c.  33, 
who  reM  beer™''  ^-  ^°'  ^*  ^^  enacted  that  licences  to  be  taken  out  for  the  sale  of  tobacoo 
not  to  he  con-         or  snuff  by  inn-keepers  or  persons  licensed  to  sell  beer  to  be  consumed 
sumed  on  pre-       upon  the  premises  after  the  oth  day  of  July,  1863,  should  expire  on 
loth  October'in  "^  the  10th  day  of  October  next  after  the  granting  thereof,  and  it  is  ex- 
each  year,  pedient  that  such  licences  when  granted  to  persons  licensed  to   sell 
beer  by  retail  not  to  ,be  consumed  on  the  premises,  under  1  WilL.  4, 
c.  64,  and  other  acts  for  the  amendment  thereof,  should  also  expire  on 
the  said  last-mentioned  day :  Be  it  enacted,  that  all  licences  for  the 
sale  of  tobacco  or  snuff,  which  after  the  passing  of  this  act  shall  be 
granted    to    persons    licensed  to   sell   beer  as  last  aforesaid,    shall 
expire  on  the  10th  day  of  October  next  after  the  granting  of  the 
same. 

(28.)  ViNEaAR  Makebs. 

7  &  8  Vict.  c.  25,  repeals  all  duties  of  excise  on  vinegar;  but 
nothing  herein  contained  is  to  interfere  with  the  licences  required  to 
be  taken  out  by  vinegar  makers  under  6  Geo.  4,  c.  81.  By  s.  4,  eveiy 
maker  of  vinegar  is  to  use  his  still,  &c. ,  under  and  according  to  the 
regulations  of  the  commissioners  of  Inland  Eevenue,  or  be  subject  to  a 
penalty  of  lOOl. 

The  23  &  24  Vict.  c.  114,  s.  llj  empowers  the  commissioners  to 
refuse  such  licence  for  any  premises  which  from  their  local  situation 
in  respect  of  any  distillery  makes  it  inexpedient  to  allow  such  trade  to 
be  carried  on. 

(29.)  Wines  (a). 

'^'d™  toil"  "^"^^  ^^  ^^^  ^  ^^°'  '*'  '^'  ^^'  ^^  annual  licence  is  reqiured  to  be  taken  out 

(a)  See  Refreshment  Houses, 
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by  dealers  in  and  retailers  of  foreign  Tvines ;  the  amount  of  ■whicli  3.  Proceedings, 
duty  is  now  increased  at  the  rate  of  51.  per  cent,  under  the  powers  <fcc.  before  jvs- 
of  the  3  Vict.  c.  17.  tices,  dee: 

By  5  &  6  WUl.,  c.  39,  s.  3,  from  and  after  the  passing  of  this  act,  so  so  much  of  any 
much  of  any  act  or  acts  as  requires  any  dealer  in  or  retailer  of  wine  to  acts  as  requires 
make  entry  "of  the  premises  by  him  occupied  for  dealing  in  or  retail-  ?ntries  by  dealers 
ing  wine,  and  as  requires  the  keeping  an  account  by  the  officers  of  ex-  l-e^tei,  "'' 
cise  of  the  stocks  of  wine  in  the  possession  of  dealers  or  retailers,  and 
as  authorises  the  survey  by  ofiacers  of  excise  of  such  stocks  and  of  the 
premises  in  which  the  same  are  kept,  shall  be  and  the  same  is  hereby 
repealed. 

Sect.  4  provides  and  enacts.  That  where  any  dealer  in  or  retailer  of  Retailers  of  wine 
wine  shall  also  be  a  dealer  in  or  retailer  of  foreign  or  British  spirits  ^^  spirits  to  con- 
in  the  same  house  or  premises,  or  in  any  other  house  or  premises  entry,  and  officers 
within  five  hundred  yards,,  such  dealer  or  retailer  shaE  continue  to  of  excise  may 
make  entry  with  the  officers  of  excise  of  every  house,  room,  cellar,  uaed^fork'eepine' 
vault,  or  place  made  use  of  by  him  for  the  keeping  or  storing  of  or  deal-  wine, 
ing  in  or  retailing  wine,  on  pain  of  forfeiting  for  every  uuentei'ed 
house,  room,  cellar,  vault,  or  place,  oOZ.,  together  with  all  wine  and 
other  liquors  which  may  be  found  therein ;  and  it  shall  be'  lawful  for 
any  officer  of  excise  at  any  time  to  enter  into  any  house,  room,  cellar, 
vault,  or  place  used  by  any  such  dealer  or  retailer  for  keeping  or 
storing,   dealing  in  or  retailing  wine,    and  to    examine    all    wine 
therein. 

Sect.  5.  That  so  nauoh  of  any  act  or  acts  as  relates  to  the  requiring  Permits  not  re- 
of  permits  for  the  removal  of  wine  shall  be  and  the  same  is  hereby  i"'''^*>  *^''- 
repealed. 

Sect.  6  provides.  That  nothing  in  this  act  contained  shall  extend,  Act  not  to  affect 
or  be  construed  to  extend,  to  affect  the  duties  on  licences  required  ij^g  in^wine.  ^^ ' 
to    be  taken   out   by   dealers  in  and    retailers   of  wine;    but  that 
every  dealer  in  and  retailer  of  wine  shall  take  out  a  licence  or  Kcence's, 
and  pay  for  the  same  in  the  same  manner  as  if  this  act  had  not  been 
passed. 

25  Vict.  c.  22,  s.  16.  Whereas  doubts  have  arisen  as  to  the  extent  26  viot.  c.  22. 
of  the  privilege  of  the  master,  warden,  freemen,  and  commonalty  of  doubts" sTo  the 
the  vintners  of  the  city  of  London  to  seU  wine  without  taking  out  an  privilege  of  the 
excise  licence  for  that  purpose :  Be  it  enacted,  that  no  freeman  of  the  ^J'^^^™'"?™  °^ 
said  company  shall  be  entitled  to  seU  wine  in  more  than  one  separate  to  sell  w?ne  wUh" 
and  distinct  house  or  premises  at  the  same  time  without  taking  output  licence, 
the  proper  excise  Ucenoe  in  that  behalf,  nor  shall  any  freeman  be  en- 
titled to  exercise  the  said  privilege  unless  he  shall  have  previously 
made  an  entry  of  the  house  or  premises  in  which  he  intends  to' .sell 
wine  with  the  proper  officer  of  excise,  in  the  manner  directed  by  4  &  5 
Will.  4,  c.  51,  s;  5. 


III.  Cije Itacticalliomirings  before  justices  wlattnfltti 

tijeiSxciseiLatos. 

The  7  &  8  Geo.  4,  c.  53,  in  part  repealed  and  in  other  parts  amended 
by  4  &  5  Will.  4,  0.  51,  and  again  further  amended  by  the  4  &  5  Vict, 
c.  20,  regulates  the  proceedings  before  justices  of  the  peace  for  peiial- 
ties  and  otherwise  under  the  excise  laws.  The  7  &  8  Geo.  4,  c.  53,s. 
61,  enacts,  that  the  proceedings  ^for  penalties  Bha;ll  be  instituted  by 
order  of  the  commissioners  of  excise  or  customs,  who  supply  their 
officers  with  proper  forms  of  information,  summonses,  convictions,  and 
warrants,  so  that  the  justices  incur  no  trouble  or  responsibility. 
It  may  be  useful,  however,  here  concisely  to  state  the,  course  of  pro- 
ceeding as  prescribed  by  the  above  acts. 
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&c.  before  jus- 
tices, &c. 


This  subject  may  be  subdiyided  under  the  following  general  heads  :— 
I.  Proceedings  for  Penalties  and  Condemnation  of  Seizures,  p.  392. 
II.  Proceedings  to  recover  Excise  Duties,  p.  400. 
in.  Proceedings  for  Penalties  on  immediate  Arrest  of  Persons  found 

employed  in  unentered  Excise  Manufactories,  p.  401. 
IV.  Of  Search-Warrants  and  Writs  of  Assistance,  p.  402. 
V.  Of  Overcharges  and  Relief,  p.  403. 
VI.  Forms  of  Proceedings,  p.  404. 


I.  Peoceedings  foe  Penalties  asd  Condemnation  of 
Seiztjees. 


This  head  may  be  subdivided  as  follows 

xute,  p.  3i 
to  he  exhibited,  and  Conduct  of  Officers, 


(1.)  Within  what  Time  to  prosecute,  p.  392. 
(2.)  jBy  wliom  Information 


392. 

(3.)  Against  whom,  p. 


393. 


396. 


Sefore  whom,  p.  393, 

The  Information  itself,  p.  394. 

Summons  and  Process  thereon,  p.  395. 
I  Apprehension,  Appearance,  or  Default,  p.  395. 

Evidence,  and  Hearing  on  Information,  and  the  Defence,  p 
I  Proceedings  on  hearing  Information,  p.  396. 
I  Form  and  Requisites  of  Conviction,  p.  397. 
I  Staying  Proceedings  and  Nolle  Prosequi,  p. 
)  Appeals,  p.  398. 

)  Removal  hy  Habeas  Corpus  and  Certiorari. 
)  Proceedings  in  Execution,  p.  398. 
)  Liability  of  and  Indemnity  to  Magistrates  and  Officers,  p.  400, 
)  Of  the  Expenses,  Costs,  and  Rewards,  p.  400. 


397. 


398. 


(1.)  Within  what  Time  the  Prosecution  to  he  commenced. 

(1.)  Within  -what  Every  information  for  the  recovery  of  a  penalty  or  for  the  con- 
time  the  prosecu-  demnation  of  any  seizure  may  be  exhibited  within  6  calendar  months 
menoed.^  °°™'  1^6:^.1  after  the  offence  was  committed,  or  the  goods  seized  [ante,  p.  234) ; 
and  a  notice  in  writing  of  the  information  having  been  so  exhibited 
shall  be  given  to  the  person  against  whom  the  same  is  exhibited 
within  one  week  next  after  the  exhibiting  thereof  {ante,  p.  234), 
though  the  conviction  need  not  be  within  that  time.  (iJ.  v.  Barrett, 
Salk.  383.)  If  goods  are  found  subjecting  the  party  having  them 
in-  his  possession  to  a  forfeiture,  the  day  on  which  they  are  found 
will  be  presumed  to  be  the  day  whereon  such  forfeiture  was  in- 
curred {a). 

(2.)  By  whom  Information,  &c.,  to  he  instituted. 

(2.)  By  whom  in-        -A-S  well  under  4  &  5  Will.  4,  c.  51,  s.  19,  as  under  the  7  &  8  Geo.  4, 

formation,  Ac.,  to  o.  53,  the  information  must  be  commenced  and  prosecuted  by  order  of 

be  instituted^  and^  the  commissioners  of  excise,  in  the  name  of  an  officer  of  excise  {ante, 

sued  by  officer.       p.  233) ;  and  in  Ireland  or  Scotland,  by  order  of  the  commissioner  or 

commissioners  and  assistant  commissioners  of  excise  in  Ireland  or 

Scotland  respectively,  and  in  the  name  of  an  officer  of  excise ;  except 

in   cases   where   summary  proceedings  are  instituted  by  or   at  the 

instance  of  any  officer  of  excise  for  the  conviction,  upon  irmnediate 

arrest  of  any  person  under  or  by  virtue  of  any  act  relating  to  the 


(a)  E.  V.  Bass,  5  T.  R.  251. 


(Bxd&Z.  393 

revenue  of  excise  {ante,  p.  231).  The  aYerment  in  the  information  3.  Proceedings, 
that  it  was  duly  authorised,  need  not  be  proved  {ante,  p.  236) ;  and  <i-c.  before  jus- 
proof  of  acting  as  officer  of  excise  is  to  be  admitted  sufficient  proof  of     tices,  &c. 

being  such   officer,    without  producing  or  proving  his  commission 

{ante,  p.  231). 

In  selecting  the  officer  whose  name  is  used  as  the  informer  in  the  in- 
formation, formerly,  care  miust  have  been  taken  not  to  use  the  name 
of  an  officer  who  might  be  wanted  as  a  witness  at  the  hearing  of  an 
information ;  and  it  was  a  general  rule,  that  neither  the  name  of  a 
supervisor  or  officer  in  whose  division  or  ride  the  oflfence  had  been 
committed,  or  the  seizure  made,  should  be  used.  But  now  by  the 
7  _&  8  Geo.  4,  c.  53,  s.  75,  and  the  16  &  17  Vict.  c.  107,  s.  307,  upon  the 
trial  or  hearing  of  any  information,  or  other  legal  proceeding,  for  the 
recovery  of  any  penalty  incurred,  or  for  the  condemnation  of  any 
goods  seized  or  forfeited  under  any  excise  law,  any  officer  of  the  ex- 
cise, or  other  person  entitled  to  any  share  of  the  penalty  or  seizure, 
shall  be  a  competent  witness.  Therefore,  an  officer  may  be  an  in- 
former, and  also  a  witness. 

The  4  &  5  Will.  4,  c.  51,  s.  22  {ante,  p.  239),  enacts,  that  in  case  of 
the  death,  removal,  or  absence  of  any  officer  of  excise,  in  whose  name 
any  information  may  have  been  exhibited,  the  proceedings  m.ay  be  car- 
ried on  by  any  other  officer. 

(3.)  Against  whom  an  Information  may  he  laid. 
Infants  {ante,  p.  218)  and  married  women  {ante,  p.  218,  n.  {a) )  are  (3.).  Against  whom 
liable  for  offences  against  the  excise  laws,  &c.  ;  a  master  is  liable  for  ™a™be^i 
his  servants'  crimes  committed  in  the   course  of  his  employment; 
and  partners  are  mutually  liable  for  the  acts  of  each  other  {Ibid.) ; 
and  several  persons  may  be  proceeded  against  jointly  or  severally 
for  offences  against  the  excise  laws  (p.  236). 

(4. )  Before  whom  it  is  to  he  laid. 

The  7  &  8  Geo.  4,  c.  53,  s.  128,  and  4  &5  Will.  4,  c.  51,  s.  19  (anfe,  (i.)  Before  whom 
p.  233),  direct  that  all  penalties,  iacurred  under  any  act  relating  to  ''  >s  to  be  laid, 
the  revenue  of  excise,  shall  bo  recovered  as  described  by  7  &  8  Geo.  4, 
c.  53,  s.  65  {ante,  p.  232). 

But  the  information  must  not  be  laid  before  a  justice  of  the  peace 
who  is  a  trader,  subject  to  the  excise  laws,  in  any  case  which  relates 
to  the  particular  trade  or  business  of  such  justice,  or  in  any  case  in 
which  he  is  in  anywise  as  such  concerned  or  interested ;  for  other- 
wise the  proceedings  are  declared  to  be  void  {ante,  p.  235). 

The  information  may  be  exhibited  to,  and  the  summonses  and  sub- 
poenas signed  and  issued  by,  one  or  more  of  her  Majesty's  justices  of 
the  peace ;  but  it  will  generally  be  found  convenient  to  prepare  the 
information,  summonses,  and  subpoena,  in  the  singular  number,  and 
present  them  to  one  justice,  if  one  can  be  conveniently  found ;  but  if  at 
any  time  that  should  not  Ije  the  case,  the  justices  of  the  peace,  or  any 
two  or  more  of  them,  in  the  several  counties,  shires,  divisions,  cities, 
towns,  and  places,  throughout  the  United  Kingdom,  are,  by  the  7  &  8 
Geo.  4,  c.  53,  s.  67  {ante,  p.  234),  required  to  meet  once  in  every  3 
calendar  months,  in  their  respective  jurisdictions,  or  oftener,  if  there 
shall  be  occasion,  to  receive,  hear,  adjudge,  and  determine  all  matters 
and  things  brought  before  them,  relating  to  the  revenue  of  excise,  and 
all  informations  exhibited  in  respect  of  any  penalty  incurred,  or  the 
condemnation  of  any  goods  seized,  as  forfeited  by  any  act  relating  to 
the  revenue  of  excise  (s.  65,  ante,  p.  232). 

And  it  is  particularly  provided,  that  if  it  shall  happen  that  any  jus- 
tice or  justices  of  the  peace,  before  whom  any  such  information  shall 
have  been  exhibited,  or  before  whom  any  proceedings  shall  have  been 
had  upon  any  such  information,  shall  die,  or  be  absent  at  any  time 
after  the  exhibition  of  theioformation,  and  before  the  defendant  shall 
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Z.  Proceedings,  appear  or  plead  to  saoh.  information,  or  before  any  judgment  shall  be 
'd:c.  before  jus-  thereupon  given,  or  before  any  judgment  thereupon  given  shall  be 
duly  executed,  so  that  the  further  attendance  of  any  such  justice  or 
justices  thereupon  cannot  be  procured,  any  other  justice  or  justices  of 
the  peace,  within  the  same  jurisdiction,  may  act  therein,  for  and  in 
lieu  of  the  justice  or  justices  of  the  peace  so  dying  or  absent,  in  all 
respects  relating  to  such  information,  and  the  due  completion  of  the 
proceedings  thereupon,  in  the  same  manner  as  if  the  information  had 
been  at  first  exhibited  before  such  other  justice  or  justices  respectively 
(s.  67,  ante,  p.  234). 

The  act  (s.  67)  further  provides,  that  all  powers  and  authorities, 
rules  and  regulations,  given  and  granted  by  any  act  of  parliament 
relating  to  justices  of  the  jDeace,  or  to  constables  or  other  oflBcers, 
acting  under  their  authority,  respecting  summary  proceedings  (exoejjt 
altered  by  or  repugnant  to  it,  which  are  by  s.  127  repealed),  shall  be 
enforced,  and  shall  be  applied  and  executed  for  the  conviction  of  any 
23erson  prosecuted  by  order  of  the  commissioners  of  excise,  or  the  com- 
missioner or  commissioners  and  assistant  commissioners  of  excise  in 
Scotland  or  Ireland  respectively,  for  any  23enalty  incurred  by  such 
person,  under  any  act  relating  to  the  revenue  of  excise,  and  for  the 
levying  of  any  such  penalty,  or  for  the  imprisonment  of  any  such 
offender,  in  the  same  manner  as  if  such  powers  and  authorities,  rules 
and  regulations,  were  repeated  and  contained  in  that  act. 


Refei-ence  to 
former  general 
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(5.)  Of  the  in- 
formation and 
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(5.)  Of  the  Information  and  Bequisites. 

If  the  board  order  proceedings  either  for  the  recovery  of  a  penalty 
or  the  condemnation  of  a  seizure,  or  both,  before  justices  of  the  peace, 
and  an  order  is  received  for  that  pui-pose,  an  information  must  be 
carefully  preplared,  in  the  name  of  an  officer  of  excise,  from  the  act  of 
jjarliament  referred  to  in  the  order  of  the  commissioners,  and  the  in- 
structions contained  in  such  order. 

We  have  before  observed  upon  some  of  the  requisites  of  the  infor- 
mation, and  have  seen  that  it  should  be  in  the  name  of  an  oiHcer  of 
excise,  and  show  that  it  has  been  instituted  by  order  of  the  commis- 
sionei's  of  excise  or  customs. 

It  should  state  the  day  on  which  it  is  exhibited,  in  order  that  it  may 
appear  to  have  been  within  the  limited  time. 

It  should  allege  that  the  offence  complained  of  was  committed 
within  six  calendar  months  last  past,  to  wit,  on,  &c. ;  but,  to  sup- 
port such  statement  or  allegation,  it  is  not  necessary  to  prove  that  the 
offence  was  committed  on  the  very  day  stated  in  the  information  ;  and 
proof  that  it  was  committed  at  any  time  within  the  six  months  will 
suffice. 

So,  with  respect  to  quantities  and  numbers,  certain  quantities  and 
numbers  must  be  stated  in  the  information ;  but  proof  of  more  or  less 
will  suffice  :  though,  if  the  quantity  and  number  proved  should  be 
'more  and  greater  than  stated  in  the  information,  the  latter  can  only, 
on  the  hearing,  be  condemned. 

The  information  must  not  state  the  offence  in  the  alternative  ;  and,  if 
a  conviction  be  in  the  alternative,  viz.  that  the  defendant  did  sell  beer 
or  ale,  it  will  be  quashed,  and  will  not  be  helped  by  the  evidence  ap- 
plying to  the  sale  of  beer  only  (B.  v.  North,  6  Z>.  <fc  B.  143). 

One  inibrmation  may  contain  several  counts,  or  different  ways  of 
stating  the  same  offence,  or  different  offences  arising  out  of  one  and  the 
same  transaction;  but  the  objects  of  such  counts,  in  general,  is  not  to 
inflict  a  number  of  penalties  on  the  defendant,  but  to  prevent  the  ends 
of  justice  from  being  defeated,  which,  if  only  one  count  was  inserted, 
might  sometimes  be  the  case ;  and,  in  general,  the  Crown  will  be  satis- 
fied with  a  judgment  on  the  count  wmch,  after  hearing  the  evidence, 
appears  most  satisfactorily  proved,  or  the   ends  of  justice  require. 
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tlLOUgb.  it  may  sometimes  happen,  that  the  crown  may  think  it  ueces-  3.    ProceediMgs, 
sary  to  press  for  two  or  more  penalties.  <fcc.  iaforejus- 

One  information  may  also  contain  counts  for  separate  offences,  com-     tims,  &c. 
mitted  on  different  days  by  the  same  person  or  persons. 

And  if  two  or  m.or6  persons  are  jointly  engaged  in  any  illicit  trans- 
action against  the  excise  laws,  and  a  penalty  is  imposed  upon  every 
person  committing  the  offence  by  which  such  penalty  is  iacurred,  such 
several  persons  jointly  and  severally  incur  every  such  penalty,  and 
may  be  proceeded  against  jointly  or  severally  for  the  recovery  thereof, 
as  may  be  deemed  expedient  (s.  70,  ante,  p.  236). 

(6.)  Of  the  Proceedings  upon  the  Information  :  viz.  Notice,  Summons, 

&c. 

The  7  &  8  Geo.  4,  c.  53,  s.  65  {ante,  p.  232),  and  4  &  5  Will.  4,  c.  51,  (te'^gf  ^'^fpCthe 
s.  19  [ante,  p.  233),  enact  that  a  notice  in  writing,  of  the  information  information,  viz. 
having  been  exhibited,  shall  be  given  to  the  person  or  persons  against  notice,  summona, 
whom  the  same  shall  have  been  exhibited,  for  the  penalties  incurred  '''' 
for  such  offence,  or  to  the  claimant  of  the  goods  alleged  to  have  been 
forfeited  within  one  week  after  such  information  shall  have  been  ex- 
hibited ;  and  the  commissioners  of  excise  or  justices  are  to  summon  the 
defendant  or  claimant  to  appear  and  plead  to,  and  attend  the  hearing  of, 
such  information,  at  a  stated  time  and  place,  and  which  summons 
shall  be  served  or  left  ten  days  before  the  specified  time. 

Except  where  the  information  is  exhibited  for  the  recovery  of  double 
duty,  or  the  condemnation  of  seizures  from  persons  unknown,  and  no 
one  appears  to  claim,  the  same ;  in  which  case  other  provisions  are 
made  {ante,  p.  234). 

The  information  being  exhibited  to,  and  the  summons  issued  by,  Service  of  sum- 
the  justice,  the  summons  must  be  served  within  one  week  after  the  ™°"^- 
information  is  exhibited,  and  ten  days  at  the  least  before  the  time  ap- 
pointed in  such  summons  for  the  hearing ;  except  in  oases  of  double 
duty  and  seizures  from  persons  unknown,  not  claimed  {ante,  p.  234). 

If  the  information  is  exhibited  for  the  recovery  of  double  duty,  ser- 
vice of  the  summons  twelve  hours  before  the  time  appointed  in  such 
summons  for  the  hearing  of  the  information  is  safficient;  and  if  for 
the  condemnation  of  seizures  not  claimed,  eight  days'  notice  given  in. 
the  manner  hereinafter  stated  is  declared  to  be  sufficient.  {Hid. 
p.  234.) 

With  respect  to  the  mode  of  the  service  of  the  summons,  see  4  &  5 
Will.  4,  c.  51,  s.  19  {ante,  p.  233). 

Cattle  and  perishable  goods  may  be  delivered  up  on  bond  as  given  by 
the  claimant,  see  7  &  8  Geo.  4,  c.  53,  s.  94. 

(7.)  Of  the  Arrest,  Apprehension,  Appearance,  or  Default. 
Persons  liable  to  arrest,  under  the  laws  of  excise,  but  not  detained  (^0  Of  the  arrest 
at  the  time,  may  be  afterwards  arrested  by  any  ofilcer  of  excise  and  appe,arance°or 
taken  before  a  justice,  4  &  5  WiE.  4,  c.  51,  s.  25  {ante,  p.  248).     And  default.     ' 
though,  in  general,  under  the  excise  laws,  the  proceedings  before  com- 
missioners and  magistrates  should  be  by  summons,  yet,  in  some  cases, 
an  immediate  apprehension  is  allowed, — as,  where  persons  are  found 
employed  in  unentered  excise  manufactories,  when  any  excise  officer 
inay  arrest  him  and  convey  him  before  a  magistrate,  who  may  convict 
him  {ante,  p.   223) ;    and  sheriffs  are  to  grant  warrants  or  writs  of 
capias  out  of  the  Court  of  Exchequer ;  and  where  no  sufficient  distress 
can  be  found  to  pay  the  penalty,  a  warrant  agaiust  the  person  may  be 
issued  (s.  89,  ante,  p.  244)  (a). 


(a)  See  ante,  23  &  34  Vict.  u.  113,  s.  39,  as  to  power  of  justices  to  re- 
mand. 
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(8.)  Of  Summoning  Witnesses  to  attend  on  Hearing  of  the  Information. 

If  tte  attendance  of  any  witnesses  wlio  will  not  otherwise  attend 
should  he  required,  then,  under  the  V  &  8  Geo.  4,  c.  53,  s.  Y4,  the 
justice  or  justices  before  whom  any  excise  information  or  any  matter  or 


(8.)  Of  summon- 
ing witnesses  to      „     ,  „  .  ..  .„,-..,.,, 

attend  on  hearing  thing  under  any  actrelatmg  to  the  revenue  of  excise  shall  be  judicially 
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brought,  are  authorised  and  required  to  summon  every  person  (other 
than  the  person  against  whom  such  information  is  exhibited),  in  what- 
ever part  of  the  United  Kingdom  any  such  person  so  summoned  shall 
then  reside  or  be,  to  appear  before  the  justices,  who  are  to  hear,  ad- 
judge, and  determine  such  information,  matter,  or  thing,  at  a  certain 
time  and  place  to  be  specified  and  set  forth  in  such  summons,  to  give 
evidence  upon  oath  of  the  truth  of  any  facts  alleged  in  such  informa- 
tion, or  touching  or  relating  thereto,  or  to  any  matter  or  thing  judi- 
cially brought  before  them  [ante,  p.  237). 

Aud  every  person  so  summoned,  and  having  the  reasonable  expenses 
for  such  attendance  tendered  to  him,  who  neglects  or  refuses  to  appear 
according  to  the  exigency  of  such  summons,  or  who,  having  appeared, 
refuses  to  take  oath  or  (if  a  Quaker  (a)  )  to  affirm,  or  refnses  to  give 
evidence  or  to  answer  according  to  the  best  of  his  knowledge  and  belief 
any  legal  question  when  required,  incurs  the  penalty  of  50?.  {Ihid. 
p.  237). 

(9.)  Proceedings  on  Hearing  Information. 

At  the  time  and  place  appointed  for  hearing  the  information,  the 
prosecutor  and  proper  collector  or  supervisor  should  attend,  with  the 
witnesses,  before  two  justices  of  the  peace  at  least ;  and  thereupon  the 
defendant  should  be  called  in  to  appear,  and  if  he  do  not,  the  ofQcer  of 
excise,  or  other  person  who  served  the  summons  or  afBxed  the  notice, 
should  be  sworn,  and  prove  the  time,  place,  and  mode  of  serving  {ante, 
p.  238)  or  affixing  it,  and  then  the  other  witnesses  for  the  Crown,  after 
beuig  duly  sworn  or  taken  an  aflBrmation),  are  examined  in  order  to 
prove  the  charge  contained  in  the  information,  and  the  justices  are 
then  to  caE  on  the  defendant  for  his  defence,  and  swear  and  examine 
his  witnesses,  and  give  judgment,  without  regarding  any  defects  of 
form  in  the  information,  or  in  any  proceedings  thereon  (s.  73,  ante, 
p.  236) ;  and  in  all  trials  of  seizures,  the  seizure,  and  form  and  manner 
of  making  it,  are  to  be  taken  to  have  been  as  alleged  in  the  information, 
without  requiring  any  evidence  thereof ;  and  all  judicial  persons  before 
whom  any  such  seizure  shall  be  brought  to  hearing,  shall  proceed  to  a 
determination  on  the  merits  without  inquiring  into  the  fact,  form,  or 
manner  of  making  the  seizure. 

If  the  defendant  be  in  prison,  a  copy  of  the  information  (besides  his 
being  summoned)  must  be  delivered  for  him  to  the  gaoler,  and  such 
service  proved  at  the  hearing  (s.  77,  ante,  p.  238). 

If  the  defendant  appear,  the  information  is  to  be  read  to  him ;  and 
if  he  plead  guilty,  the  justices  will,  of  course,  give  judgment  for  the 
Crown.  If  not  guilty,  the  several  witnesses  for  the  Crown  should  bo 
called,  sworn,  and  examined,  the  defendant  being  present  and  being 
informed,  at  the  end  of  the  examination  of  each  witness  for  the  Crown, 
that  he  is  at  liberty  to  cross-examine  him. 

■When  the  case  on  the  part  of  the  Crown  is  closed,  the  defendant 
should  be  called  upon  for  his  defence  ;  and  after  stating,  if  he  pleases, 
the  nature  of  his  defence  to  the  justices,  his  witnesses  should  be 
examined  in  the  same  manner  as  the  witnesses  have  been  for  the' 
prosecution  ;  and  then  the  justices,  after  hearing  any  observations  that 


(a)  See  ante,  title  Evidence,  as  to  taking  of  affirmation  by  other  persons 
than  Quakers. 
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tlie  prosecutor  has  to  make  on  the  case  by  way  of  reply,  are  to  give  3.    Proceedings, 
judgment.  _  '  &c.  before  jus- 

The  collector  or  supervisor,  as  well  as  the  defendant,  should  also  tices,  &c. 
call  in  every  case  all  the  witnesses  that  he  has  present,  though  at  the 
time  it  may  appear  unnecessary,  because,  in  case  of  appeal,  it  is  enacted 
(by  7  &  8  Geo.  i,  0.  53,  s.  84),  that  no  witnesses  but  those  who  have 
been  sworn  and  examined,  or  tendered  for  examination  (4  &  o  Will.  4, 
c.  51,  8.  24,  ante,  p.  242),  on  the  hearing  of  the  information,  shall  be 
examined  on  the  appeal ;  it  will  not,  however,  be  necessary  to  examine 
every  witness  at  length,  when  several  speak  to  the  same  facts,  but 
merely  to  have  them  sworn  and  examined  shortly  in  confirmation  of 
the  other  witnesses. 

As  a  general  rule,  the  prosecutor  should  be  prepared  to  prove  every 
material  allegation  in  the  information.  But,  under  several  provisions 
in  the  excise  laws,  there  are  many  formal  and  indeed  substantial  proofs 
dispensed  with,  and  in  other  cases  the  onus  prohandi  of  the  converse  of 
the  averments  is  thrown  on  the  defendant.  See  7  &  8  Geo.  4,  c.  53, 
s.  19  {ante,  p.  217),  and  4  &  5  Will.  4,  c.  51,  s.  5  {ante,  p.  215),  and 
16  &  17  Vict.  c.  107,  s.  306,  ante,  p.  236. 

If  the  justices  give  judgment  for  the  Crown,  and  the  defendant  prays 
a  mitigation  of  the  penalty  awarded  against  him,  the  justices  may,  if 
they  tJiink  fit  (except  in  cases  where  there  is  or  shall  be  any  provision 
that  no  mitigation  shall  be  made  by  them),  reduce  it  to  not  less  than 
one-foiu'th  part  thereof;  and  payment  of  such  mitigated  sum  is  a 
discharge  of  the  penalty  for  the  offence  of  which  the  defendant  has 
been  convicted  (s.  78,  ante,  p.  238). 

The  4  &  5  Will.  4,  c.  61,  s.  20,  contains  a  general  provision  that 
commissioners  of  excise  and  justices  shall  not  be  authorised  to  mitigate 
the  penalty  of  double  duty  for  or  on  payment  of  excise  duties,  but 
enjoins  that  they  shall  convict  on  double  duty,  when  forfeited  by 
law. 

It  is  not  necessary  that  the  justices  should  be  attended  by  a  clerk ; 
but  it  is  absolutely  necessary  that  they,  or  some  person  on  their  behalf, 
should  carefully  take  down  in  writing,  at  the  time  each  witness  gives 
his  evidence,  if  not  the  very  words,  the  substance,  as  well  as  the 
substance  of  the  defence  advanced  by  the  defendant ;  and  that  such 
minutes  be  carefully  preserved,  as  they  are  always  useful  for  the 
satisfaction  and  justification  of  the  justices,  and  may,  in  many  cases, 
be  subsequently  required,  in  order  to  draw  up  the  conviction  as  directed 
by  the  statute  (a). 

(10.)  Form  and  Requisites  of  Conviction. 

Although  defects  in  form  in  convictions  are  aided  and  may  be  (lo.)  Form  and 
amended  by  the  justices  or  commissioners  of  appeal  (s.  82,  ante,  p.  reqmsites  of  con- 
240),  still,  however,  the  conviction  should  be  correct  in  matters 
of  substance  (J).  It  may  be  framed  as  directed  by  the  3  Geo.  4, 
c.  23  (c).  Mere  minutes  will  in  the  first  instance  suffice,  and  it 
may  be  drawn  up  in  full  afterwards  {d).  It  must  not  be  in  the  alter- 
native (e). 

(11.)  Of  Staying  Proceedings  ly  the  Attorney-General  or 
■    Commissioners  of  Excise, 

The  attorney-general  may  enter  a  nolle  prosequi,  or  otherwise  stay  (11.)  staying  pro- 
ceedings by  the 

{a)  See  3  Geo.  i,  c.  23,  and  4  &  .^  519. 

"Will.  4,  0.   51,  s.   24,  as  to  taking  (c)  See  form,  ^os<. 

down  the  evidence  of  witnesses  ten-  (d)  See  Conviction,  Yol.  I.  ;  RexY. 

dered  for    examination.      (Ante,   p.  Barker,  1  Sast,  186. 

242).  (e)    Rexv.  J.  North.  R  J)  &  E.  143, 

(6)  Bex  V.   Hanson,  *  Aid 
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asxd&t. 


3.  Proceedings,  any  prosecution  for  penalties,  or  condemnation  of  any  seiznre,  if  he  be 
<S:c.  before  jus-  satisfied  that  the  penalty  or  forfeiture  was  incurred  without  any  in- 
dices, cL'C.  ■      ■■         ..  „,  .„.. 

attorney-general 
or  commissioners 
of  excise. 


1?.)  Appeals. 


ri3.)  Bemoval  by 
iiabeas  corpus  and 
certiorari. 


(14.)  Of  the  pro- 
ceedings in  exe- 
cution. 

Officer  ought  not 
to  take  security 
for  penalty. 


tention  of  fraud,  or  of  offending  against  any  law  of  excise  (s.  97,  ante, 
p.  246).  The  application  to  the  attorney-general  should  be  supported 
by  petition  and  affidavit  (a). 

.So,  a  party  threatened  with  a  prosecution,  or  already  proceeded 
against,  may  apply  to  the  commissioners  of  excise,  under  the  7  &  8 
Geo.  4,  c.  53,  ss.  98,  99  {ante,  p.  246),  by  petition,  supported  by 
affidavit,  and  pray  that  they  will  be  pleased  to  order  that  no  prosecu- 
tion be  instituted,  or  that  the  prosecution  be  stayed,  either  altogether 
or  upon  terms ;  and  the  commissioners  may  order  such  stay  of  pro- 
ceedings, or  restoration  of  the  goods  absolutely  or  conditionally,  on 
such  terms  as  they  may  think  just  (s.  98,  ante,  p.  246). 

(12.)  Of  Appeals. 

As  to  appeals  from  the  decisions  of  the  commissioners  and  justices  of 
the  peace  to  the  barons  of  Exchequer  and  the  quarter  sessions  re- 
spectively, see  ante,  p.  240. 

One  or  more  of  the  said  barons  are  required,  upon  being  served  with 
notice  of  such  appeal,  at  such  place  and  at  such  time  as  he  or  they  shall 
appoint,  to  hear,  adjudge,  and  finally  determine  such  appeal :  and 
the  baron  or  barons  by  whom  such  appeal  shall  be  heard,  &c.,  have 
the  same  powers  and  authorities  as  by  the  former  acts  were  given  to 
the  commissioners  of  appeal:  all  the  enactments,  rules,  regulations, 
and  provisions  in  such  former  acts,  except  as  altered  by  the  4  Vict.  c.  20, 
apply  to  them.     [See  ante,  p.  240.) 

(13.)  Of  the  Bemoval  by  Habeas  Corpus  and  Certiorari. 

No  certiorari  or  other  process  lies  at  the  suit  of  any  defendant  to 
supersede  or  affect  any  proceeding  by  commissioners  of  excise  or 
justices  of  the  peace  (s.  79,  ante,  p.  240).  It  was  held,  on  the  prior 
acts,  that  no  certiorari  to  remove  a  conviction  under  the  excise  laws, 
can  be  sustained  (6).  But  some  of  the  acts  before  the  7  &  8  Geo.  4, 
c.  53,  s.  79,  did  not  take  the  certiorari  away  (c). 

A  habeas  corpus  lies  whenever  a  defendant  is  illegally  imprisoned ; 
and  therefore,  if  he  be  confined  under  a  conviction  totally  defective,  he 
may  by  habeas  corpus  be  dischai'ged. 

(14.)   Of  the  Proceedings  in  Execution. 

In  no  case  in  which  a  penalty  is  awarded,  and  such  penalty  is  not 
immediately  paid,  should  the  collector,  supervisor,  or  any  other  officer, 
take  seoiu-ity  for  the  payment  of  such  penalty  without  the  express 
orders  of  the  commissioners. 

If,  on  the  hearing  of  an  information,  the  justices  give  judgment  for 
the  Crown  (and  such  judgment  is  not  appealed  against,  or  if  appealed 
against,  is  afBrmed  by  tine  court  of  appeal),  the  next  step  is  to  en- 
force it. 

If  the  judgment  is  for  condemnation  of  goods  seized  as  forfeited,  the 
justices  of  the  peace  are  required  to  grant  a  warrant  under  their  hands 
to  any  officer  of  excise,  for  the  sale  of  the  goods  condemned  (s.  86  ante 
p.  242). 

If  the  judgment  to  be  enforced  is  for  a  full  or  mitigated  ^eKa%,  the 
justices  are  authorised  and  required  to  grant  a  warrant  to  an  officer  of 
excise,  authorising  him  to  levy  the  penalty,  or  so  much  thereof  as  shall 
not  have  been  satisfied,  upon  the  goods  of  the  defendant,  and  either  to 
detain  and  keep  them  where  found,  or  remove  them  to  the  next  office 
of  excise  {ante,  p.  242). 


(a)  See  a  form  of  petition  and 
affidavit,  on  application  to  the  com- 
missioners of  excise,  post,  which  may 


be  readily  applied. 

(b)  R.  y.  Whitehead,  Doiwl.  ,549. 

(c)  Paley,  489. 
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The  judgments  are  to  be  enforced  by  the  justices  of  the  peace  at  the  3.    Proceedings,, 
fjerieral  quarter  sessions.  ^c.  be/ore  jus- 

Thus,  if  it  was  for  condemnation  of  goods,  at  the  general  quarter     Ocas,  ibc. 

sessions,  on  appeal,  they  are  required  to  grant  a  warrant  under  their  ~     

hands,  or  under  the  hands  of  any  two  of  them,  to  any  ofBoer  of  excise, 
for  the  sale  of  the  goods  condemned  (s.  87,  ante,  p.  243). 

Where  the  judgment  is  for  any  penalty,  they  are  required  to  apply 
the  money  which  shall  have  been  deposited  as  before  stated  {ante, 
p.  241),  in  satisfaction  of  such  judgment;  and  if  not  sufficient,  they 
are  to  grant  a  warrant  under  their  hands,  or  under  the  hands  of  any 
two  of  them,  to  any  officer  of  excise,  requiring  him  to  levy  the  penalty 
or  balance  upon  the  goods  of  the  offender,  and  either  to  detain  or  keep 
the  goods  where  found,  or  remove  them  to  the  next  office  of  excise 
(s.  87,  ante,  p.  243). 

In  all  these  cases,  it  will  be  observed,  the  statute  directs  the  warrant 
to  be  under  hand  or  hands  of  the  justices,  &o. :  it  need  not,  therefore, 
be  under  seal  (a). 

One  warrant  for  several  penalties  imposed  by  different  acts  suffices  ( J) . 

The  goods  upon  which  such  levy  is  made  are  to  be  sold,  as  soon  as 
conveniently  may  be,  after  a  certain  time  to  be  limited  in  the  warrant 
(not  less  than  4  days,  nor  more  than  8  days)  unless  the  penalty  for 
which  the  levy  is  made  be  previously  paid  (s.  88,  ante,  p.  243). 

The  officer  making  the  levy  is  empowered  to  deduct  out  of  the  money 
arising  by  the  sale — 

1st.  The  penalty. — ^And,  2ndly.  All  reasonable  charges  and  expenses 
attending  the  levy. 

The  overplus  is  to  be  returned  to  the  proprietor  of  the  goods,  or  the 
person  legally  entitled  thereto  (s.  89,  ante,  p.  243). 

The  officer,  if  required,  must  show  the  warrant  to  the  person  upon 
whose  goods  the  levy  is  made,  and  suffer  him  to  take  a  copy  of  it,  and 
the  warrant  itself  is  of  the  same  force  and  effect,  in  all  respects,  as  a 
writ  oi  fieri  facias  issued  out  of  the  Court  of  Exchequer  in  England, 
for  the  recovery  of  any  debt  due  to  her  Majesty. 

All  goods  and  commodities  subject  to  duties  of  excise,  and  all  mate-  Goods  liable  to  .an 
rials,  machinery,  vessels,  implements,  and  articles  used  in  the  manu-  excise  duty,  and 
facture  are,  by  4  Vict.  c.  20,  s.  24  (see  ante,_  p.  221),  to  be  liable  for  aU  Sls,Tc.TsuMeIt'" 
duties,  arrears,  and  penalties  incurred  whilst  in  the  possession  of  the  to  aiTear's  of  duty- 
trader  ;  provided,  that  where  goods  duly  charged  with  duty  have  been  """^  peuaities. 
sold  and  delivered  in  the  fair  and  ordinary  course  of  trade,  the  liability 
is  in  such  case  to  cease. 

By  7  &  8  Geo.  4,  c.  53,  ss.  90 — 92,  where  a  sufficient  distress  cannot 
be  found  (c),  a  warrant  may  issue  for  the  arrest  of  the  pei'son  (see  ante, 
p.  244).  When  goods  are  found  after'  the  issue  or  execution  of  an 
arrest  warrant,  a  fresh  levy  warrant  may  be  issued.  And  such  arrest 
warrants  may  be  executed  in  any  part  of  the  United  Kingdom,  upon 
the  indoj^sement  by  a  justice  of  the  peace  for  the  place  in  which  it  is 
to  be  executed. 

A  body  warrant  of  this  description  must  not  be  executed  on  a  Sun- 
day {d). 

The  justice  endorsing  any  such  warrant  is  bjr  the  act  saved  harmless 
and  indemnified  from  any  consequences  arising  therefrom,  and  the 
original  maker  of  the  warrant  remains  responsible  for  its  legality  (s.  92, 
ante,  p.  245). 

As  to  sales  of  forfeited  goods,  see  7  &  8  Geo.  4,  c.  53,  ss.  100  to  102, 
and  4  Vict.  c.  20. 


(a)  Lev.  205  ;  Wilier,  411  ;  Paley,  for  goods  must  therefore  be  first  is- 
435  sued.     (Palctj,  482.) 

(b)  Paley,  W.  (d)  Paley,  489  ;  1  T.  B.  265. 
(e)  It  seems  that  a  levy-warrant 
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3.  Proceedings,  All  costs  and  expenses  attending  the  seizure,  detention,  custody,  rc- 
<Sec.  hefore  jm-  moral,  prosecution,  condemnation,  and  sale  of  any  goods  whatsoever, 
tices,  &c.  forfeited  by  any  act  of  Parliament  relating  to  the  revenue  of  excise  are 

Costs  and  ex-  (suoh  cases  only  excepted  for  ■which  other  dii-ections  are  by  any  act  of 
penses.  jparliament  relating  to  the  revenue  of  excise  specially  given),  to  be  paid 

out  of  the  gross  proceeds  arising  from  the  sale  thereof,  whenever  the 
same  are  sold ;  and,  if  not  sold,  but  the  same  are  destroyed  or  other- 
wise disposed  of,  such  costs  and  expenses  are  to  be  paid  out  of  the 
revenue  of  excise.     7  &  8  Geo.  4,  c.  53,  s.  102. 
Distribution  of  All  penalties  and  forfeitures  incurred  and  recovered  under  any  act  of 

forieitOT  ™h  If      Parliament  relating  to  the  revenue  of  excise  (such  cases  only  excepted 
the  king,  and  the   for  which  other  directions  are  specially  given),  are,  after  deducting  of 
ottier  half  to  the    all  costs  and  expenses  incurred  relating  thereto,  to  be  distributed,  one 
officer  or  informer,  moiety  to  his  majesty,  and  the  other  to  the  officer  of  excise,  or  the 
person  who  shall  discover,  inform,  or  sue  for  the  same.     But,  on  proof 
of  any  officer  acting  collusively,  the  commissioners  may  direct  his  share 
to  be  forfeited.     7  &  8  Geo.  4,  c.  53,  s.  104  (a). 

(15.)  Of  the  Liability  and  Indemnity  to  Magistrates  and  Officers. 
(15.)  Liability  and      The  general  enactments  in  the  7  &  8  Geo.  4,  c.   53,  ss.  114  to  119, 
S'rtrates'and'  ™^"  ^nact,  that  no  action  shall  be  commenced  against  any  officer  of  excise, 
ofacers.  or  person  employed  in  the  revenue  of  excise,  &c.,  without  first  giving 

an  explicit  notice,  in  a  certain  form,  of  the  intended  action.  The  action 
must  be  commenced  within  3  months  next  after  the  cause  of  action  had 
occurred.  The  venue  must  be  laid  in  the  proper  county.  The  defen- 
dant may  plead  the  general  issue ;  and,  if  the  plaintiff  fails,  the  defen- 
dant is  entitled  to  treble  costs.  The  act  also  authorises  a  tender  of 
amends  to  be  pleaded,  or  money  may  be  paid  into  court ;  and  if,  on 
trial  for  seiziu-es,  the  judge  shall  certify  there  was  probable  cause  of 
seizure,  the  officer  is  not  liable  to  any  action,  &c. 

(16.)  Of  the  Expenses,  Costs,  and  Rewards. 

(16.)  Expenses,  The  4  &  5  WiU.  4,  0.  51,  s.  21,  enacts,  that  in  any  prosecution  for 

costs,  and  re-  recovery  of  any  penalty  incurred,  or  for  the  conderonation  of  any  goods 
^"^  ^'       ,  or  chattels  seized  as  forfeited,  under  any  act  of  Parliament  relatme  to 

Expenses  of  pro-     . ,  j>         •  n  -    -i  i    j*         j.i  •     -  j.  ° 

secution  before  tne  revenue  01  excise,  and  earned  on  beiore  tJie  commissioners  oi  ex- 
commissioners  of  cise  or  any  justices  of  the  peace,  the  commissioners  of  excise  may  order 
may^be^ordered^to  ^^  expenses  of  such  prosecution  to  be  paid  out  of  the  revenue  of  ex- 
be  paid  out  of  cise,  and  a  sum  of  money  to  be  paid  to  the  officers  concerned  in  such 
revenue.  prosecution,  or  the  persons  through  whose  information  the   offence 

shall  have  been  discovered  or  the  seizure  made,  in  the  same  manner  as 

they  are  authorised  to  do  in  prosecutions  carried  on  in  the  Court  of 

Exchequer. 

Sect.  14  gives  the  commissioners  of  excise  power  to  reward  ofBcers 

detecting  private  manufactories. 

II.  Eecoveey  of  Excise  Duties  befoee  Justices. 
2.  Becovery before      It  has  been  observed,  that  the  prevention  and  punishment  of  frauds 
justices  of  excise    ^^^.g  material  parte  of  the  duty  of  an  excise  officer ;  but  the  securing  and 
i-ecovering  of  excise  duties  payable  by  persons  subject  to  the  excise  laws, 
is  of  still  higher  im.portance. 

The  4  &  5  Will.  4,  c.  51,  s.  11,  enacts,  that  excise  traders  shall  pay 
their  duties  at  such  time  and  place  and  to  such  person  as  shaU  be 
appointed,  or  upon  demand  made  by  order  of  the  commissioners  on 
pain  of  forfeiting  double  duty. 

Provided,  however,  no  person  shall  be  compelled  to  go  further  than 

(c)  By  11  &  12  Vict.  c.  121,  s.  28,  Parliament,   all   penalties  recovered 

the  right  of  officers  of  excise  to  a  imder  the  Inland  Eevenue  Acts  are 

moiety  of  penalties  is  taken  away  ;  the  property  of  the  Crown, 
and  by  a  bill  now  passing  tlirongh 
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the  next  market  town  for  making  entries  or  payment  of  duties.     (7  &  8  3.    Proceedings, 
Geo.  4,  c.  53,  s.  26,  ante,  p.  221).  tfcc.  before  jus- 

The  7  &  8  Geo.  4,  o.  53,  s.  72,  enacts,  that  the  letter  or  instructions     tices,  &c. 

officially  received  by  the  collector,  or  other  officer  of  excise,  of  the  ~ — ~ 

collection,  district,  or  place  in  which  the  subject-matter  of  any  such  °^  °''**°'^" 

information,  or  other  legal  or  judicial  proceeding,  may  have  arisen,  for 
his  direction  and  government,  and  in  which  such  order  is  mentioned 
or  referred  to,  and  under  which  letter  such  officer  shall  have  acted, 
shall  be  admitted  to  be  sufficient  evidence  and  proof  of  such  order. 

The  7  &  8  Geo.  4,  o.  53,  ss.  15  {ante,  p.  221)  and  26  [ante,  p.  221), 
limits  the  distance  that  the  trader  may  be  required  to  go  to  pay  such 
duties. 

The  above  regulations  are  applicable  to  the  whole  of  the  United 
Kingdom ;  and  if  a  trader  out  of  the  limits  of  the  chief  office  of  excise 
does  not  pay  the  excise  duties  charged  upon  him  accordingly,  he 
incurs  the  penalty  of  double  the  value  of  the  duty  (7  &  8  Geo.  4,  c.  53, 
s.  11) ;  and  an  information  may  be  exhibited  against  him  before  the 
conamissioners  of  excise  or  justice  or  justices  of  the  peace,  6  calendar 
months  after  offence  committed,  and  the  proceedings  are  to  be  con- 
ducted in  the  manner  poiated  out  {ante,  p.  223,  s.  19  of  the  4  &  5 
Will.  4,  c.  51). 

III.  Eecoyert  of  Penalties  on  Immediate  Aeeest  of  Persons 

EMPLOYED  IN  UNENTERED  EXCISE  MANTJEAOTORIES. 

Power  is  given  to  the  officers  of  excise  immediately  to  arrest  any  3.  Mode  of  prov- 
persons  found  employed  in  unentered  excise  manufactories,  and  to  take  '"e  ™try ;  no 
them  before  a  justice,  who  is  forthwith  to  hear  and  determine  the  case,  S'realownert^^ 
without  the  officer's  waiting  for  an  order  from  the  commissioners  of  name,  penalties, 
excise,  or  the  commissioners  and  assistant  commissioners  in  Scotland  *°" 
and  Ireland,  to  prosecute  (s.  61,  ante,  p.  231). 

The  4  &  5  Will.  4,  o.  51,  s.  5,  repealing  the  old,  directs  the  present 
manner  in  which  entries  of  premises  are  to  be  made.  (See  ante, 
p.  215). 

By  7  &  8  Geo.  4,  c.  53,  s.  33  {ante,  p.  223),  persons  found  employed 
in  unentered  premises  where  the  manufacturing  of  articles  subject  to 
excise  duties  is  being  carried  on,  are  made  liable  to  fine  and  impri- 
sonment. 

On  arresting  such  an  offender,  it  is  the  duty  of  the  officer  forthwith 
to  convey  the  offender  before  a  justice  of  the  peace  for  the  place  in 
which  the  offence  has  been  committed,  and  when  the  justice  is  ready 
to  hear  the  case,  give  information  against  the  offender,  and  charge  him 
orally  with,  the  offence  imputed  to  him,  and  be  prepared  with  has  wit- 
.  nesses  to  support  it. 

It  is  not  incumbent  on  the  officer  to  prove  that  the  manufactory  is 
not  entered,  but  it  lies  upon  the  defendant  (if  such  is  his  defence)  to 
prove  that  it  is  entered  (a). 

If  any  question,  or  doubt,  or  dispute  be  made  or  arise,  whether  the 
person  who  arrested  the  offender  and  conveyed  him  before  the  justice, 
is  an  officer  of  excise,  it  is,  by  the  7  &  8  Geo.  4,  c.  53,  s.  17,  enacted, 
that  evidence  that  he  is  reputed  to  be  or  acts  as  an  officer  of  excise, 
shall  be  admitted,  and  deemed  and  taken  to  be  sufficient  and  legal 
evidence  thereof,  without  producing  or  proving  the  particular  com- 
mission, appointment,  or  authority,  whereby  he  is  commissioned  or 
appointed  to  be  such  officer,  unless  by  other  evidence  the  contrary  be 
made  to  appear. 

{a)  See  30  &  31  Vict.  c.  90,  s.  12,  as  to  production  of  book  of  entry. 
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3.  Proceedings^ 
*&c.  before  jics- 
ticeSf  ttc. 

4.  Of  search-war- 
rants and  mode  of 
obtaining-  same, 
and  asaistunce  of 
peace  officers,  &c. 


Officers  of  excise 
to  have  the  like 
powers  as  officers 
of  custxrms. 


But  officer  of  ex- 
cise cannot  of  his 
own  authority 
enter  a  place  (not 
especially  pro- 
vided for  hy  act), 
to  search  for  sus- 
pected goods,  but 
must  make  oath, 
and  obtain  a 
■warrant. 


What  may  be  done 


TV.   Op  Seaech  Waeeants  and  mode  of  OBTAnfiN-a  same,  and 

ASSISTANCE  OE  PEACE  OfEICEES  AND  OTHEES. 

All  goods,  commodities,  and  ctattels  whatsoever,  forfeited  under  or 
by  virtue  of  any  act  of  Parliament  relating  to  the  revenue  of  excise, 
may,  without  special  or  particular  warrant,  be  seized : — 1st.  By  any 
officer  of  excise. — 2dly.  By  any  person  employed  in  the  revenue  of 
excise. — Or,  3dly,  By  any  person  acting  in  the  aid  and  assistance  of 
any  such  officer  or  person  so  employed  (s.  64,  ante,  -p.  229). 

Amongst  others,  aU  goods  and  commodities  subject  to  any  duty  of 
excise,  and  all  materials,  utensils,  and  vessels,  proper  or  intended  to  be 
made  use  of  in  the  making  thereof,  removed  or  deposited,  or  concealed 
in  any  place  to  defraud  his  Majesty  of  such  duty,  are  forfeited;  and  in 
every  such  case,  and  in  every  case  where  any  goods  or  commodities  are 
forfeited  by  any  law  relating  to  the  excise,  all  the  casks,  vessels,  cases, 
and  other  packages  whatsoever,  containing,  or  which  shall  have  con- 
tained, such  goods  or  commodities,  and  every  vessel,  boat,  cart,  car- 
riage, or  other  conveyance  whatsoever,  and  all  horses  or  other  cattle, 
and  all  things  used  in  the  removal,  or  for  the  deposit  or  concealment 
thereof,  are  also  forfeited ;  and  every  person  who  removes,  deposits,  or 
conceals,  or  is  concerned  in  removing,  depositing,  or  concealing  any 
such  goods  or  commodities,  forfeits  treble  the  value  thereof,  or  100?.  at 
the  election  of  the  commissioners  of  excise  or  customs,  or  of  the  com- 
missioner and  assistant  commissioners  of  excise  or  customs  in  Scotland 
and  Ireland,  respectively,  or  the  person  who  sues  for  the  same  (s.  32, 
ante,  p.  222). 

Besides  goods  forfeited  by  any  law  of  excise,  every  officer  of  excise 
has,  and  may  use  and  exercise,  all  such  and  the  like  powers  and  autho- 
rities for  the  arrest  and  prosecution  of  any  person,  or  for  the  search, 
examination,  seizure,  detention,  removal,  and  prosecution  of  any  vessel, 
boat,  cart,  carriage,  or  other  conveyance,  or  any  horse  or  cattle,  or  any 
foreign  or  imported  goods  or  commodities  whatsoever,  forfeited  under 
any  act  of  Parliament  relating  to  the  revenue  of  the  cwsioms;  as  are  or 
shall  be  granted,  or  be  used  or  exercised,  in  that  behalf  by  any  officer 
of  the  customs  (s.  38,  ante,  p.  225). 

This  right  of  seizure,  however,  does  not  authorise  any  officer  of  ex- 
cise, or  person  employed  in  the  revenue  of  excise,  or  their  assistant,  to 
enter  or  go  into,  of  their  own  authority,  any  place  into  which  they  are 
not  otherwise  legally  authorised ;  and  if  any  officer  of  excise  has  cause 
to  suspect  that  any  goods  or  commodities,  forfeited  under  or  by  virtue  of 
any  act  of  Parliament  relating  to  the  revenue  of  excise,  are  deposited 
or  concealed  in  any  place  to  which  he  has  no  right  of  access,  and  such 
place  is  in  any  part  of  the  United  Kingdom  out  of  the  limits  of  the 
chief  office  of  excise  in  London,  he  may  apply  to  any  one  or  more  of 
the  justices  of  the  peace  for  the  county,  shire,  division,  city,  town,  or 
place  where  he  suspects  such  goods  and  commodities  are  deposited  or 
concealed ;  and  any  one  or  more  of  such  justices  may,  upon  oath  being 
made  by  such  officer  before  him  or  them,  setting  forth  the  ground  of  such 
suspicion,  if  he  or  they  judge  it  reasonable,  by  special  warrant  under  his 
or  their  hands,  authorise  and  empower  such  officer,  by  day  or  by  night 
(but  if  between  the  hours  of  11  of  the  clock  at  night  and  5  in  the 
morning,  then  in  the  presence  of  a  constable  or  oSier  officer  of  the 
peace),  to  enter  into  every  such  place  where  any  such  goods  or  com- 
modities are  suspected  to  be  deposited  or  concealed,  and  to  seize  and 
carry  away  the  same  (s.  34,  arvte,  p.  224). 

And  the  officer,  in  case  of  resistance,  having  such  warrant,  may 
break  open  any  door,  and  force  and  remove  any  other  impediment  or 
obstruction  to  such  entry,  search,  or  seizure,  and  remove  any  other 
impediment  or  obstruction  to  such  entry,  search,  or  seizure,  and 
removal. 

In  the  case  of  The  King  y.  Walh  and  another  (1  B,  &  Ad.  166),  the 
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rigM  of  entry  and  search,  under  a  writ  of  assistance,  and  under  the  3.    Proceedings, 
different  modern  provisions  in  the  law  relating  to  the  customs  and     <fcc.  before  jus- 
excise,  was  fully  considered.   The  3  &  4  Will.  4,  c.  69,  s.  61,  empowers     tices,  tic. 
any  officer  of  customs,  or  person  acting  under  the  commissioners  of     ~  7~ 

customs,  authorised  by  writ  of  assistance,  to  enter  any  house,  shop,  assistance. 
&c.,  there  to  seize,  and  from,  thence  to  bring,  any  uncustomed  or 
prohibited  goods. 

A  writ  of  assistance  was  addressed  to  certain  officers  therein  men- 
tioned, and  to  all  other  his  Majesty's  officers,  ministers,  and  subjects 
in  England  and  Wales ;  it  set  out  the  commission  of  the  officers  of  the 
customs,  which  empowered  them  to  enter  and  search  any  house,  shop, 
&c.,  where  smuggled  goods  were,  or  were  suspected  to  be  concealed,  to 
appoint  officers,  &c.,  and  to  do  all  other  things  necessary  for  his  Ma- 
jesty's service  in  such  cases,  according  to  law ;  and  it  commanded  the 
several  persons  to  whom  it  was  directed  to  permit  and  suffer  the  oom.- 
missioners  of  customs,  their  deputies,  servants,  and  officers,  to  enter 
and  search  the  houses,  shops,  &c.,  where  smuggled  goods  were,  or  were 
suspected  to  be  concealed,  and  to  do  all  things  which  ought  to  be  done  in 
that  behalf,  according  to  the  commission,  and  to  the  laws  of  the  realm; 
and  all  persons  addressed  by  the  writ  were  to  assist  in  the  execution  of 
the  premises. 

It  was  held,  that  this  writ  did  not  confer  a  general  and  absolute  au- 
thority to  enter  and  search  houses  for  smuggled  goods ;  but  that  such 
entry  and  search  must  be  justified  by  reference  to  the  event,  or  to  pro- 
table  cause:  and  the  evidence  on  those  points,  and  whether  there  was 
reasonable  ground  to  suspect  a  concealment  of  goods,  being  uncertain, 
a  new  trial  was  directed.  • 

If  the  warrant  is  executed  between  the  hours  of  11  of  the  clock  at  Attendance  of 
night  and  5  in  the  morning,  the  presenceof  a  constable  or  other  lawful  peace-officer, 
officer  of  the  peace  is  necessarj'  (s.  34,  ante,  p.  224) ;  and  upon  notice 
given  or  request  made  by  any  officer  of  excise  to  any  constable,  head- 
borough,  or  other  m.ini8terial  officer  of  the  peace,  to  go  with  him,  as 
such  excise  officer,  and  to  aid  and  assist  him  as  such  officer  of  excise, 
on  his  not  going,  or  not  aiding  and  assisting  to  the  utmost  of  his 
power,  he  shall  incur  a  penalty  of  20Z.  (s.  16,  ante,  p.  225). 

It  cannot  very  well  occur  in  executing  a  search-warrant,  but  it  may 
in  many  other  cases  happen,  that  a  constable,  headborough,  or  other 
ministerial  officer  of  the  peace,  who  has  begun  to  assist  an  officer  of 
excise  in  the  execution  of  his  duty,  in  a  place  where  such  officer  has 
jurisdiction,  may  be  taken  in  the  progress  of  such  assistance  out  of 
such  place,  and  then  he  may  continue  his  assistance  into  any  other 
place,  otherwise  out  of  his  jurisdiction  (s.  34,  ante,  p.  224). 

And  by  the  7  &  8  Geo.  4,  c.  53,  s.  35,  all  justices  of  the  peace,  bailiffs, 
constables,  and  all  his  Majesty's  officers,  ministers,  and  subjects 
serving  under  his  Majesty,  by  commission,  warrant,  or  otherwise,  are 
required  to  be  aiding  and  assisting  to  every  officer  of  excise,  in  the  due 
execution  of  any  act  or  thing  required  and  enjoined  by  any  act  of  Par- 
liament relating  to  the  revenue  of  excise  to  be  done,  and  all  such  per- 
sons who  so  aid  or  assist  are  by  the  same  act  saved  harmless. 

V.    Or  OVEECHAEGES  AJSTD  EeLIEF. 

It  sometimes  happens  that  persons  subject  to  the  excise  laws  are  6.  of  overcharges 
charged  with,  or  have  paid,  more  than  by  law  they  are  liable  to  pay;  ^d^iirf- 
and  provision  for  relief,  in  such  cases,  in  a  summary  way,  is  provided 
by  the  7  &  8  Geo.  4,  c.  53,  s.  120,  and  other  acts,  and  by  4  &  5  WiU.  4, 
c.  51,  s.  27  {a). 

When  any  person,  chargeable  with  any  duties  of  excise,  has  been 

(a)  7  &  8  Geo.  4,  c.  53,  s.  120 ;  o.  37,  s.  19  ;  38  Geo.  3,  u.  54, 
19  Geo.  3,  0.  56,  s.  11 ;  28  Geo.  3,       s.  3. 
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3.  Proceedings,  charged  therewitli,  any  two  or  more  justices,  out  of  tte  limits  of  the  chief 
<fcc.  before  jus-  office  of  excise,  may  (upon  complaint  of  any  overcharge  made  by  any 
tiees,  &c.  officer  of  excise,  withm  12  calendar  months  next  after  the  making  of 

such  charge)  hear,  adjudge,  and  determine  such  complaint,  and  ex- 
amine the  witnesses  upon  oath,  who  shall  be  produced  as  well  on  behalf 
of  the  complainant  as  of  his  Majesty,  and  of  all  parties  therein  con- 
cerned, and  by  warrant  under  their  hands  discharge  or  acquit  such 
person  of  so  much  of  such  charge  as  shall  be  made  out  and  proved 
before  them  to  have  been  overcharged  (a). 

If  the  complainant  has,  before  such  acquittal,  paid  any  money  m 
respect  of  such  overcharge,  the  commissioners  of  excise,  or  the  com- 
missioner and  assistant  commissioners  in  Scotland  and  Ireland  respec- 
tively, are  required,  upon  such  acquittal,  to  repay  to  the  complainant, 
out  of  the  public  moneys  in  their  hands,  or  at  their  discretion  to  allow 
out  of  the  next  duties  becoming  payable  by  the  complainant,  so  much 
money  as  has  been  so  paid  (a). 

No  such  complaiut,  however,  is  to  be  heard  before  the  justices, 
unless  a  notice  in  writing  of  the  time  and  place  of  hearing  thereof 
(which  must  contain  and  set  forth  the  ground  and  substance  of  such 
complaint)  has  been  given  to  the  collector  of  excise  in  whose  collection, 
or  to  the  supervisor  of  excise  in  whose  district  such  overcharge  has 
been  made,  8  days  at  the  least  before  the  time  appointed  for  the 
hearing  of  such  complaint  (a). 

The  payment  of  any  duty  with  which  the  complainant  has  been 
charged,  or  any  proceedings  for  the  recovery  thereof,  are  nevertheless 
not  to  be  delayed  or  superseded  by  reason  of  the  making  of  any  such 
complaint,  or  of  the  same  being  depending(a). 

These  provisions  are  general  with  respect  to  aU  overcharges  of  excise 
duties,  but  there  are  other  cases  for  which,  though  not  strictly  faUing 
imder  the  head  of  overcharge,  special  provision  is  made. 

In  the  case  of  any  dispute  or  complaint  of  overcharge  arising  upon 
the  4  &  5  WiU.  4,  c.  51,  s.  27  [ante,  p.  213),  an  appeal  is  now  granted 
by  28  &  29  Vict.  c.  96,  s.  25,  if  the  sum  in  dispute  exceed  oOZ.  {ante,  p. 
215). 

VI.  The  Foemb  of  Proceedings  in  genekai  bepoee  Jitstices,  &c. 
insrDEii,  Excise  Laws  (6). 

6.  Forms  of  pro-  As  the  7  &  8  Grco.  4,  c.  53,  s.  73  [ante,  p.  236),  directs  justices  to  pro- 
ceedings, ic.  ceed  on  the  merits  without  regarding  any  defect  of  form  in  any  inform- 
ation or  proceeding  therein,  and  the  82nd  sect,  of  the  same  act  [ante, 
p.  240)  directs  commissioners  of  appeal  and  justices  of  the  peace  at 
quarter  sessions  not  to  regard  matters  of  form,  so  great  accuracy  is 
not  necessary  as  would  be  otherwise  required ;  still,  however,  matters 
of  substance  must  be  observed,  and  it  may  assist  in  practice  to  give  a 
few  of  the  usual  forms  (c). 

The  forms  here  given  are  the  same  as  those  in  the  last  edition  of 
this  work,  substituting  the  commissioners  of  Inland  Revenue  for  the 
commissioners  of  excise,  and  altering  the  time  within  which  the  offence 
charged  is  alleged  to  have  been  committed  from  4  to  6  months,  pursuant 
to  the  11  &  12  Vict.  c.  118,  s.  3. 


(a)  7  &  8  Geo.  4,  c.  53,  a.   120  ;  1  &  2  Will.  4,  c.  55,  schedule. 
4  &  5  Will.  4,  c,  51,  s.  27.  (c)  If   more  than    one  offence   is 

(i)  See  other  older  forms  of  pro-  stated  in  the  information,  insert  the 

ceedings  under  the  excise  laws,  Pafoj/  word   "several,"   and  add  an   "s" 

on  Convictions,  2nd  ed.  691;    and  see  to  the  word  offence, 
the  prescribed  forms  in  the  Irish  act. 
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No.  I.-INFORMATIONS.  ^' &oZm^S- 

(A.)  Formal  parts  of  information  for  recovery  of  a  penalty,  and  oon-     fe^''''.  'fee 
demnation  of  a  seizure  exhibited  before  one  justice. 

County  of         ,  )  Be  it  remembered,  that  on  this  day  of        ,  in  the  year  (i).  Formal  pai-ts 

to  wit.  j      of  our  Lord  [1868],  at        ,  in  the  county  of       ,  A.  B.  erf  information  for 

being  one  of  her  Majesty's  officers  of  excise,  who  prosecutes  for  her  said  Majesty  recovery  of  penal- 
in  this  behalf,  exhibiteth  in  his  own  proper  person  to  and  before  me,  E.  F.,  Esq.,  nSn  o°'s"f/f™e 
one  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  of  ,  this  before  one  justice. 

information  (which  same  information  is  commenced  and  prosecuted  by  order  of 
the  commissioners  of  Inland  Revenue  (as) ),  and  informeth  me,  the  said  justice, 
that  within  six  months  last  past,  to  wit,  on  the  day  of  in  the  year 

of  our  Lord  at  [here  state  the  offence  witifi  certainty  and  not  in 

the  alternative,  and  then  proceed  as  follows]  ;  and  the  said  A.  B.  prayeth 
judgment  in  the  premises  ;  and  that  the  said  O.  D.  may  be  summoned  to  omswer 
the  said  premises,  and  to  make  defence  thereto. 

A.  B. 
Exhibited  to  and  before  me,  \ 

the    day  and  year   and  { 

at  the  place  first  above  t 

written.  E.  F.  ) 


(B.)  Formal  parts  of  information  for  recovery  of  a  penalty,  and  tbe 
condemnation  of  a  seizure  exhibited  before  two  justices. 

County  of        ,  )  Be  it  remembered,  that  on  this  day  of  ,  in  the  m  The  like  be- 

to  wit.  }      year  of  our  Lord  [1SS8],  at  ,  in  the  county  of  ,  fore  two  justices. 

A.  B.,  being  one  of  her  Majesty's  officers  of  excise,  who  prosecutes  for  her  said 
Majesty  in  this  behalf,  exhibiteth  in  his  own  proper  person  to  and  before  us,  E.  F. 
and  G.  H.,  two  of  her  Majesty's  justices  of  the  peace  for.  the  said  county  wherein 
the  offenM  hereinafter  mentioned  vjas  com,mitted,  and  where  the  goods,  commodities^ 
and  chattels  hereinafter  m,entioned  were  seized  on  information  {which  same  in- 
formation is  commenced  and  prosecuted  by  order  of  the  commissioners  of  Inland 
Revenue),  and  thereby  informeth  us,  the  said  justices,  that  [here  state  the  offence 
with  certainty,  and  not  in  the  alternative].  Wlierewpon  the  said  A.  B.  prayeth 
judgment  in  the  premises  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  and  that  the  said  C.  D.  may  be  summoned  to  answer  the  said  pre- 
mises, and  to  make  defence  thereto. 

A.  B. 
Exhibited  to  and  before  us,  \ 

the    day  and    year    and  [ 

at  the  place  first  above  f 

written.     E.  F.  <&  0.  H.   ) 


(0.)  Formal  parts  of  information  for  the  recovery  of  a  penalty  exhi- 
bited before  one  justice. 

County  of        >\Be  it  remembered,  that  this  day  of  ,  in  the  year 

to  wit.  \      of  our  Lord  [1868],  at  ,  in  the  county  of  ,  ^S--2i°^^^^i^ 

A.  B.,  being  one  of  her  Majesty's  officers  of  excise,  wJw  prosecutes  for  her  said  the  recovery  of 
Majesty  in  this  behalf,  exhibiteth  in  his  own  proper  person  to  and  before  me,  E.  F. ,  penalties  before 
one  of  her  Majesty' s  justices  of  the  peace  for  the  said  county  of         ,  wherein  the  °°^  justice. 
offence  hereinafter  mentioned  was  committed,  an  information  {which  same  in- 
formation is  commenced  and  prosecuted  by  order  of  the  commissioners  of  Inland 
Revenue),  and  thereby  informeth  me,  the  said  justice,  that  one  C.  D.  [here  state 
the  offence].      Whereupon  the  said  C.  D.  prayeth  judgment  in  the  premises 

{a)  The  same  form  applies  to  in-  Will.  4,  c.  51,  was  passed,  the  revenue 

formation  whether  exhibited  in  Eng-  of  excise  has  been  under  the  manage- 

land,    Ireland,   or    Scotland.      There  ment  of  the  commissioners  of  Inland 

are  now  no  assistant  commissioners  Eevenue. 
for  Ireland  or  Scotland.     Since  4  &  6 
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i.  Proceedings  accordvng  to  the  form  of  the  statute  in  such  case  made  and  provided,  and  that  the 
&c.  before  jus-  ^"■^  ^-  ^-  ""wy  be  summoned  to  answer  the  said  premises,  and  to  make  defence 
tices,  &c. 


Exhibited  to  and  before  me,  ) 
the  day  and  year  first  > 
above  written.  E.  F.  ) 


A.  B. 


(4).  TheUkefor 
the  county,  &c. 
where  the  person 
committing  the 
otfence  is  found. 


(D.)  Formal  parts  of  information  for  recovery  of  a  penalty  or  penalties 
before  one  justice  for  tlie  county,  shire,  division,  city,  town, 
or  place,  where  the  person  committing  the  oflfence  or  offences  is 
found. 

County  of        ,\Be  it  remembered,  that  this  day  of  ,  in  the  year 

to  wit.  j      of  our  Lord  [\  868'],  at  ,  in  the  county  of  , 

A.  B.,  being  one  of  her  Majesty's  officers  of  excise,  who  prosecutes  for  her  said 
Majesty  in  this  behalf,  exhibiteth  in  his  own  proper  person  to  and  before  ine,  E.  P., 
one  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  ,  wherein 

C.  Z>. ,  the  person  committing  the  offence  hereinafter  7>ientioned,  is  found,  an 
information  {which  same  information  is  commenced  and  prosecuted  by  order  of 
the  commissioners  of  Inlarid  Revenue),  and  (hereby  informeth  me,  the  said 
justice,  that  [here  state  the  offence],  and  the  said  0.  D.  is  nowfownd  in  the  said 
county  of  .     Whereupon  the  said  O.  D.  praijeth  judgment  in  the  premises, 

according  to  the  form  of  the  statute  in  such  case  made  and  provided,  and  that 
the  said  0.  D.  may  be  summoned  to  answer  the  said  premises,  and  to  inake 
defenjx  thereto. 

Exhibited  to  and  before  me,  "1 

the    day  and   year   and  I 

at  the  place  first  above  f 

written.  E.  F.j 


(E.) 


(5.)  Infomiatinn 
"  for  condemnation 
of  British  spirits, 
with  packages  &c. 
and  recovery  of 
optional  penalty 
of  100(. 


Information  before  one  justice  for  the  condemnation  of  British 
spirits,  with  packages,  carriage,  and  cattle,  and  the  recovery  of 
the  optional  penalty  of  1001. — (See  7  &  8  Geo.  4,  c.  53,  s.  69, 
ante,  p.  235.) 

County  of        ,  )  Be  it  remembered,  that  on  the  day  of  ,  in  the 

to  wit.  \      year  of  our  Lord  [1868],  at  ,  in  the  county  of  , 

A.  B.,  one  of  her  Majesty's  officers  of  excise,  who  prosecutes  for  her  said  Majesty 
in  this  behalf,  exhibiteth  in  his  ovm  proper  person  to  and  before  me,  E.  P.,  Esq., 
one  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  ,  wherein  the 
offence  hereinafter  mentioned  was  committed,  and  where  the  goods,  commodities, 
a,nd  chattels  hereinafter  mentioned  were  seized,  an  information  (which  same 
information  is  commenced  and  prosecuted  by  order  of  the  commissioners  of  Inland 
Bevemie),  and  thereby  informeth  me,  the  said  justice,  that  within  six  calendar 
months  last  past,  to  wit,  on  the  day  of  ,  in  the  year  of  our  Lord 

at  ,  in  the  said  county  of  ,  one  O.  H.,  being  then  and  there  an 

officer  of  Inland  Revenue,  did  seize  and  arrest,  as  forfeited,  from  C.  D.,a  certain 
large  quantity,  to  wit,  tweiity  gallons  of  British  spirits,  contained  in  divers 
packages,  to  wit,  four  bottles,  and  a  certain  carriage,  to  wit,  a  cart,  and  certain 
cattle,  to  wit,  one  mule,  then  and  there  used  in  the  removal  of  the  said  spirits 
[the  same  spirits],  for  that  the  said  C.  D.,  then  and  there  knowingly  had  in  his 
custody  and  possession  the  said  spirits,  after  the  same  had  been  removed  from  the 
place  where  the  same  ought  to  have  been  charged  with  the  duty  payable  in  respect 
thereof,  before  either  the  duty  to  which  the  same  was  liable  had  been  charged  and 
paid,  or  secured  to  be  paid,  or  such  spirits  had  been  lawfully  condemned  as  for- 
feited as  aforesaid,  the  said  packages,  for  that  the  same  then  and  there  contained 
the  said  spirits  so  forfeited  as  aforesaid,  and  tlie  said  carriage  and  cattle  for 
that  the  same  were  then  and  there  used  in  the  removal  thereof,  contrary  to  the 
form  of  the  statutes  in  that  case  made  and  provided,  whereby  and  by  force  of  the 
statutes  in  that  case  made  and  provided  the  said  spirits  then  and  there  became 
forfeited,  together  with  the  said  packages  containing  the  same,  and  the  said  car- 
riage and  cattle  then  and  there  used  in  the  removal  thereof,  and  the  said  C  D 
being  the  person  so  offending,  hath  forfeited  and  lost  the  sum  of  1001.  the  said, 
A.  B.,  who  sues  as  aforesaid,  having  elected,  and  hereby  electing'  tlie  said 
penalty  of  lOOZ.  m  lieu  and  instead  of  treble  the  value  of  such  spirits  ■  vihere- 
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upon  the  said  A.  B.  prayeth  jvdgment  in  the  premises,  and  that  the  said  C.  D.  3.    Proceedings, 
may  he  summoned  to  amswer  the  said  premises,  and  to  make  defence  thereto.  &c.  lefore  jus- 

A.  B.  tices,  <fcc. 

Exhihited  to  and  before  rm,  \  

the  day  and  year  and  { 
at  the  place  first  above  t 
mentioned.  E.  F.  ) 


(P.)  Form  of  information  exhibited  befora  one  justice  for  tte  condem- 
nation of  a  seizure  not  claimed. 

Covmty  of         ,\Beit  remembered,  that  this  day  of  .  in  the  year  f6).  Information 

to  wit.  i      ofour  Lord  [1868],  at  .,  in  the  county  of '        >  ^- -^■'  rf''ee'izu™not"°" 

being  one  of  her  Majesty^  officers  of  excise,  who  prosecutes  for  her  said  Majesty  claimed. 
in  this  behalf,  exhiMleth  in  his  own  proper  person  to  and  before  'me,E,  P.,  Esg.,, 
one  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  ,  where  the 

goods,  commodities,  and  chattels,  hereinafter  mentioned  were  seized,  an  informa- 
tion (which  same  information  is  commenced  and  prosecuted  by  order  of  the  com- 
missioners of  Inland  Revenue),  and,  thereby  informeth  me,  the  said  justice,  that 
iMithin  six  calendar  months  last  past,  to  wit,  on  the  day  of  ,  in  the  year 
of  our  Lord  ,  at  in  the  said  county  of  ,  one  O.H.,  being  then  and  there 
an  officer  of  Inland  Revenue,  did  seize  and  arrest  as  forfeited,  from  a  certain 
person  u/nknovm,  as  well  to  the  said  A.  B.  as  to  him  the  said  G,  S.,  a  certain 
large  quantity,  to  wit  gallons  of  \_British']  spirits,  contained  in  divers 

packages,  to  wit  [five  bottles],  and  a  certain  carriage,  to  wit,  a  [cart],  and 
certain  cattle,  to  wit,  one  [mule],  then  and  there  lised  in  the  removal  of  the  said 
spirits ;  for  that  the  said  person,  so  unknown,  as  aforesaid,  then  and  there 
knowingly  had  in  his  custody  and  possession  the  said  spirits,  after  the  same  luid 
been  remw.edfrom  the  place  where  the  same  ought  to  have  been  charged  with  the 
duty  payable  in  respect  thereof,  before  either  the  duty  to  which  the  same  was  liable 
had  been  charged  and  paid,  or  secured  to  be  paid,  or  such  spirits  had  been  law- 
fully condemned  as  forfeited ;  and  for  that  the  said  packages  then  and  there  con- 
tained the  said  spirits  so  forfeited  as  aforesaid,  and  for  that  the  said  carriage  and 
cattle  were  then  and  there  used  in  the  removal  thereof,  contrary  to  the  forin  of 
the  statutes  in  that  case  made  and  provided,  whereby  and  by  force  of  the  statutes 
in  that  case  made  and  provided  the  said  spirits  then  and  there  became  forfeited, 
together  with  the  said  packages  containing  the  same,  and  the  said  carriage  and 
cattle  then  and  there  used  in  the  removal  thereof.  Whereupon  the  said  A.  B. 
(no  one  appearing  to  claim  the  said  goods,  commodities,  and  chattels,  so  seized 
as  aforesaid)  prayeth  judgment  in  the  premises. 

A.  B. 
Exhibited  to  and  before  me,  ^ 

the  day  and  year  and  { 

at  the  place  first  above  t 

written.  E.  P.  ) 


(G.)  Form  of  information  before  one  justice  for  recovery  of  double  tlie  (7).  Information 
value  of  duties  neglected  to  be  paid.  rfctoiwfthe ''^ 

County  of       ,   \  Be  it  remembered,  that  on  this  day  of  ,  in  the  year  ^nt"™id'*"''^^ 

to  wit.  \      of  our  Lord[l?iQ?,],  at  ,  in  the  county  of  ,  A.  B., 

being  one  of  her  Majesty's  officers  of  excise,  who  prosecutes  for  her  said  Majesty 
in  this  behalf,  exhibiteth  in  his  own  proper  person  to  and  before  me,  C.  D.,  one  of 
her  Majesty's  justices  of  the  peace  for  the  said  county  of  .  where  the  offeltce 
hereinafter  mentioned  was  committed,  an  information  (which  same  information 
is  commenced  and  prosecuted  by  order  of  the  commissioners  of  Inla/nd  Revenue), 
and  thereby  informeth  me,  the  said  justice,  that  one  E.  P. ,  being  before  and  at 
and  after  the  several  times,  and  at  the  place  in  that  behalf  hereinafter  men- 
tioned, a  maltster  and  maker  of  malt,  did,  vMhin  six  calendar  months  last 
past,  that  is  to  say,  between  the  day  of  now  last  past,  and  the 

[twentieth]  day  of  [October]  then  next  following,  to  wit,  at  ,  in  the  said 

county  of  ,  make  divers,  that  is  to  say  [ten  thousand]  bushels  of  malt, 

chargeable  with  certain  duties  of  excise  payable  to  her  said  Majesty,  by  the  sta- 
tutes [if  duty  sought  to  be  recovered  is  imposed  by  one  statute,  cancel  the 
"  s  "]  in  that  case  made  and  provided  ;  and  the  same  having  been  charged  upon 


3.  Proceedings,  and  incurred  by  the  said  E.  P.  he  thereby  became  indebted  to  her  said  Majesty  in- 
&c.  before  jus-  the  s»mo/[120Z.  10s.  6d]  which  [if  the  payment  is  accelerated  by  a  demand, 
tices,  (be.  insert  the  words  "having  been  demanded,"  but  if  not,  and  the  duties  arepay- 

able,  dash  up  this  blank]  having  been  demanded  according  to  the  directions  of 
the  statute  in  that  ca^e  made  and  provided,  he  ought,  before  the  day  of  exhibiting 
this  information,  to  have  paid  and  cleared  off,  but  hath  omitted  and  neglected  so 
to  do,  contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,  where- 
by and  by  force  of  the  statute  in  that  case  made  and  provided,  he  hath  forfeited 
double  the  value  of  the  said  duties,  that  is  to  say,  the  sum  of  [120Z.  10s.  6d.'\: 
whereupon  the  said  A.  B.  prayeth  judgment  in  the  premises  ;  and  that  the  said 
C.  D.  may  be  summoned  to  answer  the  said  premises,  and  to  make  defence 
thereto. 

A.  B. 

Exhibited  to  and  before  me,  ^ 

the  day  aiid   year  and  { 

at  the  place  first  above  I 

written.  E.  P.  ) 

Until  recently  a  printed  form,  of  informatioil,  or  rather  informations, 
against  several  offenders,  for  several  distinct  offences  committed  at 
different  times,  used  to  be  issued,  witli  a  form,  printed  on  the  back, 
of  (me  conviction  against  several  offenders  for  several  distinct  offences. 
These  forms  could  be  used  as  minutes,  and  the  formal  convictions 
afterwards  be  di-awn  up  fully.  But  it  may  be  safer  to  adopt  at  once 
separate  informations  and  convictions,  when  time  will  allow. 

See  the  form,  of  such  information  in  the  following  page ;  and  the 
form  of  such  conviction,  post,  p.  415. 

These  forms,  however,  are  now  never  used ;  but  it  has  been  thought 
better  to  retain  them  in  their  places,  as  in  the  former  edition  of  this 
work. 
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3.  Proceedings, 
t&G.  before  jus- 
tices, dsc. 


(1).  Summona 
for  recovery  of 
penalty  and  con- 
demnation of 
seizure,  by  one 
justice  of  th.e 
county  where 
offence  was  com- 
mitted. 


(?).  The  like,  by 
two  justices. 


No.  II.- SUMMONSES,  NOTICES,  AND  SUBPCENA. 


(A..)  Porm  of  formal  parts  of  summons  for  the  recovery  of  a  penalty, 
and  the  condemnation  of  a  seizure,  when  information  exhibited 
before  one  justice  for  the  county,  &c.,  where  offence  committed. 


,  I  You,  are  hereby  to  take  notice,  that  an  information  hath  this 


To  C.  D. 

Covmty  of ^  __   _ 

to  wit.  \      day  been  laid  and  exhibited  against  you  before  me,  B.  F., 

Esq.,  one  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of 
(wherein  the  o fence  hereinafter  mentioned  was  committed),  at  ,  in  the 

said  cownty,  for  the  forfeiture  of  the  sum  of  [1002.]  and  also  for  the  forfeiture 
of  certain  goods  and  chattels,  to  wit,  [fifty  gallons  of  British  spirits],  by  , 

officer  of  excise,  in  and  by  which  information  it  is  alleged  that  [state  the  legal 
ground  of  forfeiture],  and  also  for  the  forfeiture  of  the  further  sum  of  [lOOi.], 
and  also  for  the  forfeiture  of  certain  other  goods  and  chattels,  to  wit,  &e. 
[name  them],  for  that  [state  the  legal  ground' of  forfeiture.]  I  ham  appointed 
that  all  parties  shall  be  heard  of  and  concerning  the  matter  and  matters  of  fact 
in  the  said  information  mentioned  amd  alleged,  on  the  day  of  now 

inMant,  at  of  tlie  clock  in  the  noon  of  the,  said  day,  at  the  house 

of  W.  B.,  being  an  inn  and  public-house  Tcnown  by  the  sign  of  the  ,  at 

,  in  the  said  county  of  ;  at  which  time  and,  place  you  are  hereby 

required  to  be  and  appear  before  such  of  her  Majesty's  justices  of  the  peace  for 
the  said  county  as  shall  be  then  and  there  present,  and  ham  jurisdiction  to 
hear  and  determime  the  same,  then  and  there  to  make  your  defence  in  and  to  the 
matters  contained  in  the  said  information;  but,  though  you  fail  therein,  the  said 
last-mentioned  justices  [at  the  time  and  place  m  that  behalf  before  mentioned) 
will  proceed  to  the  examination  of  the  matter  and  matters  of  fact  in  the  said  in- 
formation mentioned  and  alleged,  and  thereupon  then  and  tliere  give  judgment 
and  sentence  as  in  and  by  the  statute  in  that  case  made  and  provided  is  -directed. 
And  I  do  hereby  authorise  and  require  any  officer  of  Inland  Revenus  to  serve 
this  summons  and  to  attend  at  the  time  and  place  im  that  behalf  before  men- 
tioned, then  and  there  to  make  a  return  of  the  execution  hereof.  Given  under 
my  hand  at  ,  in  the  said  county  of  ,  this  day  of  ,  in  the 

year  of  owr  Lord  [1S68J. 


(B.)  Form  of  formal  parts  of  summons  for  the  recovery  of  a  penalty 
and  the  condemnation  of  a  seizure,  when  information  exhi- 
bited before  two  justices  for  the  county,  &c.,  where  offence 
committed. 

To  0.  D. 
County  of         ,  )  Tou  are  hereby  to  take  notice,  that  an  information  hath  this 
to  wit.  J      day  been  laid  and  exhibited  against  you  before  us,  E.  F. 

and  G.  H.,  Esqs.,  two  of  her  Majesty' s  justices  of  the  peace  for  the  said  cownty 
of  ,  at  ,  in  the  said  county,  wherein  the  offence  hereinafter  mentioned 

was  committed,  for  the  forfeiture  of  the  sum  of  [lOOZ.],  and  also  for  the  for- 
feiture of  certain  goods  and  chattels,  to  wit  [fifty  gallons  of  British  spirits], 
by  ,  officer  of  excise,  in  and  by  which  information  it  is  alleged  that  [state 

the  legal  ground  of  forfeiture],  and  also  for  the  forfeiture  of  the  furtlier  sum 
of  [lOOZ.],  and  also  for  the  forfeiture  of  certain  other  goods  and  chattels,  to 
wit,  &c.  [name  them],  for  that  [state  the  legal  ground  of  forfeiture].  We 
home  appointed  that  all  parties  shall  be  heard  of  and  concerning  the  matter 
and  matters  of  fact  in  the  said  information  mentioned  and  alleged,  on  the 
day  of  now  instant,  at  [eleven]  of  the  clock  in  the  noon  of  the  same 

day,  at  the  Jiouse  of  W.  JR. ,  being  an  inn  and  public-house  well  knovm  by  the 
name  of  the  ,  at  ,  in  the  said  county  of  ;  at  which  time  and 

place  you  are  hereby  required  to  be  and  appear  before  such  of  her  Majesty's 
justices  of  the  peace  for  the  said  county  as  shall  be  then  and  there  present, 
and  have  jurisdiction  to  hear  and  determine  the  sam,e,  then  and  there  to  make 
your  defence  in  and  to  the  matters  contained  in  the  said  information  ;  but,  though 
you  fail  therein,  the  said  last-mentioned  justices  {at  the  time  and  plcKc  in  that 
belialf  before  mentioned)  vMl  proceed  to  the  examination  of  the  matter  and 
matters  of  fact  in  the  said  information  mentioned  and  alleged,  and  thereupon 
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then  and  there  give  judgment  and  sentence,  as  in  and  ly  the  statute  in  such  case  3.  Proceedings, 
made  a/nd  provided  is  directed.  And  we  do  hereby  authorise  and  require  any  dec.  before  jus- 
officer  of  Inland  Revenue  to  serve  this  summons,  and  to  attend  at  the  time  and     i;/:es  <Scc. 

place,  in  that  behalf  before  mentioned,  then  a/nd  there  to  make  a  return  of  the '- 

execMtion  hereof.    CHven  under  our  hands,  at  ,  in  the  said  county  of         , 

this  day  of         ,  in  the  year  of  our  Lord  [1868]. 


(C.)  Form  of  formal  parts  of  summons  for  the  recovery  of  a  penalty 
when  information  exhibited  before  one  justice  for  the  county, 
&c.,  where  offence  committed. 

To  C.  D. 

County  of        ,  )  You  are  hereby  to  take  notice,  that  an  information  hath  this  (3).  Summons  for 

to  unt.         )      day  been  laid  and  exhibited  against  you  before  me,  E.  F.,  rocoveryof 
Esq.,  one  of  her  Majesty' s  justices  of  the  peace  for  the  said  county  of  ,  at  f^stie/oc'ti^^ 

,  in  the  said  county,  for  the  forfeiture  of  the  sum  of  [lOOZ.],  for  that  county  where 
[state  the  legal  ground  of  forfeiture],  and  also  for  the  forfeiture  of  the  further  offence  was  com- 
sum,  of  [lOOX],  by  ,  officer  of  excise,  and  in  and  by  which  information  fitted. 

it  is  alleged  that  [state  the  legal  ground  of  forfeiture].  /  have  appointed 
that  all  parties  shall  be  heard  of  and  concerning  the  matter  and  matters  of 
fact  in  the  said  information  mentioned  and  alleged,  on  the  day  of 

now  instant,   at  [eleven]  of  the  clock  in  the  noon  of  the  said  day,   at 

the  house  of  W.  B. ,  being  an  inn  and  public  house  known  by  the  sign  of  the 
,  at  ,  in  the  said  county  of  ;  at  which  time  and  place  you  are 

required  to  be  and  appear  before  suchof  her  Majesty's  justices  of  the  peaee  for  the 
said  county  as  shall  be  then  and  there  present,  and  have  jurisdiction  to  liear  and  - 
determine  the  same,  then  and  there  to  make  your  defence  in  and  to  the  matters 
contained  in  the  said  infomnation  ;  but,  though  you  fail  therein,  the  said  last- 
mentioned  justices  (at  the  time  and  place  in  that  behalf  before  mentioned)  will 
proceed  to  the  examination  of  the  matter  and  matters  of  fact  in  the  said 
information  mentioned  and  alleged,  and  thereupon  then  and  there  give  judg- 
ment of  the  sentence,  as  in  and  by  the  statute  in  such  case  made  and  provided  is 
directed.  And  I  do  hereby  authorise  and  require  any  officer  of  Inland  Revenue 
to  serve  this  sumnwns,  and  to  attend  at  tlie  time  and  place  in  that  behalf  before 
mentioned,  then  and  there  to  make  a  return  of  the  execution  hereof.  Given  under 
my  hand,  at  ,  in  the  said  connty  of  ,  this  day  of  ,  in 

the  year  of  our  Lord  [1868]. 


(D.)  Form  of  formal  parts  of  summons  for  the  recovery  of  a  penalty, 
exhibited  before  one  justice  for  the  county,  &c.,  where  the  person 
committing  the  offence  is  found. 

To  0.  D. 

County  of       ,  1  Ton  are  hereby  to  take  notice,  that  an  information  hath  this  (4).  The  like,  by 
to  wit.         J      do,y  been  laid  and  exhibited  against  you  before  me,  E.  F.,  one  justice  of  the 
Esq.,  one  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  ,  person  commit- 

wherein  you,  the  said  G:    D. ,   being  the  person  who  committed  the  several  ting  the  offence 
offences  hereinafter  mentioned,  are  found,  and  thereby  informeth  me,  the  said  is  found. 
justice,  that  [state  the  grounds  of  the  information] ;  and  that  you,  the  said 
C.  D. ,  are  now  found  in  the  said  county  of  .And  you  will  further 

take  notice,  that  I  have  appointed  that  all  parties  shall  be  heard  of  and 
concerning  the  matter  and  matters  of  fact  in  the  said  information  mentioned 
and  alleged,   on  the  day  of  now  instant,   at  [eleven']  of  the 

clock  in  the  noon  of  the  said  day,  at  the  hov^se  of  W.  R.,  being  an 

inn  and  public-house  known  by  the  sign  of  the  ,  at  ,  in  the  said 

county  of  ;  at  which  time  and  place  you  are  hereby  required  to  be  and 

appear  before  such  of  her  Majestifs  justices  of  the  peace  for  the  said  county 
of  as  shall  be  then  and  there  present,  and  have  jurisdiction  to  hear  and 

determine  the  same,  then  and  there  to  make  yowr  defence  in  and  to  the  matters 
contained  in  the  said  information ;  but,  though  you  fail  therein,  the  said  last- 
mentioned  justices  {at  the  time  and  place  in  that  behalf  before  mentioned) 
will  proceed  to  the  examination  of  the  matter  and  matters  of  fact  in  the  said 
information   m,entioned    and    alleged,   and    thereupon  then    and    there  give 


412  (IPxctse. 

3.  Procei'dings,  jitdgment  and,  sentence,  as  in  and  by  the  statute  in  that  case  made  a/nd  provided 
&c.  before  jiis-  *•'  directed.  A  nd  I  do  hereby  authorise  and  require  any  officer  of  Inland  Revenue 
tices,  die.  to  serve  this  summons,  and  to  attend  at  the  time  and  place  in  that  behalf  before 

mentioned,  then  and  there  to  make  a  return  of  the  execution  hereof.  Given  under 

tny  hand,  at  ,  in  the  said  county,  this  day  'of  ,  in  the  year  of 

our  Lord  {li&il. 


(E.)  Summons  upon  an  information  before  one  justice  for  the  condem- 
nation of  British,  spirits,  with  packages,  carriages,  and  cattle,  ' 
and  the  recovery  of  the  optional  penalty  of  lOOZ. 

To  C.  D. 
( ).  Summons  for    County  of       ,  )  You  are  hereby  to  take  notice,  that  an  information  hath  this 
British  spMta  "*  to  mi.         \      day  been  laid  and  exhibited  against  you  before  me,  M.  F., 

with  packages'        Esq.,  one  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  , 

(fee,  and  recovery  wherein  the  offence  hereinafter  mentioned  was  committed,  and  where  the  goods, 
naltv  0?°™?°'  commodities,  and  chattels  hereinafter  mentioned  were  seized  by  A.  B.,  officer  of 
excise  for  the  forfeiture  of  certain  goods,  commodities  and  chattels  ;  that  is  to  say, 
a  certain  large  quantity,  to  wit,  [twenty  gallons  of  British  spirits],  contained 
in  divers  packages,  to  wit,  [four  bottles},  and  a  certain  carriage,  to  wit, 
[a  cart],  and  certain  cattle,  to  wit,  [cue  mule],  used  in  the  removal  of  the 
said  spirits,  and  also  the  sum  of  [1001.];  and  thereby  inforineth  me  that, 
within  six  calendar  montlis  last  past,   to  wit,   on  the  day  of  , 

in  the  year  of  our  Lord  [1868],  at  ,  in  the  said  county  of  ,  one  J.  W., 

being  then  and  there  an  officer  of  Inland  Revenue,  did  seize  and  arrest,  as  for- 
feited from  you,  the  said  0.  D.,  the  said  spirits,  contained  in  the  said  packages, 
and  the  said  carriage  and  cattle,  then  and  there  used  in  the  removal  of  the  said 
spirits ;  the  same  spirits,  for  that  you,  the  said  C.  D. ,  then  and  there  lenowingly 
liad  in  your  custody  and  possession  the  said  spirits,  after  the  same  had  been 
removed  from  the  place  where  the  same  ought  to  have  been  charged  with  the  duty 
payable  in  respect  thereof,  before  either  the  duty  to  v)hich  the  same  was  liable 
had  been  charged  and,  paid,  or  secured  to  be  paid,  or  such  spirits  had  been  law- 
fully condemned  as  forfeited  ;  the  said  packages,  for  that  the  same  then  and  tliere 
contained  the  said  spirits  so  forfeited,  as  aforesaid ;  and  the  said  carriage  and 
cattle,  for  that  the  same  were  then  and  there  used  in  the  removal  thereof,  con- 
trary to  the  form,  of  the  statute  in  that  case  made  and  provided  ;  whereby,  and 
by  force  of  the  statute  in  that  case  made  and  provided,  the  said  spirits  then  and 
there  became  forfeited,  together  with  the  said  packages  containing  the  same,  and 
the  said  carriage  and  cattle  then  and  there  used  in  the  removal  thereof;  and  you, 
the  said  0.  D.,  being  the  person  so  offending,  have  forfeited  and  lost  the  said 
sum  of  [lOOZ.],  the  said,  A.  B.,  who  sues  as  aforesaid,  having  elected  and  thereby 
electing  the  said  penalty  of  [1001.],  in  lieu  and  instead  of  treble  the  value  of  such 
spirits  ;  and  you  will  further  take  notice^  that  I  have  appointed  that  all  parties 
shall  be  heard  of  and  concerning  the  matter  and  matters  of  fact  in  the  said 
information  mentioned  and  alleged,  on  the  day  of  now  instant,  at 

[eleven]  of  the  clock  in  the  noon  of  the  said  day,  at  the  house  of  W.  R., 

being  an  irun  and  public-house  known  by  the  sign  of  the  ,  at  ,  in  the 

said  county  of  ;   at  which  time  and  place  you,  are  hereby  required  to  be 

and  appear  before  such  of  her  Majesty's  justices  of  the  peace  for  the  said  county 
as  shall  be  then  and  there  present,  and  have  jurisdiction  to  hear  and  determine 
the  same,  then  and  there  to  make  your  defence  in  and  to  the  matters  contained  in 
the  said  information ;  but,  though  you  fail  therein,  the  said  last-mentioned 
justices  (at  the  time  and  place  in  that  behalf  before  mentioned)  urill  proceed 
to  the  examination  of  the  matter  and  matters  of  fact  in  the  said  information 
mentioned  and  alleged,  and  thereupon  then  and  there  give  judgment  and 
sentence,  as  in  and  by  the  statute  in  the  case  made  and  provided  is  directed  ■ 
and  I  do  hereby  authorise  and  require  any  officer  of  Inland  Revenue  to  serve  this 
summons,  and  to  attend  at  the  time  and  place  in  that  behalf  before  mentioned, 
then  and  there  to  make  a  return  of  the  execution  hereof.  Given  under  my  liand 
at  ,  in  the  said  county  of  ,  this  day  of  ,  in  the  year  of 

awr  lord  [1868]. 
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(F.)  Form  of  notice  of  hearing  of  information  to  be  affixed  on  out-  3.  Proceedings, 
side  of  excise  office  next  to  place  of  seizure,  wlien  seizure  not  etc.  before  jus- 
claimed.  tices,  die. 

To  all  whom  it  may  concern. 
County  of       ,  )  Take  notice,  that  A.  £.,  officer  of  Inland  Revenue,  having  seized  (6).  Notice  of 
to  wit.        i      on  the        day  of        now  instant,  at         ,  in  the  county  of  '^"r??^  affixed  on 
,   divers  goods,  commodities,  and  chattels,   to  wit,  [twenty  gallons  «/■  Office  next  to°'^° 
British  spirits'],  [one  cart],  and  [one  mule],  by  virtue  of  a  certain  act  of  Parlia-  place  of  seizure. 
ment  relating  to  the  revenue  of  excise,  and  no  person  appearing  to  claim  the 
said  goods,  commodities,  and  chattels,  so  seized  as  aforesaid,  and  an  informa- 
tion having  this  .day  been  exhibited  at  ,   in  the  said  coumty  of  , 
before  me,  one  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  , 
within  whose  jurisdiction  such  seizure  was  made,  for  the  condemnation  thereof, 
that  two  of  her  Majesty's  justices  of  the  peace  for  the  county  of           ,  within 
whose  jurisdiction  such  seizure  was  made,  and  who  have  jurisdiction  to  hear 
and  determine  the  matter  of  the  said  seizu/re,will,  by   virtus  of  the  statute 
in  that  case  made  and  provided,   on  the           day  of           instant,  at  [eleven] 
of  the  clock  in  the            noon  of  the  said  day,  at  the  hov.se  of  W.  R.,  being  an 
inn  and  public-house  known  by  the  sign  of  the            ,  at           ,  in  the  said 
county  of           ,  proceed  to  the  hearing  and  adjudging  of  the  matters  of  suck 
seizure,  and  examine  into  the  cause  thereof,  and  give  judgment  accordingly. 
Sated  at            ,  in  the  said  county  of           ,  this              day  of            ,  in  the 
year  of  our  Lord  [1868.] 


(Gr.)  Form  of  summons  on  information  before  one  justice,  for  recovery 
of  double  the  value  of  duties  neglected  to  be  paid. 

To  C.  D. 

County  of       ,  )  You  are  hereby  to  take  notice,  that  an  information  hath  this  ("!)■  Summons  for 
to  wit.         )      day  been  laid  and  exhibited  against  you  before  me,  E.  F. ,  i;^™™"'}'  of  double 
Esq.,  one  of  her  Majesty' s  justices  of  the  peace,  for  the  county  of  ,  at  ,  diities."^  ° 

in  the  said  county,  for  the  forfeiture  of  a  certain  sum  of  money,  to  vHt,  the  .mm 
of  [lOOZ.  1,  the  same  being  dozcble  the  value  of  certain  duties  of  excise  charged 
upon  and  incurred  by  you,  by  ,  officer  of  excise,  in  and  by  which  infor- 

mation it  is  alleged  that  you  being,  before  and  at  and  after  the  several  times, 
and  at  the  place,  in  that  behalf  hereinafter  mentioned,  a  [maltster  and  maker 
of  malt],   did,    within   [six   months]   last  past,    that  is  to  say,    between  the 
day  of  now   last  past  and  the  day  of  then  next 

follounng,  to  wit,  at  ,  in  the  said  county  of  ,  make  divers,  that 

is  to  say,  [ten  thoitsand]  bushels  of  malt,  chargeable  with  certain  duties  of 
excise,  payable  to  her  said  Majesty  by  the  statutes  in  that  case  made  and  pro- 
vided ;  and  the  same  having  been  charged  upon  and  incurred  by  you,  you 
thereby  became  indebted  to  her  said  Majesty  in  the  sum  of  [50?.  '2s.  %d.]  ;  which 
(having  been  demanded)  according  to  the  directions  of  the  statute  in  that  case 
made  and  provided,  you  ought,  before  the  day  of  exhibiting  the  said  informa- 
tion, to  ha/oe  paid  and  cleared  off ;  but  you  have  omitted  and  neglected  so  to  do, 
contrary  to  the  form  of  the  statute  in  that  case  made  and  provided,  whereby  and 
by  force  of  the  statutein  that  case  made  and  provided,  you  hoxe  forfeited  double 
the  valu^e  of  the  said  duties  ;  that  is  to  say,  the  said  sum  of  [lOOZ. )  /  have  ap- 
pointed that  all  parties  shall  be  heard  of  and  concerning  the  matter  and  matters 
of  fact  im  the  said  information  mentioned  and  alleged,  on  the  day  of 

now  instant,  at  [eleven]  of  the  clock  in  the  noon  of  the  said  day,  at 

the  house  of  W.  R.,  being  an  inn  and  public-house  known  by  the  sign  of  the 
,  at  ,  in  the  said  county  of  ;    at  which  time  and  place  you 

are  hereby  required  to  be  and  appear  before  such  of  her  Majesty's  justices  of  the 
peace  for  the  said  county  as  slxall  be  then  and  there  present,  and  have  jurisdic- 
tion to  hear  and  determine  the  samie,  then  and  there  to  make  your  defence,  in  and 
to  the  matters  contained  in  the  said  information  ;  but  though  you  fail  therein, 
the  said  last-mentioned  justices  {at  the  tim.e  and  place  in  that  behalf  before  men- 
tioned), will  proceed  to  the  examination  of  the  matter  and  matters  of  fact  in  tlie 
said  information  mentioned  and  alleged,  and  thereupon  then  and  there  to  give 
judgment  or  sentence  cos  in  and  by  the  statute  in  such  case  made  and  pro- 
vided is  directed;   and  I  do  hereby  authorise  and  require  any  offi/xr  of  Inland 
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3.  Procfedings,  Revenue  to  serve  this  summons,  avd  to  attend  at  the  time  and  plaxx  in  that 
tUc.  before  jus-  iehalf  before  mentioned,  then  and  there  to  make  a  return  of  the  execution  thereof, 
iices,  tS:c.  (Hven  under  my  hand,  at  ,  in  the  said  comity  of  ,  this-  day 

of  ,  in  the  year  of  our  Lord  [1868]. 

.  (H.)  Summons  or  subpoena  for  attendance  of  witnesses,  to  give  evidence 
before  a  justice. 
To  I.  K. 
(8).  Subpoena  for    County  of       ,  )  You  are  hereby  required  by  me,  E.  P.,   Esq.,   one  of  her 
attendance  of  to  wit.        \      Majesty's  justices  of  the  peace  for  the  county  of  ,  per- 

witnesses.  sonally  to  be  and  appear  on  the  day  of  now  instant,  at  [eleven]  of 

the  clock  in  the  noon  of  the  same  day,  at  the  house  of  W.  R.,  being  an  imn 

and  public-house  Tcnoxon  by  the  sign  of  the  ,  at  ,  in  the  said  county 

of  ,  before  such  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of 

,  having  jurisdiction  in  the  matter,  as  shall  be  then  and  there  present, 
and  who  vnll  then  and  there  hear,  adjudge,  and  determine,  u,  certain  informa- 
tion there  depending,  exhibited,  under  a  certain  act  of  Parlimnent  relating  to  the 
revenue  of  excise,  by  A.  B.,  officer  of  Inland  Revenue,  who  sues  for  her  said 
Majesty  as  against  0.  D. ,  then  and  there  to  give  evidence,  and  then  and  there  to 
testify  the  truth  according  to  your  knowledge  of  any  facts  alleged  in  such  infor- 
mation, or  touching  or  relating  thereto  ;  but  if  you  fail  therein,  you,  by  the 
statute  in  that  case  made  and  provided,  will  forfeit,  [50?.].  Dated  at  ,  in  the 
said  county  of  ,  this  day  of  ,  in  the  year  of  our  Lord  [1868]. 

No.   III.— CONVICTIONS. 
(A.)  Formal  parts  of  conviction,  as  given  by  tbe  3  Geo.  4,  c.  23  (a). 

County  [or  as  the  )      Se  it  remembered,  that  on  the  day  of  ,  in  the 

(1).  Conviction,  ^^^    j^g^y   jjgj  (  j^^q.^  ^y  „jj^  Lord  ,   at  ,   in  the  county  of 

under  3  Geo.  4,  of  ,  ]  ,    A.    B.,    of  ,   in  the  county  of 

labourer,  [or  as  the  case  may  be"!,  personally  come  before  its,  C.  D.  and  E.  P., 
two  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county,  and 
informed  us  that  0.  S.,  of  ,  in  the  said  county  of  ,  on  the  day 

of  ,  at  ,  in  the  said  county,  did  [here  set  forth  the  fact  for  which 

the  information  is  laid],  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided;  whereupon  the  said  G.  H.,  after  being  duly  summoned  to 
answer  the  said  charge,  appeared  before  us,  the  said  justices  on  the  day  of 

,  at  ,  in  the  said  county,  and,  having  heard  the  charge  contained 

in  the  said  information,  declared  he  was  not  guilty  of  the  said  offence  [or  as  the 
case  may  happen  to  be,  did  not  appear  before  us,  &c.,  pursuant  to  the  said 
summons,  or,  did  neglect  and  refu^se  to  make  any  defence  against  the  said 
charge] ;  whereupon  we,  &c.  [or,  nevertheless,  we],  the  said  justices,  did 
proceed  to  examinee  into  the  truth  of  the  charge  contained  in  the  said  in- 
forination,    and  on  the  day  of  aforesaid,    at  the  parish  of  , 

aforesaid,    one   credible  witness,    to   wit.   A,    W.,    of  ,  in  the  county 

of  ,   upon  his  oath  deposefh  and  saith,   [if  G.   H.  be  present,   say  in 

the  presence  and  hearing  of  the  said  G.  H.],  that,  within  three  months  [or,  as 
the  case  may  be]  next  before  the  said  information  was  made  before  us,  the  said 
jvystices,   by  the  said  A.   B.,  to  wit,  on  the  day  of  ,  in  the  year 

,  the  said  G.  H.,  at  ,  in  the  said  county  of  ,  [here  state  the 

evidence,  and  as  nearly  as  possible  in  the  words  used  by  the  witnesses,  and, 
if  more  than  one  witness  be  examined,  state  the  evidence  given  by  each  ;  or, 
if  the  defendant  confess,  instead  of  stating  the  evidence,  say]  and  the  said 
G.  H.  acknowledged  and  voluntarily  confessed  the  same  to  be  true  :  therefore  it 
manifestly  appearing  to  us,  that  he,  the  said  G.  II.,  is  guilty  of  the  offence 
charged  upon  him,  in  the  said  information,  we  do  hereby  convict  him  of  the 
offence  aforesaid,  and  do  declare  and  adjudge  that  he,  the  said  0.  H.,  hath 
forfeited   the  swm   of  ,    of  lawful  money   of  Great   Britain,  for  the 

offence  aforesaid,  to  be  distributed  [or,  paid,  as  the  case  may  be]  according  to  the 
form  of  the  statute  in  the  case  made  and  provided.  Given  wnder  our  hands  and 
seals,  the  day  of  ,  in  the  year  of  our  Lord  [1843]. 

C.  D.  (L.  S.) 
E.  P.  (L.  S.) 

{a)  As  to  forms  and  requisites  of      other  forms,   Paley  on   Convictions, 
convictions,  see  ante,  p.  397 ;  and  see      ^nd  ed.,  693,  699,  701,  705,  710. 
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S-    Proceedings,  -^g^  IV.— "WARRANT. 

tices  cfcc.^"'"*       (■'^O   Warrant  by  two  justices  for  the   sale  of  goods,  &o.,  con- 

'- — '- .  demned  (a). 

(1).  Warrant  for      County  of         ,  }  To  0.  E.  and  I.  S..,  officers  of  Inland  Revenue,  or  either  of 

sale  of  goods,  &c.  to  wit.  \       them. 

condemned.  An  infm-mation  having  been  exhiiited  by  A.  B.,  officer  of  Inland  Revenue,  for 

the  cmidemnation  of  the  following  goods,  commodilies,  and  chattels,  seized  and  for- 
feited by  virtus  of  the  laws  and  statutes  relating  to  the  revenue  of  excise,  thai  is  to 
saj/[enumerate  the  goods,  &c.,  condemned],  and  the  same  having  beencmidemncd 
by  two  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  ,  we,  two 

of  her  Majesty's  justices  of  the  peace  for  the  said  couniy  of  ,  do  hereby 

authorise  you,  or  either  of  you,  to  sell  the  said  goods,  commodities,  and,  chattels, 
publicly  to  the  best  bidder,  at  such  time  and  place  and  in  such  onanner  as  the 
commissioners  of  Inlajid  Revenue  shall  order  and  direct,  under  and  subject  to 
such  rules,  regulations  and,  provisions  as  are  by  any  act  or  acts  of  Parliament 
in  that  behalf  made  and  directed.     Dated  at  ,   in  the  cownty  of  , 

this  day  of  ,  in  the  year  of  our  Lord  [1868]. 


No.  v.— LEVY  "WARRANTS. 
(A.)  Common  levy-warrant,  granted  by  two  justices,  on  a  day  subse- 
quent to  tlie  bearing  against  a  person  not  stated  to  be  a  trader 
subject  to  excise  laws,  for  a  full  penalty. 
(1).  Common  levy-  County  of  ,  I  To  G.  H.  and  I.  K.,  officers  of  Inland  Revenue,  or  either  of 

™™notstatld  *""'*•  '      **^™- 

to^esubject  to  We,  whose  hands  are  hereunto  set,  being  two  of  her  Majesty's  justices  of  the 

excise  laws,  for  a   peace  for  the  county  of  ,  do,  in  her  Majesty's  name,  authorise  and  corn- 

full  penalty.  nuand  you,  every  or  any  of  you,  that  upon  the  goods  and  chattels  of  O.  D.  you  do 

levy  the  sum  of  [70Z.  is.  5d.  1,  being  a  penalty  recovered  against  the  said  C.  D.  by 
A.  B.,  officer  of  Inland  Revenue,  who  prosecuted,  for  our  sovereign  lady  the 
Queen,  for  u,  certain  offence  committed  by  the  said  C.  D.  against  the  laws  and 
statutes  of  excise ;  whereof  the  said  0.  D.  was  convicted  before  and  by  the  judg' 
n>.ent  of  E.  P.,  Esc[.,  and  G.  S.,  clerk,  two  of  her  Majesty' s  justices  of  the  peace 
for  the  said  county  of  ,  on  the  day  of  last,  with  all  reasonable 

charges  and  expenses  attending  such  levy  (and  which  said  jvd^gment  remains 
unsatisfied) ;  and  for  levying  thereof,  we  do  hereby  authorise  and  command  you, 
every  or  any  of  you,  to  seize  and  take  the  goods  and  chattels  aforesaid,  and  either 
to  detain  and  keep  the  same  in  the  place  where  the  sa/me  shall  respectively  be 
found,  or  to  remove  the  sam,e  to  the  next  office  of  excise  ;  and  if  within  {snx\  days 
next  after  such  seizure,  the  said  penalty  shall  not  be  paid  or  satisfied,  then  and 
in  srach  case,  so  soon  as  conveniently  may  be  after  the  expiration  of  the  said  \siai\ 
days,  to  sell  and  dispose  thereof,  or  of  so  much  thereof  as  will  be  sufficient  to 
levy  the  said  penalty  of  [  701.  4s.  5d.  ],  with  all  reasonable  charges  and  expenses 
attending  such  levy,  and  to  deduct  the  said  penalty,  charges,  and  expenses,  out 
of  the  money  arising  by  such  sale,  and  return  the  overplus,  if  any,  of  the  said 
goods  and  chattels,  or  any  part  thereof,  or  of  the  mMiey  arising  from,  the  sale 
thereof,  or  of  any  part  tliereof,  to  tlie  proprietor  or  proprietors  of  the  said  goods 
and  chattels,  upon  which  such  levy  shall  have  been  made,  or  to  the  person  or  per- 
sons, who  shall  be  legally  entitled  thereto,  and  forthwith  to  pay  the  said  penalty 
to  the  collector  of  Inland  Revenue  for  the  collection  called  collection,  for  the 

time  being,  to  be  by  him  applied  and  answered  for,  according  to  the  statute  in 
such  ease  made  and  provided.  A'lid  all  constables  and  headborouglis  of  the  said 
county  are  hereby  required  to  be  aiding  and  assisting  to  you  in  the  due  execution 
hereof ;  but,  im,  case  there  cannot  be  found  sufficient  to  levy  the  said  penalty ^ 
with  all  reasonable  charges  and  expenses  attending  such  levy,  then  and  in  such 
case  you,  by  a  return  of  this  warrant,  are  forthvnth  to  certify  the  same  to  us,  or 
some  other  justice  or  justice  of  the  peace  for  the  said  cownty  of  ,  having 

jurisdiction  therein.     Given,  liic.  (6). 

(a)  By  tie  7  &  8  Geo.  4,  c.  53,  s.  are  not  to  be  sold  for  home  consump- 

]00,    and  s.    86,    ante,  p.    242.       If  tiou  at  a  less  price  than  the  amount 

goods  subject  to  any  duty  of  either  of  the  duty  to  which  they  are  subject, 

excise   or  customs  are    condemned,  7  &  8  Geo.  4,  c.  63,  s.  101. 
such  duty  not  having  been  paid,  they  (6)  In  order  to  execute  this  warrant 


(Bxcise.  417 

(B.)  Oommou  levy-warrant,  granted  by  two  justices,  on  a  day  sub-  ^"  Proceedings, 
sequent  to  the  hearing,  against  a  person  not  stated  to  be  a  trader  f-"'  v^^  ^^' 
subject  to  the  Excise  laws,  for  a  mitigated  penalty.  tiees,  .fee. 

Cmmty  of         ,\       To  G.  II.  and  I.  IC,  officers  of  Inland  Revenue,  or  either  (2).  The  like,  for  a 
to  loit.  J  of  them,  mitigated  penalty. 

We,  wJwse  hands  are  hereunto  set,  being  two  of  her  Majesty's  justices  of  the 
peace,  for  the  county  of  ,  do,  in  her  Majesty's  name,  authorise  and  com- 

nnand  yoti,  every  or  any  of  you,  that  upon  the  goods  and  chattels  of  G.  D.  you 
do  levy  the  sum  of  [70Z.  4s.  5rf.]  (icing  a  sum  of  money  to  which  a  certain 
penalty  incurred  by  him  has  been  mitigated),  recovered  against  the  said  G.  D. 
by  4-  J^-,  offiAxr  of  Inland  Revenue  (who  prosecuted  for  our  sovereign  Lady 
the  Queen),  for  a  certain  offence  committed  by  the  said  0.  D.  against  tJie  laws 
and  statutes  of  Excise,  whereof  the  said  0.  D.  was  convicted  before  and  by  the 
judgment  of  E.  P.,  Esq.,  and  G.  H.,  Clerk,  two  of  her  Majesty's  justices  of 
the  peace  for  the  said  county  of  ,  07i  the  day  of  last),  with  all 

reasonable  cliarges  aiid  expenses  attending  such  levy  (and  which  said  judgment 
remains  unsatisfied)  ;  and  for  levying  thereof,  we  do  hereby  authorise  and  com- 
mand you,  every  or  any  of  you,  to  seize  and  take  the  goods  and  chattels  afore- 
said, and  either  to  detain  and  keep  the  same  in  the  place  where  the  same  shall 
respectively  be  found,  or  to  remove  the  same  to  the  next  office  of  Inland  Revenue  ; 
arid  if  within  [sfe]  days  next  after  such  seizure,  the  said  sum  of  [70?.  4s.  5d.'\  shall 
not  he  paid  or  satisfied,  then  and  in  such  ease,  so  soon  as  conveniently  may  be 
after  the  expiration  of  the  said  [six]  days,  to  sell  and  dispose  thereof,  or  of  so 
much  thereof  as  will  be  sufficient  to  levy  the  said  sum  of  [701.  is.  5d.~\,  with  all 
reasonable  charges  and  expenses  attendiiLg  such  levy,  and  to  deduct  the  said  sum 
of  [101.  is.  5d.  ],  and  the  said  charges  arid  expenses,  out  of  the  money  a/rising  by 
such  sale,  and  to  return  the  overplus,  if  any,  of  the  said  goods  and  chattels,  or 
any  part  thereof,  or  of  the  money  arising  from  the  sale  thereof,  or  of.  any  part 
thereof,  to  the  proprietor  or  proprietors  of  the  said  goods  and  chattels,  upon  which 
such  levy  shall  have  been  made,  or  to  the  p)erson  or  persons  who  shall  be  legally 
entitled  thereto,  and  forthurith  to  pay  the  said  sum  of  [101.  is.  5A]  to  the 
collector  of  Excise  for  the  collection  called  Gollection,  for  the  time  being,  to 

be  by  him  applied  and  answered  for  according  to  the  statute  in  such  case  made 
and  provided.  And  all  constables  and  headborouglis  of  the  said  couiUy  are 
Jiereby  required  to  be  aiding  and  assisting  to  you  in  the  due  execution  hereof;  but 
in  ease  there  cannot  be  found  sufficient  to  levy  the  said  sum  of  [701.  is.  5d.],  with 
all  reasonable  charges  and  expenses  attending  such  levy,  then  and  in  such  case 
you,  by  a  return  of  this  warrant,  are  forthwith  to  certify  the  same  to  us,  or  some 
other  justice  or  justices  of  the  peace  for  the  said  county  of  ,  Juiving  juris- 

diction therein.     Given,  the, 

(0.)  Special  levy- warrant,  granted  by  the  convicting  justices  on  the 
day  of  hearing,  against  a  trader  subject  to  the  Excise  laws, 
convicted  in  a  full  penalty  on  an  information  exhibited  within 
the  jurisdiction  where  the  offence  was  committed,  for  double 
duty,  or  for  any  other  penalty,  for  an  offence  against  Excise 
laws. 

Gounty  of         ,"[      To  0.  H.  and  I.  K.,  officers  of  Inland  Revenue,  or  either  (3).  Special  levy- 
to  wit.  J  of  them..  warrant  against  a 

Whereas,   on  this  day,  G.  D.,  being  a  person  carrying  on  the  trade  «'«^  excise  Uwrcon" 
business  of  a  [maltster  and  maker  of  maW],  the  same  being  a  trade  and  business  vioted  in  a  full 
under  and  subject  to  the  laivs  and  statutes  of  Inland  Revenu£,  hath  been  duly  penalty  for  double 
convicted  by  and  before  us,  E.  P.,  Esq.,  and  G.  II.,  Glcrk,  two  of  her  Majesty's  "^^'y- 

out  of  the  jurisdiction  of  the  justices  her  Majesty's  justices  of  the  peace  for 
granting  it,  in  any  other  county,  the  [county]  of  ,"  as  the  case 
shire,  division,  city,  town  or  place,  may  be  ;  but  it  is  not  necessary  to 
it  is  necessary  that  a  justice  of  the  prove,  in  order  to  justify  his  in- 
peaoe  of  such  other  county,  shire,  dorsing  such  warrant,  the  hand- 
division,  city,  town,  or  place,  should  writing  of  the  justices  granting  the 
indorse  his  name  on  such  warrant,  same, 
and  add,  after  his  signature,  "orec  of 
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3.    Proceedings,  justices  of  the  peace  in  and  for  the  county  of  ,  by  the  judgment  of  us  the 

Jic.  'before  jus-  said  justices  of  an  offence  heretofore  committed  in  tlie  same  county,  by  him,  the 
tices,  (Sic.  said  G.  B. ,  being  tlien  a  person  carrying  on  the  said  trade  and  business,  and  the 

same  trade  and  business  being  then  under  and  subject  to  the  laws  and  statute  of 

Excise,  against  a  certain  act  of  Parliament  relating  to  the  revenue  of  Excise,  in 
the  penalty  of  [W.  is.  5d.\  incurred  by  him  for  the  said  offence,  tmder  and 
by  virtue  of  the  said  act,  which  said  penalty  was,  by  the  said  conviction  and 
judgment  of  us  the  said  justices,  recovered  against  the  said  0.  D.  by  A.  B., 
officer  of  Inland  Revenue,  who  prosecuted  for  our  sovereign  lady  the  Queen  in 
that  behalf.  Now  we,  the  said  Justices,  do,  in  her  Majesty's  name,  authorise 
and  command  you,  every  or  any  of  you,  that,  upon  all  the  [malt],  amd  all  the 
materials,  preparations,  utensils,  and  -vessels  for  mahing  thereof  m-  by  which  the 
said  trade  and  business  of  a  [maltster  and  maker  of  malt]  has  been  carried  on 
by  the  said  CD.,  in  the  custody  or  possession  of  the  said  G.  D. ,  or  of  any  ■person, 
or  persons,  to  the  use  of  or  in  trust  for  the  said  Q.  D.  aiid  tipon  all  the  [malt], 
and  all  the  materials,  preparations,  utetisils,  and  vessels  for  'tnaking  thereof,  or 
by  which  the  said-  trade  and  business  of  a  [maltster  and  maker  of  malt]  has  been 
carried  on  by  the  said  CD.,  which  were  in  h  is  custody  or  possession  when  the  said 
penalty  was  incurred,  into  whose  hands  soever  the  same  shall  have  afterwards 
come,  and  by  what  conveyance  or  title  soever  the  same  shall  be  claimed,  and  also 
upon  all  the  goods  and  chatlcls  of  the  said  C  JD. ,  you  do  levy  the  said  penalty  of 
[lai.  is.  5d.],  so  recovered  against  the  said  C.  D.  by  the  said  A.  B.,  as  aforesaid, 
whereof  the  said  C  D.  stands  convicied  before  us  this  day,  with  all  reasonable 
charges  aiid  expenses  attending  such  levy  ;  and  for  levying  thereof  we  do  hereby 
authorise  and  cmnmaiid  yoic,  every  or  any  of  you,  to  seize  and  take  the  [mal(], 
materials,  preparations,  vessels,  utensils,  goods,  and  chattels  aforesaid,  and 
either  to  detain  and  keep  the  same  in  the  place  where  tlie  same  shall  respectively 
be  found,  or  to  remove  the  same  to  the  next  office  of  Inland  Revenue  ;  and  if, 
within  [six]  days  next  after  such  seizure,  the  said  penalty  shall  not  be  paid 
or  satisfied,  then  and  in  such  case,  so  soon  as  conveniently  may  be  after  the 
expiration  of  the  said  [six]  days,  to  sell  and  dispose  thereof,  or  of  so  mzich 
thereof  as  will  be  sufficwni  to  levy  the  said  penalty  of  [701.  is.  5d.  ]  vnth  all 
reasonable  charges  and  expenses  attending  such  levy,  and  to  deduct  the  said 
penalty,  charges,  and  expenses  out  of  the  money  arising  by  such  sale,  and 
to  return  the  overplus,  if  any,  of  the  said  [malt],  materials,  preparations, 
utensils,  vessels,  goods,  and  chattels,  or  any  part  thereof,  or  of  the  money  arising 
from  the  sale  thereof,  or  of  any  part  tliereof,  to  tlie-  proprietor  or  proprietors  of 
the  said  [malt],  materials,  preparations,  utensils,  vessels,  goods,  and  chattels 
respectively,  upon  which  such  levy  shall  have  been  tnade,  or  to  the  person  or 
persons  who  stiall  be  legally  entitled  thereto,  and  forthwith  to  pay  the  said 
penalty  to  the  collector  of  Inland  Revenue  for  the  collection  called  Col- 

lection, for  the  time  being,  to  be  by  hiin  applied  and  answered  for  according  to 
the  statute  in  such  case  made  and  provided.  And  all  constables  and  head- 
boroughs  of  the  said  county  are  hereby  required  to  be  aiding  and  assisting  to  you 
in  the  due  execution  hereof;  but,  in  case  there  cannot  be  found  sufficient  to  levy 
the  said  penalty,  with  all  reasonable  charges  and  expenses  attending  such  levy, 
then  and  in  such  case  you,  by  a  return  of  this  warrant,  are  forthwith  to  certify 
the  sa^ne  to  us,  or  some  other  justice  or  justices  of  the  peace  for  the  said  coimty 
of  ,  having  jurisdiction  therein.     Given,  <bc. 


(D.)  Special  levy- warrant,  granted  by  the  convicting  justices  on  tte 
day  of  hearing,  against  a  trader  subject  to  the  Excise  laws,  con- 
victed in  a  mitigated  penalty,  on  an  information  exhibited 
within  the  jurisdiction  where  the  offence  was  committed,  for 
double  duty,  or  for  any  other  penalty,  for  an  offence  against 
Excise  laws. 

(4).  The  like,  County  of         ,\      To  G.  II.  and  I.  K.,  officers  of  Inland  Revenue,  or  eitJier 

against  a,  trader  to  wit.  j  of  them. 

convicted  in  a  Whereas,  on  this  day,  C  D. ,  being  a  person  carrying  on  tlie  trade  and  business 

mitigated  penalty,  ^j,  ^  [maltster  and  maker  of  malt],  the  same  being  a  trade  and  business  under 
and  subject  to  the  laws  and  statutes  of  excise,  hath  been  duly  convicted  by  and 
before  us,  E.  F.,  Esq.,  and  Q.  R.,  Clerk,  two  of  her  Majesty's  justices  of  the 
peace  in  and  for  the  county  of  ,  by  tlie  judgment  of  us,  the  said  justices, 

of  an  offeivx  heretofore  committed  in  the  said  county  by  him,  the  said  C.  I)., 
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beiHjji  then  a  person  carrying  on  the  said  trade  and  busi7icss,  and  the  same  trade  3.  Proceedings 
and  business  being  then  under  and  subject  to  the  laws  and  statutes  of  Excise,  Jic.  before  jus- 
against  a  certain  act  of  Parliament  relating  to  the  revenue  of  Excise,  in  the  sum     tices  <&c. 

of  [701.  is,  Bd.]  {being  a  swm  of  money  to  which  a  certain  penalty  incurred  by ^ '■ 

him  for  the  sa{d  offence,  under  and  by  virtue  of  the  said  act,  has  been  by  us 

mitigated),  amd  which  said  sum  of  [70Z.  is.  6rf.]  was,  by  the  said  conviction 

and  judgment  of  us,   the  said  justices,  recovered  against  the  said  0.  D.  by  w 

A.  B.,  officer  of  Inland  Revenue,  who  prosecuted  for  our  sovereign  Lady  the 

Queen  in  tlrnt   belmlf.     Now  we,   the   said  jiistices,   do,   in  her  Majesty's 

name,   authorise  and  command  you,  every  or  any  of  yo^i,  that,  upon  all  the 

[malt],  and  all  the  materials,  preparations,  uteiisils,  and  vessels  for  maTcing 

thereof,  or  by  which  the  said  trade  and  business  of  a  [maltster  and  maker  of 

malt]  has  been  carried  on  by  the  said  0.  D.,  in  the  custody  or  possession  of  the 

said  0.  D.,  or  of  any  person  or  persons  to  the  use  of  or  in  trust  for  the  said 

0.  D.,  and  upon  all  the  [malt],  and  all  the  materials,  preparations,  utensils, 

and  vessels  for  making  thereof,  or  by  which  the  said  trade  and  business  of  a 

[maltster  and  maker  of  malt]  has  been  carried  on  by  the  said  0.  D.,  which 

were  in  his  custody  or  possession  when  the  said  penally  was  incurred,  into  vjhose 

hands  soever  the  same  shall  have  afterwards  come,  and  by  what  conveyamce  or 

title  soever  the  same  shall  be  claimed,   and  also  upon  all  the  goods  and  chattels 

of  the  said  C.  D.,  you  do  levy  the  said  sum  of  [70Z.  is.  5d,],  so  recovered  against 

the  said  0.  D.  by  the  said  A.  B.,  as  aforesaid,  whereof  the  said  C.  D.  stands 

convicted  before  us  this,  day,  with  all  reasonable  charges  and  expenses  attending 

such  levy  ;  and  for  levying  thereof  we  do  hereby  authorise  and  command  you, 

every  or  any  of  you,  to  seize  and  take  the  [malt],  materials,  preparations,  vessels, 

utensils,  goods,  and  chattels  aforesaid,  and  either  to  detain  and  keep  the  same 

in  the  place  where  tlie  same  shall  respectimely  be  found,  or  to  remove  the  same  to 

the  next  office  of  Inland  Revenue ;  amd  if,  within  [six]  days  next,  after  such 

seizure,  the  said  sum  of  [70Z.  4s.  5d.]  shall  not  be  paid  or  satisfied,  then  and  in 

such  case,  so  soon  as  conveniently  may  be  after  the  expiration  of  the  said  [six] 

days,  to  sell  and  dispose  thereof,  or  of  so  much  thereof  as  will  be  sufficient  to  levy 

the  said  sum,  of  [701.  is.  5d.],  with  all  reasonable  charges  and  expenses  attending 

such  levy,  and  to  deduct  the  said  last-mentioned  sum,  and  the  said  charges  and 

expenses,  out  of  the  money  arising  by  such  sale,  and  to  return,  the  overplus,  if 

""l/i  of  the  said  [malt],  materials,  preparations,  utensils,  vessels,  goods,  and 

chattels,  or  any  part  thereof,  or  of  the  moiiey  arising  from  the  sale  thereof,  or  of 

any  part  thereof,  to  the  proprietor  or  proprietors  of  the  said  [malt],  materials, 

prepa/rations,  utensils,  vessels,  goods,  and  chattels  respectively,  upon  which  such 

levy  sliall  have  been  made,  or  to  the  person  or  persons  who  shall  be  legally 

entitled  thereto,  and  forthwith  to  pay  the  said  sum  of  [701.  is.  bd.]  to  the  collector 

of  Inland  Revenue  for  the  collection  called  Collection,  for  the  time  being, 

to  be  by  him  applied  and  answered  for,  according  to  the  statute  in  such  case 

made  and  provided.     And  all  constables  and  lieadborouglis  of  the  said  county 

are  hereby  required  to  be  aiding  a'tid  assisting  to  you  in  tJie  due  execution  hereof; 

but  in  case  there  cannot  be  found  sufficient  to  levy  the  said  sum  of  [701.  is.  5d.], 

with  all  reasonable  charges  and  expenses  attending  such  levy,  then  and  in  such 

case  you,  by  a  return  of  this  warrant,  are  forthwith  to  certify  the  same  to  us, 

or  some  other  justice  or  justices  of  the  peace  for  the  said  county  of  , 

having  jurisdiction  therein.     Given,  dec.  {a). 


No.  VI.— EETUENS  TO  LEVY  WAEEANTS. 

(A.)  Eetum  to  be  indorsed,  on  a  common  levy-warrant  for  a  full  or 
mitigated  penalty,  when  no  part  of  tlie  penalty  has  been 
recovered,  to  one  justice,  for  a  body-warrant. 

/,  {G.  H.),  being  one  of  the  officers  of  Inland  Revenue  to  whom  the  within  (i).  Return  in- 
warrant  is  directed,  do  hereby  certify  to  E.  P.,  Esq.,  oneofJier  Majesty's  justices  dorsed  on  common 
of  the  peace  for  the  county  of  ,  and  within  whose  jurisdiction  the  within  levy- warrant  for  a 

warrant  was  issued,   that  I  Jiave  made  diligent  search  for  but  cannot  find  pena°ty"whm  no 
(loithin  the  jurisdiction  in  which  the  said  warrant  was  so  issued)  any  goods  or  part  of  penalty 
chattels  of  the  within-named  G.  D.,  whereon  the  within-mentioned  penalty,  or  has  been  rc- 
■^  '  -c-  »j        covered. 

(a)  See  note  (6),  p.  416. 
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3.    Proceedings,  "-ny  part  thereof,  can  or  may  be  levied,  with  the  reasonable  charges  and  expenses 
Sc.  before /lis- attending  siich  levy.     Dated  this  (a)  day  of  ,[1868]. 

tices,  (Sec.  


(B.)  Eeturn  to  be  indorsed  on  a  common  levy-warrant  for  a  full  or 
mitigated  penalty,  when  part  of  tlie  penalty  has  been  recovered, 
to  two  justices,  lor  a  body- warrant  for  residue. 
(2).  The  like,  when      /,  (0.  E.),  being  one  of  the  officers  of  Inland  Revenue  to  whom  the  within 
gas  been™-  '"'"■rrant  is  directed,  do  hereby  certify  to  E.  F.  and  L.  M.,  Esqs.,  two  of  Iter 

covered.  Majesty's  justices  of  the  peace  for  the  county  of  ,  and  within  whose  jv/ris- 

diction  the  within  warrant  was  issued,  that,  by  virtue  of  the  said  warrant,  I 
lutve  seized  and  sold  divers  goods  and  chattels  of  the  within-named  C.  D. ,  and 
thereon  and  thereout  have  levied  the  sum  of  [101.  is.  5rf.],  part  of  the  within- 
mentioned  penalty,  with  the  reasonable  charges  and  expenses  attending  such 
levy  ;  and  I  have  made  diligent  search  for  but  cannot  find  (within  the  juris- 
diction in  which  the  said  warrant  was  so  issued)  any  Trwre  or  further  goods  and 
chMttels  of  the  within-named  0.  D.  (beyond  the  goods  and  cliattels  already  seized 
and  sold,  as  aforesaid),  whereon  the  residue  of  the  said  penalty,  or  any  part 
thereof,  can  or  may  be  levied,  ivith  the  reasonable  charges  and  expenses  attend- 
ing siicJi  levy.     Dated  this  (J)  day  of  ,  [1868]. 


(0.)  Eetum  to  be  indorsed  on  a  special  levy-warrant  for  a  full  or  miti- 
gated penalty,  wben  no  part  of  the  penalty  has  been  recovered, 
to  one  justice,  for  a  body-warrant. 

(3.)  Return  in-  /,  (Cr.  H. ),  being  one  of  the  officers  of  Inland  Revenue  to  whom  the  within 

doreed  on  a  special  warrant  is  directed,  do  hereby  certify  to  E.  F.,  one  of  her  Majesty's  justices  of 

ftdf  OT^t&ated''  *''^  peace  for  the  county  of  ,   and  within  whose  jurisdiction  the  within 

penalty,  when  no    warrant  was  issued,  that  I  have  m,ade  diligent  search  for  but  cannot  find 

part  of  penalty       (within  the  jurisdiction  in  which  the  said  warrant  was  so  issued)  any  such 

vered^™  ^^''°'        [malt^,  materials,  preparations,  utensils,  or  vessels,  as  is  or  are  in  and  by  the 

unthin  warrant  mentioned  and  directed  to  be  levied  on,  or  any  goods  or  chattels, 

of  the  ivithin-named  C.  D. ,  whereon  the  said  penalty,  or  any  part  thereof,  can 

or  may  be  levied,  with  the  reasonable  charges  and  cxpienses  attending  such  levy. 

Dated  this  (6)  day  of  ,  [1868]. 


(D.)  Eeturn  to  be  indorsed  on  a  special  levy-warrant  for  a  full  or 
mitigated  penalty,  when  part  of  the  penalty  has  been  recovered, 
to  one  justice,  for  a  body  warrant  for  residue. 

(4)  The  like  when  -''  (^'  ■^)'  I'cing  one  of  the  officers  of  Inland  Revenue  to  whom  the  within 
part  of  penalty  has  warrant  is  directed,  do  hereby  certify  to  E.  F.,  Esq.,  one  of  her  Majesty's  jv^- 
bcen  recovered.  tices  of  the  peace  for  the  county  of  ,  and  within  whose  jurisdiction  the  within 
warrant  was  issued,  that,  by  virtue  of  the  within  warrant,  I  have  seized  and  sold 
divers  quantities  of  \nw,lC],  materials,  preparatioiis,  vessels,  utensils,  goods,  and 
chattels,  in  the  within  warrant  in  that  behalf  mentioned,  and  thereon  and  there- 
out have  levied  the  sum  of  [70Z.  is.  5d.],  part  of  the  within-mentioned  penalty, 
with  the  reasonable  charges  and  expenses  attending  such  levy  ;  and  I  have  made 
diligent  search  for  but  cannot  find-  (within  the  jurisdiction  vdthin  which  the 
said  warrant  loas  so  issued)  any  more  or  further  such  [malt],  inaterials,  pre- 
parations, vessels,  or  utensils,  as  is  and  are  in  the  said  warrant  in  that  behalf 
mentioned,  or  any  more  or  further  goods  or  chattels  of  the  unthin-named  0.  D. 
(beyond  the  [malt],  materials,  preparations,  vessels,  utensils,  goods,  and  chattels, 
already  seized  and  sold,  as  aforesaid),  whereon  the  residue  of  the  said  penally, 
or  any  part  thereof,  ran  or  may  be  Irvird,  with  the  reasonable  charges  and 
expenses  attending  such  levy.     Dated  this  (b)  day  of  ,  [1868]. 

(a)  This  date  must  always  be  the  the  truth  of  this  return.     He  makes 

day  the    body-warrant    applied    for  the  return  at  his  peril,  and,  if  it  is 

upon  this  return  is  dated.  false,  is  answerable  for  it. 

The  officer  should  not  be  sworn  to  (b)  See  note  (&),  p.  416. 
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No.  YII.— BODY  WAEEANTS.  S     Proceedings, 

<t"c.  before  JUS- 

(A.)  Body  warrant  by  one  justice  for  a  full  or  mitigated  penalty,  after     <^'cg»,  ^a. 
a  common  levy  warrant,  when  no  part  of  tne  penalty  has  been 
recovered. 
Comity  of       ,1  To  0.  S.  and  I.  K.,  offiai's  of  Inland  Revenue,  or  either  of^)-  Body-warrant 
to  wit.        j       them,  and,  to  tlie  gaoler  or  keeper  of  the  common  gaol  or  a^uU  or  mitigated 
house  of  correction  of,  for,  and  within  the  county,  shire,  penalty,  after 
division,  city,  town,  or  place,  where  this  warrant  shall  be  common  levy- 
executed.  Trt  of  *'  7nit  "° 

Whereas  E.  F.  and  L.  M.,  Esqrs.,  two  of  her  Majesty's  justices  of  the  peace  has  been  re-^  ^ 
for  the  county  of  ,  by  tJieir  warrant  under  their  hands,  made  and  issued  covered. 

loithin  the  said  county  of  ,  bearing  date  the  day  of  ,[1868], 

did  require  and  convmmhd  you,  the  said  G.  H.  and  I.  K.,  or  either  of  you,  to 
levy  on  tlie  goods  and  cliattels  of  C.  D.  the  sum  of  [701.  is.  5d],  being  a  miti- 
gated penalty  recovered  against  the  said  0.  D.  by  A.  B.,  officer  of  Inland 
Revenue,  who  prosecuted  for  our  sovereign  lady  the  Queen,  for  a  certain 
offence  committed  by  the  said  C.  D.,  against  the  laws  and  statutes  of  excise, 
whereof  the  said  0.  D.  was  convicted  before  and  by  the  judgment  of  N.  0.,  [Esq.], 
and  P.  Q.,  [clerk'],  two  of  her  Majesty's  justices  of  the  peace  for  the  said  county 
of  ,  on  the         day  of  last,  with  all  reasonable  clmrges  and  expenses 

attending  such  levy;  and  whereas  you,  the  said  G.  H.,  by  a  return  in  writing 
made  on  the  said  warrant  umder  your  hand,  bearing  date  this  day,  liave 
returned  to  me,  R.  S.,  Esq.,  one  of  her  Majesty's  justices  of  the  peace  for  the 
said  county  of  ,  whose  hand  is  hereunto  set,  that  you,  the  said  G.  H.,  have 

made  diligent  search  for  but  cannot  find  (within  the  jurisdiction  in  which  the 
said  warrant  loas  so  issued)  any  goods  or  chattels  of  the  said  0.  D.,  whereon  the 
said  penalty,  cJiarges,  and  expenses,  or  any  part  thereof,  can  or  may  be  levied : 
Now  I,  the  said  justice,  do,  in  her  Majesty's  name,  authorise,  require,  and 
command  you,  the  said  G.  H.  and  I.  K.,  or  either  of  you,  to  take  and  arrest 
the  said  0.  D. ,  and  forthwith  to  convey  him  to  the  common  gaol  or  house  of 
correction  of,  for,  and  within  the  county,  shire,  division,  city,  town,  or  place 
where  you,  or  either  of  you,  shall  so  take  and  arrest  the  said  0.  D.,  and  there  to 
deliver  him,  together  with  a  duplicate  of  this  warrant,  to  the  gaoler  or  keeper  of 
such  gaol  or  house  of  correction,  there  to  remain  and  he  kept  by  such  gaoler  or 
keeper  until  satisfaction  shall  be  made  of  the  said  judgment,  or  until  he,  the  said 
C.  D. ,  shall  be  ordered  by  the  commissioners  of  Inland  Revenue  to  ie  liberated 
or  discharged  ;  and  all  constables  and  other  her  Majesty's  officers  are  hereby 
authorised  and  required  to  be  aiding  and  assisting  to  you  in  the  due  execution 
hereof;  and  tlie  gaoler  or  keeper  of  such  gaol  or  house  of  correction  to  which  you 
shall  so  convey  flie  said  0.  D.,  is  hereby  authorised  and  required  there  to 
receive  and  take  into  his  custody  the  said  C.  D.,  there  to  remain  aiid  be  kept  by 
such  gaoler  or  keeper  until  satisfaction  shall  be  made  of  the  said  judgment,  or 
until  lie,  the  said  0.  D.,  shall  be  ordered  by  the  commissioners  of  Inland 
Revenue  to  be  liberated  or  discharged.  And  for  your,  or  any,  or  either  of  your 
so  doing,  as  is  before  to  you  respectively  directed,  this  shall  be  to  you,  any,  or 
either  of  you  respectively,  a  suffiaent  uiarrant  and  authority.     Given,  dkc.  (a). 

(B.)  Body- warrant  by  two  justices  for  residue  of  a  full  or  mitigated 
penalty,  after  a  common  levy-warrant. 

County  of        ,  1  To  (?.  R.  and  I.  K.,  officers  of  Inland  Revenue,  or  either  o/ (2).  The  like  by  two 
to  wit.         J      them,  and  to  tlie  gaoler  or  keeper  of  the  commion  gaol  or  justices,  forresi- 
house  of  correction  of,  for,  and  within  the  county,  shire,  nSy^ated  penalty 
division,  city,  tou>n,  or  pilace^  wJiere  this  warrant  shall  be 
executed. 
Whereas  E.  F.  and  L.  M.,  Esqrs.,  two  of  her  Majesty's  justices  of  tlie  peace  for 
the  county  of         ,  by  their  warrant  under  their  hands,  made  and  issued  within 
the  said  county  of  ,  bearing  date  the  day  of  [1868],  did  re- 

quire and  command  you,  the  said  G.  S.  and  I.  K.,  or  either  of  you,  to  levy  upon 
the  goods  aiid  chattels  of  O.  D.,  the  sum  of  [70Z.  is.  5rf.]  being  a  mitigated  (b) 

(a)  See  note  (6),  p.  416. 

(b)  If  for  a  full  penalty,  leave  out  the  word  "mitigated." 
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3.  Proceedings,  penalty  recovered  against  the  said  0.  D.  hy  A.  S.,  officer  of  Inland  Sevenue, 
die.  before  jus-  who  prosecuted  for  our  sovereign  lady  the  Queen,  for  a  certain  offence  com- 
tices,  &c.  mitted  by  the  said  C.  B.  agairist  the  laws  and  statutes  of  excise,  whereof  the 

said  0.  D.  was  convicted  before  and  by  the  judgment  of  N.  0.,  [Esq.\  and  P.  Q., 

{cleric],  two  of  her  Majesty's  justices  of  the  peace  for  the  said  county  of  ,  on 

the  day  of  last,  with  all  reasonable  charges  and  expenses  attending 

sudi  levy  ;  and  whereas  you,  the  said  G.  H.,  by  a  return  in  loriting  made  on 
the  said  warrant  under  your  hand,  bearing  date  this  day,  have  returned  to  us, 
R.  S.  and  T.  U.,  Esqrs.,  two  of  her  Majesty's  justices  of  the  peace  for  the  county 
of  ,  whose  hands  are  hereimto  set,  that,  by  virtue  of  the  said  warrant,  you 

have  seized  and  sold  divers  goods  and  chattels  of  the  said  0.  D.,  and  thereon  and 
thereout  have  levied  the  sum,  of  \iU.  3s.  id.],  part  of  the  said  penalty,  charges, 
and  expenses  ;  and  that  you,  Ike  said  G.  H.,  have  rnade  diligent  search  for  but 
cannot  find  [within  the  jurisdiction  within  which  the  said  warrant  was  so  issued) 
any  more  or  further  goods  or  chattels  of  the  said  O.  D. ,  beyond  the  goods  and 
diattels  already  seized  and  sold  as  aforesaid,  whereon  the  residue  of  the  said 
penalty,  charges,  and  expenses,  or  any  part  thereof,  can  be  levied :  Now  we,  the 
said  last-mentioned  justices,  do,  in  her  Majesty's  name,  authorise,  require,  and 
command  you,  the  said  G.  H.  and  J.  K.,  or  either  of  you,  to  take  and  arrest  the 
said  C.  D.,  and  forthvjfith  convey  him  to  the  common  gaol  or  house  of  correction 
of,  for,  and  within  the  county,  shire,  division,  city,  town,  or  place,  where  you,  or 
either  of  you,  shall  so  take  arid  arrest  the  said  0.  D.,  and  there  to  deliver  him, 
together  with  a  duplicate  of  this  warrant,  to  the  gaoler  or  Tceeper  of  such  gaol  or 
Jiouse  of  correction,  there  to  remain  and  be  kept  by  such  gaoler  or  keeper,  until 
satisfaction  shall  be  made  of  so  miuch  of  the  said  judgment  as  still  remains  un- 
satisfied, and  thereby  the  whole  of  the  said  judginent  shall  he  satisfied,  or  until 
he,  the  said  0.  D. ,  shall  be  ordered  by  the  comm,issioners  of  Inland  Sevenue  to 
be  liberated  or  discharged  ;  and  all  constables  and  others  her  Majesty's  officers 
are  hereby  authorised  and  required  to  be  aiding  and  assistiiig  to  you  in  the  due 
execution  hereof ;  and  the  gaoler  or  keeper  of  such  gaol  or  house  of  correction  to 
which  you,  or  either  of  you,  shall  so  convey  the  said  O.  D.,  is  hereby  auihorised 
and  required  there  to  receive  and  take  into  his  custody  the  said  C.  D.,  there  to 
remain  and  be  kept  by  such  gaoler  or  keeper  until  satisfaction  shall  be  mad-e  of  so 
m.uch  of  the  said  judgment  as  still  remains  wnsatisfied,  and  thereby  the  whole  of 
the  said  judgment  shall  be  satisfied,  or  until  he,  the  said  0.  D.,  shall  be  ordered 
by  the  commissioners  of  Inland  Revenue  to  be  liberated  or  discharged.  And  for 
your,  or  any  or  eitJier  of  your,  so  doing,  as  is  before  to  you  respectively  directed, 
this  shall  he  to  you,  any  or  either  of  you  respectively,  a  sufficient  warrant  and 
authority.     Given,  <bc.  (a). 


(0.)  Body-v/arrant  granted  by  one  justice  for  a  fall  or  mitigated  penalty, 
after  a  special  levy-'warrant,  when  no  part  of  the  penalty  has 
been  recovered. 

(3).  Body-warrant  County  of         ,")  To  G.  B.  and  I.  K.,  officers  of  Inland  Revenue,  or  eitlier  of 
by  one  justice,  to  wit.         j      them,  and  to  the  gaoler  or  keeper  of  the  common  gaol,  or 

gatwl  penalty    ''  Iwuse  of  correction  of,  fur,  and  within  tJis  county,  shire, 

after  «peoiaUevy-  division,  city,  town,  or  place,  where  this  warrant  shall  be 

warrant,,  where  no  executed. 

halVeenre^"^  W^«rMS,  on  the  day  of         ,  [1868],  at  ,  in  the  county  of 

covered.  ^-  -^- 1  ^(^ing  a  person  carrying  on  the  trade  and  business  of  a  [maltster  and  maker 

of  malt],  the  same  being  a  trade  and  business  under  and  subject  to  the  laws  and 
statutes  of  excise,  was  duly  convictedby  and  before  E.  P.,  [Esq.],  and  L.  M.,  [clerk], 
two  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  of  ,  by 

the  judgment  of  the  said  justices,  of  an  offence  heretofore  committed  in  the  said 
county  by  Mm,  the  said  0.  B.,  being,  at  the  time  of  the  committing  of  such  offence, 
a  person  carrying  on  the  said  trade  and  business,  and  the  same  trade  and  buM- 
ness  being  then  under  and  subject  to  the  laws  and  statutes  of  excise,  against  a 
certain  act  of  Parliament  relating  to  the  revenue  of  excise,  in  the  mitigated  {b) 
petialty  of  [70Z.  is.  5d.],  incurred  by  him  for  the  said  offence,  under  and  by 
virtv^e  of  the  said  act,  which  said  penalty  was,  by  the  said  conviction  and  judg- 
ment of  the  said  justices,  recovered  agaimt  the  said  G.  B.  by  A.  B.,  officer  of 

(a)  See  note  (h),  p.  416.  (J)  See  note  (b),  p   421. 
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Inland  Mevenue,  who  prosecuted  for  oar  sovereign  lady  the  Queen  in  that  3.  Proceedings, 
hehalf;  and  whereas  the  said  justices,  by  their  warrant  under  their  hands,  A:c.  lefwe  jits- 
made  a/tid  issued  within  the  said  county,  bearing  date  the  day  of  ,     tices  dkc. 

[1868],  did  require  and  command  you,  the  said  0.  11.  amd  I.  K.,  or  either  of 

you,  that,  upon  all  the  \malt],  and  all  the  materials,  preparations,  utensils,  and 
vessels  for  mnhmg  thereof,  or  by  which  the  said  trade  and  business  of  a  [maltster 
and  Tnaker  of  malf],  liad  been  carried  on  by  the  said  0.  D.,  in  the  custody  or 
possession  of  the  said  C.  D.  (or  of  any  person  or  persons,  to  the  itse  of  or  in  trust 
for  the  said  C.  D.),  aTid  tipon  all  the  [malt],  and  all  the  materials,  prepara- 
tions, utensils,  and  vessels  for  making  thereof,  or  by  which  the  said  trade  and 
business  of  a  [maltster  and  maker  of  malt]  had  been  carried  on  by  the  said  O.  D.  i 
which  were  in  his  custody  or  possession  when  the  said  penalty  was  incurred,  into 
whose  hands  soever  the  same  should  be  claimed,  and  also  upon  all  the  goods  and 
chattels  of  the  said  0.  D.,  you,  or  either  of  you,  should  levy  the  said  penalty  of 
[70Z.  4s,  5rf.],  so  recovered  against  the  said  C.  D.  by  the  said  A.  B.,  as  afore- 
said, whereof  the  said  C.  D.  stood  convicted  before  them,  the  said  justices,  as  in 
that  behalf  aforesaid,  with  all  reasonable  charges  and  expenses  attending  such 
levy  ;  and  whereas  you,  the  said  0.  S.,  by  a  return  in  writing,  made  ori  the 
said  warrant  under  your  hand,  bearing  date  this  day,  have  certified  to  me,  B..  S., 
Esq.,  one  of  lier  Majesty's  justices  of  the  peace  for  tlie  said  cownty  of  , 

vjhose  hand  is  hereunto  set,  that  you,  the  said  G.  B.,  have  made  diligent  search 
for,  but  cannot  find  (within  the  jurisdiction  in  which  the  said  Warrant  was  so 
issued),  any  such  [malt],  materials,  preparations,  utensils,  or  vessels,  as  are  in 
and  by  the  said  warrant  mentioned  and  directed  to  be  levied  on,  or  any  goods  or 
cliattels  of  tlw  said  0.  D. ,  whereon  the  said  penalty,  cha/rges,  and  expenses,  or 
any  part  thereof,  can  be  levied:  Now  I,  the  same  justice,  do,  in  her  Majesty's 
name,  authorise,  require,  and  command  you,  tlve  said  G.  H.  and  I.  K.,  or 
either  of  you,  to  take  and  arrest  the  said  0.  D,,  and  forthwith  to  convey  him  to 
the  common  gaol  or  house  of  correction  of,  for,  and  within  the  county,  shire,  di- 
vision, city,  town,  or  place,  where  you,  or  either  of  you,  shall  so  take  and  arrest 
ilie  said  0.  D.,  and  there  to  deliver  him,  together  with  a  duplicate  of  this  war- 
rant, to  the  gaoler  or  keeper  of  such  gaol  or  house  of  correction,  there  to  remain 
and  be  kept  by  such  gaoler  or  keeper  until  satisfaction  shall  be  made  of  the  said 
judgment,  or  until  he,  the  said  0.  D. ,  shall  be  ordered  by  the  commissioners  of 
Inland  Bevenue  to  be  liberated  or  discharged.  And  all  constables  and  otlier  her 
Majesty's  officers  are  hereby  authorised  and  required  to  be'aiding  and  assisting 
to  you  in  the  du,e  execution  hereof;  and  tJie  gaoler  or  keeper  of  su-ch  gaol  or  house 
of  correction,  to  which  you  shall  so  convey  the  said  O.  D.,  is  hereby  authorised  and 
required  there  to  receive  and  take  into  his  custody  the  said  C.  D.,  there  to  remain 
and  be  kept  by  such  gaoler  or  keeper  until  satisfaction  shall  be  made  of  the  said 
judgment,  or  until  he,  the  said  C.  D:,  shall .  be  ordered  by  the  commissioner 
of  excise  to  be  liberated  or  discharged.  And  for  your,  or  any  or  either  of  your, 
so  doing,  as  is  before  you  respectively  directed,  this  shall  be  to  you,  any  or  either 
of  you  respectively,  a  sufficient  warrant  and  authority.     Given,  Ac.  (a). 


(D.)  Body-warrant  granted  by  one  justice  for  the  residue  of  a  full  or 
mitigated  penalty,  after  a  special  levy-warrant. 

County  of         ,  l  To  (?.  ff.  and  I.  K.,  officers  of  Inland  Bevenue,  or  either  o/ (4)._  The  like,  for 
to  wit.  J      them,  and  to  the  gaoler  or  keeper  of  the  common  gaol  or  residue  of  a  fuU 

hotise  of  correction  of  for,  and  within  the  county,  shire,  ^^  c^er  sMcial 
division,  city,  town,  or  place,  where  this  warrant  shall  be  levy-warrant. 
exeaited. 
Whereas,  on  the  day  of  ,  [1868],  at         ,  in  tlie  county  of  , 

0.  D.,  being  a  person  carrying  on  the  trade  and  bvMness  of  a  [maltster  and 
maker  of  malt],  tlie  same  being  a  trade  and  business  under  and  subject  to  the  laws 
and  statutes  of  excise,  was  duly  convicted  by  and  before  E.  F. ,  [Esq.  ],  and  L.  M., 
[clerk],  two  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  of 
'  ,  by  the  judgment  of  tlie  said  justices,  of  an  offence,  heretofore  committed 
in  the  same  county  by  him,  the  said  C.  D. ,  being  then  a  person  carrying  on  the 
said  trade  and  business,  and  the  same  trade  and  business  being  then  under  and 
subject  to  tlie  laws  and  statutes  of  excise,  against  a  certain  act  of  parliament  re- 

(a)  See  note  (J),  p.  416. 
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3.  Proceedings  1«'ting  to  the  remnue  of  excise,  in  tlie  mitigated  penalty  of  [70Z.  45.  5d.\  incurred 
<fcc.  before  jus'-  h/  '^^™  /<""  *^  *<''*^  offence,  under  and  by  virtue  of  the  said  act,  which  said  pe- 
tices,  &c.  nalty  was,  by  the  said  conviction  and  judgment  of  the  said  justices,  recovered 

'- against  the  said  C.  D.  by  A.  B.,  officer  of  Inland  Revenue,  who  frosecuted  for 

<mr  sovereign  lady  the  Queen,  in  that  behalf.  And  whereas  the  said  justices, 
by  their  warrant,  under  their  hands,  made  and  issued  within  the  said  county, 
bearing  date  the  day  of  ,  one  thousand  eight  hundred  and  sixty  , 
did  require  and  command  you,  the  said  6.  B.  and  I.  K.,  or  either  of  you,  that, 
upon  all  the  malt,  and  all  the  materials,  preparations,  utensils,  and  vessels  for 
making  thereof,  or  by  which  the  trade  and  business  of  a  maltster  and  maker  of 
malt  had  been  carried  on  by  the  said  C.  B.,  in  the  custody  or  possession  of  the 
said  C.  D.  (or  of  any  person  or  persons  to  the  use  of  or  in  trust  for  tJie 
said  O.  D. ),  and  upon  all  tlie  malt,  and  all  the  materials,  preparations,  utensils, 
and  vessels  for  making  thereof,  or  by  which  the  said  trade  and  business  of  a 
maltster  and  maker  of  malt  had  been  carried  on  by  the  said  C.  D. ,  which  were 
in  his  custody  or  possession  when  the  said  penalty  was  incurred,  into  whose 
Jiands  soever  the  same  should  have  afterwards  come,  and  by  what  conveyance  or 
title  soever  the  same  should  be  claimed :  and  also  upon  all  the  goods  a/nd  chattels 
of  the  said  0.  D. ,  you  or  either  of  you  shall  levy  the  said  penalty  of  one  hundred 
pounds  shillings  pence,  so  recovered  against  the  said  C .  D.  by  the 

said  A.  B.  as  aforesaid,  v:hereofthe  said  G.  D.  stood  co^ivicted  before  them  the 
said  justices  as  in  that  behalf  aforesaid,  with  all  reasonable  charges  and  ex- 
penses attending  such  levy.  A  nd  whereas  you  the  said  0.  E.,  by  a  return  in 
umting  made  on  the  said  warrant  imder  your  hand,  bearing  date  this  day,  have 
certified  to  ine,  W.  M.,Esq.,  one  of  her  Majesty's  justices  of  the  peace  for  the  said 
county  of  ,  whose  haiid  is  Jiereunto  set,  that  by  virtue  of  the  said  warrant, 

you  have  seized  and  sold  divers  quantities  of  the  malt,  materials,  preparations, 
vessels,  utensils,  goods,  and  chattels  in  the  said  warrant  in  that  behalf  men- 
tioned, and  thereon  and  tliereout  have  levied  tlie  sum  of  twenty  pounds 
shillings  and  pence,  part  of  the  said  penalty,  charges,  and  expenses  ;  and 

that  you,  the  said  O.  IT.  and  I.  K. ,  have  made  diligent  search  for,  but  cannot 
find,  within  tlie  jurisdiction  within  which  the  said  warrant  was  so  issued,  any 
more  or  further  such  Tnalt,  materials,  preparations,  vessels  or  utensils,  as  are  in 
the  said  warrant  in  that  behalf  mentioned,  or  any  more  or  further  goods  and 
chattels  of  the  said  0.  D.,  (beyond  the  malt,  materials,  preparations,  vessels, 
utensils,  goods,  and  chattels  already  seized  and  sold  as  aforesaid),  wlureon  tlie 
residue  of  the  said  penalty,  charges,  and  expenses,  or  any  part  thereof  can  be 
levied.  Now  I,  the  said  last-mentioned  justice,  do,  in  her  Majesty's  name,  au- 
thorise, require,  and  command  you,  the  said  G.  H.and  I.  K.  or  citlier  of  you, 
to  take  and  arrest  the  said  O.J).,  and  forthwith  to  convey  him  to  tlie  common 
gaol  or  house  of  correction,  of,  for,  and  uyithin  the  county,  shire,  division,  city, 
town  or  place,  where  you,  or  either  of  you,  shall  so  take  and  arrest  tlie  said 
G.  D. ,  and  there  to  deliver  him,  togetlier  vrith  a  duplicate  of  this  warrant,  to  the 
gaoler  or  keeper  of  such  gaol  or  house  of  correction,  there  to  remain  and  be  kept 
by  such  gaoler  or  keeper,  until  satisfaction  shall  he  ivadc  of  so  much  of  the  said 
judgment  as  still  remains  unsatisfied,  and  thereby  the  whole  of  the  said  judgment 
shall  be  satisfied,  or  until  the  said  O.  D.  shall  be  ordered  by  the  cmnmissioners 
of  Inland  Revenue,  to  be  liberated  or  discharged.  And  all  constables  and 
otlier  her  Majesty's  officers,  are  hereby  authorised  and  required  to  be  aiding  and 
assistin^g  to  you  in  tlie  due  execution  hereof;  and  tlie  gaoler  or  keeper  of  such 
gaol  or  house  of  correction,  to  which  you  or  either  of  you  shall  so  convey  the 
said  CD.,  is  hereby  authorised  and  required  there  to  receive  and  take  into  his 
custody  the  said  C.  D. ,  tliere  to  remain  and  be  kept  by  such  gaoler  or  keeper, 
until  satisfaction  shall  be  made  of  so  much  of  tlie  said  judgment  as  still  remains 
unsatisfied,  and  thereby  tlie  whole  of  tlie  said  judgment  shall  be  satisfied,  w 
until  the  said  0.  D.  shall  be  ordered  by  the  commissioners  of  Inland  Revenue, 
to  be  liberated  or  discharged;  and  for  your,  or  any  or  either  of  your  so  doing, 
as  is  before  you  respectively  directed,  this  shall  be  to  you,  or  any  or  either  of 
you  respectively,  a  sufficient  warrant  and  authority.     Given,  &c. 

*,*  In  order  to  execute  this  warrant  out  of  the  jurisdiction  of  the  justice 
gi'anting  it,  in  any  other  county,  shire,  division,  city,  town,  or  place,  it  is  ne- 
cessary that  a  justice  of  the  peace  of  such  other  county,  shire,  division,  city, 
town,  or  place,  should  indorse  his  name  on  such  warrant,  and  it  will  be  ne- 
cessary to  add,  after  his  signature,  "  one  of  her  Majesty's  justices  of  the  peace 
for  the  county  of  ,"  [ns  the  case  may  be\  hut  it  is  not  necessary  to  prove, 
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in  order  to  justify  his  indorsing  such  warrant,  the  handwriting  of  the  justice  3.    Proceedings, 
granting  the  same.  &c.  lefore  jus- 

tices,  &c. 

(E.)  Demand  of  payment  of  duty  in  danger  of  being  lost. 
To  Mr.  W.  M.,  maltster. 
The  sum,  of  one  hundred  pounds,  five  shillings,  and  sixpence,  having  teen  (5).  Demand  by 
charged  upon  and  incurred  by  you,  as  duties  on  malt  imposed  by  the  statute  in  ^^'^t''?'d''t'*^n 
that  case  m^e  and  provided,  I,  W.  P.,  (the  collector  of  Inland  Mevenue  for  Ji  danger  of  being 

Collection,  in  whose  collection  the  trade  and  business  of  a  maltster  was  carried  lost. 
on  by  you,  at  the  time  such  duties  were  charged  upon  and  incurred  by  you),  do 
hereby  demand  of  you,  under  order  in  that  behalf,  of  the  commissioners  of 
Inland  Revenue,  payment  forthtoith  to  me,  for  her  Majesty's  use,  of  the  said 
sum  of  one  hundred  pounds,  five  shillings  and  sixpence  ;  and  if  the  same  is  not 
forthwith  paid  and  cleared  off  according  to  this  demand,  you  will  forfeit  and 
lose  double  the  value  thereof.     Dated  this  day  of         ,  [1868]. 

(To  be  signed)  W.  P. 

Collector  of  Excise  for  R         Collection. 

*^*  This  demand  may  ho  made  either  personally  of  the  trader,  or  he  left  at 
his  dwelling  house,  or  on  the  premises  where  the  duty  or  duties  demanded 
were  charged  or  incurred. 

To  Mr.  W.  M.,  maltster. 

The  sum  of  one  hundred  pounds,  five  shillings,  and  sixpence,  having  been  (6).  Demand  by 
charged  upon  and  incurred  by  you,  as  duties  on  malt,  imposed  by  the  statute  ofiicer  authorised 
in  that  case  made  and  provided,   I,  W.  B.,  officer  of  Inland  Revenue  (autho-  pavment'of'duty 
rised  and  directed  in  that  behalf  by  tlie  collector  of  Inland  Revenue,  in  whose  m  danger  of  being 
collection  the  trade  and  business  of  a  maltster  was  carried  mi  by  you,,  at  the  time  lost. 
su£h  duties  were  charged  upon  and  incurred  by  you,  and  one  of  the  officers  of 
Inland  Revenue  in  the  said  collection),  do  Jiereby  demand  of  you  (under  order 
in  that  behalf  of  the  commissioners  of  Inland  Revenue  to  the  said  collector,  and 
by  authority  and  direction  of  tlie  said  collector  to  me),  payment  forthwith  to  me 
of  the  said  sum  of  one  hundred  pounds,'  five  shillings,  and  sixpence  ;  and  if  the 
same  is  not  forthwith  paid  and  cleared  off'  according  to  this  demand,  you  will 
forfeit  and  lose  double  the  value  thereof.     Sated  this         day  of         ,  [1868]. 

(To  be  signed)  W.  B. 

Officer  of  Inland  Revenue. 


(F.)  Commitment. 

To  M.  S. ,  and  to  the  keeper  of  the  House  of  Correction  at         ,  in  the 
county  of 

County  of         ,  \      Wliereas,  A.    0.,  of  ,  in  tlie  county  of  ,  is  and  0)-  Commitment 

■       '  ....,.,,-.  ,^    ^      _  ^,  ^£  a  person  four " 

on  or  about  an 


,   "1        ..  ,  -    ,    .  ,  „  -.  ,    -    

to  wit.  J  stands  convicted  this  d,ay,  before  me,  H.  G.,  Esa.,  one  of^  a  person  found 


her  Majesty's  justices  of  the  peace  in  and  for  tlie  said  county  of        ,  for  that  one  unentered  excise 
G.  H.,  being  an  officer  of  Inland  Revenue,  did,  on  tlie  day  of         ,  in  the  manufactory,  aid- 

year  of  our  Lord  ,  at  ,  in  the  said  county  of  ,  discover  and  find  in  a  ing,  assisting,  and 
certain  private  and  unentered  place,  manufacturing,  and  in  the  course  of  manu-  concerned  therein. 
facturing,  certain  goods  and  commodities,  for  and  in  respect  whereof  a  duty  of 
excise  is  imposed,  and  certain  materials  and  pi^reparations  for  manufacturing 
such  goods  and  commodities,  to  wit,  spirits,  wort,  and  wash,  made  from  molasses, 
and  molasses,  malt,  corn,  and  grain,  and  did  at  the  same  time  discover  in  and 
about  such  private  and  unentered  place,  the  said  A.  G.,  knounngly  aiding, 
assisting,  and  concerned  in  tlie  manufacturing  such  goods  and  commodities,  con- 
trary to  the  form  of  the  statute  in  that  case  made  and  provided,  whereby  he,  the 
said  A,  G.,  hath  forfeited  and  lost  the  sum  of  thirty  pounds.  And  wliereas  the 
said  A.  G.  hath  refused  and  neglected  to  pay  tlie  said  sum  of  thirty  pounds  into 
tlie  hands  of  the  said  W.  L. ,  being  such  officer  of  Inland  Revenue  as  aforesaid, 
and  who  conveyed  the  said  A.  G.  before  nm,  in  pursuance  of  the  said  statute, 
cliarged  with  the  offence  aforesaid.  — Tliese  are  therefore  to  require  you,  the  said 
M.  S.,  to  convey  the  said  A.  G.  to  the  house  of  correction  at  ,  in  the  said 
county  of  ,  and  to  deliver  him  to  tlie  keeper  thereof,  together  with  this 
warrant ;  and  I  do  hereby  command  you,  tlie  said  keeper,  to  receive  the  said 
A ,  G.  into  your  cuslorly  in  tlie  house  of  correction,  there  to  remain,  and  be  kept 
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3.  Proceedings,  to  hard  laboii/r  for  the  space  of  three  caleiidar  months,  to  be  reckoned  from  the 
&c.  before  jus-  <^tc  hereof,  or  tmiil  (during  (he  said  three  months)  he  shall  heme  paid  the  said 
tices,  <i:c.  ^um  of  thirty  pounds;  and  for  so  doing,  this  shall  be  your  sufficient  warrant. 

Given,  tSsc. 


(G.)  Affidavit  to  obtain  Searci-warrant. 

(8).  Affidavit  to      County  of       ,\     W.L.,  of         ,  in  the  county  of  ,  officer  of  Inland 

obtain  soarcli-  fg  wit.        J         Sevcnue,  Tnaketh  oath  and  saith,  that  he,  this  deponent, 

wan-ant.  j^^^j^  cause  to  suspect,  and  doth  suspect,  that  a  large  quantity  of  British  spirits, 

the  same  being  goods  and  commodities  forfeited  under  and  by  virtue  of  a  certain 
act  of  Parliament  relating  to  the  revenue  of  excise,  are  deposited  or  concealed  in 
some  place  or  places,  in  or  about  the  house,  yards,  gardens,  or  outhouses,  there- 
unto belonging,  of  W.  M.,  situate  at  ,  in  the  conmty  of  ,  for  that  he, 
this  deponent  {a),  was  this  morning  informed  by  a  person  thai  he  has  known  for 
some  time,  that  he  (the  said  person)  last  night  assisted  i/rv  conveying  from  a  dis- 
tillery to  the  said  house  of  the  said  W.  M.,  about  twenty  gallons  of  British  spirits, 
in  three  casks,  and  deposited  one  of  siwh  casks  in  an  outhouse  in  the  yard  at  the 
back  of  the  house,  and  the  other  two  in  the  cellar  of  the  said  house.  And  this 
deponent  lastly  says,  tlmt  he  believes  the  said  information  is  true. 
Sworn  at  ,  the  day  of ) 
,  [1868],  before  me,  A.  B.]   ' 


(H.)  Search-warrant. 
(9).  Seavch-war-      County  of  ,  \      Wliercas,  W.  L.,  offixxr  of  Inland  Revenue,  Itath  this  day 

''"'''"  to  toit.  J  made  oath  before  me,  one  of  her  Majesty's  justices  of  the 

peace  in  and  for  the  county  of  ,  that  he  hath  cause  to  suspect,  and  that  he 
does  suspect  tlmt  (a)  a  large  quantity  of  British  spirits,  the  same  being  goods  and 
commodities  forfeited  under  and  by  virtue  of  a  certain  act  of  Parliament  relating 
to  the  revenue  of  exdse,  are  deposited  and  concealed  in  and  about  the  hmise  of 
W.  M.,  and  the  yards,  gardens,  buildings,  and  outhouses  thereunto  belonging, 
situate  at  ,  in  tlie  said  comity  of  ,  yeoman,  setting  forth  in  and  by  his 
said  oath  the  ground  of  his  suspieion,  and  the  same  appearing  to  me  to  be  reason- 
able ground  of  suspicion,  I  tJierefore,  by  virtue  of  the  power  and  authority  to  nw 
given,  do  judge  it  reasonable,  and  do,  by  this  present  warrant  under  my  hand, 
authorise  and  empower  the  said  W.  L. ,  by  day  or  by  night  (but  if  between  the 
hours  of  eleven  of  the  clock  at  night  and  five  in  tlie  morning,  then  in  the  pre- 
sence of  a  constable  or  other  lawful  officer  of  tlie  peace,)  to  enter  into  every  place 
in  and  about  the  said  house,  yards,  gardens,  buildings,  and  outhouses,  thereunto 
belonging,  and  to  seize  and  carry  away  all  such  [insert  the  articles  suspected 
to  be  deposited]  large  quantity  of  British  spirits,  and  all  other  goods  and  com- 
modities so  forfeited  as  aforesaid,  that  he  shall  there  find  deposited  and  concealed. 
And  all  constables  and  otlier  her  Majesty's  officers,  are  hereby  authorised  and 
required  to  be  aiding  and  assisting  to  him  in  the  execution  hereof :  and  for  so 
doing  this  shall  be  to  him  and  every  of  them  a  sufjident  warrant.     Given,  <bc. 


(a)  Set  forth  the  ground  of  sns-       lastly  says,   that  he  believes  the  said 
picion  ;   and,  if  arising  from  infor-      information  is  true. " 
mation,    add     "aiid    this   deponent 
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Execution. 


jilXECUTION  is  tte  last  performance  of  an  act,  as  of  a  judgment,  &c.  'What. 
It  is  the  obtaining  possession  of  anything  recovered  hy  judgment  of 
law.     (1  Ins*.  289). 

Execution  is  in  general  put  in  force  hy  a  judicial  writ,  grounded  on  How  put  in  force, 
the  judgment  of  the  court  from  whence  it  issues.     But,  in  case  of  life, 
the  court  may  command  execution  to  be  done,  without  any  writ.     (2 
Hawh.  c.  51,  s.  4  ;  Finch,  478.) 

In  fixed  and  stated  judgments,  the  law  makes  no  distinction  between  on  a  peer, 
a  peer  and  a  commoner,  or  between  a  common  and  ordinary  case,  and 
one  attended  with  extraordinary  circumstances;  for  which  reason  it 
was  adjudged  in  Felton's  case,  who  murdered  the  Duke  of  Buckingham, 
that  the  court  could  not  order.his  hand  to  be  cut  off,  nor  make  it  part 
of  the  sentence  that  his  body  should  be  hanged  in  chains;  but  that  the 
body  after  execution,  being  at  the  King's  disposal,  might  be  hung  in 
chains,  or  otherwise  ordered  as  the  King  should  think  fit.  (2  Hawh. 
c.  48,  s.  2.) 

As  to  the  manner  of  an  execution,  it  cannot  be  lawfully  executed  by  Manner  of. 
any  but  the  proper  officer,  the  sheriff  or  his  deputy.     (2  Hawh.  c.  51, 
s.  6;  2  Hale,  411.) 

The  execution  must  be  done  pursuant  to  the  judgment.  (2  Hale,  411). 

The  sheriff  cannot  alter  the  execution ;  if  he  doth,  it  is  felony,  and 
some  say  murder.     (2  Hale,  411 ;   Co.  P.  O.  211.) 

Though  the  Queen  cannot  alter  the  judgment,  she  may  remit  a  part  Pardon, 
of  it;  as,  in  treason,  she  may  pardon  all  but  the  beheading.     (2  Hale, 
412).     Such  pardon  must  be  under  the  great  seal.     {Id.  Fost.  269.) 
See  further,  tit.  "Pardon,"  Vol.  III. 

The  execution  of  persons  under  the  age  of  discretion  is  usually  re-  infants, 
spited  in  order  to  obtain  a  pardon.     (1  Hawh.  c.  1,  s.  8.) 

It  is  clear  that  if  a  man,  condemned  to  be  hanged,  come  to  life  after  *^"?"?^s  to  life 
he  be  hanged,  he  ought  to  be  hanged  again ;  for  the  judgment  was  not  "  ^'  ™if  °s- 
executed  till  he  was  dead.     (2  Hawk.  c.  51,  s.  7.) 

Where  a  person  attainted  hath  been  at  large  after  his  attainder,  and  Person  attainted 
afterwards  is  brought  into  court  and  demanded  why  execution  should  ^*  ''"'S<=- 
not  be  awarded  against  him,  if  he  deny  that  he  is  the  same  person,  it 
shall  immediately  be  tried  by  a  jury  returned  for  that  purpose.     (2 
Hawk.  c.  51,  s.  3;  vide  BatcUff's  case,  Fost.  40,  41;  I  Bla.  R.  3;  but 
see  Duberley  r.  Ounning,   Peake'a  G.  N.  P.  98.) 

As  to  the  execution  of  murderers,  see  tit.  "Homicide."  Of  murderers. 

By  the  5  Will.  4,  c.  1,  the  sheriffs  of  the  county  of  the  city  of  Ches- 
ter are  to  execute  criminals  condemned  to  die  for  offences  committed  in 
the  county  of  Chester,  and  by  s.  2,  the  judge  before  whom  any  crimi- 
nal shall  be  convicted,  may  make  an  order  upon  the  sheriff  of  the 
county  to  execute  such,  criminal  in  any  place  not  within  his  juris- 
diction. 

As  to  the  proof  of  execution  of  a  deed,  see  "  Evidence,"  ante,  p.  74.      Proof  of  execution 

of  deed,  &c. 
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Extortion. 


(Bjctottiott* 


As  to  threats  to 
extort. 

Wliat  amounts  to 
the  oflfence  of 
extortion. 


At  common  law. 


By  Stat.  3  Edw.  1, 


By  what  officers. 


As  to  the  offence  of  extortion  by  thi-eats,  see  "  Threats,"  Vol.  IV. 

It  is  said  that  extortion,  in  a  large  sense,  signifies  any  oppression 
under  colour  of  right;  but  that,  in  a  strict  sense,  it  signifies  the  taking 
of  money,  by  any  officer,  by  colour  of  his  office,  either  where  none  at 
all  is  due,  or  not  so  much  is  due,  or  ■where  is  not  yet  due.  (1  Hawk. 
c.  68,  s.  1;  Co.  Lit.  368.  h. ;  per  Dallas,  J.  Stevens  v.  Rothwell,  3  B.  & 
B.  145.) 

Extortion  was,  and  still  continues,  a  high  misdemeanor  at  common 
law,  and  punishable  by  fine  and  imprisonment;  {Co.  Lit.  368.  h.); 
and,  therefore,  an  indictment  at  common  law  lies  against  a  judge  for 
taking  a  fee  for  his  judgment,  an  officer  for  receiving  more  than  the 
usual  fee,  a  ferryman  for  taking  more  than  is  due  to  him  by  prescrip- 
tion, or  a  sheriflf  for  refusing  to  execute  process  till  his  fees  are  paid 
him.  (Com.  Dig.  Extortion,  A.) 

And  by  stat.  3  Edw.  1,  c.  26,  (which  is  only  in  affirmance  of  the 
common  law),  "no  sheriff,  nor  other  the  King's  officer,  shall  take  any 
reward  to  do  his  office,  hut  shall  he  paid  of  that  which  they  take  of  the 
King ;  and  he  that  so  doth,  shall  yield  twice  as  much,  and  shall  he 
punished  at  the  King's  pleasure." 

No  sheriff  nor  other  the  King's  officer.'] — Under  these  words,  the  law 
beginning  with  the  s7iW!^s,  are  understood  escheators,  coroners,  bailiffs, 
gaolers,  and  other  inferior  officers  of  the  Queen,  whose  offices  were 
instituted  before  the  making  of  this  act,  which  do  any  way  concern  the 
administration  or  execution  of  justice,  or  the  common  good  of  the 
subject,  or  for  the  Queen's  service.     (2  Lnst.  209.) 

Magistrates.  Also  the  justices  of  the  peace,  whose  office  was  instituted  after  this 

act,  are  bound  by  their  oath  of  office  to  take  nothing  for  their  office  of 
justice  of  the  peace  to  be  done,  but  of  the  King,  and  fees  accustomed, 
and  costs  limited  by  statute. 

All  public  officers.  And  generally,  no  public  officer  shall  take  any  other  fees  or  rewards 
for  doing  anything  relating  to  his  office,  than  some  statute  in  force 
gives  him,  or  else  as  hath  been  anciently  and  aocustomably  taken; 
and  if  he  do  otherwise,  he  is  guilty  of  extortion.  [Dolt.  c.  41;  and  see 
1  Muss.  222.) 

Collector  of  duties.  But  where  a  person  was  appointed  collector  of  certain  duties  under 
43  Geo.  3,  c.  99,  by  the  proper  constituted  authorities,  and  considered 
himself,  and  was  considered  by  those  authorities,  to  be  such  collector, 
but  whoso  appointment  was  informally  made,  it  was  decided  that  he 
could  not  be  indicted  at  common  law  for  the  receipt  of  duties  hy  colour 
and  pretence  of  being  collector  of  such  duties,  though  the  money  was 
fraudulently  collected  and  misapplied  by  him,  because  he  was  in  fact 
appointed  collector,  and  in  that  character  received  the  money.  (iJ.  v. 
Dohson  and  another,  1  East,  218.) 

A  collector  of  post-horse  duty  demanded  of  A.  a  sum  of  monej% 
alleging  that  A.  had  let  out  horses  for  hire,  without  payment  of  the 
duty.  A.  denied  that  he  had  done  so,  and  gave  the  collector  a  promis- 
sory note  for  ol.,  the  amount  of  which,  after  it  became  due,  was  paid 
by  A.  to  the  collector,  who  handed  it  oyer  to  his  principal,  the  farmer 
of  the  post-horse  duties.  Held,  that  this  was  an  extortion  in  the  col- 
lector, and  that  his  having  paid  the  money  over  to  his  principal  made 
no  difference.     {R.  v.  Biggins,  i  C.&  P.  247.) 

Toll  collectors.  As  to  extortion  by  tollgate-keepers,  see  "  Hightoays,  Turnpike." 

Coroner.  -A-  coroner  is  guilty  of  extortion  if  he  refuses  to  take  the  view  of  a 

dead  body  till  the  fees  are  paid.     (1  Russ.  145.     See  ante,  "  Coroner.") 
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So,  if  an  undersheriff  gets  Ms  fees  by  refusing  to  execute  process  till      Exlortion. 
they  are  paid,  or  takes  a  bond  for  Ms  fee  before  execution  is  sued  out. 


(1  Buss,  lb.)  Undersheriff. 

So,  if  a  miller  or  ferryman,  where  custom  has  ascertained  the  amount  Ferrymen, 
of  the  respective  tolls,  takes  more  than  the  custom  warrants,  it  is  ex- 
tortion.    (1  Buss,  lb.) 

As  to  extortion  by  innkeepers,  see  "  Alehouse."  innkeepors. 

A  sheriflf  is  not  liable  to  be  indicted  for  the  extortion  of  his  officer ;  sheriff  not  liable 
{Saunderson  v.  Baker,  3  Wils.  316) ;  but  he  may  be  sued  for  it.  {Wood-  ^"^  bailiff's  acts. 
gate  y.  KnatchbuU,  2  T.  B.  148.) 

There  are  no  accessaries  in  extortion.     {B.  v.  Leggen,  1  Str.  75.)         Acccssarios. 

Shall  taJce  any  reward.^ — Therefore,  by  this  statute,  they  can  at  tMs  what  may  be 
day  take  no  more  for  doing  their  office  than  hath  been  since  allowed  to  ta^^^n. 
them  by  authority  of  Parliament.     (2  Inst.  210.) 

All  prescriptions  wMch  have  been  contrary  to  tMs  statute,  and  to  the 
common  law,  in  affirmance  of  which  it  is  made,  have  been  always 
holden  to  be  void.     (1  Hawk.  c.  08,  s.  2.) 

It  is  equally  extortion,  where  a  greater  fee  is  exacted  than  what  is 
legally  due :  as  where  money  is  exacted  as  a  fee,  where  none  whatever 
is  payable.  {Beg.  v.  Baynes;  2  Ld.  Baym.,  1199,  1265  ;  1  Hawk.  c.  68, 
s.l.) 

It  has  been  resolved,  that  a  promise  to  pay  them  money  for  doing  of 
a  thing,  which  the  law  will  not  suffer  them  to  take  anything  for,  is 
merely  void.     (1  Hawk.  c.  68,  s.  2. ;  Stotesbury  v.  Smith,  2  Burr.  924.) 

To  do  his  office.'] — It  is  not  said,  that  he  shall  take  no  reward  gene-  For  what, 
rally,  but  no  reward  to  do  his  office  :  thus  the  fee  of  20d.,  called  bar 
fee,  time  out  of  mind,  taken  by  the  sheriff  of  every  prisoner  that  was 
acquitted,  was  not  against  this  statute ;  for  it  is  not  taken  for  doing 
Ms  office.     (2  Inst.  210.) 

But  now,  by  55  Geo.  3,  c.  50,  s.  4,  amended  by  8  &  9  Vict.  o.  114, 
prisoners  charged  with  felony  or  misdemeanor,  against  whom  no 
indictment  is  found,  or  who  are  acquitted  on  their  trial,  shall  be  dis- 
charged without  payment  of  any  fee  whatever. 

By  s.  9,  any  clerk  of  assize,  clerk  of  the  peace,  &c.,  or  their  deputies.  Exacting  them,  .■. 
or  other  officers,  exacting  such  fees,  are  rendered  incapable  of  holding  misdemeanor, 
their  offices,  and  are  declared  guilty  of  a  misdemeanor.     See  "  Gaols." 

In  the  ecclesiastical  court,  a  person  was  libelled  against  for  fees,  and.  Courts  cannot 
upon  motion,  a  prohibition  was  granted,  for  that  it  was  holden  that  thSr  discretion'^ 
no  court  had  a  power  to  establish  fees ;  the  judge  of  a  court  may  think 
them  reasonable,  but  that  is  not  binding ;  but  if,  on  a  quantiom  meruit 
a  jury  think  them  reasonable,  then  they  become   established  fees. 
{Ballard  v.  Oerrard,  1  Salk.  333;  Hardr.  351.) 

The  fees  in  sessions,  for  traversing,  trying,  or  discharging,  indict- 
ments, discharging  recognizances,  and  the  like,  do  vary  according  to 
the  different  customs  in  different  places.     {Bait.  c.  41.) 

Shall  yield  twice  as  much.] — At  the  common  law  this  offence  is  se-  Punishment  and 
verely  punishable  at  the  Queen's  suit  by  fine  and  imprisonment,  and  P™*'ty- 
also  by  a  removal  from  the  office  in  the  execution  whereof  it  was  com- 
mitted.  And  this  statate  doth  add  a  greater  penalty  than  the  common 
law  did  give ;  for  hereby  the  plaintiff  shall  recover  his  double  damages. 
{2  Inst.  210;  1  Hatvk.  c.  68,  s.  5.) 

At  the  King's  pleasure.] — That  is,  by  the  King's  justices,  before  whom  Before  whom 
the  cause  depends.     (2  Inst.  210 ;  B.  v.  Loggen,  1  Stra.  75).  carried. 

Venue.] — ^And  by  31  Eliz.  c.  5,  s.  4,  actions  on  informations  for  ex-  vonue. 
tortion  may  be  laid  in  any  county.     It  has  been  said,  this  section 
applies  to  indictments.     (1  Hawk.  c.  68,  s.  6,.  but  tMs  is  not  free  from 
doubt,  see  1  Buss.  146). 
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Extortion, 

Indictment  for.']— Qey&raX  defendants  maybe  jointly  indicted  when 
-  no  fee  was  due.  {R.  v.  Atkinson,  2  Ld.  Raym.  1248 ;  3  Leon.  268 ;  Com. 
Dig.  Extortion,  (0);  E.  I.  Comp.  v.  Atkins,  1  Stra.  175.)  The  time  of 
the  oflFence  must  be  alleged.  (R.  v.  Roberts,  4  Mod.  101,  103.)  The  in- 
dictment must  state  a  sum  which  the  defendant  received,  and  it  will 
not  be  sufficient  to  aver  that  he  did  receive  a  gift  or  reward,  without 
specifying  value,  {Davy  v.  Raker,  4  Burr.  2471 ;  2  Leach,  794,)  though 
it  is  not  material  to  prove  the  exact  sum  as  laid  in  the  indictment. 
{R.  V.  Burdett,  1  Ld.  Raym.  149;  R.  v.  Gilham,  6  T.  R.  267;  R.r. 
Higgins,  i  C.  &  P.  247.)  So,  in  an  information,  though  several  sums 
and  specific  perspns  are  stated  to  have  been  the  objects  of  the  defen- 
dant's extortion,  if  it  conclude  with  a  general  charge,  of  which  he  is 
found  guilty,  that,  under  colour  of  his  said  office  he  did  illegally  cause 
his  agents  to  receive  and  demand  of  several  other  persons  several  other 
sums  of  money,  under  pretence  of  weighing  and  examining  their  several 
weights  and  measures,  the  whole  will  be  vitiated  and  judgment  will 
be  arrested.  {R.  v.  Robe,  2  Stra.  999.)  If  the  indictment  charge  that 
the  defendant,  as  bailiff  of  a  hundred,  under  colour  of  his  office,  took  a 
sum  of  money,  without  showing  more  particularly  by  what  pretence  it 
was  taken,  it  wUl  be  good  at  least  after  verdict;  for,  perhaps,  he 
might  claim  it  generally  as  being  due  to  him  as  bailiflF,  in  which  case 
the  demand  could  not  be  otherwise  stated.  {R.  v.  Cover,  1  Sid.  91.) 
Where  nothing  at  all  was  due,  that  fact  ought  to  be  averred,  and 
where  any  thing  was  due,  the  sum  which  might  have  been  lawfully 
taken  must  be  expressed.  (3  Leon.  268 ;  Com.  Dig.  Extortion,  (0).) 
The  court  will  not  quash  an  indictment  for  extortion  iipon  motion, 
though  it  appear  to  be  defective,  but  leave  the  party  to  demur.  {R.  v. 
Wadswm-th,  5  Med.  13.) 


(1).  Commitm3nt 
of  a  constable  for 
extortion. 


(1).  Commencement  as imder  Constable,  Vol.  I.,  form  (No.  2).] — mi  <L-c.  being 
then  a  constable,  unlawfully,  corruptly,  and  by  pretext  and  colowr  of  his  said 
office,  by  extortion  did  extort  and  receive  of  and  from  one  C.  D.,  then  in  the 
custody  of  the  said  A.  £.,  the  sum  of  five  shillings,  as  and  for  a  fee  due  to  him 
tlie  said  A.  B.  as  such  constable.     [Conclude  as  in  form  (No.  2).]  See  Constahle. 


(2).  Indictment  (.2)    (Vemie).     Tlic  jurors  for  our  Zodg  the  Queen  upon  their  cath  present, 

for  extortion  in  a    that  A.  0.,  on  the  day  of  ,  in  the  year  of  our  Lord  ,  was  taken 

S^°^^^'  up  on  suspicimi  of  Imving  committed  a  certain  felony,  hj         ,  constable  of         , 

in  the  said  comity,  by  virtue  of  a  warrant  directed  to  the  said  ,  under  the 

hand  and  seal  of  W.  D. ,  Esquire,  tJien  and  yet  one  of  tJie  justices  of  our  sovereign 
Lady  the  Queen  assigned^  to  keep  the  peace  in  the  said  county,  and  was  on  tlie 
same  day  in  the  year  aforesaid  committed  by  him,,  the  said  W.  J).,  to  A.  G., 
keeper  of  the  gaol  of  our  said  sovereign  Lady  the  Queen  at  ,  in  the  said 

county,  under  tlie  custody  of  him  the  said  A.  G.  to  be  safely  kept,  upon  suspicion 
of  the  felony  aforesaid,  and  the  said  A.  0.  was  detained  in  tliat  jnisominder 
tlie  custody  of  the  said  A.  G.  from  the  time  that  lie  was  committed  to  the  said 
prison  for  one  ntionthfrom  tlienee  next  ensuing,  upon  suspicion  of  tlie  said  felony; 
nevertheless  the  said  A.  G.  being  such  keeper  as  aforesaid,  in  noioise  regarding 
the  statute  in  that  ease  tnade,  and  tlie  penalty  therein  contained,  did  mi  the 
day  of         ,  demand  and  receive  pounds  of  lawful  money  of  Great  Britain 

of  and  from  the  said  A.  0.  for  ease  and  favour  in  the  said  gaol  for  the  said 
time,  in  contempt  of  our  said  sovereign  Lady  tlie  Queen,  and  against  the  form  of 
the  statute  aforesaid,  and  against  the  peace  of  our  said  sovereign  Lady  the  Queen, 
her  crown  and  dignity. 


(3).  Indictment 
for  extortion  by 
a  bailiif. 


(3).     (Venue).     Tlie  jurors  for  our  Lady  the  Queen  upontheir  oath  present, 
that  C.  L).   on  tlie  day  of         ,  in  the  year  of  our  Lord         ,  by  pretext 

and  colour  of  his  said  office,  did  unjustly  and  by  extortion  take  and  extort  five 
shillings  of  one  A.  1.  of  ,  in  tlie  said  county,  one  of  tlie  freeholders  qualified 
to  serve  upon  juries  in  the  said  county,  to  excuse  the  said  A.  I.  from  attending  or 
appearing  at  the  assises  that  were  then  next  to  be  liolden  in  and  for  the  said 
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county,  when  in  fad  the  said  A.  I.  was  not  returned  by  the  slieriff  of  the  said       Extortion. 

county  in  any  panel  of  jurors,  and  also  when  indeed  no  such  sum  of  money  was 

dioe  to  the  said  C.  J),  for  Ms  fee  for  excusing  the  attendance  or  appearamce  of  the 
said  A.  I.  at  the  assizes  aforesaid;  to  the  evil  example  of  all  others,  to  the  great 
damage  of  him  the  said  A.  I.,  and  against  the  peace  of  our  said  Lady  the  Queen, 
her.  crown  and  dignity. 

See  a  form  of  indictment  against  a  constable  for  extortion,  Arcli.  C.  L.  Aroinsfc  a  con- 
\5th  ed.  V21.  st'ible, 


jFflCtOt.     See  "Agent ;" — as  to  their  Pledging  Property, 
see  "Larceny." 


As  to  Factories  in  general. 

42  Geo.  3,  c.  73,  ss.  1,  2  (p.  432) ;  s.  7  (p.  432)  ;  ss.  3,  4  (p.  432) ; 
s.  6  (p.  432)  ;  ss.  8,9,  10,  11,  13,  15,  12,  14,  16  (p.  432). 

3  &  4  Will.  4,  c.  103,  ss.  1—47  (p.  436)  ;  s.  49  (p.  444). 

4  WiU.  4,  c.  1,  ss.  1,  2  (p.  444). 

7  Vict.  c.  15,  ss.  1—73  (p.  445). 

10  &  11  Vict.  c.  29,  ss.;l— 3  (p.  475). 

13  &  14  Vict.  c.  54,  ss.  1—9  (p.  475). 

16  &  17  Vict.  c.  104,  ss.  1—5  (p.  477). 

19  &  20  Vict.  c.  38,  ss.  1—6  (p.  478). 

27  &  28  Vict.  0.  48,  ss.  1—7  (p.  479). 

30  &  31  Vict.  c.  Ill  (The  Workshop  Kegulation  Act,  1867),  does 

not  apply  to  factories  or  places  under  the  jurisdiction  of  the 

factory  inspectors. 
30  &  31  Vict.  c.  103  (p.  482). 

As  to  Print  worlcs. 

8  &  9  Vict.  c.  29,  ss.  1—53  (p.  489). 

9  &  10  Vict.  c.  18,  s.  3  (p.  500),  note. 

10  &  11  Vict.  i;.  70,  ss.  1—4  (p.  496). 

As  to  Bleaching  and  Dyeing  worlcs. 

23  &  24  Vict.  i;.  78,  s.  1—12  (p.  507). 

25  Vict.  c.  8,  ss.  1,  2  (p.  511). 

26  &  27  Vict.  c.  38,  s.  1  (p.  507). 

27  &  28  Vict.  c.  98,  ss.  1,  2  (p.  511). 

As  to  Lace  works. 

24  &  26  Vict.  c.  117,  s.  1—6  (p.  511). 

Rope  works  exemption. 

9  &  10  Vict.  0.  40,  s.  1  (p.  613). 

As  to  disputes  between    masters   and  workmen  in  factories,   see       Generally. 
"  Servants."  ~ 

By  the  24  &  25  Vict.  c.  97,  s.  14,  wilfully  destroying  or  injuring  Disputes  of 
manufactured  silk,  wooUen,  Unen,  or  cotton,  goods  in  the  loom,  &o.,  or  '"ork™™- 
machinery,  or  forcibly  entering  buildings  for  that  purpose,  subjects  the  Deetroyirg 
offender  to  penal  servitude  for  life,  or  imprisonment  and  whipping,  '""''^^'  *"=- 
c&o.     See  geneiaHj,  "  Malicious  Injuries  to  Property."; 

As  to  rioters  destropng,  see  post,  "  Hundred;  "  "  Riot." 

As   to    stealing    goods    in    a    course    of   manufacture,    see   post,  Stealing  goods. 
"  Larceny." 
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As  to  exporting  of  tools,  &c.,  see  "Manufactures." 

The  stat.  42  Geo.  3,  c.  73,  intituled,  "An  Act  for  the  Preservation 

of  the  Health  and  Morals  of  Apprentices  and  others  employed  in  Cotton 

and  other  Mills,  and  Cotton  and  other  Factories,"  enacts,  (s.  1),  That, 

'  mills  and  factories  within  Great  Britain  and  Ireland,  wherein  3,  or 


Generally. 

Exporting  tools. 
42  Geo.  3,  0.  73. 
Mills  and  factories  " 
employing  a  cer- 
tain number  of       more  apprentices,  or  20  or  more  other  persons,  shall  at  any  time  be 
toThe  rei^uuuon?  ^^ployed,  shaU  be  subject  to  the  several  rules  and  regulations  con- 
of  42  Geo?  3,  c.  73.  tained  in  this  act ;    and  the  master  or  mistress  of  every  such  mill 
or  factory  is   hereby  strictly  enjoined  and  required  to   pay  due  at- 
tention to  and  act  in  strict  conformity  to  the  said  rules  and  regu- 
lations. 
Whitewashing  and      Sect.  2.  That  all  and  every  the  rooms  and  apartments  in  or  belohg- 
amng  the  rooms.,  jjjg  ^q  ^jjy  g^^j^  j^^  ^j.  factory  shall,  twice  at  least  in  every  year,  bo 
well  and  sufficiently  washed  with  quickUme  and  water  over  every  part  of 
the  walls  and  ceiling  thereof ;  and  that  due  care  and  attention  shall  be 
paid  by  the  master  or  mistress   of  such  mills  or  factories  to  pro- 
vide a  sufficient  number  of  windows  and  openings  in  such  rooms  or 
apartments,  to  insure  a  proper    supply  of  fresh  air  in  and  through 
the  same.     And  see  the  3  &  4  Will.  4,  c.  103,  s.  26,  &  7  Vict.  c.  15, 
s.  18,  post. 

Sect.  7.  That  the  room  or  apartment  in  which  any  male  appren- 
tice shall  sleep,  shall  be  entirely  separate  and  distinct  from  the  room 
or  apartment  in  which  any  female  apprentice  shall  sleep ;  and  that 
not  more  than  two  apprentices  shall  in  any  case  sleep  in  the  same 
bed. 

Sect.  3.  That  every  such  master  or  mistress  shall  constantly  supply 
every  apprentice,  during  the  term  of  his  or  her  apprenticeship,  with 
two  whole  and  complete  suits  of  clothing,  with  suitable  linen,  stock- 
ings, hats,  and  shoes ;  one  new  complete  suit  being  delivered  to 
such  apprentice  once  at  least  in  every  year. 

Sect.  4.  That  no  apprentice  that  now  is  or  hereafter  shall  be  bound 
to  any  such  master  or  mistress,  shall  be  employed  or  compelled  to 
work  for  more  than  12  hours  in  any  one  day,  (reckoning  from  6  o'clock 
in  the  morning  to  9  at  night),  exclusive  of  the  time  that  laay  be 
occupied  by  such  apprentice  in  eating  the  necessary  meals:  Provided 
always,  that,  from  and  after  the  1st  day  of  June,  1803,  no  apprentice 
shall  be  employed  or  compelled  to  work,  upon  any  occasion  whatever, 
between  the  hours  of  9  at  night  and  6  in  the  morning.  And  see  3  &  4 
Will.  4,  c.  103,  s.  1,  (p.  435). 

Sect.  6.  That  every  such  apprentice  shall  be  instructed,  in  some 
part  of  every  working  day,  for  the  first  4  years  at  least  of  his  or  her 
apprenticeship,  in  the  usual  hours  of  work,  in  reading,  writing,  and 
arithmetic,  or  either  of  them,  according  to  the  age  and  abilities  of  such 
apprentice,  by  some  discreet  and  proper  person,  to  be  provided  and 
paid  by  the  master  or  mistress  of  such  apprentice,  in  some  room  or 
place  in  such  mill  or  factory  to  be  set  apart  for  that  purpose ;  and  that 
the  time  hereby  directed  to  be  allotted  for  such  instruction  as  afore- 
said, shall  be  deemed  and  taken  on  all  occasions  as  part  of  the  respec- 
tive periods  limited  by  this  act  during  which  any  such  apprentice  shall 
be  employed  or  compelled  to  work,  (a) 

Sect.  8.  That  every  apprentice,  or  (in  case  the  apprentices  shall 
attend  in  classes)  every  such  class,  shall  for  the  space  of  one  hour  at 
least  every  Sunday,  be  instructed  and  examined  in  the  principles  of 
the  Christian  religion,  by  some  proper  person  to  be  provided  and  paid 
by  the  master  or  mistress  of  such  apprentice,  and  in  England  and  Wales, 
in  case  the  parents  of  such  apprentice,  shall  be  members  of  the 
Church  of  England,  then  such  apprentice  shall  be  taken,  once  at  least 
in  every  year,  during  the  term  of  his  or  her  apprenticeship,  to  be 
examined  by  the  rector,  vicar,  or  curate  of  the  parish  in  which  such 


Apartments  and 
beds  of  male  and 
female  ap- 
prentices. 


Clothing  of  ap- 
prentices. 


Time  of  working. 


Night  work. 


Apprentices  to  be 
instructed  in 
reading,  writing, 
and  arithmetic. 


Instruction  and 
conduct  of  ap- 
prentices on 
Sundays. 


(a)  See  7  Vict.  c.  15,  s.  38,  el  seq.  (p.  456). 
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mill  or  factory  stall  be  situate  ;    and  shall  also,  after  such,  apprentice      Generally. 
shall  have  attained  the  age  of  14  years,  and  before  attaining  the  age  of  - 


18  years,  be  duly  instructed  and  prepared  for  confirmation,  and  be  *^  ^^°-  '■  '^'  ''^• 
brought  or  sent  to  the  bishop  of  the  diocese  to  be  confirmed,  in  case 
any  confirmation  shall,  during  such  period,  take  place  in  or  for  the 
said  parish  ;  and  in  Scotland,  where  the  parents  of  such  apprentice 
shall  be  members  of  the  Established  Church,  such  apprentice  shall  be 
taken,  once  at  least  in  every  year,  during  the  term  of  his  or  her 
apprenticeship,  to  be  examined  by  the  minister  of  the  parish ;  and 
shall,  after  such  apprentice  shall  have  attained  the  age  of  14  years, 
and  before  attaining  the  age  of  18  years,  be  carried  to  the  parish 
church  to  receive  the  sacrament  of  the  Lord's  Supper,  as  the  same  is 
administered  in  churches  in  Scotland ;  and  such  master  or  mistress 
shall  send  all  his  or  her  apprentices  under  the  care  of  some  proper 
person,  once  in  a  month  at  least,  to  attend  during  Divine  Service  in  the 
church  of  the  parish  or  place  in  which  the  mill  or  factory  shall  be 
situated,  or  in  some  other  convenient  church  or  chapel  v^here  service 
shall  be  performed  according  to  the  rites  of  the  Church  of  England,  or 
according  to  the  established  religion  in  Scotland,  as  the  case  may  be, 
or  in  some  licensed  place  of  Divine  woi^phip  ;  and  in  case  the  appren- 
tices of  any  such  master  or  mistress  cannot  conveniently  attend  such 
church  or  chapel  every  Sunday,  the  master  or  mistress,  either  by  them- 
selves or  some  proper  person,  shall  cause  Divine  service  to  be  per- 
formed in  some  convenient  room  or  place  in  or  adjoining  to  the  mill 
or  factory,  once  at  least  every  Sunday  that  such  apprentices  shall  not 
be  able  to  attend  Divine  service  at  such  church  or  chapel;  and 
such  master  or  mistress  is  hereby  strictly  enjoined  and  required  to 
take  due  care  that  all  .his  or  her  apprentices  regularly  attend  Divine 
service,  according  to  the  directions  of  this  act.  And  see  3  &  4  WUl.  4, 
c.  103,  post,  pp.  439,  440. 

Sect.  9.  That  the  justices  of  the  peace  for  every  county,  stewartry,  justices  at  ses- 
riding,  division,  or  place,  in  which  any  such  mill  or  factory  shall  be  sions  yearly  to  ap- 
situated,  shall,  at  the  Midsummer  sessions  of  the  peace  to  be  holden  of  millsl'V^wS) 
immediately  after  the  passing  of  this  act  for  such  county,  stewartry,  shall  visit  and 
riding,  division,  or  place,  and  afterwards  yearly  at  their  annual  Mid-  report  condition 

°'  .      '       „K,       '  -in  J.-J.         ij-  tlierepf  to  quarter 

summer  sessions  of  the  peace,  appoint  2  persons,  not  interested  m,  or  sessions, 
in  any  way  connected  with  any  such  mills  or  factories,  to  be  visitors  of 
such  mills  or  factories  in  such  county,  stewartry,  riding,  division  or 
place,  one  of  whom  shall  be  a  justice  of  peace  for  such  county,  stewartry, 
riding,  division,  or  place,  and  the  other  shall  be  a  clergyman  of  the 
Established  Church  of  England  or  Scotland,  as  the  case  may  be ;  and 
in  case  it  shall  be  found  inconvenient  to  appoint  one  such  justice  and 
one  such  clergyman  as  aforesaid,  it  shall  be  lawful  to  and  for  such 
justices,  and  they  are  hereby  required  to  appoint  2  such  justices  or  2 
such  clergymen ;  and  the  said  visitors,  or  either  of  them,  shall  have 
full  power  and  authority  from  time  to  time  throughout  the  year,  to 
enter  into  and  inspect  any  such  miU  or  factory,  at  any  time  of  the 
day,  or  during  the  hours  of  employment,  as  they  shall  think  fit ;  and 
such  visitors  shall  report  from  time  to  time  in  writing,  to  the  quarter 
sessions  of  the  peace,  the  state  and  condition  of  such  mills  and  facto- 
ries, and  of  the  apprentices  therein,  and  whether  the  same  are  or  are 
not  conducted  and  regulated  according  to  the  directions  of  this  act, 
and  the  laws  of  the  realm. ;  and  such  report  shall  be  entered  by  the 
clerk  of  the  peace  among  the  records  of  the  session  in  a  book  kept  for 
that  purpose ;  Provided  always,  that  in  case  there  shall  be  6  or  more  visitors  may  be 
such  mills  or  factories  within  any  one  such  county,  riding,  division  or  ^".j"^'^  ^"'^ 
place,  then  it  shall  be  lawful  for  such  justices  to  divide  such  county, 
riding,  division,  or  place,  into  2  or  more  districts  or  parts,  and  to  ap- 
point 2  such  visitors  as  aforesaid  for  each  of  such  districts  or  parts. 
And  see  3  &  4  WiU.  4,  c.  103,  s.  17,  post,  p.  433,  extendiog  this  provi- 
sion respecting  visitors. 
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Generally. 

42  Geo.  3,  u.  73. 
In  infectious  dis- 
orders, visitors 
may  require  the 
master,  &e.  to  call 
iu  medical  aid. 


Penalty  for  oTj- 
structing  visitors. 


Penalty  on  mas- 
ters, &c , 
offending. 


Penalties  recover- 
able before  two 
justices,  &c.  • 


No  certiorari  (a). 


Sect.  10.  That  in  case  tlie  said  visitors  or  either  of  them  shall  find 
that  any  infectious  disorder  appears  to  prevail  in  any  miU  or  factory  as 
aforesaid,  it  shall  be  lawful  for  them  or  either  of  them  to  require  the 
master  or  mistress  of  any  such  mill  or  factory  to  call  in  forthwith  some 
physician,  or  other  competent  medical  person,  for  the  purpose  of  as- 
certaining the  nature  and  probable  effects  of  such  disorder,  and  for 
applying  such  remedies  and  recommending  such  regulations  as  the 
said  physician  or  other  competent  medicalperson,  shall  think  most  proper 
for  preventing  the  spreading  of  the  infection  and  for  restoring  the  health 
of  the  sick ;  and  that  such  physician,  or  other  competent  medical  per- 
son, shall  report  to  such  visitors,  or  either  of  them,  as  often  as  they 
shall  be  required  so  to  do,  their  opinion  in  writing  of  the  nature,  pro- 
gress,'and  present  state  of  the  disorder,  together  with  its  probable  effects; 
and  that  any  expenses  incurred  in  consequence  of  the  provisions  afore- 
said for  medical  assistance,  shall  be  discharged  by  the  master  or  mis- 
tress of  such  mill  or  factory. 

Sect.  11.  That  if  any  person  or  persons  shall  oppose  or  molest 
any  of  the  said  visitors  in  the  execution  of  the  powers  intrusted 
to  them  by  this  act,  every  such  person  or  persons  shall  for  every  such 
offence  forfeit  and  pay  any  stym  not  exceeding  10?.  nor  less  than  51. 

Sect.  13.  That  every  master  or  mistress  of  any  such  miU.  or  factory 
who  shall  wilfully  act  contrary  to  or  offend  against  any  of  the  provi- 
sions of  this  act,  shall  for  such  offence  (except  where  otherwise 
directed)  forfeit  and  pay  any  sum  not  exceeding  51.  or  less  than  408., 
at  the  discretion  of  the  justices  before  whom  such  offender  shall  be  con- 
victed as  after  mentioned ;  one  half  whereof  shall  be  paid  to  the  in- 
former, and  the  other  half  to  the  overseers  of  the  poor  in  England 
and  Ireland,  and  to  the  minister  and  elders  in  Scotland,  of  the  parish 
or  place  where  such  offence  shall  be  committed,  to  be  by  them,  applied 
in  aid  of  the  poor  rate  in  England  and  Ireland,  and  for  the  benefit  of 
the  poor  in  Scotland,  of  such  parish  or  place :  Provided  always,  that 
all  informations  for  offences  against  this  act,  shall  be  laid  within  one 
calendar  m.onth  after  the  offence  committed,  and  not  afterwards. 

Sect.  15.  That  all  offences  for  which  any  penalty  is  imposed  under 
this  act,  shall  and  may  be  heard  before  any  two  or  more  justices  of  the 
peace,  acting  in  or  for  the  place  where  the  offence  shall  be  committed ; 
and  all  penalties  and  forfeitures  by  this  act  imposed,  and  all  costs  and 
charges  attending  the  conviction  of  any  such  offender  or  offenders, 
shall  and  may  be  levied  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  by  warrant  under  the  hand  and  seal  of  any  two  or  more 
justices  of  the  peace  acting  for  the  county,  stewartry,  riding,  division, 
or  place  where  such  offence  shall  be  committed,  rendering  the  overplus 
(if  any)  to  the  party  or  parties  offending ;  and  which  warrant  such 
justices  are  hereby  empowered  and  required  to  grant,  upon  conviction 
of  the  offender,  either  by  confession,  or  upon  the  oath  of  one  or  more 
credible  witnesses  (which  oath  such  justices  are  hereby  empowered  to 
administer) ;  and  in  case  such  distress  cannot  be  found,  and  such 
penalties,  forfeitures,  and  costs  shall  not  be  forthwith  paid,  it  shall 
and  may  be  lawful  for  such  justices,  and  they  are  hereby  empowered 
aud  required,  by  warrant  under  their  hands  and  seals,  to  commit  such 
offender  or  offenders  to  the  common  gaol  or  house  of  correction  of 
the  county,  stewartry,  riding,  division,  or  place  where  the  offence  shall 
be  committed,  for  any  time  not  exceeding  two  calendar  months, 
unless  the  said  penalty,  forfeiture  ajid  costs,  shall  respectively  be  sooner 
paid  and  satisfied :  Provided  always,  that  no  warrant  of  distress  shall 
be  issued  for  levying  any  such  penalty,  forfeiture,  or  costs,  until  6 
days  after  the  offender  shall  have  been  convicted,  and  an  order, made 
upon  him  or  her  for  payment  thereof;  and  no  such  conviction  shall  be 


(a)  See  R.  v.  Fell,  1  B.  <bAd.  380,. 
which  was  a  case  decided  on  this  act 


and  the  now  repealed  act  of  6  Geo.  4, 
c.  63. 
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removable  by  certiorari  or  bill  of  advocation  into  any  court  whatso-      Generally. 
ever. 


Sect.  12.    That  the    master  or  mistress   of   every  such  mill  or  *^  *^^°-  ^'  "•  '^^■ 
factory  shall  cause  printed  or  written  copies  of  this  act  to  be  hung  J'™  oc^ios  hereof 

J      (15       1    ■      1  •  •  1  •  T_       -n    '^  to  be  affixed  in  tlie 

up  and  affixed  m  two   or   more   conspicuous  places  in  such  mill  or  miii. 

factory,  and  shall  cause  the  same  to  be  constantly  kept  and  renewed, 
so  that  they  may  at  all  times  be  legible  and  accessible  to  all  per- 
sons employed  therein.  And  see  3  &  4  WiU.  4,  c.  103,  s.  27 
{post,  p.  441). 

Sect.  14.  That  every  such  master  or  mistress  shall,  at  the  Epi- 
phany sessions  in  every  year,  make,  or  cause  to  be  made,  an  entry  in 
a  book  to  be  kept  for  that  purpose  by  the  clerk  of  the  peace  of  the 
county,  riding,  or  division  in  which  any  miE  or  factory  shall  be 
situate,  of  every  such  mill  or  factory  occupied  by  him  or  her  wherein 
3  or  m.ore  apprentices  or  20  or  more  other  persons  shall  be  employed ; 
and  the  said  clerk  of  the  peace  shall  receive  for  every  such  entry  the 
sum  of  2«.  and  no  more. 

Sect.  16.  That  every  such  conviction  before  such  justices  may  be 
made  in  the  foUowing  form ;  (to  wit), 

Ccm/nty  of         ,  )  BB  it  rememliered,  that  on  the        day  of        m  the  year  Conviction. 
to  wit.  (         A.  B.  was,  upon  the  complaint  of  C.  B.  convicted  before 

of  the  pistices  of  the  peace  for  the  said  county  of  [or, /or  of  or  in  the 
said  county  of  as  the  case  shall  happen  to  be],  m  pursuance  of  an  act 
passed  in  the  forty-second  year  of  the  reign  of  his  Majesty  King  George  the 
Third,  for  [or  as  the  case  may  baj.  Given  under  our  hands  and  seals,  the  day 
and  year  above  written. 

Which  conviction  shall  be  certified  to  the  next  general  quarter 
sessions,  there  to  be  filed  amongst  the  records  of  the  county,  riding, 
Cr  division. 

By  the  3  &  4  WUl.  4,  c.  103,  intituled  "An  Act  to  regulate  the  8&4  Will.4,c.l03. 
labour  of  children  and  young  persons  in  the  mills  and  factories  of  the  Persons  under 
United  Kingdom,"  itis  enacted,  thatfrom  and  after  the  1st  January,  1834,  |g^g  no™  itowed°to 
no  person  under  18  years  of  age  shall  be  allowed  to  work  in  the  night  worlc  at  night  in 
(that  is  tosay)  between  the  hours  of  8'30  in  the  evening  and  8-30  in  torie^hereta"' 
the   morning  (a),  except  as  hereinafter  provided,  in  or  about  any  described, 
cotton,  wooUen,  worsted,  hemp,  flax,  tow,  linen,  or  silk  mill  or  factory, 
wherein  steam  or  water  or  any  other  mechanical  power  is  or  shall  be 
used  to  propel  or  work  the  machinery  in  such  mill  or  factory,  either  in 
scutching,    carding,    roving,    spinning,    piecing,  twisting,  winding, 
throwing,  doubling,  netting,  making  thread,  dressing  or  weaving  of 
cotton,  wool,  worsted,  hemp,  flax,  tow,  or  silk,  either  separately  or 
mixed,  in  any  such  mill  or  factory  situate  in  any  part  of  the  TJnited 
'Kingdom  of  Great  Britain  and  Ireland :  Provided  always,  that  nothing 
in  this  act  shall  apply  or  extend  to  the  working  of  any  steam  or  other 
engine,  waterwheel,  or  other  power  in  or  belonging  to  any  mill  or 
building  or  machinery  when  used  in  that  part  of  the  process  or  work 
commonly  called  fulling,  roughing,  or  boiling  of  woollens,  nor  to  any 
apprentices  or  other  persons  employed  therein,  nor  to  the  labour  of  young 
persons  above  the  age  of  13  years  when  employed  in  packing  goods  in 
any  warehouse  or  place  attached  to  any  mill,  and  not  used  for  any 
manufacturing  process ;  provided  also,  that  nothing  in  this  act  shall 
apply  or  extend  to  any  mill  or  factory  used  solely  for  the  manufacture 
of  lace.     See  42  Geo.  3,  o.  73,  s.  4,  ante,  p.  432  (6). 

{a)  By  10  Vict.  c.  29,  and  13  &  14  by  steam  machinery  from  hanks  ou 

Vict.  ii.    5i,   the  hours   are  altered  to  cops  and  spo.ols  constitute  a  mill 

(post,  p.  475) ;  and  for  further  modifi-  or  factory  within  this  section,  and 

cations,  se%  30  &  31  Vict.  c.  103  (post,  the  3   &  4  Will.   4,   c.   103,   s.   1. 

p.  482).  .  Ilaydan  \.  Taylor,  33  L.  J.  M.  C.  SO. 

(6)  Premises  where  thread  is  wound 

F  p  2  ' 
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Generally. 

3&4'VVill.4,c,103, 
Persons  under 
oip^hteen  not  to 
work  more  than 
twelve  houra  a 
day. 

Extension  of 
hours  of  working 
in  certain  cases. 


Providing  for 
unavoidable  time 
lost  in  cases  of 
accident. 


Loss  of  time  from 
the  want  or  excess 
.  of  water  in  the 
day  time  provided 
for. 


Time  for  meals. 


Employment  of 
children  under 
nine  years 
prohibited. 

The  employment 
of  children  under 
eleven,  twelve, 
and  thirteen  years 
of  age  for  more 
than  eight  hoiirs 
a  day,  prohibited. 


Sect.  2.  No  person  under  the  age  of  18  years  shall  be  employed  in 
any  such  mill  or  factory  in  such  description  of  -work  as  aforesaid  more 
than  12  hours  in  any  one  day,  nor  more  than  69  hours  in  any  one 
week,  except  as  hereinafter  provided  (a). 

Sect.  3.  Provided,  that  if  at  any  time  in  any  such  mill,  manufactory, 
or  buildings  situated  upon  any  stream  of  water,  time  shall  be  lost  in 
consequence  of  the  want  of  a  due  supply  or  of  an  excess  of  water,  or 
by  reason  of  its  being  impounded  in  higher  reservoirs,  then  and  in 
every  such  case  and  so  often  as  the  same  shall  happen  it  shall  be  lawful 
for  the  occupier  of  any  such  mill,  manufactory,  or  building  to  extend 
the  time  of  labour  in  this  act  prescribed  at  the  rate  of  3  hours  per  week 
until  such  lost  time  shall  have  been  made  good,  but  no  longer,  such 
time  to  be  worked  between  the  hours  of  5  in  the  morning  and  9  in  the 
evening ;  provided  also,  that  no  time  shaE  be  recoverable  after  it  has 
been  lost  6  calendar  months. 

Sect.  4.  When  any  extraordinary  accident  shall  happen  to  the  steam 
engine,  water-wheel,  weirs,  or  watercourses,  grain  shafting,  main  gear- 
ing, or  gas  apparatus  of  any  such  null,  manufactory,  or  buildings,,  by 
which  not  less  than  3  hours'  labour  .at  any  one  time  shall  be  lost, 
then  and  in  every  such  case  such  time  may  be  worked  up  at  the  rate 
of  one  hour  a  day  in  addition  to  the  aforesaid  and  hereinafter  restricted 
hours  of  labour,  for  the  12  following  working  days,  but  not  after. 

Sect.  5.  And  whereas  during  periods  of  drought  and  of  floods  the 
power  of  water-wheels  on  some  streams  is  wholly  interrupted,  or  so 
far  diminished  that  the  machinery  or  part  or  parts  of  the  machinery 
dependent  upon  such  power  cannot  be  regularly  worked  at  one  and  the 
same  time,  and  in  consequence  thereof  a  certain  portion  of  the  time  of 
such  persons  as  are  employed  in  the  working  of  such  machinery  may 
be  lost  in  each  day  during  such  period  of  drought  or  floods ;  be  it 
therefore  enacted,  that  it  shall  be  lawful  for  the  occupier  of  any  mill, 
manufactory,  or  building,  when  time  is  so  lost,  then  and  in  every  such 
case  and  so  often  as  the  same  shall  happen,  to  extend  the  hours 
between  which  persons  under  18  years  of  age  are  hereinbefore  allowed 
to  work  (viz. ,  from  5  in  the  morning  tiU  9  m  the  evening),  as  herein- 
before limited,  to  such  period  as  may  in  such  case  be  necessary  to  pre- 
vent the  loss  of  time,  and  no  longer :  Provided  always,  that  no  child 
or  young  person  within  the  respective  ages  prescribed  by  this  act  shall 
be  actually  employed  a  greater  number  of  hours  within  the  24  hours 
of  any  one  day  than  this  act  declares  to  be  lawful ;  and  provided  also, 
that  no  child  under  13  years  of  age  shall  be  employed  after  the  hour 
of  9  in  the  evening  nor  before  the  hour  of  5  in  the  morning. 

Sect.  6.  There  shall  be  allowed  in  the  course  of  every  day  not 
less  than  one  and  a  half  hours  for  meals  to  every  such  person  re- 
stricted as  hereinbefore  provided  to  the  performance  of  12  hours'  work 
daUy  (6). 

Sect.  7.  Prom  and  after  the  1st  January,  1834,  it  shall  not  be 
lawful  for  any  person  whatsoever  to  employ  in  any  factory  or  miU  as 
aforesaid,  except  in  mills  for  the  manufacture  of  silk,  any  child  who 
shall  not  have  completed  his  or  her  9th  year  of  age  (c). 

Sect.  8.  From  and  after  the  expiration  of  6  months  after  the  passing  of 
this  act  it  shall  not  be  lawful  for  any  person  whatsoever  to  employ, 
keep,  or  allow  to  remain  in  any  factory  or  mill  as  aforesaid  for  a  longer 
time  than  48  hours  in  any  one  week,  nor  for  a  longer  time  than  9 
hours  in  any  one  day,  except  as  herein  provided,  any  child  who  shall 
not  have  completed  his  or  her  11th  year  of  age,  or  after  the  expiration 
of  18  months  from  the  passing  of  this  act  any  child  who  shall  not  have 


(«)  See  note  (6),  p.  435. 
(6)  See  7  Vict.  c.  15,  s.  36  (])ost, 
p.  455). 


(c)  By  7  Vict.  c.  15,  s.  29,  p.  453, 
altered  to  8  years. 
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completed  his  or  her  12tli  year  of  age ;  or  after  the  expiration  of  30       ,, 

months  (calendar,  not  lunar,  4  Will.  4,  c.  1,  s.  1)  from  the  passing  of      '^"""^^'y- 

this  act  any  child  who  shall  not  haye  completed  his  or  her  13th  year  3&4wm.  4,c.  103. 

of  age :   provided  nevertheless,  that  in  mills  for  the  mamifaoture  of 

sUk,  children  under  the  age  of  13  years  shall  be  allowed  to  work  10 

hours  in  any  one  day.     [By  4  Will.  4,  c.  1,  s.  2,  post,  p.  444,  in  mills 

for  the  manufacture  of  silk,  children  under  the  age  of  13  shaU  be 

allowed  to  work    10    working    hours    every  working  day    of   the 

week.] 

Sect.  9.  AH  children  and  young  persons  whose  hom's  of  work  are  Holidays  to  be 
regulated  and  limited  by  this  act  shall  be  entitled  to  the  following  allowed. 
holidays ;  viz.  on  Ohristmas-day  and  Good  Friday  the  entire  day,  and 
not  fewer  than  8  half  days  besides  in  every  year,  such  half  days  to  be 
at  such  period  or  periods,  together  or  separately,  as  may  be  most  de- 
sirable and  convenient,  and  as  shall  be  determined  on  by  the  master  of 
such  children  and  young  persons ;  provided  nevertheless,  that  in  Scot- 
land any  other  days  may  be  substituted  for  Ohristmas-day  and  for 
Good  Friday,  both  or  either,  as  such  master  may  determine  (a). 

Sect.  10.  If  any  child  within  the  age  hereinbefore  restricted  to  9  children  employed 
hours  of  day  labour  shall  have  been  employed  in  any  one  day  for  less  ™  *°y  <»'«  ™'ii 
than  9  hours  in  one  factoi-y  or  mill,  it  shall  be  lawful  for  any  person  to  iTour^i^™  t  ta,\e 
employ  such  child  in  any  other  factory  or  mill  on  the  same  day  for  the  employed  in  any 
residue  of  such  9  hours ;   provided  that  such  employment  in  such  ^an^tie  residue 
other  miU  or  factory  shall  not  increase  the  labour  of  such  child  to  more  of  nine  hours, 
than  9  hours  in  any  one  day,  or  to  more  than  48  hours  in  any  one 
week. 

Sect.  11.  From  and  after  the  expiration  of  6  months  after  the  pass-  Children  not  to 

ing  of  this  act  it  shall  not  be  lawful  for  any  person  to  employ,  keep,  or  be  employed  with- 

tP       ,  ■      .  „     ,  .,,       •'■'^■.■ij       •.         f  11        i  1  out  a  certificate 

allow  to  remain  m  any  factory  or  mill  any  child  who  shall  not  have  from  a  surgeon  as 
completed  his  or  her  11th  year  of  age  without  such  certificate  as  is  to  strength  and 
hereinafter  mentioned,  certifying  such  chUd  to   be  of  the  ordinary  Ift^iff^T^old. 
strength  and  appearance  of  a  child  of  the  age  of  9  years,  nor  from  and 
after  the  expiration  of  18  months  after  the  passing  of  this  act  any 
chUd  who  shall  not  have  completed  his  or  her  12th  year  of  age,  with- 
out a  certificate  of  the  same  form,  nor  from  and  after  the  expu-ation  of 
30  months  after  the  passing  of  this  act  any  child  who  shall  not  have 
completed  his  or  her  13th  year  of  age,  without  a  certificate  of  the  same 
form,  which  certificate  shall  be  taken  to  be  sufficient  evidence  of  the 
ages  respectively  certified  therein. 

Sect.  12.  For  the  purpose  of  obtaining  the  certificate  hereinbefore  Certlflcates  to  be 
required  in  the  case  of  children  under  the  age  of  11,  12,  or  13  years  Z'tbyi^a^^^'"^ 
respectively,  the  child  shall  personally  appear  before  some  surgeon  or 
physician  of  the  place  or  neighboarhood  of  its  residence,  and  shall  sub- 
mit itself  to  his  examination ;  and  unless  the  surgeon  or  physician 
before  whom  the  child  has  so  appeared  shall  certify  his  having  had 
a  personal  examination  or  inspection  of  such  child,  and  also  that  such 
child  is  of  the  ordinary  strength  and  appearance  of  children  of  or  ex- 
ceeding the  age  of  9  years,  and  unless  also  such  certificate  shall  with-  child  not  to  be 
in  three  months  of  its  date  be  countersigned  by  some  inspector  or  employed  without 
justice,  or  in  that  part  of  the  United  Kingdom  called  Scotland,  by  some  °^'  '  "^  °' 
inspector  or  justice  or  burgh-magistrate,  such  child  shall  not  be  em- 
ployed in  any  factory  or  mill. 

Sect.    13.  The   certificates   hereinbefore  required    in  the    case    of  Ij?™!  of  certificate 
children  under  the  age  of  11,  12,  or  13  years  respectively  shall  be  in  piysS""'' 
the  form  following : 

/,  [name  and  place  of  residence]  surgeon  [or  physician]  do  hereby  certify, 
that  A.  B.  the  son  [or  cUrngMer]  of  [name  and  resilience  of  parents,  or  if  no 

{a\  See  7  Vict.   c.  15,  s.   37,   post   (p.  455),  and  30  &   31  Vict.  o.  103, 
post  (p.  482j. 
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Generally.       parents,  then  the  residence  of  the  child]  has  appeared  before  me,  and  submitted 

to  my  examination  ;  and  that  flie  said  [name]  is  of  the  ordinary  strength  and 

8  &  4  Will.  4, 0. 103.  appearance  [according  to  the  fact]  of  a  child  of  at  least  nine  years  of  age  [or  if 
apparently  above  nine,  say  exceeding,] 


Children  between 
eleven  and  eight- 
een not  to  he  em- 
ployed in  factories 
more  than  nine 
hours  a  day,  or  at 
night,  without  a 
certificate  of  age. 


Penalties  against 
persons  not  having 
certificates  not  to 
he  levied  if  it  shall 
appear  that  the 
person  employed 
was  about  the  age 
required. 


Provision  in  case 
magistrates  refuse 
to  countersign 
certificate. 


Inspectors  to  be 
appointed. 


Powers  and  duties 
of  inspectors  for 
enforcement  of 
this  act. 


Sect.  14.  From  and  after  the  commencement  of  the  several  periods 
hereinbefore  appointed  for  restricting  the  emplojnnent  of  children 
under  the  ages  of  11,  12,  and  13  years  respectively,  it  shaU  not  he 
lawful  to  employ,  keep,  or  aUow  to  remain  in  any  factory  or  mUl 
any  person  between  the  said  ages  respectively  and  the  age  of  18,  for 
more  than  9  hours  in  any  day,  nor  between  the  hours  of  9  in  the 
evening  and  5  in  the  morning,  without  first  requiring  and  receiving 
from  such  person  a  certificate  in  proof  that  such  person  is  above  the 
age  of  11,  12,  and  13  respectively,  which  certificate,  if  a  new  certi- 
ficate shall  be  required,  shall  be  in  such  form  as  may  be  ordered  by 
any  inspector. 

Sect.  15.  Provided,  that  the  penalties  and  punishments  hereinafter 
provided  against  any  person  not  requiring  or  not  receiving  such  certi- 
ficate shall  not  be  levied,  if  upon  the  complaint  or  proceeding  for  the 
enforcement  of  such  penalties  it  shall  appear  to  the  satisfaction  of  the 
inspector  or  justice,  or  in  that  part  of  the  United  Kingdom  called 
Scotland  to  the  satisfaction  of  the  inspector  or  justice  or  burgh-magis- 
trate by  or  before  whom  suchp  roceedings  shall  be  had,  that  the  person 
so  employed  more  than  9  hours  in  the  day,  or  between  the  hours  of  9  in 
the  evening  an-d  5'30  in  the  morning,  without  such  certificate,  was  at  the 
time  of  the  alleged  ofience  above  the  age  of  11,  12,  or  13  respectively. 

Sect.  16.  In  case  any  inspector  or  justice  or  burgh  magistrate  shall 
refuse  to  countersign  any  such  certificate,  he  shall  state  in  writiag  his 
reasons  for  such  refusal,  and  the  parents  of  such  child  may  thereupon 
take  the  certificate  to  the  justices  of  the  peace  at  petty  sessions,  for  the 
place  or  district  of  the  child's  residence,  who  are  hereby  empowered 
and  required  to  decide  upon  the  validity  of  such  refusal ;  and  every 
such  act  of  any  such  petty  sessions  shall  be  free  of  all  charge,  cost,  or 
exjiense  whatsoever. 

Sect.  17,  after  reciting  the  42  Geo.  3,  c.  73,  s.  9,  ante,  p.  433  :  and 
that  the  provisions  of  the  said  act  with  relation  to  the  appointment  of 
inspectors  were  not  duly  carried  into  execution ;  enacts.  That  it  shall 
be  lawful  for  his  Majesty  by  warrant  under  his  sign  manual  to  appoint 
during  his  Majesty's  pleasure  4  persons  to  be  inspectors  of  factories 
and  places  where  the  labour  of  children  and  young  persons  under 
18  years  of  age  is  employed,  and  in  case  of  the  death  or  dismissal  of 
any  of  them  to  appoint  another  in  the  place  of  such  deceased  inspector, 
which  said  several  inspectors  shall  carry  into  efifect  the  powers,  autho- 
rities, and  provisions  of  the  present  act ;  and  such  inspectors,  or  any  of 
them,  are  hereby  empowered  to  enter  any  factory  or  mill,  and  any 
school  attached  or  belonging  thereto,  at  all  times  and  seasons,  by  day 
or  by  night,  when  such  mills  and  factories  are  at  work,  and  having  so 
entered  to  examine  therein  the  children  and  any  other  person  or  per- 
sons employed  therein,  and  to  make  inquiries  respecting  their  condi- 
tion, employment,  and  education ;  and  such  inspectors,  or  any  of  them, 
are  hereby  empowered  to  take  or  call  to  their  aid  in  such  examina- 
tion and  inquiry  such  persons  as  they  may  choose,  and  to  summon 
and  require  any  person  upon  the  spot  or  elsewhere  to  give  evidence 
upon  such  examination  and  inquiry,  and  to  administer  to  such 
persons  an  oath  (aj.     See  7  Vict.  c.  15,  s.  3,  post,  p.  446. 

Sect.  18.  The  said  inspectors  or  any  of  them  shall  have  power  and 
are  hereby  required  to  make  all  such  rules,  regulations,  and  orders  as 


(a)  By  30  &  31  Vict.  c.  103,  s.  11 
(post,  p.  484),  inspectors  are  to  he 


provided  with  certificates  of  appoint- 
ment. 
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may  be  necessary  for  the  due  execution  of  this  act,  which  rules,  regu-      Generally. 

lations,  and  orders  shall  be  binding  on  all  persons  subject  to  theprovi ; 

sions  of  this  act;  and  such  inspectors  are  also  hereby  authorised  and  **WiU.4,c.  103. 
required  to  enforce  the  attendance  at  school  of  children  employed  in 
factories  according  to  the  provisions  of  this  act  (a),  and  to  order 
tickets  or  such  other  means  as  they  may  think  fit  for  vouchers  of  at- 
tendance at  such  schools;  and  such  inspectors  are  also  hereby  re- 
g^uired  to  regulate  the  custody  of  such  tickets  or  vouchers,  and  such 
inspectors  may  require  a  register  of  them  to  be  kept  in  every  school 
and  factory ;  and  such  inspectors  are  also  hereby  authorised  and  re- 
quired to  order  a  register  of  the  children  employed  in  any  factory,  and 
of  their  sex  and  hours  of  attendance,  and  of  their  absence  on  account 
of  sickness,  to  be  kept  in  such  factory;  and  all  registers,  books, 
entries,  accounts,  and  papers  kept  in  pursuance  of  this  act  shall  at  all 
times  be  open  to  such  inspectors,  and  such  inspectors  may  take  or  cause 
to  be  taken  for  their  own  use  such  copy  as  they  may  think  proper ; 
and  such  inspectors  shall  also  make  such  regulations  as  may  be 
proper  to  continue  in  force  any  certificates,  tickets,  or  vouchers  re- 
quired by  this  act,  and  such  certificates,  tickets,  or  vouchers  so  con- 
tinued in  force  shall  have  the  same  operation  and  effect  as  new  certi- 
ficates, tickets,  or  vouchers;  and  such  inspector  shall  order  and  is 
hereby  authorised  to  order  the  occupier  of  "any  factory  or  mill  to 
register  or  cause  to  be  registered  any  information  with  relation  to  the 
performance  of  any  labour  in  such  miU  or  factory,  if  such  inspector 
deem  such  information  necessary  to  facilitate  the  due  enforcement  of 
any  of  the  provisions  of  this  act  or  of  any  of  the  regulations  which  he 
may  make  under  the  authority  of  this  act ;  and  such  inspector  is 
hereby  authorised  to  order  such  occupier  of  any  mill  or  factory  to 
transmit,  in  such  manner  as  may  be  directed  in  such  order,  any  infor- 
mation vrith  relation  to  the  persons  employed  or  the  labour  performed 
in  such  mill  or  factory  that  such  inspector  may  deem  requisite  to  fa- 
cilitate the  performance  of  his  duties  Or  any  inquiry  made  under  the 
authority  of  this  act. 

Sect.  19.  It  shall  be  lawful  for  one  of  his  Majesty's  principal  secre-  of"state m°a^'''™^ 
taries  of  state,  if  he  shall  see  fit,  upon  the  application  of  any  inspector,  point  p1;rsons*to 
to  appoint  any  one  or  more  persons  to  superintend,  under  the  direction  superintend  under 
of  any  inspector,  the  execution  of  the  provisions  of  this  act,  and  of  all  ^^'^  inspector, 
rules,  regulations,  and  orders  made  under  the  authority  thereof ;  and 
such  person  shall  be  paid  by  such  salary  as  may  be  determined  by  one 
of  his  Majesty's  principal  secretaries  of  state  ;  and  such  person  so  ap- 
pointed shaU  have  authority  to  enter  any  school-room,  counting-house, 
or  any  part  of  any  factor j'  or  mill,  excepting  such  part  or  parts  as  may 
be  used  for  manufacturing  processes ;  and  if  any  constable  or  peace 
o£B.cer  shall  be  required  by  any  inspector  to  perform  any  continuous 
service,  it  shall  be  lawful  for  such  inspector  to  allow  a  special  recom- 
pense to  such  constable  or  peace  oflELcer  for  such  service ;  provided 
nevertheless,  that  any  such  orders  may  be  altered  or  disallowed  by  one 
of  his  Majesty's  principal  secretaries  of  state,  on  complaint  made  to 
him  by  menjorial  from  any  party  interested. 

Sect.  20.  From  and  after  the  expiration  of  6  months  from  the  passing  Children  in  facto- 
of  this  act  every  child  hereinbefore  restricted  to  the  performance  of  48  "0^0*1.''**™'' " 
hours  of  labour  in  any  one  week  shall,  so  long  as  such  ohUd  shall  be 
within  the  said  restricted  age,  attend  some  school  to  be  chosen  by  the 
parents  or  guardians  of  such  child,  or  such  school  as  may  be  appointed 
by  any  inspector  in  case  the  parents  or  guardians  of  such  child  shall 
omit  to  appoint  any  school,  or  in  case  such  child  shall  be  without 
parents  or  guardians  ;  and  it  shall  and  may  be  lawful,  in  such  last- 
mentioned  case,  for  any  inspector  to  order  the  employer  of  any  such 

(a)  This  power  is  restricted  by  7  Vict.  c.  15,  s.  2  (p.  445). 
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child  to  make  a  deduction  from  tlie  weekly  wages  of  such  child  as  the 
same  shall  become  due,  not  exceeding  the  rate  of  one  penny  in  every 
shilling,  to  pay  for  the  schooling  of  such  child  ;  and  such  employer  is 
hereby  required  to  pay  the  sum  so  deducted  according  to  the  order  and 
direction  of  such  inspector  (a). 

Sect.  21.  After  the  expiration  of  6  months  from  the  passing  of  this 
act  it  shall  not  be  lawful  to  employ  or  continue  to  employ  in  any  fac- 
tory or  mill  any  child  restricted  by  this  act  to  the  performance  of  48 
hours  of  labour  in  any  one  week,  unless  such  child  shall,  on  Monday  in 
every  week  next  after  the  commencement  of  such  employment,  and 
during  every  succeeding  Monday  or  other  day  appointed  for  that  pur- 
pose by  an  inspector,  give  to  the  factory  master  or  proprietor,  or  to  his 
agent,  a  schoolmaster's  ticket  or  voucher,  certifying  that  such  child 
has  for  two  hours  at  least  for  6  or  7  days  of  the  week  next  preceding 
attended  his  school,  excepting  in  cases  of  sickness,  to  be  certified  in 
such  manner  as  such  inspector  may  appoint,  and  in  case  of  any  holi- 
day, and  in  case  of  absence  from  any  other  cause  allowed  by  such 
inspector,  or  by  any  justice  of  the  peace  in  the  absence  of  the  inspector ; 
and  the  said  last-mentioned  ticket  shall  be  in  such  form  as  may  be 
settled  by  any  inspector. 

Sect.  22.  Wherever  it  shall  appear  to  any  inspector  that  a  new  or 
additional  school  is  necessary  or  desirable  to  enable  the  children  em- 
ployed in  any  factory  to  obtain  the  education  required  by  this  act, 
such  inspector  is  hereby  authorised  to  establish  or  procure  the  esta- 
blishment of  such  school. 

Sect.  23.  If  upon  any  examiaation  or  inquiry  any  inspector  shall 
be  of  opinion  that  any  schoolmaster  or  schoolmistress  is  incompetent 
or  in  any  way  unfit  for  the  performance  of  the  duties  of  that  office,  it 
shall  and  may  be  lawful  for  such  inspector  to  disallow  and  withhold 
the  order  for  any  payment  or  any  salary  to  such  schoolmaster  or  school- 
mistress as  hereinbefore  provided  (6). 

Sect.  24.  If  any  child  within  the  several  ages  hereinbefore  restricted 
to  the  performance  of  9  hours  of  day  labour  shall  be  kept  or  allowed 
to  remain  in  any  room  or  place  whatsoever  where  any  machinery  is 
used,  or  shall  be  kept  or  allowed  to  remain  on  any  premises  within  the 
outer  walls  of  any  factory  or  mill,  for  any  longer  time  than  9  houi's 
during  any  one  day,  or  for  any  longer  time  than  the  residue  of  such  9 
hours  in  the  case  of  any  child  which  has  been  previously  employed  for 
any  shorter  time  during  the  same  day  in  any  other  factory  or  mill,  the 
occupier  of  such  factory  or  mill  shall,  without  any  evidence  of  the 
employinent  of  such  child,  be  liable  to  the  same  penalty  and  punish- 
ment as  for  employing  such  child  for  such  longer  period:  provided 
nevertheless,  that  no  place,  yard,  or  play-ground  open  to  the  public 
view  shall  be  considered  part  of  the  premises  on  which  children  shall 
not  be  allowed  to  remain  beyond  the  hours  hereinbefore  stated:  and  be 
it  further  provided,  that  the  children  may  be  allowed  to  remain  in  any 
school-room  attached  to  such  factory  or  mill,  or  in  any  other  waiting- 
room  or  parts  of  the  premises  where  no  machinery  is  used,  and  which 
shall  at  all  times  be  open  to  the  inspection  of  any  Tnill  warden  or  peace 
ofQoer  duly  appointed  under  the  provisions  of  this  act. 

Sect.  25.  Notice  of  any  general  order  or  regulation  applying  to 
more  than  one  miU  or  factory,  made  by  any  inspector,  if  published  for 
2  successive  weeks  in  one  or  more  newspapers  published  in  the  town, 
place,  or  county  where  any  such  mill  or  factory  is  situate,  shall  in  all 
cases,  at  the  end  of  7  days  after  the  second  publication  thereof,  have 
the  same  effect  in  attachiug  a  responsibility  upon  any  offender  against 
such  order  or  regulation  as  a  notice  personally  served  upon  such 
offender:  provided  nevertheless,  that  such  notice  shall  not  be  to  the 

(a)  See  7  Vict.  c.  15,  ss.  38  and  39  (b)  See  7  Vict.  c.  15,  s.  39  (post, 

(post,  p.  456).  r>  456). 
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exclusion  of  any  otter  special  notice  vhicli  any  inspector  may  deem      Qenemlly. 
expedient  or  proper.  

Sect.  26.    The  interior  walla,  except  such  parts  as  are  painted,  of  ^**^'"■*'''■^''^• 
every  mill  or  factory  or  building  -where  the  process  of  manufacturing  Interior  waUs  of 
is  carried  on,  shall  be  limewashed,  and  the  ceilings  of  all  rooms  which  be'ltai™waslied. 
have  rooms  or  lofts  above  them,  and  all  ceilings  which  are  plastered 
shall  be  white-washed  once  every  year,  unless  permission  to  the  con- 
trary, in  writing,  be  granted  by  any  inspector.     [See  42  Geo.  3,  c.  73, 
s.  2,  ante,  6  &  7  Vict.  c.  15,  s.  18,  post,  p.  450  (a).] 

Sect.  27.  And  be  it  further  enacted,  that  a  copy  or  copies  of  such  An  atatraot  of  act, 
abstract  of  this  act,  and  also  such  copy  or  copies  of  any  regulation  or  ™*  M°£r^^to 
regulations  made  in  pursuance  of  this  act,  as  any  inspector  shall  direct,  may  determine,' 
shall  be  hung  up  and  affixed  in  a  conspicuous  part  or  in  the  several  shall  be  hung  np 
departments   of  every  mill   or  factory;    and  such  copy  or  copies  of '°°"^^- 
such  abstract  and  of  such  rules  and  regulations,  so  hung  up  and  afELxed, 
shall  be  signed  by  the  master  or  manager  or  overseer  of  such  mill  or 
factory ;  and  such  copy  or  copies  shall  be  renewed  by  such  master, 
manager,  or  overseer  so  often  as  any  inspector  may  direct.     [And  see 
7  Vict.  c.  15,  s.  28,  post,  p.  453.] 

Sect.  28.  If  any  person  shall  give,  sign,  countersign,  endorse,  or  in  Punishment  for 
any  manner  give  currency  to  any  false  certificate,  knowing  the  same  ^''Sfry  of  oerti- 
to  be  untrue,  or  if  any  person  shall  forge  any  certificate,  or  shall  forge 
any  signature  or  endorsement  on  any  certificate,  or  shall  knowingly 
and  wiHully  give  false  testimony  upon  any  point  material  to  any  cer- 
tificate of  any  inspector  or  schoolmaster,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof  before  any 
inspector  or  justice,  be  liable  to  be  imprisoned  for  any  period  not  ex- 
ceeding 2  months  in  the  house  of  correction  in  the  county,  town,  or 
place  where  such  ofience  was  committed. 

Sect.  29.  In  case  of  the  employinent  of  any  child  contrary  to  the  Parents  liable  to 
provisions  of  this  act,  or  for  a  longer  time  than  is  hereinbefore  limited  emplo™ent  of*""^ 
and  allowed,  or  without  a  due  compliance  with  the  provisions  of  this  children  beyond 
act  touching  the  education  of  children,  or  the  certificates  of  surgeons  '^gal  hours,  Ac. 
or  magistrates,  the  parent  or  parents  of  such  child,  or  any  person 
having  any  benefit  from  the  wages  of  such  child,  shall  be  liable  to  a 
penalty  of  20s.,  unless  it  shall  appear  to  the  satisfaction  of  the  justice 
or  inspector  that  such  unlawful  employment  has  been  without  the 
wilful  default  of  such  parent  or  person  so  benefited  as  aforesaid. 

Sect.  30.  If  any  offence  shall  be   committed  against  this  act,  for  Agents  and  ser- 
which  the  master  of  any  factory  or  mill  is  legally  responsible,  and  it  o^ra  tobepJr- 
shall  appear  to  the  satisfaction   of  any  justice  or  inspector  that  the  sonaUy  liable, 
same  has  been  committed  without  the  personal  consent,  concurrence, 
or  knowledge  of  such  master,  by  or  under  the  authority  of  some  agent 
or  servant  or  workman  of  such  master,  it  shall  be  lawful  for  such 
inspector  or  justice  to  summon  such  agent  or  servant  or  workman  be- 
fore him  to  answer  for  such  ofience,  and  such  agent  or  servant  or 
workman  shall  be  liable  to  the  penalties  and  punishment  for  such 
ofience  herein  provided,  and  such  inspector  or  justice  shall  convict 
such  agent  or  servant  or  workman  in  lieu  of  such  master. 

Sect.  31.  If  any  employer  of  children  in  any  factory  or  mill  shall.  Penalties  for 
by  himself  or  by  his  servants  or  workmen,  ofiend  against  any  of  the  °^«"o«s. 
provisions  of  this  act,  or  any  order  or  regulation  of  any  inspector  made 
in  pm-suance  hereof,  such  ofi'ender  shall  for  such  offence  (except  in 
the  case  of  any  offence  for  which  some  other  penalty  or  punishment  is 
specially  provided)  forfeit  and  pay  any  sum  not  exoeeding  201.,  nor  less 
than  11.  at  the  discretion  of  the  inspector  or  justice  before  whom  such 
offender  shall  be  convicted :  provided  nevertheless,  that  if  it  shall  appear 
to  such  inspector  or  justice  that  such  offence  was  not  wilful  nor  grossly 

(a)  By  30  &  31  Vict.  c.  103,  sched.  9,  this  section  is  not  to  be  in  force  as 
respects  any  factory. 
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negligent,  such,  inspector  or  justice  may  mitigate  such  penalty  below 
the  said  sum  of  1  ?. ,  or  discharge  the  person  charged  with  such  offence. 

Sect.  32.  If  any  person  shall  knowingly  and  wilfully  obstruct  any  in- 
spector in  the  execution  of  any  of  the  powers  entrusted  to  him  by  this  act, 
such  person  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceed- 
ing lOZ. 

.  Sect.  33.  Such  inspector  shall  have  the  same  powers,  authority,  a,nd 
jurisdiction  over  constables  and  peace  officers,  as  regards  the  execution 
of  the  provisions  of  this  act,  as  may  by  law  be  exercised  by  his  Ma- 
jesty's justices  of  the  peace  over  such  constables  and  peace  officers. 

Sect.  34.  All  proceedings  for  the  enforcement  of  any  penalty  or 
punishment  imposed  by  or  under  the  authority  of  this  act  may  be  had 
before  any  inspector  or  justice  of  the  peace  acting  in  or  for  the  town, 
place,  county,  or  division  where  the  offence  shall  be  committed ;  and 
the  inspector  or  justice  before  whom  any  person  shall  be  summarily 
convicted  and  adjudged  to  pay  any  sum  of  money  for  any  offence 
against  this  act  may  adjudge  that  such  person  shall  pay  the  same 
either  immediately  or  within  such  period  as  the  said  inspector  or  jus- 
tice shall  think  fit ;  and  in  case  such  sum  of  money  shall  not  be  paid 
immediately  or  at  the  time  so  appointed,  the  same  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  offender,  together 
with  the  reasonable  charges  of  such  distress ;  and  for  want  of  sufficient 
distress  such  offender  shall  be  imprisoned  in  the  common  gaol  for  any 
term  not  exceeding  1  calendar  month  where  the  sum  to  be  paid  shall  not 
exceed  51.,  or  for  any  term  not  exceeding  2  calendar  months  in  any  one 
case,  the  imprisonment  to  cease  in  each  of  the  cases  aforesaid  upon 
payment  of  the  sum  due. 

Sect.  Bo.  AU  complaints  for  offences  against  this  act  shall  be  pre- 
ferred at  or  before  the  time  of  the  visit,  duly  notified,  of  any  inspector 
next  after  the  commission  of  such  offence ;  and  written  notice  of  the 
intention  to  prefer  the  complaint  for  such  offence  shall  by  the  com- 
plainant be  given  within  14  days  after  the  commission  of  such  offence 
to  the  party  or  parties  complained  against :  Provided  always,  that  no 
more  than  one  penalty  for  a  repetition  of  the  same  offence  shall  be  re- 
coverable, except  after  the  service  of  the  written  notice  as  aforesaid  (a). 

Sect.  36.  It  shall  not  be  deemed  necessary  in  any  summons  or  war- 
rant issued  in  pursuance  of  this  act  to  set  forth  the  name  or  other 
designation  of  each  and  every  the  partners  in  any  such  mUl  or  factory, 
but  it  shall  be  lawful  to  insert  in  such  summons  or  warrant  the 
name  of  the  ostensible  occupier  or  title  of  the  firm  by  which  the  occu- 
pier or  occupiers  employing  the  workpeople  of  every  such  mill  or 
factory  are  usually  designated  and  known  (6). 

Sect.  37.  The  service  of  such  summons  or  warrant  on  any  occupier, 
principal  manager,  conductor,  or  agent  of  any  such  mill  or  factory, 
shall  be  good  and  lawful  service. 

Sect.  38.  It  shall  be  lawful  for  the  inspectors  or  any  of  them,  or  for 
any  justice  of  the  peace,  upon  any  complaint,  or  upon  any  investiga- 
tion under  this  act  without  any  complaint,  to  administer  an  oath  to 
any  witness,  and  to  summon  any  witness  forthwith  to  appear  and  give 
evidence  before  him  or  them,  or  at  a  time  and  place  appointed  for 
hearing  such  complaint  or  making  such  investigation,  or  to  order  such 
witness  to  be  brought  before  him  by  any  constable  or  peace  officer  ; 
and  if  such  witness  shall  not  appear  according  to  such  summons,  proof 
upon  oath  having  been  given  of  the  due  service  of  such  summons,  or 
shall  resist  such  constable  or  peace  officer,  or  shall  not  submit  to  be 
examined  as  a  witness,  it  shall  be  lawful  for  such  inspectors  and  justices 
by  warrant  under  their  hand  and  seal  to  commit  such  person  for  such 
non-appearance,  resistance,  or  non-submission  to  the  county  prison. 


(a)  Most  of  the  provisions  of  this  (h)  See 

act  as  to  the  imposition  of  penalties      p.  460. 
are  repealed  hy  7  Vict.  c.  15. 


7  Vict.  li.  15,  s.  51,  post, 
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or  prison  of  the  place  wliere  stich.  offence  was  committed,  there  to  remain      Qenerally. 
without  bail  ormainprizefor  any  time  not  exceeding  2  calendar  months. 


Sect.  39.  Provided  that,  except  in  the  case  of  resistance  to  any  con-  '  '  ' "'  ^^^' 

stable  or  peace  officer,  it  shall  be  lawful  for  the  inspector  or  justice  by  disohargetiwm  on 
whom  such  person  shall  have  been  committed  to  discharge  such  person  sufBcient  excuse, 
from  prison,  if  such  person  shall  show  any  cause  to  such  inspector  or  °^  compliance, 
justice  which  shall  be  deemed  satisfactory  as  an  excuse  for  such  non- 
appearance, or  if  such  person  shall  afterwards  submit  himself  to  be 
examined  to  the  satisfaction  of  such  inspector  or  justice,  and  the  order 
of  such  inspector  or  justice  for  such  discharge  shall  be  a  sufficient 
warrant  to  any  gaoler  or  prison-keeper. 

Sect.  40.  Everyconviction  under  this  act  before  anyinspector  or  justice  Convictions  to  be 
may  be  made  according  to  the  form  in  the  schedple  to  this  act  annexed ;  *^^'\.^°ff|'  + 
which  conviction  shall  be  certified  to  the  next  general  quarter  sessions,  ^' 

there  to  be  filed  amongst  the  records  of  the  counts',  riding,  or  division, 
and  shall  have  the  force  of  an  act  of  record,  whether  the  same  shaU  be 
by  an  inspector  or  by  a  justice  of  the  peace  for  such  county,  riding,  or 
division;  and  no  conviction  or  other  proceeding  of  any  inspector  or 
justice  under  this  act  shall  be  deemed  illegal  for  any  mere  informality. 

Sect.  41.  If  any  person  who  shall  have  been  sentenced  or  adjudged  inspector  or  jus- 
te pay  any  penalty  or  forfeiture  under  this  act  shall  neglect  or  refuse  to  to  prison  for'two 
pay  the  same,  it  shall  be  lawful  for  the  inspector  qj-  magistrates  before  months  in  case 
whom  such  person  shall  have  been  convicted  to  issue  his  warrant  to  nonpayment  of 
distrain  the  goods  and  chattels  of  such  person ;  and  if  no  sufficient  FsTnsuffieient 
distress  shall  be  found,  it  shall  be  lawful  for  the  said  inspector  or  ma- 
gistrates, upon  such  fact  being  certified  by  the  constable  having  the 
execution  of  such  distress  warrant,  to  commit  such  person  to  the  house 
of  correction  or  common  gaol  of  the  town,  county,  or  place  where  such 
offence  was  committed  for  any  time  not  exceeding  2  months  :  and  the 
said  warrant  of  distress,  commitment,  and  certificate  of  the  constable 
may  be  in  the  forms  contained  in  the  schedule  to  this  act  annexed  (a). 

Sect.  42.  No  appeal  against  any  conviction  under  this  act  shaU  be  Appeal,  when 
allowed,  except  in  the  case  of  a  conviction  for  the  forgery  of  any  certi-  '''i°'"'^'3- 
ficates,  vouchers,  or  other  documents  required  by  this  act,  or  by  any 
inspector  under  the  authority  of  this  act,  neither  shall  any  conviction, 
except  in  the  case  hereia  last  excepted,  be  removable  by  certiorari  or  Certiorari. 
bill  of  advocation  into  any  court  whatever. 

Sect.  43.  Any  justice  or  inspector  by  whom  any  complaint  under  Application  of 
this  act  is  detennined  shall,  if  he  so  thinks  fit,  give  to  the  complainant  ^^ 
or  prosecutor  one  half  of  any  penalty  imposed  for  any  offence  against 
any  of  the  provisions  of  this  act,  together  with  all  costs  of  prosecution 
and  conviction,  and  the  remainder  of  the  penalty;  or  the  whole,  if  he 
shall  think  fit,  shall  be  applied  as  such  justice  or  inspector  may  direct 
for  the  benefit  of  any  school  wherein  children  employed  in  mills  or 
factories  are  educated  in  such  township  or  place  where  such  offence 
shall  be  committed  :  Provided  always,  that  only  one  penalty  shall  be  Restriction  as  to 
recoverable  for  any  one  description  of  offence  from  any  one  person  P™*1''^^- 
for  any  one  day :    and  that   it   shall  not  be   deemed   necessary  for  Summons, 
complainant  or  prosecutor  to   name  in  any  summons  the  particular 
township  in  which  such  offence  shall  have  been  committed,  but  it  shall 
be  lawful  to  set  forth  in  such  summons  the  name  of  the  parish  where 
such  offence  may  have  been  committed :  Provided  always,  that  such 
summons  shall  be  issued  upon  complaint  being  made  upon  oath. 

Sect.  44.  Every  inspector  shall  be  and  is  hereby  authorised  to  order  Infpeotor  may 

,,->^         ^/Y.         i'  -T/>  !•  i  -     order  constable  to 

any  constable  or  peace  officer  to  provide  tor  such  inspector  a  conveni-  provide  a  conve- 
ent  place  for  holding  any  sitting ;  and  the  expense  of  providing  such  nieut  place  for 
place  shall  be  defrayed  in  the  manner  and  proportions  and  by  the  per-  ''°^°"'8  sittmgs. 
son  or  persons  herein  appointed  for  the  payment  of  any  special  remu- 
neration to  any  constable  or  peace  officer.     (See  ante,  s.  19,  p.  439.) 

(fl)  Post,  pp.  444,  445. 
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Sect.  45.  Every  inspector  shall  keep  full  minutes  of  all  his  visits 
and  proceedings,  and  shall  report  the  same  to  one  of  his  Majesty's 
principal  secretaries  of  state  twice  in  every  year,  and  oftener_  if 
required,  and  shall  also  report  the  state  and  condition  of  the  factories 
or  mills  and  of  the  children  employed  therein,  and  whether  such  fac- 
tories or  mUls  are  or  are  not  conducted  according  to  the  directions  of 
this  act  and  of  the  laws  of  the  realm :  and  whereas  it  is  expedient  that 
the  proceedings,  rules,  orders,  and  regulations  of  the  several  inspectors 
appointed  under  this  act  shall  be  as  nearly  alike  as  is  practicable  under 
all  circumstances,  therefore  such  inspectors  are  hereby  required, 
within  3  months  next  after  they  shall  have  commenced  the  execu- 
tion of  their  several  duties  and  powers  under  this  act,  and  twice  at 
least  in  every  year  afterwards,  to  meet  and  confer  together  respect- 
ing their  several  proceedings,  rules,  orders,  regulations,  duties, 
and  powers  under  this  act,  and  at  such  meeting  to  make  their  pro- 
ceedings, rules,  orders,  and  regulations  as  uniform  as  is  expedient 
and  practicable  (a),  and  such  inspectors  are  hereby  required  to  make 
and  keep  full  minutes  of  such  meetings,  and  to  report  the  same 
to  such  secretary  of  state  when  they  make  the  report  hereinbefore  re- 
quired. 

Sect.  46,  enacts  that  burgh-magistrates  in  Scotland  shall  exercise 
the  same  powers  as  justices  of  the  peace  in  England. 

Sect.  47.  Provided  that  nothing  in  this  act  contained  shall  apply  to 
mechanics,  artisans,  or  labourers  under  the  prescribed  ages  working 
only  in  repairing  the  machinery  or  premises. 

Sect.  49.  Any  words  in  this  act  denoting  the  masculine  gender  shall 
be  construed  to  extend  to  persons  of  either  sex,  and  any  words  denot- 
ing the  singular  number  shall  be  construed  to  extend  to  any  number 
of  persons  or  things,  if  the  subject-matter  or  context  shall  admit 
of  such  an  interpretation,  unless  such  construction  shall  be  in  express 
opposition  to  any  other  enactment. 

By  the  4  WiU.  4,  c.  1,  s.  2,  after  reciting  that  doubts  have  arisen 
whether,  according  to  the  true  construction  of  the  act,  3  &  4  WiU.  4, 
c.  103,  s.  8,  children  in  silk  mills  can  be  allowed  to  work  10  hours 
every  working  day  in  the  week;  it  is  enacted  that  in  miUs  for  the 
manufacture  of  sU.k,  children  under  the  age  of  13  years  shall  be 
allowed  to  work  10  hours  every  working  day  in  the  week;  and 
that  this  enactment  shall  be  substituted  m  the  place  of  the  provi- 
sion hereinbefore  referred  to,  and  be  taken  in  all  respects  as  part  of  the 
said  act. 


The  schedule  to  which  the  3  &  4  Will.  4,  c.  103,  refers. 
County  of       [Town  of  )  Be  it  re-nwrnbered,  iJiat  on  tJie        day  of        ,  in 

as  the  case  may  be]  to  wit.  \      tlie  year  ,  A.  B.  [describe  the  offender] 

was  upon  the  complaint  of  C.  D.  [or  upon  the  view  of  G.  D.,  one  of  lier  Ma- 
jesty's inspectors  of  factories],  convicted  before  E.  P.,  otw  of  her  Majesty's  in- 
spectors of  factories,  [or  justices  of  the  peace],  of  and  for,  &c.  [as  the  case  may 
be],  in  pursuance  of  an  act  passed  m  the  fourth  year  of  the  reign  of  his  Majesty 
King  William  the  Fourth,  for  [describe  the  offence].  Given  under  my  hand 
and  seal  the  day  and  year  above  mentioned. 

To  the  Constable,  &c. 

County  of  ,  )  Whereas  A.  B.  of  ,  in  the  said  county,  is  this  day  con- 
to  wit.  )  victed  before  me  C.  D.,  one  of  her  Majesty's  inspectors  of 
factories  [or  justices  of  the  peace  in  and  for  the  said  county],  upon  the  oath  of  a 
credible  witness,  [or  upon  my  own  view,  as  the  case  may  be],  for  that  he  the  said 
A.  B.  hath  [here  set  forth  the  offence,  describing  it  particularly  in  the  words 
of  the  statute  or  rule,  as  near  as  can  be]  contrary  to  the  statute  [or  rule,  if  the 

(a)  Their  powers  in  this  respect  are  restricted  by  7  Vict.    c.  15,   s.  2 
{post,  p.  445). 


oflenco  is  against  some  rule  or  regulation  or  order  of  an  inspector],  in  thai      Generally. 

case  made  and  provided,  by  reason  whereof  the  said  A.  B.  is  adjudged  to  have  — — 7 

forfeited  the  sum  of£        ,  to  he  distributed  as  hereinafter  mentioned :   these  are  ^  *  *       •  ■ " 

therefore  in  her  Majesty's  name  to  command  you  to  levy  the  said  sum  of  £        , 

by  distress  of  the  goods  and  chattels  of  him  the  said  A.  B.;  and  if  vnthin  the 

space  of  four  days  next  after  such  distress  by  you  talcen,  the  said  sum  of  £        , 

together  with  the  reasonable  charges  of  taking  and  keeping  the  same,  shall  not 

be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  by  you  so  distrained, 

and  out  of  the  money  arising  by  such  sale  that  you  do  pay  [according  to  the 

award  of  the  justice],  returning  the  overplus,  on  demand,  to  him  the  said  A.  B,, 

the  reasonable  charges  of  taking,  keeping,  and  selling  the  said  distress  being 

first  deducted;  and  if  sufficient  distress  cannot  be  found  of  the  goods  a/nd  chattels 

of  the  said  A.  B.,  whereon  to  levy  the  said  sum  of  £         ,  that  then  you  certify 

the  same  to  ms,  together  unth  this  warrant.    Given  under  my  hand  and  seal 

the        day  of  .  O.  2>. 


/,  A.  B,,  constable  of         in  the  county  of         ,  do  hereby  certify  aiid  make  Return  of  oon- 
oath,  that  by  virtue  of  this  warrant  I  have  made  diligent  search  for  the  goods  of  stable  upon  war- 
the  withvn-named        ,  a/nd  that  I  can  find  no  sufficient  goods  whereon  to  levy  the  ™wre  no  e&cts 
sa/me.     As  witness  my  hand  the        day  of 

A.  B. 

Sworn  before  me  the  day  and  year        .     0.  D. 


Cownty  of         ,\To  the  constable  of  in  the  county  of  ,  and  to  the  Commitment  for 

to  mt.         )      keeper  of  the  common  gaol  [or  hou^e  of  correction}  at  '^^^^  °*  distress. 

in  the  said  county. 

Whereas  A.  B.  of  ,in  the  said  county,  was,  on  the  day  of         , 

convicted  before  me,  O,  D.,  [Esq.\  one  of  her  Majesty'' s  justices  of  the  peace  in 
and  for  the  said  county,  [or  inspector  of  factories,  as  the  fact  may  be],  upon  the 
oath  of  a  credible  witness,  [or  upon  my  own  view,  as  the  case  may  be],  for  that 
he  [here  set  forth  the  offence]  contrary  to  the  statute  made  in  the  year  of 

the  reign  of  his  Majesty  King  William  the  Fourth,  for  [according  to  the  title  of 
the  act,  or  contrary  to  a  certain  rule  or  order  or  regulation  of  her  Mcyesty's  in- 
spectors of  factories},  and  the  said  A.  B.,  by  reason  thereof  hath  been  adjudged 
to  forfeit  and  pay  the  sum  of         ;  and  wlwreas  on  the  day  of         in  the 

year  aforesaid,  I  did  issue  my  warrant  to  the  constable  of  to  levy  the  said 

sum  of  by  distress  and  sale  of  the  goods  and  chattels  of  him  the  said  A.  B., 

and  to  distribute  the  same  as  in  my  said  warrant  was  mentioned :  and  whereas 
it  duly  appears  to  me,  upon  tJie  oath  of  the  said  constable,  that  he  hath  used  his 
best  endeavours  to  levy  the  said  swm  on  the  goods  and  chattels  of  the  said  A.  B., 
but  that  no  sufficient  distress  can  be  had  wJiereon  to  levy  the  same  ;  these  are 
therefore  to  command  you  the  said  constable  of  aforesaid  to  apprehend  the 

said  A.  B.,  and  him  safely  to  convey  to  the  common  gaol  [or  hov^e  of  correction} 
at  ,  in  the  said  county,  and  there  deliver  him  to  tJie  keeper  thereof,  toge- 

tlier  unth  this  precept  ;  and  I  do  also  command  you  the  said  keeper  to  receive 
and  keep  in  yowr  custody  the  said  A .  B.  for  the  space  of  ,  unless  the  said 

sum  shall  be  sooner  paid,  pursuant  to  the  said  conviction  and  warrant;  and  for 
so  doing  this  shall  be  your  sufficient  warrant.  Given  under  my  hand  and  seal 
the  day  of 

CD. 

By  the  7  Vict.  c.  16,  intituled,  "An  Act  to  amend  the  Laws  re- 
lating to  Labour  in  Factories." 

It  was  enacted : 

Sect.  2.  That  after  the  passing  of  this  act  no  inspector  of  factories  Eestriction  on 
shall  have  power  in  that  capacity  to   act  as  a  magistrate,   or  to  po'wei'  of  inspeii- 
make  rules,  regulations,  and  orders,  as  authorised  by  an  act  herein-  insplrtor™ 
after  called  "The  Factory  Act,"  [3  &  4  Will.  4,  c.  103],  except  as  meir exemption 
hereinafter  mentioned ;  and  that  no  inspector,  or  person  appointed  to  from  certain 
superintend  the  execution  of  the  proyisions  of  the  Factory  Act  and  of  "l"''^^- 
this  act  under  the  direction  of  an  inspector,  hereinafter  called  a  sub- 
inspector,  shall  be  liable  to  serve  upon  any  jury,  or  to  serve  any  pare- 
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chial  or  mtmicipal  office,  so  long  as  lie  shall  continue  to  hold  the 
office  of  inspector  or  sub-inspector. 

Sect.  3.  That  every  inspector  and  sub-inspector  shall  have  power  to 
enter  every  part  of  any  factory  at  any  time,  by  day  or  by  night,  when 
any  person  shall  be  employed  therein,  and  to  enter  by  day  any  place 
wMch  he  shall  have  reason  to  believe  to  be  a  factory,  and  to  enter  any 
school  in  which  children  employed  in  factories  are  educated,  and  at  all 
times  to  take  with  him  into  any  factory  the  certifying  surgeon  of  the 
district  hereinafter  mentioned,  and  any  constable  or  other  peace  officer 
whom  he  may  need  to  assist  him,  and  shall  have  power  to  examine, 
either  alone  or  in  the  presence  of  any  other  person,  as  he  shall  think 
fit,  every  person  whom  he  shall  find  in  a  factory  or  in  such  a  school,  or 
whom  he  shall  have  reason  to  believe  to  be  or  to  have  been  employed 
in-  a  factory  within  2  months  next  preceding  the  time  when  he  shall 
require  him  to  be  examined  touching  any  matter  within  the  provisions 
of  this  act ;  and  the  inspector  or  sub-inspector  may,  if  he  shall  see  fit, 
require  such  person  to  make  and  sign  a  declaration  of  the  truth  of  the 
matters  respecting  which  he  shall  have  been  or  shall  be  so  examined ; 
and  every  inspector  and  sub-inspector  shall  have  power  to  examine 
the  registers,  certificates,  notices,  and  other  documents  kept  in  pur- 
suance of  this  act ;  and  every  person  who  shall  refuse  to  be  examined 
as  aforesaid,  or  who  shall  refuse  to  sign  his  name  or  affix  his  mark  to 
a  declaration  of  the  truth  of  the  matters  respecting  which  he  shall  have 
been  exanained,  or  who  shall  in  any  manner  attempt  to  conceal  or 
otherwise  prevent  any  child  or  other  person  from  appearing  before  or 
being  examined  by  an  inspector  or  sub-inspector,  or  who  shall  prevent 
or  knowingly  delay  the  admission  of  an  inspector  or  sub-inspector  to 
any  part  of  a  factory  or  school,  or  shall  prevent  an  inspector  or  sub- 
inspector  from  examining  any  register,  certificate,  notice,  or  other 
document  kept  in  pursuance  of  this  act,  shall  be  deemed  guilty  of  wil- 
fully obstructing  the  inspector  or  sub-inspector  in  the  execution  of  the 
powers  intrusted  to  him  (a). 

Sect.  4.  That  the  provisions  of  the  24  Geo.  2,  intituled,  "An  Act 
for  the  rendmng  Justices  of  the  Peace  Tnore  safe  in  the  Execution  of  their 
Office,  and  for  indemnifying  Oonstahles  and  others  acting  in  Obedience  to 
their  Warrants,"  as  amended  by  any  subsequent  act,  so  far  as  they 
relate  to  rendering  justices  of  the  peace  more  safe  in  the  execution  of 
their  office,  shall  extend  to  protect  the  inspectors  and  sub-inspectors 
in  the  exercise  of  their  duties  under  this  act  (6). 

Sect.  5.  That  a  proper  office,  to  be  called  "  The  Office  of  the  Factory 
Inspectors,"(c)  shall  be  provided  in  London  or  Westminster  for  the 
use  of  the  inspectors,  and  for  the  preservation  of  the  factory  records, 
and  all  documents  relating  to  the  several  proceedings  under  this 
act ;  one  of  hor  Majesty's  principal  secretaries  of  state  to  appoint 
such  clerks  and  servants  as  may  be  deemed  necessary,  and  may  at 
pleasure  remove  them. 

Sect.  6,  relates  to  management  of  the  office,  and  regulating  the 
duties  of  the  inspectors,  &c. 

Sect.  7.  That  after  the  passing  of  this  act  every  person,  on  begin- 
ning to  occupy  a  factory,  shall  within  one  month  send,  addressed 
"  To  the  Office  of  the  Factory  Inspectors,  London,"  a  written  notice 
containing  the  name  of  the  factory,  the  place,  township,  parish,  and 
county  where  it  is  situated,  the  post-office  to  which  he  desires  his 
letters  to  be  addressed,  the  nature  of  the  work,  the  natiare  and 
amount  of  the  moving  power,  and  the  name  of  the  firm  under  which 
the  business  of  the  factory  is  to  be  carried  on. 


(a)   s.  61  imposes  penalties  for  a 
wilful  otstruotiou. 

(J)  See  this  act,  under  Justices. 


(c)  This  office  is  at  10,  Whitehall, 
S.W. 


iFactories.  447 

Sect.  8.  That  after  tlie  passing  of  this  act  any  inspector  Bhall  have      Getieralhj. 
power  to  appoint  a  sufficient  number  of  persons  practising  surgery  or  ■ 


medicine  to  be  certifying  surgeons,  for  the  purpose  of  examining  per-  "^  '^^''J-  p- 15- 

sons  who  shall  be  brought  before  them  to  obtaia  the  surgical  certificates  '''"^'*?jf  ?  ^™' 

of  age  required  by  the  Factory  Act  and  by  this  act,  and  of  giving  the  poMiBd  by  an ' 

said  certificates,  and  shall  from  time  to  time  make  regulations  for  their  inspector. 

•guidance,  and  shall  in  every  such  appointment  specify  the  factories  or 

district  for  which  each  surgeon  is  appointed,  and  may  from  time  to 

time  annul  any  such  appointment,  and  in  like  manner  make  another 

or  others;  but  every  appointment  of  a  certifying  surgeon,  and  every 

order  annulling  such  appointment,  may  be  revoked  by  the  secretary  of 

state,  on  appeal  made  to  him  for  either  purpose ;  and.  the  inspector  of 

the  district  shall  make  known  the  name  of  the  certifying  surgeons  so 

from  time  to  time  appointed  or  discontinued  to  the  occupiers  of  the 

factories  in  that  district  in  such  manner  as  to  him  shall  seem,  fit ;  but 

no  surgeon,  being  the  occupier  of  a  factory,  or  having  a  beneficial 

interest  in  any  factory,  shall  be  a  certifying  surgeon. 

Sect.  9.  That  the  certificates  of  age  required  by  the  Factory  Act  or  Form  of  surgical 
by  this  act,  herein  called  surgical  certificates,  shall  be  given  according  "ertlflcato. 
to  the  form  and  directions  contained  in  the  schedule  (A)  annexed  to 
this  act ;  and  the  certificates  given  by  any  such  certi^ing  surgeon 
shall  be  as  valid  as  if  countersigned  by  an  inspector,  justice  of  the 
peace,  or  burgh  magistrate ;  and  the  name  of  every  person  for  whom 
a  certificate  of  age  is  required  by  the  Factory  Act  or  by  this  act,  and 
the  date  of  the  first  day  of  employment  or  re-employment  of  such 
person  shall  be  registered  in  the  form  and  according  to  the  directions 
given  in  the  schedule  (B)  annexed  to  this  act,  before  it  shall  be  lawful 
to  employ  such  person  in  a  factory :  Provided  always,  that  no  surgical 
certificate  shall  be  required  for  any  young  person  above  the  age  of  16 
years. 

SSot.  10.  That   no   such   surgical   certificate  given  by  any  person  Certificates  not 
who  is  not  an  appointed  certifying  surgeon  shall  be  of  any  force,  unless  ?'™"  by^certi- 
it  is  given  by  a  person  duly  authorised  by  an  university  or  college,  or  must  be'by °per- 
other  public  body  having  authority  in  that  behalf,  to  practise  surgery  ?ons  duly  author- 
or  medicine,  and  countersigned,  according  to  the  form  and  directions  si^ed'b/ama-'' 
given  in  the  schedule  (A)  to  this  act  annexed,  by  some  justice  of  the  gistrate. 
peace,  not  being  the  occupier  of  a  factory,  and  not  being  the  father, 
son,  or  brother  of  the  occupier  of  a  factory;    and  no  person  shall 
countersign  any  such  surgical  certificate  in  the  absence  of  the  person 
named  therein,  or  without  proof  that  the  person  brought  before  him  is 
the  same  to  whom  the  certificate  was  granted. 

Sect.  11.  That  no  person  shall  grant  any  surgical  certificate  Surgical  certifl- 
required  by  the  Factory  Act  or  by  this  act,  except  upon  personal  S'tlie^faotory'™ 
inspection  of  the  person  named  therein ;  and  no  certifying  surgeon 
shall  examine  any  person  for  the  purposes  of  this  act,  or  sign  or  issue 
any  such  surgical  certificate,  elsewhere  than  at  the  factory  where  such 
person  is  to  be  employed,  unless  for  special  cause,  to  be  allowed  by  an 
inspector ;  and  if  a  certifying  surgeon  shall  refuse  to  grant  a  certificate 
of  age  for  any  person  presented  to  him  for  such  exanunation,  he  shall 
give,  when  required,  instead  of  such  certificate,  a  paper  specifying 
under  his  hand  the  reasons  for  such  refusal,  in  the  form  and  directions 
given  in  the  schedule  (A)  to  this  act  annexed. 

Sect.  12.    That,  if  the  occupier  of  a  factory  shall  agree  in  writing  Agreement  be- 
with  the  certifying  surgeon  of  a  district  for  the  pa3Tnent  to  be  made  tween  mill  occu- 
by  the  occupier  of  the  factory  to  the  certifying  surgeon  for  the  exami-  sirgeon."^^    ™^ 
nation  of  persons  for  whom  surgical  certificates  are  required  by  the 
Factory  Act  or  by  this  act,  and  if  the  terms  of  such  agreement  shall 
be  in  conformity  with  such  regulations  for  the  guidance  of  the  surgeons 
as  shall  be  made  by  the  inspector  of  the  district,  and  shall  be  counter- 
signed by  the  inspector  in  token  of  such  conformity,  all  penalties 
which  may  be  incurred  by  any  party  for  breach  of  such  agreement 
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Generally,      may  be  recovered  as  other  penalties  under  this  act  may  be  recovered, 
7  Vict  c  15  ^^^  shall  be  applied  as  other  penalties  under  this  act  are  directed 

to  be  applied,  and  no  such  agreement  shall  be  liable  to  any  stamp  duty. 
Inspector  may  fix  Sect.  13.  That  an  inspector  shall  fix  the  amount  of  fees  to  be  paid 
surgeon's  feea.  jjy  ^j^g  occupier  of  a  factory,  and  the  times  when  such  fees  shall  be 
paid  to  the  certifying  surgeon,  and  also  the  times  when  such  certifying 
surgeon  shall  visit  a  factory,  provided  he  shall  be  reqiiired  to  fix  such 
fees  and  visits  by  the  occupier  of  a  factory ;  and  the  fees  so  to  be  fixed 
by  the  inspector  shall  not  in  any  case  where  the  surgeon  shall  examine 
more  than  one  person  exceed  Is.  for  each  person  who  shall  be 
presented  to  him  at  the  factory  by  the  mill  owner  or  his  agent  to  be 
examined,  together  with  6d.  for  every  half  mile  that  the  distance  of 
the  factory  from  the  residence  of  such  surgeon  shall  exceed  one  mile ; 
and  such  fees,  including  mileage,  shall  not  be  less  than  Is.,  and  shall 
in  no  case  exceed  5s.,  for  any  one  visit,  except  when  upon  such  visit 
the  certifying  surgeon  shall  examine  for  the  said  certificates  of  age 
more  than  10  persons  who  may  be  brought  before  him  as  aforesaid,  in 
which  case  he  shall  receive  6d.  for  each  person  that  he  may  so  examine, 
instead  of  all  other  fees ;  and  in  any  case  where  a  factory  is  situated 
within  the  distance  of  1  mile  from  the  residence  of  a  certifying  surgeon 
the  fee  for  such  factory  shall  not  exceed  2s.  6d.  for  each  visit,  except 
when  at  any  one  visit  he  shall  examine  for  the  said  certificates  of  age 
more  than  5  persons  who  may  be  brought  before  him  as  aforesaid,  in 
which  case  he  shall  receive  6c?.  for  each  person  that  he  may  so  examine, 
iastead  of  all  other  fees ;  and  no  certifying  surgeon  shall  receive  more 
than  6d.  for  any  certificate  which  he  may  be  allowed  by  an  inspector, 
as  hereinbefore  provided,  to  sign  or  issue  otherwise  than  at  the  factory 
where  the  person  is  to  be  employed ;  and  the  occupier  of  any  factory 
shall  pay  such  fees  to  the  certifying  surgeon  at  the  time  of  signing 
such  certificates,  or  at  any  other  time  when  he  may  be  directed  by  the 
inspector  to  do  so  ;  and  the  occupier  of  such  factory  may  deduct  the 
fee  or  any  part  thereof,  not  exceeding  in  any  one  case  the  sum  of  3d. 
from  the  wages  of  the  person  for  whom  the  certificate  may  have  been 
granted ;  but  in  any  case  where  such  agreem.ent  as  aforesaid  has  been 
executed  between  an  occupier  of  a  factory  and  the  certifying  surgeon 
the  amount  named  in  such  agreement  shall  be  instead  of  the  fees  fixed 
by  any  inspector  in  virtue  of  this  act :  Provided  always,  that  no  certi- 
fying surgeon  shall  be  required  to  visit  any  factory  situated  within  3 
miles  of  his  residence  oftener  than  once  in  each  week,  or  to  visit  any 
factory  situated  at  a  greater  distance  than  3  miles  oftener  than  once 
in  every  fortnight,  unless  with  the  consent  of  the  occupier  of  the 
factory. 
New  surgical  cer-  Sect.  14.  That  no  person  who  shall  be  employed  in  a  factory  at 
q'Sred'  ?°' ""  ^^^  ^™®  when  this  act  shall  come  into  force  under  a  surgical  certificate 
at  present  em-^°™  granted  under  the  Factory  Act  shall  be  required  to  have  a  new  surgical 
ployed.  certificate,  in  the  form  and  manner  provided  by  this  act,  so  long  as  he 

Inspeetors  and  shall  continue  in  the  same  factory ;  but  every  inspector  and  sub- 
may  annufcer-  inspector  may  annul  any  surgical  certificate  granted  under  this  act, 
tifioatea.  and  any  surgical  certificate  granted  before  the  passing  of  this  act,  by 

writing  across  the  surgical  certificate  the  word  "  annulled,"  with  his 
name,  and  the  date  of  annulling  such  certificate :  provided  that  in 
either  case  he  shall  have  reason  to  believe  the  real  age  of  the  person 
mentioned  therein  to  be  less  than  that  mentioned  in  the  certificate,  or 
provided  the  certifying  surgeon  of  the  district  shall,  upon  reference 
made  to  him,  deem  such  person  to  be  then  of  deficient  health  or 
strength,  or  by  disease  or  bodily  infirmity  incapacitated  for  labour,  or 
liable  to  be  injured  by  continued  employment ;  and  no  certificate  so 
annulled  shall  be  valid  in  respect  of  the  person  named  therein  for  the 
purposes  of  this  act  from  the  day  when  the  certificate  shall  have  been 
so  annulled ;  and  the  production  of  the  certificate  shall  be  evidence 
that  the  certificate  was  annulled  on  the  day  so  stated.. 
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Sect.  15.  That  in  case  any  person  shall  be  desirous  of  proving  the       Generally. 

real  age  of  any  person  for  whom  a  certifying  surgeon  shall  have  refused  — ] '■ 

to  grant  a  certificate  of  age  for  the  purposes  of  this  act,  or  whose  sur-  "^  ^'°*'  ''•  ^^• 
gical  certificate  any  inspector  or  sub-inspector  shaU  have  annulled,  the  '^^J^jf^'^'i!^  of  real 
inspector  or  sub-inspector  shall,  on  demand,  give  to  such  person  a  tMned!'' 
requisition  (a)  under  his  hand,  in  a  form  to  be  approved  of  by  the 
iaspeotors  and  by  the  registrar-general,  for  the  production  of  a  duly 
certified  copy  of  the  entry  of  the  birth  or  baptism  of  such  person ;  pro- 
vided the  party  demanding  the  same  shall  declare  the  names  of  such 
person  and  of  his  parents,  with  the  place  where  and  the  year  in  which 
he  w;as  born  or  baptized,  which  particulars  shall  be  set  forth  in  the 
requisition ;  and  every  party  to  whom  such  requisition  shaU  have  been 
given  shall  be  entitled,  upon  payment  of  Is.  to  receive,  on  personal 
appKcation,  or  on  appUoation  in  writing,  in  such  form  and  under  such 
regulations  as  shall  be  approved  of  by  the  inspectors  and  registrar- 
general,  from  any  minister,  registrar,  or  other  person  having  the  care 
of  any  register  of  births  or  baptisms  in  which  the  birth  or  baptism  of 
such  person  is  entered,  a  duly  certified  copy  of  the  entry  in  such 
register,  which  shaU  be  indorsed  on  the  aforesaid  requisition,  and  shall 
be  signed  by  the  minister,  registrar,  or  other  person  having  charge  of 
such  register ;  and  such  payment  of  Is.  shall  be  instead  of  all  other 
fees  or  payments  to  which  such  minister,  registrar,  or  other  person 
shall  be  entitled ;  and  if  the  said  certified  copy  proving  the  age  of  the 
person  named  therein  to  be  such  as  to  entitle  him  to  have  the  surgical 
certificate  required  shall  be  produced  to  the  certifying  surgeon  of  the 
district,  he  shall  examine  the  same,  and  if  it  shall  appear  to  him  that 
the  said  certified  copy  has  not  been  altered  or  falsified  in  any  manner 
the  certifying  surgeon  shall  thereupon,  without  further  fee  or  reward, 
give  a  surgical  certificate  in  the  form  provided  for  that  case  in  schedule 
(A)  to  this  act  annexed,  and  shall  write  the  word  ' '  examined  "  upon  the 
certified  copy  of  the  entry  of  the  birth  or  baptism,  which  he  shall  have 
received,  with  his  signature,  and  the  date  of  such  signature,  and  shall 
send  such  certified  copy  by  the  post  to  the  sub-inspector  of  the  district, 
who  shall  send  a  receipt  for  the  same  by  post  to  the  said  surgeon,  and 
shall  keep  such  certified  copy  of  the  entry  of  the  birth  or  baptism,  for 
future  reference,  if  necessary ;  and  if  any  inspector  of  factories  shall 
require  a  certified  copy  of  the  entry  of  the  birth  of  any  person  employed 
in  any  factory  from  the  office  of  the  registrar-general,  he  or  any  person 
deputed  by  him,  shall,  on  producing  a  requisition  in  the  form  herein- 
before provided,  be  entitled  to  examine  the  indexes  to  the  registers  in 
the  general  register  office,  and  to  receive  such  certified  copy  indorsed 
on  the  requisition  without  the  payment  of  any  fee ;  but  no  certified 
copy  of  the  entry  of  any  birth  or  baptism  issued  in  consequence  of  any 
such  requisition  hereinbefore  provided  shall  be  admissible  in  evidence 
in  any  court  or  for  any  purpose,  save  for  the  purposes  of  this  act : 
Provided  always,  that,  in  those  cases  in  which  a  surgical  certificate 
shall  have  been  refused  or  annulled  in  consequence  of  deficient  health 
or  strength,  or  by  reason  of  disease  or  bodily  infirmity,  the  inspector 
or  sub-inspector  shall  not  sign  the  requisition  hereinbefore  mentioned, 
and  such  person  shall  not  be  employed  on  proof  of  real  age  only. 

Sect.  16.  That,  before  employing  any  person  requiring  a   surgical  Certificate  to  b 3 
certificate  under  the  Factory  Act  as  amended  by  this  act,  the  occupier  tiie^porson  is 
of  the  factory  shall  obtain  the  surgical  certificate,  save  as  hereinafter  employed,  and  to 
excepted,  and  shall  keep  and  be  bound  to  produce  every  such  certificate,  f  °J[o  ™^^  *"  ™* 
when  required,  to  the  inspector  or  sub-inspector ;  and  no  surgical  cer- 
tificate shall  be  valid  except  for  employment  at  the  factory  for  which 
it  was  originally  granted,  or,  if  granted  by  a  certifying  surgeon,  at  any 

(a)  Forms  of  these  requisitipns  have  riages  ;  tliey  may  he  obtained  at  the 

been  approved  of  by  the  Registrar-  office  of  the  Inspectors  of  Factories, 

General  of  births,  deaths,  and  mar-  10,  Whitehall,  London. 

vor,.  II.  G  a 
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GencraUy. 
7  Vict.  c.  15. 


Surgical  certifi- 
cates may  fee  dis- 
pensed witli  for 
seven  or  thirteen 
days. 


Limewashing'  and 
other  washing  of 
the  interior  of 
factories  (a). 


Protection  of 
workers  in  wet- 
spinning  flax 
mills. 


Mill -gearing  not 
to  be  cleaned 
while  in  motion. 


Machineiy  to  be 
giiarded. 


factories. 

other  factory  in  the  occupation  of  the  same  person  who  is  occupier  of 
the  factory  for  which  the  certificate  was  originally  granted,  provided 
such  other  factory  be  in  the  district  of  the  certifying  surgeon  who 
granted  the  certificate,  and  the  certificate  be  produced  in  the  factory 
where  the  person  named  in  the  certificate  is  at  work;  and  the  certifying 
surgeon,  as  often  as  he  shall  visit  a  factory  for  the  purpose  of  granting 
certificates,  shall  enter  in  the  register  of  workers  the  date  of  his  visit, 
and  the  other  particulars  set  forth  in  the  form  and  according  to  the 
directions  given  in  schedule  (B)  to  this  act  annexed. 

Sect.  17.  Provided  always,  and  be  it  enacted,  that  no  occupier  of  any 
factory  shall  be  liable  to  any  penalty  for  employing  any  person  in  any 
manner  not  contrary  to  the  other  provisions  of  the  Pactory  Act  as 
amended  by  this  act,  without  a  surgical  certificate,  for  any  time  not 
exceeding  7  working  days,  or,  when  the  certif3dng  surgeon  shall  reside 
more  than  3  miles  from  the  factory,  for  any  time  not  exceeding  13 
working  days,  provided  all  surgical  certificates  for  that  factory  be 
granted  only  by  the  certifying  surgeon  appointed  for  that  factory ;  but 
this  enactment  shall  not  be  construed  to  dispense  with  the  certificate 
of  school  attendance,  or  to  authorise  the  employment  of  any  person  in 
respect  of  whom  the  certifying  surgeon  shall  have  refused  to  grant 
such  surgical  certificate. 

Sect.  18.  That  after  the  passing  of  this  act  it  shall  not  be  necessary 
to  limewash  the  walls  of  any  mill,  factory,  or  building,  or  to  whitewash 
the  ceilings  of  any  rooms  therein,  otherwise  than  is  hereinafter  pro- 
vided ;  and  that  all  the  inside  walls,  ceilings,  or  tops  of  rooms,  whether 
plastered  or  not,  and  all  the  passages  and  staircases  of  every  factory, 
which  shall  not  have  been  painted  with  oil  once  at  least  within  7  years, 
shall  be  limewashed  once  at  least  within  every  successive  period  of  14 
months,  to  date  fom.  the  period  when  last  whitewashed;  and  all  the 
inside  walls  and  ceilings  or  tops  of  rooms  in  which  children  or  young 
persons  are  employed,  and  which  are  painted  with  oU,  shall  be  washed 
with  hot  water  and  soap  once  at  least  within  every  successive  period  of 
14  months,  as  aforesaid. 

Sect.  19.  That  after  the  expiration  of  6  months  from  the  date  of  this 
act  coming  into  operation  no  child  or  young  person  shall  be  employed 
in  any  part  of  a  factory  in  which  the  wet-spinning  of  fiax,  hemp,  jute, 
or  tow  is  carried  on,  unless  sufficient  means  shall  be  employed  and 
continued  for  protecting  the  workers  from  being  wetted,  and  where 
hot  water  is  used,  for  preventing  the  escape  of  steam  into  the  room 
occupied  by  the  workers. 

Sect.  20.  That  no  child  or  young  person  shall  be  allowed  to  clean 
any  part  of  the  mill-gearing  in  a  factory  while  the  same  is  in  motion  for 
the  purpose  of  propelling  any  part  of  the  manufacturing  machinery ; 
and  no  chUd  or  young  person  shall  be  allowed  to  work  between  the 
fixed  and  traversing  part  of  any  self-acting  machine  while  the  latter  is 
in  motion  by  the  action  of  the  steam-engine,  water-wheel,  or  other 
mechanical  power. 

Sect.  21.  That  every  fiy- wheel  directly  connected  with  the  steam- 
engine  or  water-wheel  or  other  mechanical  power,  whether  in  the 
engine-house  or  not,  and  every  part  of  a  steam-engine  and  water- 
wheel,  and  every  hoist  or  teagle,  near  to  which  children  or  young 
persons  are  liable  to  pass  or  be  employed,  and  all  parts  of  the  miU- 
gearing  (5)  in  a  factory,  shall  be  secui-ely  fenced  (see  30  &  31  Vict.  c.  103, 
see  jiost,  p.  482) ;  and  every  wheel-race  not  otherwise  secured  shall  be 


(ffl)  By  27  &  28  Vict.  c.  48  {post, 
p.  479),  factories  are  to  be  kept 
cleansed  and  ventilated ;  and  by  sect. 
6,  the  provisions  of  7  &  8  Vict.  c.  15, 
s.  18,  are  not  to  apply  to  certain 
parts  of  factoi'ies  where  the  manu- 


facture of  earthenware  is  carried  on. 
The  30  &  31  Vict.  u.  103  (fosl,  p. 
483),  contains  further  regulations  as 
to  ventilation  of  factoi'ies. 

(6)  See  19  &  20  Vict.  c.  38,  s.  4, 
as  to  mill  gearing  (;post,  p.  478). 
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fenced  close  to  the  edge  of  the  wheel-raoe ;  and  the  said  protection  to       Oeneralhj. 
each  part  shall  not  be  removed  while  the  parts  required  to  be  fenced 


are  in  motion  by  the  action  of  the  steam-engine,  water-wheel,  or  other  ^  ^^"^^  ''■■^^■ 
mechanical  power  for  any  manufacturing  process. 

Mill  gearing  in  this  section  means  all  machinery  not  necessarily 
exposed  for  the  purposes  of  manufacture.  Holmes  v.  ClarJc,  30  L.  J., 
Ex.  155,  31  L.  J.  Ex.  Oh.  356,  affirmed.  All  shafts  are  to  be  fenced 
although  not  in  a  situation  whence  danger  or  liability  to  accident 
exists  from  them.  {Dole  v.  Sheppard,  25  L.  J.  Q.  B.,  124.)  And  the 
machinery  must  be  kept  fenced,  as  well  with  reference  to  full-grown 
as  to  young  persons  and  children,  but  such  protection  is  only  required 
to  be  maintained  whilst  the  machinery  is  in  motion  for  manufac- 
turing purposes.  {Coe  v.  Piatt,  20  L.  J.,  Ex.  407.)  The  mill-owner  is 
liable  for  injuries  resulting  to  a  servant,  in  consequence  of  a  defec- 
tive condition  of  the  machinery  {Holmes  v.  Clark,  30  L.  J.  Ex.  135), 
or  for  unlawfully  leaving  the  machinery  unfenced  contrary  to  law 
{Oawell  V.  Worth,  25  L.  J.  Q.  B.,  121),  but  in  neither  case  must  the 
servant,  by  his  own  negligence,  have  contributed  to  the  injm-y. 

Sect.  22.  That,  if  any  accident  shall  occur  in  a  factory,  wMch  shall  Notice  to  be  given , 
cause  any  bodily  injury  to  any  person  employed  therein,  which  shall  ing^todiJy  hi?ury 
have  been  of  such  a  nature  as  to  prevent  the  person  so.  injured  from 
reluming  to  his  wort  in  the  factory  before  9  of  the  following  morning, 
the  occupier  of  the  factory,  or  in  his  absence  his  principal  agent,  shall 
within  24  hours  of  such  absence  send  a  notice  thereof  in  writing  to 
the  surgeon  appointed  to  grant  certificates  of  age  for  the  district  in 
which  the  factory  is  situated,  in  which  notice  the  place  of  residence  of 
the  person  injured,  or  the  place  to  which  he  may  have  been  removed, 
shall  be  stated :  and  the  surgeon  shall  send  a  copy  of  such  notice  to 
the  sub-inspector  of  the  district  by  the  first  post  after  the  receipt 
thereof. 

Under  this  section  any  accident  that  happens  in  the  factory  ought 
to  be  reported,  unless  the  person  injured  is  not  only  able  to  return  to 
work  next  day,  but  is  in  a  condition  to  do  his  ordinary  work  as  usual, 
and  a  return  with  the  intention  of  doing  work,  but  not  being  able  to 
do  it,  is  not  sufficient,  and  it  is  immaterial  whether  the  accident  was 
caused  by  the  machinery  or  not. 

Therefore,  where  a  girl  employed  in  a  cotton  factory  fell  over  a  rope 
tied  across  the  passage  between  the  rooms,  for  a  practical  joke,  and  in 
consequence  of  the  fall  sustained  a  severe  sprain  to  her  wrist  and  arm, 
but  did  not  leave  the  factory  that  day,  and  came  next  morning  but 
was  compelled  to  leave  shortly  after,  held  that  this  was  an  accident, 
which,  under  sect.  22,  ought  to  have  been  reported  to  the  surgeon. 
{LaJceman  v.  Stephenson,  L.  B.  2  Q.  B.  192.) 

Sect.  23.  That,  if  a  certifying  surgeon  shall  receive  notice  as  afore-  Certifyiug surgeon 

said  that  an  accident  has  occurred  which'  has  caused  bodily  injury  to  J?„^^™™  ^1° 
.         -J  .  nj.  n         1-Tii        1  -j-jj.    tne  causes  nuci 

any  person  employed  m  a  laotory  tor  which  he  has  been  appointed  to  extent  of  acei- 
grant  certificates  of  age,  and  that  it  has  been  of  such  a  nature  as  to  have  dents,  and  report 
prevented  the  person  so  injiired  from  returning  to  his  work  in  the  fac-  *''^'^^°"- 
tory  the  following  morning,  he  shall  with  the  least  possible  delay  pro- 
ceed to  the  said  factory,  and  make  a  full  investigation  as  to  the  nature 
and  cause  of  such  bodily  injury,  and  shall  within  the  next  24  hours  send 
to  the  inspector  of  the  district  a  report  thereof,  a  copy  of  which  report, 
together  with  any  other  information  which  he  may  receive  respecting 
the  said  accident,  the  inspector  of  the  district  shall  send  to  the  office 
of  the  factory  inspectors  as  soon  as  conveniently  may  be ;  and  the  cer- 
tifying surgeon,  for  the  purpose  of  such  investigations  only,  shall  have 
the  same  power,  authority  and  protection  as  an  inspector,  and  shall 
also  have  power  to  enter  any  room  in  any  building  to  which  the 
injured  person  may  have  been  removed ;  and  for  such  investigation 
the  said  surgeon  shall  receive  a  fee  not  exceeding  10s.,  or  such  part 
thereof,  not  being  less  than  3s.,  as  the  inspector  of  the  district  may 
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Gemrally. 
7  Vict.  u.  15. 


Prosecution  for 
compensation  by 
an  inspc?toi% 


Application  of 
compensation 
wlion  recovered. 


For  ensuring'  re- 
gularity in  the 
observance  of 
time  (6). 


Registers  to  bo 
l?:ept  in  every 
factory. 


consider  a  reasonaWe  remuneration  to  the  surgeon,  for  his  trouble, 
■  whicli  fee  shall  be  paid  as  other  expenses  incurred  under  this  act.  (See 
post,  p.  491.) 

See  30  &  31  Vict.  c.  103,  as  to  accidents  in  iron  mills  and  blast 
furnaces. 

Sect.  24.  That  one  of  her  Majesty's  principal  secretaries  of  state, 
on  the  report  and  recommendation  of  an  inspector,  may  empower 
such  inspector  to  direct  one  or  more  actions  to  be  brought  in  the 
name  and  on  behalf  of  any  person  who  shall  be  reported  by  such 
inspector  to  have  received  any  bodily  injury  from  the  machinery  (a),  of 
any  factory,  for  the  recoverj"-  of  damages  for  and  on  behalf  of  such 
person. 

Sect.  25.  That  any  damages  which  shall  be  recovered  in  any  action 
so  directed  to  be  brought  shall  be  paid,  as  soon  after  they  are  received 
as  conveniently  may  be,  to  the  person  in  whose  behalf  they  have 
been  recovered,  or  shall  be  otherwise  settled  for  the  use  and  benefit  of 
the  said  person  in  such  manner  as  shall  be  approved  of  by  the  secre- 
tary of  state  ;  and  in  case  a  verdict  shall  be  found  for  the  defendant,  or 
judgment  shall  be  recovered  against  the  plaintiff,  or  the  plaintiff  shall 
be  nonsuited,  the  defendant  shall  have  the  like  remedies  for  his  costs 
against  the  inspector  as  he  might  have  had  against  the  plaintiff ;  and  all 
charges  and  expenses  incurred  in  bringing  any  such  action,  bej^ond 
what  are  recovered  from  the  defendant,  and  not  otherwise  provided 
for,  shall  be  paid  as  other  expenses  incurred  under  this  act  are  to  be 
paid. 

Sect.  26.  That  the  hours  of  the  work  of  children  and  young  persons 
in  every  factory  shall  be  I'eokoned  from  the  time  when  any  child  or 
young  person  shall  first  begin  to  work  in  the  morning  in  such  factory, 
and  shall  be  regulated  by  a  public  clock,  or  by  some  other  clock  open 
to  the  pubhc  view,  to  be  approved  of  in  either  case  in  writing  under 
the  hand  of  the  inspector  or  sub-inspector  of  the  district. 

Sect.  27.  That  registers  shall  be  kept  in  the  factory  to  which  they 
relate,  by  the  occupier  of  every  factory,  according  to  the  forms  and 
directions  given  in  schedule  (B)  to  this  act  annexed;  and  every  inspec- 
tor shall  have  power  to  require  such  occupier  to  send  to  him,  in  such 
manner  as  may  be  directed  iu  the  requisition,  any  extracts  from  such 
registers,  and  any  other  information  with  relation  to  the  persons  em- 
ployed in  the  factory,  which  may  be  requisite  to  facilitate  the  perform- 
ance of  the  duties  of  such  inspector  in  any  inquiry  made  under  the 
authority  of  the  Factory  Act  or  of  this  act ;  but  no  information  so  sent 
by  the  occupier  of  any  factory  which  is  not  contained  in  the  registers, 
certificates,  and  other  documents  required  by  this  act  to  be  received 
or  kept  shall  be  admissible  in  evidence  in  any  proceeding  against 
him  for  the  recovery  of  any  penalty;  and  the  registers,  certificates, 
and  other  documents  required  by  this  act  to  be  received  or  kept 
shaU  be  forthwith  ijroduoed  to  the  inspector  or  sub-inspector,  on  his 
demanding  to  examine  the  same  at  any  time  when  the  factory  is  at 
work. 


(a)  Machinery  in  this  sfiotion  in- 
cludes mill  gearing,  19  &  20  Vict.  c. 
38,  s.  5  {post,  p.  478) ;  and  as  to 
fencing,  see  30  &  31  Vict.  c.  103, 
Schedule,  rule  24  {post,  p.  438). 

(6)  In  Jiijder  v.  Mills,  3  £x.  853, 
it  was  decided  that  it  was  no  offence 
under  this  section,  or  any  of  the 
factory  acts,  to  employ  a  young  per- 
son in  a  factory  for  10  hours  and  no 
more  in  one  day,  such  10  hours  end- 
ing at  a  period  more  than  10  hours 


from  the  time  when  another  child  or 
young  person  first  began  to  work  in 
the  morning  of  such  day  in  such  fac- 
tory, provided  that  such  last  1 0  hours 
are  counted  consecutively  from  that 
time,  omitting  only  the  hours  for 
meals.  But  now,  by  13  &  14  Vict, 
c.  54,  s.  1,  no  young  person  is  to  bo 
employed  before  6  a.m.,  or  after  6 
p.m.,  nor  on  Saturdays  after  2  p.m. 
See  the  act  {post,  p.  475). 
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Sect.  28.  That  it  shall  not  he  necessary  to  hang  up  in  any  mill  or       Geiwrally, 
factory  any  copy  of  any  ahstraot  of  the  Pactory  Act,  or  of  any  regula- 


tions made  in  pursuance  of  the  said  act,  other  than  is  hereinafter  '  ^''°''  "■  ^^■ 
provided;  and  that  such  abstract  of  the  Factory  Act  as  amended  by  ■*^''*^''^^"*°^.*^^ 
this  act  as  shall  be  directed  by  one  of  her  Majesty's  principal  secre-  notiMs,  to%o™ng 
taries  of  state  shall  be  fixed  on  a  moveable  board,  and  be  hung  up  as  "p  ™  <=™>'y  f^"- 
soon  as  received  by  the  occupier  of  the  factory  or  his  agent  in  the  ^^^"'^■ 
entrance  of  the  factory,  and  in  such  other  places  as  the  inspector  or 
sub-inspector  of  the  district  may  direct;  and  notices  of  the  names  and 
addresses  of  the  inspector  and  sub-inspector  of  the  district  in  -which 
the  factory  is  situated,  of  the  name  and  address  of  the  surgeon  who 
grants  certificates  of  age  for  the  factory,  of  the  clock  by  which  the 
hours  of  work  in  the  factory  are  regulated,  of  the  times  of  beginning 
and  ending  daily  work  of  all  persons  employed  in  the  factory,  and  any 
alteration  thereof,  of  the  times  of  the  day  and  amount  of  time  allowed 
for  their  several  meals,  of  all  time  lost  which  is  intended  to  be  re- 
covered, and  of  all  time  which  shaU  be  recovered,  together  with  every 
other  notice  required  by  this  act,  written  or  printed  in  legible  charac- 
ters, and  fixed  on  moveable  boards,  (each  particular  notice  being  signed 
by  the  occupier  of  every  factory  or  his  agent),  shall  be  hung  up  in  the 
entrance  of  the  factorj',  where  they  may  be  easily  read  by  the  persons 
employed  in  the  factory,  and  in  such  other  places  as  the  inspector 
or  sub-inspector  of  the  district  may  direct,  and  whence  they  shall 
not  be  removed  while  the  factory  is  at  work  ;  and  in  case  any  such 
abstract  of  the  Factory  Act  as  amended  by  this  act,  or  notice,  shall 
becom.e  illegible  in  any  part,  the  occupier  of  the  factory  shall 
cause  a  new  copy  thereof  to  bo  provided  and  hung  up  as  aforesaid; 
but  the  notice  of  lost  time  need  not  remain  after  the  whole  of  the 
lost  tinae  intended  to  be  recovered  shall  have  been  recovered;  and 
every  notice  required  to  be  hung  up  shall  be  in  the  forms  according  to 
the  directions  given  in  the  schedule  (0)  hereunto  annexed.(J) 

Sect.  29.  That  every  child  who  shall  have  completed  his  8th  year,  and  ^^'^'^'^V^*-^.'^'-' 
shall  have  obtained  the  surgical  certificate  required  by  this  act  of  having  torSs'at  eiSit'*''" 
completed  his  8th  year,  may  be  employed  in  a  factory  in  the   same  years  of  ago. 
manner  and  under  the  same  regulations  as  children  who  have  com- 
pleted their  9th  year;    but  no  child  undler  8  years  of  age  shall  be  em- 
ployed in  any  factory.  _(c) 

Sect.  30.  That  no  child  shall  be  employed  in  any  factory  more  than  Time  of  children's 
6  hours  and  30  minutes  in  any  one  day,  save  as  hereinafter  excepted,  ^°'''^' 
unless  the  dinner  time  of  the  young  persons  in  such  factory  shall  begin 
at  1  o'clock,  in  which  case  children  beginning  to  work  in  the  morning 
may  work  for  7  hours  in  one  day;  and  no  child  who  shall  have 
been  employed  in  a  factory  before  noon  of  any  day  shall  be  employed 
in  the  same  or  any  other  factory,  either  for  the  purpose  of  recover- 
ing lost  time  or  otherwise,  after  1  o'clock  in  the  afternoon  of  the  same 
day,  save  in  the  cases  when  children  may  work  on  alternate  days, 


(a)  Pursuant  to  this  section,  ab-  8.  As  to  earthenware, 

straots  of  the  Factory  Acts  have  been  9.  As  to  lace  factories, 

approved    of    by    the    Secretary    of  10.  As  to  labour  of  women,  chil- 

State  as  to —  dren,  and  young  persons  in 

1.  Factories  in  general.  factories. 

2.  As  to  percussion  cap  and  car-  These  abstracts  are  published  by  John 

tridge  factories.  Smith  &  Co.,  52,  Long  Acre,  London. 

3.  As  to  paper-staining  works.  (6)  See  13  k  14  Viet.  c.  54,  s.  2 

4.  As  to  fustian  cutting.  (p.  476),  and  30  &  31  Yict.  c.  82,  s.  7 

5.  As  to  bleaching  and   dyeing  {post,  p.  483). 

(1861).  (c)  See  s.  56  of  this  act  as  to  penal- 

6.  As  to  ditto  (1864).  ties  for  improper  employment  of  chil- 

7.  As  to  lucifer  match  factories.  dren  (p.  461). 
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or  in  silk  factories  more  than.  7  Lours  in  any  one  day,  as  hereinafter 
■  provided. 
7  viot.  0.  IS.  gg^^_  3^_  ^  X  rpj^g^^  ^  ^j^y  factory  in  wliicli  the  lahour  of  young  per- 

^eTmpioYeTon"''  sons  is  restricted  to  10  hours  in  any  one  day  it  shall  be  lawful  to  em- 
three  alternate  ploy  any  child  10  hours  in  any  one  day  oh  3  alternate  days  of  every 
days  of  the  week,  -^peek,  provided  that  such  child  shall  not  he  employed  in  any  manner  in 
the  same  or  in  any  other  factory  on  2  successive  days,  nor  after  half 
past  4  in  the  afternoon  of  any  Saturday  :  Provided  always,  that  the 
parent  or  person  having  direct  benefit  from  the  wages  of  any  child  so 
employed  shall  cause  such  child  to  attend  some  school  for  at  least  5 
hours,  between  the  hours  of  8  in  the  morning  and  6  in  the  afternoon 
of  the  same  day  on  each  week  day  preceding  each  day  of  employment 
in  the  factory,  unless  such  preceding  day  shall  be  a  Saturday,  when  no 
school  attendance  of  such  child  shall  be  required :  Provided  also,  that 
on  Monday  in  every  week  after  that  in  which  such  child  began 
to  work  in  the  factory,  or  any  other  day  appointed  for  that  purpose  by 
the  inspector  of  the  district,  the  occupier  of  the  factory  shall  obtain  a 
certificate  from  a  schoolmaster,  according  to  the  form  and  directions 
given  in  the  schedule  (A)  to  this  act  annexed,  that  such  child  has 
attended  school  as  required  by  this  act ;  but  it  shall  not  be  lawful  to 
employ  any  child  in  a  factory  more  than  7  hours  in  a,ny  one_  day,  until 
the  owner  of  the  factory  shall  have  sent  a  notice  in  writing  to  the 
inspsctor  of  the  district  of  his  intention  to  restrict  the  hours  of  labour 
of  young  persons  in  the  factory  to  10  hours  a  day,  and  to  employ 
children  10  hours  a  day ;  and  if  such  occupier  of  a  factory  shall  at  any 
time  cease  to  employ  children  10  hours  a  day,  he  shaU  not  again 
employ  any  child  in  his  factory  more  than  7  hours  in  any  one  day 
until  he  shall  have  sent  a  further  notice  to  the  inspector  in  the  manner 
hereinbefore  provided. 

Sect.  82.  (a)   That  no  female  above  the  age  of   18   years  shall  be 
employed   in  any  factory  save  for  the  same  time   and  in  the  same 
manner  as  young  persons  may  be  employed  in  factories ;  and  that  any 
person  who  shall  be  convicted  of  employing  a  female  above  the  age  of 
18  years  for  any  longer  time  or  in  any  other  manner  shall  for  every 
such  offence  be  adjudged  to  p^y  the  same  penalty  as  is  provided  in  the 
like  case  for  employing  a  young  person  contrary  to  law:  Provided 
always,  that  nothing  herein  or  in  the  Factory  Act  contained  as  to 
certificates  of  age  shall  be  taken  to  apply  to  females  above  the  age  of 
18  years. 
Sect.  33.  That  no  time  lost  by  accident  or  otherwise  in  any  factory 
oovering  lost  time  shall  be  made  good  or  worked  up  by  extension  of  ordinary  hours  of 
m^^Hnfi-^*^  °^  '^'^  labour,  save  as  hereinafter  provided ;  and  that  in  any  factory  in  which 
""     ™  any  part  of  the  machinery  is  moved  by  the  power  of  water,  the  time 

which  shall  have  been  lost  by  stoppages  from  want  of  water,  or  from 
too  much  water,  niay  be  recovered  in  manner  following,  within  6 
months  next  after  the  stoppage,  between  the  hours  specified  in  the 
Factory  Act  as  those  within  which  time  lost  by  drought  or  excess  of 
water  may  be  recovered ;  and  in  order  to  recover  time  so  lost  any  child 
or  young  person  may  be  employed  one  hour  in  each  day  more  than  the 
time  to  which  the  ordinary  daily  labour  of  children  and  young  persons 
respectively  is  restricted  by  law,  except  on  Saturday ;  but  it  shaU  not 
be  lawful  so  to  recover  any  lost  time  until  a  notice  shall  have  been 
sent  by  post  to  the  sub-inspector  of  the  district  in  which  the  factory  is 
situated,  stating  the  intention  so  to  recover  time  that  has  been  lost, 
nor  unless  a  notice  according  to  the  form  and  directions  given  in 
the  schedule  (0)  to  this  act  annexed  shall  have  been  previously  fixed 
up  in  the  entrance   of  the   factory,  and  in  such  other  places  as  an 


Women  to  be  em 
ployed  as  young 
persons. 


FrOTision  for  re- 


machinery. 


(a)  See  in  13  &  14  Vict.  c.  54,  and 
in  30  &  31  Viot.  o.  103,  permanent 


restrictions,    as    to    modification    of 
hoiu-s  (post,  p.  475). 


inspector    or   sub-inspector  may  direct;     and   sucli  notice   shaR  be       Gcneralhj. 
kept   so    fixed  up  during  tbe  wliole   time  while  the  lost  time  is  in 


course    of  being  recovered ;    and  such   notice   shall  be  kept    in    a  '  ^'<=t-  "■  15. 
book  as  directed  in  the  said  schedule  (0) ;  nor  shall  lost  time  be  so 
recovered  on  two  successive   days,  unless  the  amount  of  time  re- 
covered on  any  one   day  shall  be  inserted  before  9  in  the  morning 
of  the  following  day  in  the  last-mentioned  notice,  (a) 

Sect.  34.  That  in  any  factory  in  which  any  part  of  the  machinery  is  Pi-ovisioa  for  re- 
moved by  the  power  of  water,  when  the  stream  is  so  diminished  by  by^paSfai  stop-™' 
drought  or  swoUen  by  flood  during  any  part  of  the  day  that  any  part  pages  (a). 
of  the  manufacturing  machinery  driven  by  the  water-wheel  has  been 
stopped  by  reason  of  such  drought  or  flood,  the  young  persons  who 
would  have  been  employed  at  such  machinery  may  recover  such  lost 
time  during  the  night  next  following  the  said  day,  unless  the  said  day 
be  Saturday :  Provided  always,  that  no  such  young  person  shall  be 
employed  during  any  24  consecutive  hours  for  a  greater  number  of 
hours  than  that  to  which  the  ordinary  daily  labour  of  such  young 
persons  in  factories  is  otherwise  restricted  by  law ;  and  that  no  young 
person  so  employed  in  the  night  shaU  work  more  than  5  hours,  with- 
out an  entire  cessation  from  work  of  at  least  30  minutes ;  but  it 
shall  not  be  lawful  to  recover  any.  such  lost  time  unless  a  notice 
according  to  the  form  and  directions  given  in  the  schedule  (C)  to 
this  act  annexed  shall  have  been  previously  fixed  up  in  the  entrance 
of  the  factory,  and  in  such  other  places  as  an  inspector  or  sub- 
inspector  may  direct,  and  unless  such  notice  be  kept  so  fixed  up 
during  the  whole  time  while  the  lost  time  is  in  course  of  being  reco- 
vered ;  and  such  notice  shall  be  kept  in  a  book  as  directed  in  the  said 
schedule  (0). 

Sect.  35.  That  no  child  or  young  person  shaU.  be  employed  in  a  work  to  cease  ou 
factory,  either  to  recover  lost  time  or  for  any  other  purpose,  on  any  Saturday  at  half- 
Saturday,  after  4-30  in  the  afternoon.  !"■'*  ^°"''- 

Sect.  36.  That  the  times  allowed  for  meal  times  as  provided  by  the  Additional  regula- 
Paotory  Act  shall  be  taken  between  the  hours  of  7 '30  in  the  morning  *'™^  'f,^  ™^*'^ 
and  7"30  in  the  evening  of  every  day,  and  one  hour  thereof  at  the 
least  shall  be  given,  either  the  whole  at  one  time  or  at  difierent 
times,  before  3  in  the  afternoon ;  and  no  child  or  young  person  shall 
be  employed  more  than  5  hours  before  1  in  the  afternoon  of  any  day 
without  an  interval  for  meal  time  of  at  least  30  minutes  ;  and  during 
any  meal  time  which  shall  form  any  part  of  the  hour  and  a  half 
allowed  for  meals  no  child  or  young  person  shall  be  employed  or 
allowed  to  remain  in  any  room  in  which  any  manufacturing  process  is 
then  carried  on ;  and  all  the  young  persons  employed  in  the  factory 
shall  have  the  time  for  meals  at  the  same  period  of  the  day,  unless 
some  alteration  for  special  cause  shall  be  allowed  in  writing  by  an 
inspector,  (c) 

Sect.  37.  That  each  of  the  half  holidays  (d)  required  by  the  Factory  Additional  regula- 
Act  to  be  given  shall  comprise  not  less  than  one  half  of  the  day,  and  *'™^  ^^  *°  ^°^- 
during  such  time  no  young  person  shall  be  employed  in  the  factory ;    ' ''  ' 
and  that  at  least  4  of  such  half  holidays  shall  be  given  between  the 
15th  day  of  March  and  the  1st  day  of  October  in  each  year  to  every 
young  person  who  shall  be  employed  in  the  factory  during  the  whole 
of  such  period ;    but  no  cessation  from  work  shall  be  deemed  a  half 
holiday,  unless  notice  of  such  half-holiday,  and  of  the  time  of  such 
cessation  from  work,  shall  have  been  fixed  upon  the  preceding  day  in 
the  entrance  of  the  factory,  and  in  any  other  place  that  the  inspector 

(a)  See  13  &  14  Vict.  c.  54,  s.  .4.  (post,  p.  483),  as  to  meals  in  parts  of 

lb)  See  13  &  14  Vict.  c.  64,  s.  3,  glass  factories, 
and  16  &  17  Vict.  o.  104,  s.  3  (p.  478).  (d)  See  30  &  31  Vict.  c.  103,  Sch. 

(c)  See  30  &  31  Vict.  u.  103,  s.  8  {post,  p.  488),  as  to  holidays. 
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Additional  regula- 
tions for  the  at- 
tendance of  cliild- 
ren  at  scliool  {a). 


Occupier  of  fac- 
tory to  obtain 
school  certificate ; 


and  to  pay  school 
fees. 


Inspector  may,  by 
notice,  annul  the 
certificate  of  any 
schoolmaster 
found  unfit. 


factories. 

or  sub-inspector  may  direct ;  and  that  in  addition  to  such  8  half  days 
no  child  or  young  person  shall  be  allowed  to  work  in  any  factory  on 
Christmas  Day  or  Good  Friday,  in  England  or  Ireland  ;  and  in  Scot- 
land no  child  or  young  person  shall  be  allowed  to  work  on  any  day 
the  whole  of  which  is  set  apart  by  the  church  of  Scotland  for  the  ob- 
servance of  the  sacramental  fast  in  the  parish  in  which  the  factory  is 
situated. 

Sect.  38.  That,  save  as  herein  otherwise  provided,  the  parent  or  per- 
son having  any  direct  benefit  from  the  wages  of  any  child  employed  in 
a  factory  shall  cause  such  child  to  attend  some  school  on  the  day  after 
the  first  employment  of  such  child,  and  thenceforth  on  each  working 
day  of  every  week  dm-ing  any  part  of  which  the  said  child  shall  con- 
tinue in  such  employment ;  so  that  on  every  such  day,  except  in  the 
cases  hereinafter  provided,  such  child  shall  attend  school  during  at 
least  3  hours  after  8  in  the  morning  and  before  6  in  the  evening :  Pro- 
vided always,  that  any  child  attending  school  after  1  in  the  afternoon 
shall  not  be  required  to  remain  in  school  more  than  two  hours  and  a 
half  on  any  one  day  between  the  1st  day  of  November  and  the  last  day 
of  February,  and  no  child  shall  be  requii-ed  to  attend  school  on  any 
Saturday,  and  the  non-attendance  of  every  such  child  shall  be  excused 
on  every  day  on  which  such  child  shall  be  certified  by  the  schoolmaster 
to  have  been  prevented  by  sickness  or  other  unavoidable  cause  from 
attending  the  school,  and  during  any  holiday  or  half  holiday  authorised 
by  this  act,  or  by  consent  in  writiog  of  the  inspector  of  the  district  in 
v/hioh  the  factory  is  situated,  or,  where  the  schoolroom  is  situated 
within  the  outer  boundary  of  the  factory  at  which  such  child  is  em- 
ployed, on  every  day  on  which  the  school  shall  be  closed  in  conse- 
quence of  the  said  factory  ceasing  to  be  at  work  during  the  whole  day. 

Sect.  39.  That  no  schoolmaster's  tickets  or  vouchers  shall  be  re- 
quired or  valid  other  than  is  hereinafter  provided,  and  that  the  occupier 
of  every  factory  in  which  a  child  is  employed  shall  on  Monday  in  every 
week  after  the  first  week  in  which  such  child  began  to  work  in  the 
factory,  or  on  any  other  day  appointed  for  that  purpose  by  an  inspec- 
tor, obtain  a  certificate  from  a  schoolmaster,  according  to  the  form 
and  directions  given  in  the  schedule  (A)  to  this  act  annexed,  that  such 
child  has  attended  school  as  required  by  this  act  during  the  foregone 
week ;  and  such  occupier  shall  keep  such  certificate  for  6  months  after 
the  date  thereof,  and  shall  produce  the  same  to  any  inspector  or  sub- 
inspector  when  required  during  such  period,  and  shall,  when  required 
by  the  inspector  for  the  district,  pay  to  the  schoolmaster  of  such  child, 
or  to  such  other  person  as  the  said  inspector  may  direct,  towards  the  ex- 
penses of  educating  such  child,  su.ch  sum  as  the  inspector  may  require, 
not  exceeding  2d.  per  week,  and  shall  be  entitled  to  deduct  from  the 
wages  payable  to  such  child  any  such  sum  as  he  shall  have  been 
required  to  pay  for  such  expenses,  not  exceeding  the  rate  of  one-twelfth 
part  of  the  weekly  wages  of  such  child :  Provided  always,  that  if  an 
inspector,  on  his  personal  examination,  or  on  the  report  of  a  sub- 
insijector,  shall  be  of  opinion  that  any  schoolmaster  who  grants  certifi- 
cates of  the  school  attendance  of  children  employed  in  a  factory  is 
unfit  to  instruct  children,  by  reason  of  his  incapacity  to  teach  them  to 
read  and  write,  from  his  gross  ignorance,  or  from  his  not  having  tho 
books  and  materials  necessary  to  teach  them  reading  and  writing,  or 
because  of  his  immoral  conduct,  or  of  his  continued  neglect  to  fill  up 
and  sign  the  certificates  of  school  attendance  required  by  this  act,  the 
inspector  of  the  district  may  annul  any  certificate  granted  by  such 
disqualified  schoolmaster,  by  a  notice  in  writing  addressed  to  the  occu- 
pier of  the  factory  in  which  the  children  named  in  the  certificate  are 
employed,  or  his  principal  agent,  sotting  forth  the  grounds  on  which 


{a)  See  sect.  57  {post,  p.  461),  for  penalties  incurred  by  breach  of  this  sect. 
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1.6  deems  such,  schoolmaster  to  be  unfit ;  and  after  the  date  of  such      Generally. 
notice  no  certificate  of  school  attendance  granted  by  such  schoolmaster  - 


shall  be  valid  for  the  purposes  of  this  act,  unless  with  the  consent  in  ''  ^'°'-  "•  ^^■ 
writing  of  the  inspector  of  the  district ;  but  no  inspector  shall  annul  any 
such  certificate  unless  in  the  aforesaid  notice  he  shall  name  som.e  other 
school  situated  within  two  miles  of  the  factory  where  the  children 
named  in  the  certificate  are  employed :  Provided  also,  that  any  school-  -Appeal, 
luaster  whose  certificate  shall  have  been  annulled,  or  the  occupier  of 
the  factory  in  which  the  children  named  in  the  said  certificate  are  em- 
ployed, on  behalf  of  the  schoolmaster,  may  appeal  to  the  secretary  of 
state  against  such  decision  of  the  inspector,  and  the  secretary  of  state 
may,  if  he  think  fit,  rescind  such  decision :  Provided  also,  that  every 
inspector  shall  in  his  annual  report  to  the  secretary  61  state  for  the 
home  department  state  the  instances,  if  any,  in  which  he  shall  have 
lad  occasion  to  annul  any  such  certificate,  together  with  the  reasons 
which  he  has  in  each  case  assigned  for  so  doing. 

Sect.  40.  That  so  much  of  the  factory  act  as  limits  the  time  for  pre-  f  ^^f-Jy?^  "^^''^  °* 
ferring  complaints  for  ofiences  against  the  said  act,  and  as  requires  o.  loa.  ' 
any  written  notice  to  be  given  of  the  intention  to  prefer  any  complaint 
for  such  ofience,  and  as  fixes  any  penalty  or  punishment  for  offences 
against  the  said  act,  and  as  relates  to  the  procedure  for  convictiag  any 
person  of  any  offence  against  the  said  act,  and  for  levying  or  inflicting 
the  penalty  or  punishment  imposed,  and  for  appealing  against  any 
such  conviction,  and  as  specifies  the  circunastances  under  which  any 
penalties  and  punishments  shall  not  be  levied  or  inflicted,  and  as 
relates  to  the  apjplioation  of  penalties,  shall  be  repealed. 

Sect.  41.  That  the  occupier  of  any  factory  in  which  any  offence  Occupier  of  the 
against  this  act  -has  been  proved  to  have  been  committed,  and  for  ifabi"  for°oflCTces 
which  a  pecuniary  penalty  may  be  imposed,  shall  in  every  case  (save  against  this  act 
as  hereinafter  provided)  be  deemed  in  the  first  instance  to  have  com-  \^  **"=  *^=* 
mitted  the  offence,  and  shall  be  liable  to  pay  the  penalty ;  but  any 
occupier  who  shall  have  been  proceeded  against  by  any  inspector  or 
sub-inspector  shall  be  entitled,  upon  complaint  or  information  duly 
made  by  such  occupier,  to  have  any  agent,  servant,  or  workman 
whom  he  shall  charge  as  the  actual  offender  brought  by  summons 
before  the  justices  at  the  time  appointed  for  hearing  the  complaint 
made  against  him  by  the  inspector  or  sub-inspector ;  and  if  after  the 
commission  of  the  offence  has  been  proved  the  occupier  of  the  factory 
shall  prove,  to  the  satisfaction  of  the  justices,  that  he  had  used  due 
diligence  to  enforce  the  execution  of  the  act,  and  that  the  said  agent, 
servant,  or  workman  had  committed  the  offence  in  question  without 
his  knowledge,  consent,  or  connivance,  the  said  agent,  servant,  or 
workman  shall  be  convicted  of  such  offence,  and  shall  pay  the  penalty 
instead  of  the  occupier  of  the  factory;  and  the  payment  of  such 
penalty  and  costs  shall  be  enforced  against  the  agent,  servant,  or 
workman  in  like  manner  as  penalties  are  made  recoverable  by  this  act : 
Provided  always,  that,  when  it  shaU  be  made  to  appear  to  the  satis- 
faction of  the  inspector  or  sub-inspector,  at  the  time  of  discovering 
the  offence,  that  the  oocapier  of  the  factory  had  used  all  due  diligence 
to  enforce  the  execution  of  this  act,  and  also  by  what  person  such 
offence  had  been  committed,  and  also  that  it  had  been  committed  with- 
out the  personal  consent,  connivance,  or  knowledge  of  the  occupier, 
and  in  contravention  of  his  orders,  then  the  inspector  or  sub-inspector 
shall  proceed  against  the  person  whom  he  shall  believe  to  be  the  actual 
offender  in  the  first  instance,  without  first  proceeding  against  the  occu- 
pier of  the  factory. 

Sect.  42.  That  notice  in  writing  of  an  intention  to  prefer  a  complaint  Notice  of  com- 
plaints of  un- 
■ — —  guarded  ma- 
chinery (a). 
{a)  See  19  &  20  Vict.  c.  38,  s.  5,       chineiy  after  notice  {post,  p.  478,  and 
for  penalties  for  not  guarding  ma-       30  &  31  Vict.  o.  103,  Soh.  ^osi,  p.  481). 
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Inspector  or  sub- 
inspector  to  give 
notice  of  danger- 
ous mactiinery. 


Upon  application 
by  the  occupier 
arbitrators  may  be 
appointed  to  exa- 
mine the  ma- 
chinery. 


Complaints  to  be 
preferred  -within 
two  months. 


jFactoricg. 

that  a  child  or  young  person  had  been  employed  in  a  factory  in  which 
sufficient  means  had  not  been  employed  or  continued  for  protecting  the 
■workers  from  being  wetted,  or  for  preventing  the  escape  of  steam  into 
the  room  occupied  by  the  workers,  or  that  any  part  of  the  aforesaid 
machinery,  hoist  or  teagle,  or  wheel-race,  has  not  been  securely  fenced, 
shall  be  given  4  days  at  least  previous  to  the  day  iixed  for  hearing  the 
complaint ;  and  if  the  party  complained  against  intend  to  bring  forward 
any  millwright  or  other  person  skilled  in  the  construction  of  the  afore- 
said machinery  as  a  witness  at  the  hearing  of  the  case,  he  shall  give 
notice  in  writing  of  such  intention  to  the  inspector  or  sub-inspector 
who  shall  be  the  complainant  48  hours  previous  to  the  day  fixed  for 
hearing  the  case. 

Sect.  43.  That,  if  any  inspector  or  sub-inspector  shaU  observe  in  a 
factory  any  part  of  the  machinery  of  any  kiad  or  description,  or  any 
driving  strap  or  band,  not  securely  fenced,  which  he  shall  deem  likely 
to  cause  bodily  injury  to  any  person  employed  in  such  factory,  he  shall 
give  notice  in  writing  to  the  occupier  of  such  factory  or  his  agent  of 
such  part  of  the  machinery,  or  such  strap  or  band,  as  he  shall  deem  to 
be  dangerous,  according  to  the  form  and  directions  given  in  schedule 
(D)  to  this  act  annexed ;  and  the  occupier  of  the  factory,  or  his  agent, 
shall  sign  a  duplicate  copy  of  such  notice  in  aoknowledgmentof  his 
having  received  it:  Provided  always,  that,  upon  an  application  in 
writing  made  by  the  occupier  of  the  factory,  within  14  days  after  he 
shall  have  received  such  notice,  two  arbitrators  skilled  in  the  construc- 
tion of  the  kind  of  machinery  to  which  such  notice  refers  shall  be 
appointed,  one  of  whom  shall  be  named  by  the  occupier  of  the  factory 
in  the  aforesaid  application,  and  the  other  by  the  inspector  of  the  dis- 
trict, with  the  least  possible  delay  after  he  shall  have  received  such 
application;  and  the  said  arbitrators  shall  proceed  to  examine  the 
machinery  alleged  to  be  dangerous  within  14  days  of  the  appointment 
of  the  arbitrator  named  by  the  inspector ;  and  if  the  arbitrators  so 
appointed  shall  not  agree  in  opinion,  the  said  arbitrators  shall  choose  a 
third  arbitrator  possessing  a  similar  knowledge  of  machinery ;  and  if 
the  said  arbitrators,  or  any  two  of  them,  diall  sign  an  opinion  in 
writing  addressed  to  the  inspector  of  the  district,  that  it  is  unnecessary 
or  impossible  to  fence  the  machinery,  or  strap  or  band,  alleged  in  the 
notice  to  be  dangerous,  the  inspector  of  the  district  on  receipt  of  the 
same  shall  cancel  the  said  notice ;  and  if  the  decision  of  the  arbitrators 
shall  be  that  it  is  unnecessary  or  impossible  to  fence  the  machinery  so 
alleged  to  be  dangerous,  the  expense  of  such  reference  shall  be  paid  as 
other  expenses  under  this  act ;  but  if  the  decision  of  the  arbitrators 
shall  be  that  it  is  necessary  and  possible  to  fence  the  said  machinery, 
then  the  expenses  of  the  reference  shall  be  paid  by  the  occupier  of  the 
factory,  and  shall  be  recoverable  as  the  penalties  under  this  act  are 
recoverable  (a). 

Sect.  44.  That  all  complaints  for  offences  against  this  act  shall  be 
preferred  within  2  months  next  after  the  commission  of  the  offence, 
except  in  the  case  of  complaints  for  offences  punishable  at  discretion  by 
fine  or  imprisonment,  or  for  working  on  Christmas  Day,  Good  Friday, 
or  the  sacramental  fast  days,  or  for  not  giving  all  or  any  of  the  8  half 
days  for  holidays  required  to  be  given,  in  each  of  which  cases  the  com- 
plaints may  be  preferred  within  3  months  next  after  the  commission 
of  the  offence ;  and  no  person  shall  be  liable  to  a  larger  amount  of 
penalties  for  any  repetition  from  day  to  day  of  the  same  kind  of  offence 
than  the  highest  penalty  hereinafter  named  for  such  offence,  unless 
such  repetition  of  offence  shall  have  been  committed  after  a  complaint 
shall  have  been  mado  for  the  previous  ofience,  and  except  also  for 
offences  of  employing  two  or  more  children  or  young  persons  contrary 
to  law. 


(a)  19  &  20  Vict.  c.  38,  amends  and  explains  the  section  (post,  p.  478). 
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Sect.  45.  Tliat  all  complaints  for  tlie  enforoement  of  any  penalty       Generally. 
Tinder  ttis  act  sliall  be  heard  and  determined  by  two  or  more  justices 


of  the  peace  acting  for  the  county  or  other  jurisdiction  wherein  the  7  Vict.  o.  15. 

offence  was  committed,  or  for  any  adjoining  county  or  jurisdiction,  Proceedings  under 

with  the  like  authority  as  though  the  cause  of  complaint  had  arisen  hadbeforeTny 

within  such  adjoining  county  or  jurisdiction,  provided  that  the  place  justices. 

of  hearing  the  complaint  in  such  other  county  or  jurisdiction  be  not 

more  than  5  miles  from  the  place  where  the  offence  was  committed ; 

and  the  justices  by  whom  any  person  shall  be  fined  for  any  offence  Penalties  may  be 

against  this  act  may  order  that  such  person  shall  pay  the  penalty,  and  recovered  as  in 

also  the  reasonable  costs  and  charges  of  such  proceediags  and  convio-  *' '''  ^^' 

tion,  either  immediately  or  within  such  time  as  the  said  justices  shall 

think  fit ;  and  in  default  of  payment  thereof  any  justice  may  cause  the 

same  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 

party  convicted,  together  with  the  reasonable  costs  and  charges  of  such 

conviction,  distress,  and  sale,  by  warrant  under  the  hand  and  seal  of  any 

such  justice  j  and  whore  the  warrant  of  distress  is  directed  against  the  Power  of  diatrain- 

eoods  and  chattels  of  any  person  being  the  occupier  of  a  factory,  it  i"£  soods  in  fac- 

shall  be  lawful,  tmder  such  warrant,  to  distrain  any  goods  and  chattels  pier  is  convicted. 

found  in  the  said  factory  which  would  be  liable  to  be  distrained  for 

rent  in  arrear. 

Sect.  46.  That  in  England  and  Ireland  a  summons  for  an  offence  issue  of  summons 
against  this  act  shall  be  issued  by  any  justice,  upon  complaint  being  for  offences 
made  to  him  in  writing  by  an  ins2Deotor  or  sub -inspector,  or  upon  oath  "S"™^*  *°'- 
before  him  by  any  other  person,  that  to  the  best  of  the  knowledge  and 
belief  of  the  inspector,  sub-inspector,  or  such  other  person,  such  an 
offence  has  been  committed,  and  in  Scotland  a  summons  for  an  offence 
against  this  act  shall  be  issued  by  any  justice  upon  complaint  being 
made  to  him  in  writing  by  an  inspector  or  sub-inspector,  or  by  the 
procurator  fiscal,  or  by  any  person  having  a  title  and  interest  to  prose- 
cute with  the  concurrence  of  the  procurator  fiscal,  that  to  the  best  of 
the  knowledge  and  belief  of  such  inspector,  sub -inspector,  procurator 
fiscal,  or  other  person,  such  an  offence  has  been  committed ;  and  ia 
every  such  prosecution  in  Scotland  the  proceedings  shall  be  summary, 
and  it  shall  not  be  necessaiy  to  take  down  in  writing  more  than  the 
substance  of  the  evidence;  and  no  higher  or  other  fees  shall  be  allowed 
in  Scotland  to  the  clerk  of  court  or  constables  than  are  allowed  to 
be  paid  to  the  sheriff  clerk  and  sheriff  ofBcers  in  causes  and  prosecu- 
tions under  the  authority  of  the  10  Geo.  4,  c.  55,  intituled  "  An  Act  for  10  Geo.  4,  c.  55. 
the  more  effectual  Eecovery  of  SmallDebts,  and  for  diminishing  the  Ex- 
penses of  Litigation  in  Causes  of  small  amount  in  the  Sheriff  Courts  in 
Scotland." 

Sect.  47.  That  every  person  who  shall  be  summoned  to  answer  any  Compelling  parties 
complaint  shall  be  bound  to  appear  at  the  time  and  place  mentioned  in  *"  appear  and 
the  summons,  and  to  produce  before  the  justices  then  and  there  present  ^'™*  ^^^^  ^^' 
every  register  or  other  account,  paper,  or  notice  required  by  law  to  be 
kept  by  him  or  his  agent,  which  shall  be  mentioned  in  the  summons ; 
and  if  he  shall  not  appear  accordingly,  then  (upon  proof  of  due  service 
of  the  summons)  the  justices  may  either  hear  and  determine  the  case 
in  his  absence,  or  issue  their  warrant,  as  hereinafter  provided,  for  en- 
forcing his  attendance,  and  the  attendance  of  any  witness  who  shall 
refuse  or  neglect  to  appear. . 

Sect.  48.  Relates  to  the  competency  of  any  inspector  or  sub-inspector 
to  give  evidence. 

Sect.  49.  That  any  justice  of  the  peace,  upon  any  complaint  under  justices  may  en- 
this  act  may  summon  any  witness  to  appear  and  give  evidence  at  a  force  attendance 
time  and  place  appointed  for  hearing  such  complaint,  and  by  warrant 
under  his  hand  and  seal  may  require  any  person  to  be  brought  before 
the  justices  by  whom  the  complaint  shall  be  heard,  who  shall  neglect 
or  refuse  to  appear  at  the  time  and  place  appointed  in  any  summons, 
proof  upon  oath  being  first  given  of  personal  service  of  the  summons 
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Generally. 
7  Vict.  c.  la. 


Inspectors  and 
sub- inspectors 
may  summon 
offenders  and 
■witnesses. 


In  case  of  partner- 
ship, one  name 
sufficient  for  sum- 
mons. 


Evidence  of  em- 
ployment. 


Surgical  certifi- 
cates to  be  proof 
of  age. 


jFactorteg. 

upon  the  person  against  whom  sncli  warrant  shall  be  granted,  and  may 
-  commit  any  person  coming  or  brought  before  such  justices  who  shall 
refuse  to  give  evidence  to  the  county  prison  or  prison  of  the  place 
where  such  offence  was  committed,  there  to  remain  for  any  time  not 
exceeding  1  month,  or  until  such  person  shall  sooner  submit  himself 
to  be  examined ;  and  in  case  of  such  submission  the  order  of  any  jus- 
tice shall  be  a  sufficient  warrant  to  any  gaoler  or  prison  keeper  for  the 
discharge  of  such  person. 

Sect.  50.  That  every  inspector  and  sub-inspector  shall  be  empowered 
to  summon  any  person  whom  he  shall  charge  with  having  offended 
against  this  act,  and  also  all  fitnesses  who  may  be  needed  to  give  evi- 
dence concerning  the  charge ;  and  every  such  summons  shall  be  of  the 
same  effect  as  if  issued  by  a  justice  of  the  peace  after  complaint  upon 
oath  before  him,  and  shall  be  enforced  in  like  manner,  and  the  like 
proceedings  may  be  had  thereupon,  as  if  complaint  upon  oath  had  been 
made  before  such  justice  for  such  offence ;  and  every  constable  and 
other  peace  officer  to  whom,  any  such  summons  shall  be  directed  shall 
be  bound  to  take  charge  of  and  to  serve  such  summons,  and  in  default 
thereof  shall  be  liable  to  be  punished  as  if  the  summons  had  been  issued 
by  a  justice  of  the  peace :  and  every  such  summons  of  an  offender  or 
witness  may  be  in  the  form  provided  in  each  case,  and  given  in  the 
schedule  (D)  hereunto  annexed ;  and  when  an  inspector  or  sub-inspector 
shall  summon  an  offender  he  shall  give  to  the  same  constable  or  peace 
officer  a  statement  of  the  offence  alleged  to  have  been  committed,  who 
shall  deliver  it  to  a  justice  of  the  peace  usually  acting  for  the  division 
in  which  the  case  is  to  be  hoard,  or  to  the  clerk  of  any  such  justice,  at 
least  twenty-foirr  hours  before  the  period  named  in  the  summons  for 
the  appearance  of  the  party  charged  with  such  offence. 

Sect.  61.  That  it  shall  be  sufficient,  in  any  information,  complaint, 
or  other  proceeding  under  this  act,  to  set  forth  the  name  of  the  osten- 
sible occupier  or  title  of  the  firm  by  which  the  occupier  employing  the 
workpeople  of  the  factory  may  be  usually  known ;  and  the  service  of 
any  summons,  order,  or  notice  required  by  this  act,  or  issued  under 
the  authority  of  this  act,  and  not  expressly  directed  to  be  personal 
service,  may  be  made  by  leaving  the  same  at  the  dwelling-house  of  the 
person  to  whom  the  same  shall  be  addressed,  or,  in  the  case  of  sum- 
moning or  giving  an  order  or  notice  to  the  occupier  of  a  factory  or  to 
a  schoolmaster,  by  giving  a  copy  thereof  in  writing  to  the  agent  of 
such  occupier,  or  by  sending  a  copy  thereof  by  the  post  directed  to  the 
occupier  of  the  factory  at  the  factory,  or  to  the  schoolmaster  at  his 
school. 

Sect.  52.  That  in  any  complaint  of  the  employment  of  any  person  in 
a  factory  otherwise  than  is  allowed  by  this  act  the  time  of  beginning 
work  in  the  morning  which  shall  be  stated  in  any  notice  fixed  up  in 
the  factory,  signed  by  the  occupier  or  his  agent,  shall  be  taken  to  be 
the  time  when  all  persons  in  the  factory,  except  children  beginning  to 
work  in  the  afternoon,  began  work  on  any  day  subsequent  to  the  date 
of  such  notice,  so  long  as  the  same  continued  fixed  up  in  the  factory ; 
and  if  any  person  shall  be  allowed  to  enter  or  be  in  any  factory,  except 
at  meal  times,  or  during  the  stoppage  of  the  whole  machinery  of  the 
factory,  or  for  the  sole  purpose  of  bringiag  tea  or  other  articles  of  food 
to  the  workers  in  a  factory,  between  the  hours  of  4  and  5  in  the  after- 
noon, it  shall  be  evidence,  unless  the  contrary  shall  be  proved,  that 
such  person  was  then  employed  in  that  factory;  but  yards,  playgrounds, 
and  places  open  to  the  public  view,  school-rooms,  waiting-rooms,  and 
other  rooms  belonging  to  the  factory,  in  which  no  machinery  is  used 
or  manufacturing  process  carried  on,  shall  not  be  taken  to  be  any  part 
of  the  factory  with  reference  to  this  enactment. 

Sect.  53.  That  every  surgical  certificate  given  under  this  act,  or 
which  has  been  granted  conformably  to  the  Factory  Act,  and  which 
shall  not  have  been  annulled,  shall  be  evidence  in  the  first  instance  of 
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the  age  of  tlio  person  named  therein,  but  shall  not  protect  any  person,       Oenerally. 
knowing  such  person  to  be  of  less  than  the  age  certified,  from  any 


penalty  for  employing  or  conniving  at  the  employment  of  such  person  ''  ^*'='-  "■  ^^■ 
otherwise  than  is  allowed  by  this  act ;  and  in  every  proceeding  on  any 
information  or  complaint  for  employing  any  person  contrary  to  this 
act  a  declaration  in  writing  by  the  certifying  sux-geon  of  the  district  ■ 
that  he  has  personally  examined  such  person,  and  believes  him  to  be 
under  such  age  as  shall  be  set  forth  in  such  declaration,  shall  be 
evidence,  in  the  first  instance,  until  the  contrary  shall  be  made 
to  appear,  that  such  person  is  under  the  age  mentioned  in  such 
declaration. 

Sect.  54.  That,  if  any  inspector  or  sub-inspector  shall  make  a  com-  Proof  of  as^  rf 
plaint  before  a  justice  of  the  peace  that  the  real  age  of  any  person  who  brsixtem.^^° 
is  employed  in  a  factory  without  a  surgical  certificate  is  less  than  16, 
the  occupier  of  the  factory  in  which  such  person  is  employed  shall  be 
liable  to  the  penalties  for  employing  persons  for  whom  a  surgical  cer- 
tificate is  required  by  law  without  the  proper  surgical  certificate,  unless, 
upon  the  proceeding  for  the  enforcement  of  such  penalties,  he  shall 
prove,  by  an  extract  from  a  legal  register  of  birth  or  baptism,  that  the 
said  person  had  completed  his  16th  year  of  age. 

Sect.  55.  That,  if  an  inspector  or  sub-inspector  shall  make  a  com-  Proof  of  age  of 
plaint  before  a  justice  of  the  peace  that  the  real  age  of  any  person  ^e'eSiteenf^  " 
employed  in  a  factory  in  a  manner  contrary  to  law  is  less  than  18,  the 
occupier  of  the  factory  in  which  such  person  is  employed  shall,  save 
in  the  cases  hereinafter  excepted,  be  Hable  to  the  penalty  for  employ- 
ing such  person,  unless  upon  the  proceeding  for  the  enforcement  of 
such  penalties  he  shall  prove  that  the  said  person  had  completed  his 
18th  year. 

Sect.  56.  That  any  person  who  shall  be  convicted  of  having  em-  Penalties  for  cm- 
ployed  any'_  person  in  any  manner  contrary  to  the  provisions  of  the  aifdyoung peraous 
Factory  Act  as  amended  by  this  act,  or  for  employing  a  child  without  lonijer  than  ailow- 
having  obtained  a  certificate  from  a  schoolmaster  where  such  certificate  edbyaot. 
is  required  by  law,  such  person  not  being  the  parent  nor  having  any 
direct  benefit  from  the  wages  of  such  child,  shall  for  every  such  offence 
be  adjudged  to  pay  a  penalty  of  not  less  than  20s.  and  not  more  than 
31.  for  each  child  or  young  person  so  illegally  employed :  Provided 
always,  that,  if  it  shall  be  proved  that  such  oflfence  %as  committed 
during  the  night,  the  penalty  shall  not  be  less  than  40s.  nor  more 
than  51. 

Sect.  57.  That  the  parent  and  every  person  having  any  direct  benefit  Penalty  on  pa-^ 
from  the  wages  of  any  child  or  young  person  employed  in  any  manner  cMidreiTto  ™e^- 
forbidden  by  the  Factory  Act  as  amended  by  this  act,  or  who  shall  ployed  contrary 
neglect  to  cause  such  child  to  attend  school  as  hereinbefore  provided,  f'^^''^^'^°^^^' 
shall'be  liable  to  a  penalty  of  not  less  than  5s.  and  not  more  than  20s.  them  to  attendT 
for  each  offence,  unless  it  shall  ajipear  to  the  justices  before  whom  the  school. 
complaint  is  preferred  that  such  offence  has  been  committed  without 
the  consent,  connivance,  or  wilful  default  of  such  jjarent  or  person  so 
.  benefited. 

Sect.  58.  That  the  penalty  for  not  limewashing  the  walls,  passages.  Penalty  for  not 
staircases,  and  ceilings  or  tops  of  rooms  of  a  factory,  within  the  period  other^rise'washing 
prescribed  by  this  act,  or  for  not  washing,  as  hereinbefore  provided,  the  interior  of  the 
the  inside  walls  and  ceilings  or  tops  of  rooms  which  are  painted  with  factory  (a), 
oil,  shall  not  be  less  than  31.  nor  more  than  lOL,  and. not  less  than  27.. 
additional  penalty  for  every  month  during  which  the  occupier  shall 
allow  any  of  the  said  walls,  passages,  staircases,  or  ceilings  or  tops  of 
rooms  to  remain  without  being  limewashed  or  washed  as  aforesaid 
after  being  convicted  of  this  offence. 

(a)  See  30  &  31  Vict.  c.  103,  Sch.       {ante,  p.  441)  ;    also  7  Vict.  u.   15, 
(post,   p.  485),    as  to  whitewashing,       s.  18  (ante,  p.  450). 
and   3  &  4  Will.    4,    ^.   103,    s.   29 
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Geiurally, 

7  Vict.  c.  15. 
Penalty  for  not 
fencing  ma- 
chinery. 
Penalty  for  not 
fencing  dangerous 
machinery,  after 
notice. 


Removal  by  cer- 
tiorari. 


Penalty  for  ob- 
structing inspec- 
tors or  sub-in- 
spectors. 


Penalty  for  ob- 
structing inspec- 
tors or  sub-in- 
spectors in  the 
night. 

Offences  which 
shall  be  punish- 
able by  fine  or 
imprisonm  ent . 


factories, 

.  Sect.  59.  That  the  penalty  for  not  fencing  the  several  parts  of  the 
machinery  {a),  hoist  or  teagle,  and  wheel  race,  required  by  this  act  to 
be  fenced,  shall  not  be  less  than  51.  and  not  more  than  20Z. 

Sect.  60.  That,  if  any  person  shall  suffer  any  bodily  injury  in  con- 
sequence of  the  occupier  of  a  factory  haviiig  neglected  to  fence  any 
part  of  the  machinery  (a),  or  any  hoist  or  teagle,  or  any  wheel-race, 
required  by  this  act  to  be  securely  fenced,  or  having  neglected  to  fence 
any  part  of  the  machinery,  or  any  driving  strap  or  band,  in  the  factory, 
of  which  he  shall  have  received  notice  in  writing  from  an  inspector  or 
sub- inspector,  as  hereinbefore  provided,  that  the  same  was  deemed  to 
be  dangerous,  the  occupier  of  such  factory  shall  pay  a  penalty  not  less 
than  lOZ.  and  not  more  than  100?. ;  and  the  whole  or  any  part  of  such 
penalty  may  be  applied  for  the  benefit  of  the  injured  person(6),  or  other- 
wise as  the  secretary  of  state  shall  determine  ;  and  so  much  of  such 
penalty  as  shall  not  be  applied  as  aforesaid  shall  be  applied  as  other 
penalties  under  this  act :  Provided  always,  that  the  occupier  of  the 
factory  shall  not  be  liable  to  any  such  penalty  if  the  notice  which  he 
shall  have  received  from  an  inspector  or  sub-inspector  shall  have  been 
cancelled  as  hereinbefore  provided,  or  that  in  any  proceeding  against  an 
occupier  of  a  factory  for  not  securely  fencing  that  part  of  the  machinery, 
hoist,  teagle,  or  wheel-race  by  which  such  bodily  injury  was  inflicted, 
the  complaint  shall  have  been  heard  and  dismissed  previous  to  the  time 
when  such  bodily  injury  was  inflicted. 

The  power  of  removing  convictions  by  certiorari  is  taken  away  by  7 
&  8  Vict.  c.  15,  s.  60 ;  and  it  has  been  held,  that  a  conviction  under 
these  acts  cannot  be  removed  on  the  suggestion  that  the  party  was 
convicted  on  a  summons  of  justices  under  s.  47,  giving  unreasonably 
short  notice,  and  in  the  absence  of  himself  or  any  one  appearing  on 
his  behalf,  except  an  attorney  authorised  only  to  apply  for  an  adjourn- 
ment, and  that  the  conviction  took  placewithoutproof  of  the  service  of 
the  summons,  and  without  any  evidence  of  the  facts  charged,  as  such 
objections  do  not  go  to  the  jurisdiction.  {Ex  parte  Hopwood,  15  Q.  B. 
121.)  Even  had  the  attorney  had  no  authority  at  all,  the  justices  would 
have  jurisdiction.     (Per  Lord  Gamphell,  G.  J.,  ih.) 

Sect.  61.  That  every  person  convicted  of  wilfully  obstructing  an 
inspector  or  sub-inspector  in  the  execution  of  any  of  the  powers  in- 
trusted to  him  by  the  Factory  Act  as  amended  by  this  act  shall  be 
liable  for  each  offence  to  a  penalty  not  less  than  31.  and  not  more 
than  101. 

Sect.  62.  That  every  ocupier  of  a  factory  in  which  an  inspector  or 
sub-inspector  shaU  be  obstructed  in  the  night  by  any  attempt  to  pre- 
vent his  making  a  full  and  complete  examination  of  all  parts  of  the 
factory,  and  of  every  person  employed  therein,  shall  be  liable  to  a 
penalty  not  less  than  20?.  and  not  more  than  501. 

Sect.  63.  That  every  person  convicted  of  making,  giving,  signing, 
counter-signing,  counterfeiting,  or  making  use  of  any  certificate 
authorised  or  required  by  the  Factory  Act  or  by  this  act,  knowing  the 
same  to  be  untrue,  or  of  wilfully  making  or  wilfully  conniving  at  the 
making  any  false  or  counterfeited  certificate,  or  any  false  entry  in  any 
register,  or  any  other  account,  paper,  or  notice  required  by  this  act, 
and  also  every  person  convicted  of  wilfully  making  and  signing  a 
false  declaration  on  any  proceedings  under  this  act,  shaU  be  Hable  to  a 
penalty  not  less  than  51.  and  not  more  than  20?.,  or  to  be  imprisoned 


(a)  By  19  &  20  Vict.  c.  38,  ma- 
eUnery  in  this  and  the  following 
sections.includes  mill  gearing  (p.  478). 

(6)  A  servant  cannot  sue  his  em- 
ployer for   damage    caused  by  nn- 


fenced  machinery  if  he  has  himself 
by  his  negligence  contributed  to  the 
injury.  Oaswell  v.  Worth,  25  L.  T. 
Q.  B.  121. 
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for  any  time  not  more  than  6  montts  in  the  house  of  correction  in  the       Generally. 
county,  town,  or  place  -where  the  offence  -was  committed. 


Sect.  64.  That  the  penalty  for  any  offence  against  the  Factory  Act  ^  Vict.o.  15. 
as  amended  by  this  act,  for  which  no  specific  penalty  is  hereinbefore  ft,™es^not'other- 
provided,  shall  be  any  sum  not  less  than  21.  and  not  more  than  51.  wise  specified. 

Sect.  65.  That  every  person  who  shall  be  convicted  twice  within  12  Penalty  in  case  of 
months  for  an  offence  of  the  same  kind  against  the  Paotory  Act  as  oue"nt^conVctf  m 
amended  by  this  act  shall  pay  for  his  second  offence  any  sum  not  less 
than  one  half  of  the  highest  penalty  for  that  offence,  and  if  convicted 
three  times  within  12  months  for  an  offence  of  the  same  kind  he  shall 
not  pay-  less  than  two-thirds  of  the  highest  penalty,  and  if  convicted 
more  than  three  times  within  24  months  for  an  offence  of  the  same 
kind  he  shall  pay  the  highest  penalty ;  but  a  repetition  of  the  same 
kind  of  offence  shall  not  be  considered  as  the  second  or  subsequent 
offences  referred  to  in  this  enactment,  unless  such  second  or  subseq^uent 
offences  shall  have  been  committed  after  a  complaint-  has  been  made 
for  the  previous  offences ;  and  in  any  case  in  which  a  person  shall  be 
convicted  at  any  one  time  for  offences  against  the  Paotory  Act  as 
amended  by  this  act,  so  that  the  penalties  amount  in  the  whole  to 
more  than  lOOZ.,  the  sum.  of  lOOZ.,  together  with  all  the  reasonable 
costs  and  charges  of  such  proceedings  and  convictions,  may  be  paid 
instead  of  the  penalties  for  all  the  offences  committed  by  him  before 
the  day  on  which  the  last  summons  was  taken  out  against  him. 

Sect.  66.  That  all  penalties  for  any  offence  against  the  Factory  Act  Application  of 
which  shall  not  have  been  otherwise  appropriated  at  the  time  when  this  P^^iti^^- 
act  shall  come  into  force,  and  every  penalty  imposed  under  this  act, 
shall  be  applied  under  the  direction  of  one  of  her  Majesty's  principal 
secretaries  of  state,  and  shaE  be  paid,  on  account  of  the  inspector  for 
the  distiiot  in  which  the  penalty  was  imposed,  to  such  banker  as  shall 
be  appointed  by  such  inspector  to  receive  the  same ;  and  every  person 
to  whom  any  such  penalty  shall  be  paid  shall  pay  over  the  amount 
thereof  to  the  banker  so  appointed  within  14  days  of  receiving  the  same; 
and  it  shall  be  lawful  for  the  secretary  of  state  to  remit  the  whole  or 
any  part  of  such  penalty ;  and  so  much  thereof  as  shall  not  be  so 
remitted,  and  not  otherwise  especially  appropriated  by  this  act,  shall 
be  applied  by  such  inspector,  under  the  direction  of  one  of  her  Majesty's 
principal  secretaries  of  state,  in  such  manner  as  shall  appear  best  for 
the  establishment  or  support  of  day  schools  for  the  education  of  children 
employed  in  factories ;  and  so  much  of  5  &  6  Will.  4,  c.  76,  "An  Act  5  &  6  Will.  4,  c.  76. 
to  provide  for  the  Eegulation  of  Corporations  in  England  and  "Wales," 
as  provides  that  certain  penalties  and  forfeitures,  if  recovered  before 
any  justice  of  any  borough  having  a  separate  court  of  quarter  sessions 
of  the  peace,  shall  be  recovered  for  and  adjudged  to  be  paid  to  the 
treasurer  of  such  borough,  shall  be  repealed  as  to  the  penalties  imposed 
under  this  act. 

Sect.  67.  That,  whenever  any  person  shall  be  convicted  of  any  How  former  con- 
offence  against  the  Factory  Act  as  amended  by  this  act,  the  clerk  of  ''j."*^"^  ™*^  *^ 
the  peace  where  such  conviction  shall  have  been  filed,  shall  upon  the 
request  in  writing  of  any  inspector  or  sub-inspector,  deliver  or  cause 
to  be  delivered  to  him  a  copy  of  the  conviction,  certified  under  his 
hand  to  be  a  true  copy ;  and  every  such  copy  shall  be  received  as 
evidence  of  such  conviction  upon  any  future  proceeding  under  this 
act ;  and  for  every  such  copy  the  clerk  shall  be  entitled  to  have  a  fee 
of  Is.,  and  no  more. 

Sect.  68.  That  every  conviction  under  this  act  may  be  in  the  form  Convictions  to  be 
.  given  in  the  schedule  (D)  to  this  act  annexed,  or  in  any  other  form  j-eoords'of  the    ^ 
more   suitable   to  the  case,  and  shall  be  certified  in  England  and  county. 
Ireland  to  the  next  general  or  quarter  sessions  of  the  peace,  and  in 
Scotland  to  the  clerk  of  the  justices  of  the  peace,  there  to  be  filed 
amongst  the  records  of  the  county,  riding,  division,  stewartry,  town, 
or  place. 
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Generally.  Sect.  69.  That  no  appeal  shall  be  allowed  against  any  contiction. 

Tinder  this  act,  except  for  an  offence  punishahle  at  discretion  by  fine  or 

"■  ^^'  imprisonment,  or  when  the  penalty  awarded  shall  be  more  than  Zl. ; 

ranv^Sn'™™.  neither  shall  any  conviction,  except  as  aforesaid,  be  removable  by 
cept  in  certain  certiorari  or  bill  of  advocation  into  any  court  whatever ;  and  no  in- 
•'^ses.  formation,  conviction,  or  other  proceeding  on  any  complaint  for  an 

oflfence  against  this  act  shall  be  quashed  or  deemed  illegal  for  matter 
of  form,  or  for  the  want  of  any  averment  unnecessary  to  be  proved,  or 
the  omission  of  any  word,  or  for  the  insertion  of  any  word,  in  any  case 
in  which  such  omission  or  such  insertion  respectively  do  not  affect  the 
essence  of  the  offence,  nor  for  the  wrong  designation  of  a  name,  or 
time  or  place,  where  the  person,  time,  and  place  intended  shall  have 
been  so  stated  as  to  have  been,  in  the  opinion  of  the  justices  by  whom 
the  complaint  shall  have  been  heard,  clearly  understood  by  the  person 
charged  with  such  offence ;  and  it  shall  not  be  necessary,  in  any 
information,  conviction,  or  other  proceeding  under  this  act,  to  define 
the  processes  carried  on  in  such  factory,  or  nature  of  the  power  by 
which  the  machinery  of  such  factory  is  moved,  or  to  set  out  that  the 
factory  or  process  or  employment  referred  to  is  not  within  any  of  the 
cases  excepted,  provided  that  it  be  therein  stated  that  such  factory 
is  a  factory  within  this  act ;  and  the  proof  of  being  within  any  such 
excepted  case  shall  lie  upon  the  party  claiming  the  benefit  of  such 
exception, 
■'^ppsai-  Iriect.  70.  That  any  person  aggrieved  by  any  such  conviction  for 

which  an  appeal  is  allowed  by  this  act  may  appeal  to  the  next  court 
of  general  or  quarter  sessions  which  shall  be  holden  not  less  than  12 
days  after  the  day  of  the  conviction  for  the  county  or  other  jurisdic- 
tion wherein  the  cause  of  complaint  shall  have  arisen ;  Provided  that 
the  person  so  attending  to  appeal  shall  give  to  the  inspector  or  sub- 
Notice  to  be  given,  inspector  of  the  district  notice  in  writing  of  such  appeal,  and  of  the 
cause  or  matter  thereof,  within  3  days  after  the  conviction  or  order, 
and  7  clear  days  at  the  least  before  such  session,  and  shall  also  enter 
into  a  recognizance,  with  two  suf&cient  sureties,  before  a  justice  of  the 
peace  for  the  county,  or  other  jurisdiction,  7  clear  days  at  the  least 
before  such  session,  conditioned  personally  to  appear  at  the  said  ses- 
sion, and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  court 
thereon,  and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  and 
the  court  at  such  session  shall  hear  and  determine  the  matter  of  ap- 
peal, and  shall  make  such  order  thereon  as  to  the  court  shall  seem 
meet;  and  in  case  of  the  dismissal  of  the  appeal  or  the  affirm- 
ance of  the  conviction  or  order,  the  court  shall  adjudge  and  order 
the  party  to  be  punished  according  to  the  conviction,  or  to  obey 
Costs.  the   order    appealed   against,    and   to   pay   such   costs    as    shall  be 

awarded,   and  shall,  if  necessary,  issue  process  for  enforcing  such 
judgment. 
Who  are  to  exer-        Sect.  71.  That  in  aU  cases  in  which  a  justice  of  the  peace  is  required 
Sioea  ^°^°'^^°'  or  empowered  to  do  anything  under  the  Factory  Act  as  amended  by 
this  act,  or  is  named  therein,  a  burgh  magistrate  shall  have  within  his 
jurisdiction  the  same  powers  and  duties  as  are  herein  given  to  such 
justice,  and  shall  exercise  the  same  in  Scotland ;    but  no  complaint 
preferred  for  any  ofience  against  this  act  committed  in  a  factory  shall 
be  heard  by  a  justice  of  the  peace  or  bru-gh  magistrate,  being  an  occu- 
pier of  the  factory,  or  being  the  father,  son,  or  brother  of  the  occupier 
of  the  factory  in  which  the  offence  set  forth  in  the  complaint  shall  have 
been  committed, 
■^ftf^t'""^  °^  ®®°^'  ''^  provided  that  any  child  above  11  years  of  age  employed  . 

s  ao  ones.  golely  in  the  winding  and  throwing  of  raw  sUk,  having  obtained  the 
surgical  certificate  of  his  having  completed  his  11th  year,  might  work, 
without  any  proof  of  having  attended  a  school ;  but  this  section  was 
repealed  by  13  &  14  Vict.  c.  54,  s.  7  {post,  p.  477),  and  new  provisions 
substituted. 
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Sect.  73.  That  the  Factory  Act  as  amended  by  this  act,  and  this  act, 
shall  be  construed  together  as  one  act,  and  that  so  much  of  the  Factory 
Act,  and  of  any  rule  or  regulation  heretofore  made  by  any  inspector, 
as  is  inconsistent  with  this  act,  shall  be  taken  to  be  repealed ;  and  that 
in  this  act  (a)  unless  another  sense  shall  be  plainly  shown  by  the  con- 
text, or  by  some  positive  enactment  to  the  contrary,  the  word  "  child  " 
shall  be  taken  to  mean  a  child  under  the  age  of  13  years ;  and  the 
words  "  young  person  "  shall  be  taken  to  mean  a  person  of  the  age  of 
13  years  and  under  the  age  of  18  years ;  and  the  word  "  parent "  shall 
be  taken  to  mean  parent,  guardian,  or  person  having  the  legal  custody 
of  any  such  ohUd  or  young  person ;  and  any  person  who  shall  work  in 
any  factory,  whether  for  wages  or  not,  or  as  a  learner  or  otherwise, 
either  in  any  manufacturing  process,  or  in  any  labour  incident  to  any 
manufacturing  process,  or  in  cleaning  any  part  of  the  factory,  or  in 
cleaning  or  oiling  any  part  of  the  machinery,  or  in  any  other  kind  of 
work  whatsoever,  save  in  the  oases  hereinafter  excepted,  shall  be 
deemed,  notwithstanding  any  other  description,  limitation,  or  excep- 
tion of  employment  in  the  Factory  Act,  to  be  employed  therein  within 
the  meaning  of  this  act;  and  the  words  " inspector "  and  "sub-in- 
spector "  shall  be  taken  to  mean  respectively  an  inspector  and  a  sub- 
inspector  of  factories  :  and  the  word  "agent "  shall  be  taken  to  mean 
any  person  having  on  behalf  of  the  occupier  of  any  factory  the  care  or 
direction  thereof,  or  of  any  part  thereof,  or  of  any  person  employed 
therein ;  and  the  word  "  month  "  shall  be  taken  to  mean  a  calendar 
month ;  and  the  words  "  mUl-gearing  "  shall  be  taken  to  comprehend 
every  shaft,  whether  upright,  oblique,  or  horizontal,  and  every  wheel, 
drum,  or  pulley,  by  which  the  motion  of  the  first  moving  power  is 
communicated  to  any  machine  appertaining  to  the  manufacturing  pro- 
cesses ;  and  the  word"  factory,"  notwithstanding  any  provision  or  ex- 
emption in  the  Factory  Act,  shall  be  taken  to  mean  all  buildings  and  pre- 
miises  situated  within  any  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  wherein,  or  within  the  close  or  curtilage  of  which,  steam, 
water,  or  any  other  mechanical  power  shall  be  used  to  move  or  work  any 
machinery  employed  in  preparing,  manufacturing,  or  finishing,  or  in  any 
process  incident  to  the  manufacture  of  cotton  (6),  wool,  hair,  silk,  flax, 
hemp,  jute,  or  tow,  either  separately  or  mixed  together,  or  mixed  with 
any  other  material  or  any  fabric  made  thereof;  and  any  room  situated 
within  the  outward  gate  or  boundary  of  any  factory,  wherein  children 
or  young  persons  are  employed  in  any  process  incident  to  the  ma- 
nufacture carried  on  in  the  factory,  shall  be  taken  to  be  a  part  of  the 
factory,  although  it  may  not  contain  any  machinery;  and  any  part  of 
such  factory  may  be  taken  to  be  a  factory  within  the  meaning  of  this 
act ;  but  tms  enactment  shall  not  extend  to  any  part  of  such  factory 
used  solely  for  the  purposes  of  a  dwelling-house,  nor  to  any  part  (c) 
used  solely  for  the  manufacture  of  goods  made  entirely  of  any  other 
material  than  those  herein  enumerated,  nor  to  any  factory  or  part  of  a 
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Generally. 


7  Vict.  0. 15. 

Interpretation 

clause. 


"  CUld." 

"Toung  person.' 
"  Parent." 

Employment. 


'Inspector." 
■'Agent." 

"Month." 
'Mill-gearing." 

"  Factory." 


Exception  to  the 
term  factory. 


{a)  See  further  interpretation  of 
terms  in  30  &  31  Vict  c.  103,  ».  3 
(posi,  p.  482). 

(6)  In  Wliymper  v.  Haniey,  34  L.  J. 
M.  C.  113,  the  respondent  was  owner 
of  premises  where  he  carried  on  the 
manufacture  of  crinoline  steel,  that 
is  to  say,  where  steam  power  was 
used  to  wrap  cotton  upon  strips  of 
steel,  such  cotton  being  always  pur- 
chased in  hanks  from  the  spinners, 
and  undergoing  no  further  mannfao- 

VOL.  II. 


taring  process  upon  his  premises,  the 
court  held  that  the  premises  were 
within  the  Factory  Acts  as  being  pre- 
mises for  the  manufacture  of  cotton 
fabric,  which  he  afterwards  applied 
to  steel. 

(c)  To  bring  a  part  of  a  factory 
within  this  exception,  it  must  bo 
proved  to  be  a  place  used  solely  for 
the  manufacture  of  materials  not 
enumerated  in  this  section.  Taylor 
V.  HicTcs,  31  L.  J.  M.  C.  242. 

H  H 
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Generally. 

7  Vict.  c.  15. 
Exemption  when 
packing  finished 
goods. 

Exception  in  fa- 
vour of  me- 
chanics. 


factory  used  solely  for  the  manufacture  of  lace,  of  hats,  or  of  paper  (a) 
or  solely  for  bleaching,  dyeing,  printing,  or  calendering;  and  the 
enactments  of  this  act  respecting  the  hours  of  labour  shall  not  apply  to 
any  young  person  'when  employed  solely  in  packing  goods  in  any  ware- 
house or  part  of  a  factory  not  used  for  any  manufacturing  process,  or 
for  any  labour  incident  to  any  manufacturing  process ;  and  nothing  in 
this  act  contained  shall  extend  to  any  young  person,  being  a  mechanic, 
artizan,  or  labourer,  ■working  only  in  making  and  repairing  the  ma- 
chinery or  any  part  of  the  factory  (6), 


SCHEDULES  TO  WHICH  THE  7  VICT.  c.  15  EEFEES. 


No. 
situated  at 


ScHEDTTLE  (A). — Certificates. 

(To  be  written  or  printed  on  white  paper.) 

Factories  Begulation  Act,  Victoria,  c. 

Certificate  of  age  for  a  child  to  be  employed  in  the  factory  of 
,  in 


/,  ,  of        ,  duly  appointed  a  certifying  surgeon,  do  hereby  certify,  that 

,  son  [or  daughter']  of        ,  amd         ,  redding  in        ,  has  been  personally 
examined  by  me  this  day  of        ,  one  thousand  eight  hundred  and         , 

and  that  the  said  child  has  the.ordinary  strength  and  appearance  of  a  child  of 
at  least  eight  yewrs  of  age,  and  that  I  believe  the  real  age  of  the  said  child  to  be 
at  least  eight  years  ;  and  that  the  said  child  is  not  incapacitated,  by  disease  or 
bodily  infirmity,  from  worTa/ng  daily  in  the  above-named  factory  for  the  time 
allowed  by  this  act. 


The  form  of  surgical  certificate  to  be  given  to  a  child  who  has  obtained  a 
certificate  of  real  age  shall  be  the  same  as  above,  omitting  the  words  "and 
that  the  said  child  has  the  ordinary  strength  and  appearance  of  a  child  of  at 
least  eight  years  of  age,  and  that  I  believe  the  real  age  of  the  said  child  to  be 
at  least  eight  years,"  and  substituting  these  words  in  their  place  :  "and  that 
a  certificate  of  the  birth  [or  baptism]  of  the  said  child  has  been  produced  to 
me  in  the  form  required  by  this  act,  proving  that  the  real  age  of  such  child  is 
at  least  eight  years. " 

The  form  of  surgical  certificate  to  be  given  to  children  employed  in  silk 
mills,  in  proof  that  a  child  is  11  years  of  age,  shall  be  the  same  as  the  above, 
substituting  the  word  "  11 "  for  the  word  "8." 


(To  be  written  or  printed  on  coloured  paper.) 

Factories  Begulation  Act,  Victoria,  c. 

No. 
factory  of 

/,  ,  of         ,  duly  Appointed  a  certifying  surgeon,  do  hereby  certify,  tlmt 

,  son  [or  daughter]  of         ,  and         ,  residing  in         ,  has  been  personally 


Certificate  of  age  for  a  young  person  to  be  employed  in  the 
,  situated  at         ,  in 


(a)  A>mill  used  solely  for  the  pui'- 
pose  of  cleaning  and  preparing  cotton 
waste,  the  whole  of  which  is  after- 
wards sent  to  paper  mills  belonging 
to  the  same  owners,  and  there  manu- 
factured into  paper,  is  a  mill  used 
solely  for  the  manufacture  of  paper, 
the  distance  between  the  two  mills 


being  immaterial,  and  is  therefore 
within  the  exception  of  7  Vict.  c.  16, 
s.  73.  Coles  V.  Dickinson,  33  L.  J. 
M.  C.  235. 

(5)  See  post,  p.  482,  for  meaning 
of  factory,  in  30  &  31  Vict.  c.  103, 
s.  S. 
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examined  by  me  this  day  of        ,  one  thousand  eight  hundred  and         ,       Generally, 

and  that  the  said  yovmg  person  has  the  ordinary  strength  and  appearance  of  a  ■ 


young  person  of  at  least  thirteen  years  of  age,  and  that  I  believe  the  real  age  of  "^  ^'°*-  "•  ^^■ 
the  said  young  person  to  be  at  least  thirteen  years  :  and  that  the  said  yoimg  per- 
son is  not  incapacitated,  by  disease  or  bodily  infirmity,  from  working  daily  in 
the  above-named  fcKtory,  for  tJie  time  allowed  by  this  act. 

(Signed)  Certifying  Surgeon. 


The  form  of  surgical  certificate  to  he  given  to  a  young  person  who  has  ob- 
tained a  certificate  of  real  age  shall  be  the  same  as  above,  omitting  the  words, 
"  and  that  the  said  young  person  has  the  ordinary  strength  and  appearance 
of  a  young  person  of  at  least  thirteen  years  of  age,  and  that  I  believe  the  real 
age  of  the  said  young  person  to  be  at  least  thirteen  years,"  and  substituting 
these  words  in  their  place,  "  and  that  a  certificate  of  the  birth  [or  baptism]  of 
the  said  young  person  has  been  produced  to  me  in  the  form  required  by  this 
act,  proving  that  the  real  age  of  such  young  person  is  at  least  thirteen 
years." 

The  form  of  surgical  certificate  to  be  given  in  either  case  by  any  practitioner 
who  is  not  a  certifying  surgeon  must  be  the  same  as  the  corresponding  form 
above  given,  omitting  the  words  "duly  appointed  a  certifying  surgeon,"  and 
substituting  the  words  ' '  duly  authorised  by  the  university  [or  college,  or 
other  public  body  having  authority  in  that  behalf]  of  ,  to  practise  surgery 

[or  medicine],"  and  making  the  following  addition,  which  must  be  signed  by 
a  justice  of  the  peace  or  burgh-magistrate  : — 

The  child  [or  young  person]  named  in  the  above-written  certificate  has  been 
this  day  broughtbefore  me;  and  the  appearance  of  the  said  child  [or  yowng  perr 
son]  agrees  with  the  description  therein  given;  and  I  believe  the  real  age  of  the 
said  child  [or  young  person]  to  be  at  least  [here  insert  the  word  "eight  "  or 
"  eleven  "  in  the  case  of  a  child,  or  "  thirteen"  in  the  case  of  a  young  per- 
son], years  ;  and  I  declare  that  I  have  no  beneficial  i/nterest  in  and  am  not  the 
occupier  of  any  factory,  and  that  I  am  rmt  the  father,  son,  or  brother  of  tlie  occu- 
pier of  any  factory. 

Dated  this  day  of  ,  one  thousand  eight  hundred  a/nd  , 

C.  D.,  Justice, 
[or  Bwrgh  Magistrate]. 

In  every  surgical  certificate  of  age  the  day  of  the  month  on  which  it  shall 
be  granted  shall  be  written  in  words,  and  not  in  figures. 

So  soon  as  any  certificates  authorised  by  this  act  to  be  received  as  proof  of 
the  age  of  any  persons  shall  be  obtained  by  the  occupier  of  a  factory  or  his 
agent,  they  shall  be  fixed  in  a  book,  to  be  called  "  The  Age  Certificate  Book," 
in  the  order  of  the  dates  at  which  they  shall  have  been  respectively  received  ; 
and  such  certificates  shall  be  numbered  in  the  order  in  which  they  are  so  fixed 
in  the  book  ;  but  the  certificates  for  children  shall  be  kept  in  a  separate  and 
distinct  place  in  the  said  book,  or  in  a  separate  book,  and  shall  be  marked 
with  a  series  of  running  numbers  distinct  from  that  of  the  certificates  for  young 
persons. 

So  soon  as  any  certificate  of  age  authorised  by  tbis  act  shall  be  obtained,  the 
number  hereinbefore  required  to  be  set  against  each  certificate  shall  be  set 
against  the  name  of  the  child  or  young  person  for  whom  such  certificate  has 
been  granted,  in  the  first  column  of  the  register  of  the  persons  employed  re- 
quired by  this  act  to  be  kept  in  each  factory.  In  any  silk  factory  in  which  it 
shall  be  lawful  to  employ  children  above  eleven  years  of  age  for  ten  hours  a 
day  no  certificate  shall  be  required  in  proof  that  such  children  have  attained 
the  age  of  thirteen  years,  so  long  as  such  persons  shall  not  work  more  than  ten 
hours  in  any  one  day. 

If  a  surgeon  shall  have  refused  to  grant  a  certificate  of  age  to  any  child  or 
young  person,  the  word  "refused"  shall  be  written  in  the  column  of  the 
register  where  the  numbers  of  the  certificates  are  required  to  be  inserted. 


Factories  Regulation  Act,  Vidwia,  c. 

CERTIFICATE  EEFTJSED. 

/,  ,  of  ,  duly  appointed  a  certifying  surgeon,  do  hereby  declare, 

H  h2 
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iFactoriES, 


that  ,  son  [or  daughter]  of  ,  residing  in  ,  has  been  personally 

'  examined  by  me  this  day  of  ,  one  thousand  eight  hundred  and        , 

and  that  in  my  opinion  the  said  [child  or  young  person]  has  not  the  ordinary 
strength  and  appearance  [of  a  child  of  at  least  eight  years  of  age  (or  of  a  young 
person  of  at  least  thirteen  years  of  age)  or  (or  and)  is  incapacitated  iy  disease  and 
bodily  infirmity  from  working  daily  in  a  fadoryfor  the  time  allowed  by  this 
act]. 

(Signed)  Certifying  Surgeon. 

N.B. — The  words  -within  brackets  shall  he  in  the  handwriting  of  the  certi- 
fying surgeon,  who  shall  insert  the  reason  of  his  refusal,  to  be  either  on  account 
of  deficient  age  or  of  bodily  infirmity,  or  both,  as  the  case  may  be. 


Factories  Itegulation  Act, 


Victoria,  c. 


SCHOOL  CEKTIFIOATE. 

/  hereby  certify,  that  the  under-mentioned  child  [or  children]  employed  in  the 
factory  of  ,  situated  in  ,  has  [or  have]  attended  the  school  Tccpt  try 

me  at  ,  for  the  number  of  hours  and  at  the  time  on  each  day  specified  im 

the  colu/mns  opposite  to  his  [her  or  their]  name  [or  names]  during  the  week  ending 
on  Saturday  the  day  of  ,  one  thousand  eight  hundred  a/nd  , 

and  that  the  cauws  of  absence  stated  are  true,  to  the  best  of  my  belief. 


.o 

•s 

Monday. 

Tuesday. 

Wednesday. 

Thursday. 

Friday. 

1 

O 
O 

Time. 

Time. 

Time. 

Time. 

Time. 

From 

To 

From     To 

From 

To 

From 

To 

From 

To 

• 

(Signed)           Schoolmaster  [or  Schoolmistress], 
the day  of ,  18 — . 

Under  the  column  headed  "Time,"  the  periods  of  the  day  that  each  child 
attends  school  shall  be  stated,  as  thus,  from  9  to  12,  or  from  2  to  5,  or  any 
other  time,  as  the  case  may  be  ;  and  ail  the  children  employed  in  the  same 
factory  who  attend  school  before  one  of  the  clock  in  the  afternoon  shall  be 
entered  together,  distinct  from  those  who  attend  school  after  one  of  the 
clock. 

The  time  when  each  child  attends  school  shall  be  stated  in  the  column  for 
each  day,  in  the  handwriting  of  the  schoolmaster  ;  and  no  certificate  shall  be 
valid  unless  the  schoolmaster  shall,  in  his  own  handwriting,  subscribe  to  it 
his  christian  and  surname  in  full. 

In  the  case  of  any  child  who  has  been  absent  from  school,  the  letter  (A) 
shall  be  inserted  under  the  day  or  days  of  absence,  and  the  cause  of  absence 
shall  be  inserted  in  the  column  headed  "  Causes  of  Absence,"  so  far  as  the 
same  can  be  ascertained  ;  and  when  any  day  has  been  a  holiday  at  the  school, 
the  word  "Holiday"  shall  be  entered  in  the  column  of  the  day. 

All  school  certificates,  if  given  on  loose  sheets,  shall,  as  soon  as  received, 
be  fixed  in  a  book,  to  be  called  "  The  School  Certificate  Book,"  in  the  order 
of  their  respective  dates.  Copies  of  the  above  forms  may  be  bound  together 
in  a  book  for  each  factory. 


jFactories, 

Schedule  (B). — ^Eegisters. 

FORM  FOR  THE  REGISTER  OF  YOUNG  PERSONS. 
List  of  Young  Persons  employed  in  this  Factory. 
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No.  of  Reference 

to  Age 

Certificate 

Book,  as 

required  in 

Schedule  (A). 

Names. 

Date  of  First  Day 

of  being  employed 

or  re-employed. 

When  any  Pex'son 
ceases  to  be  employed 

insert  opposite  the 

Name  the  word  "Left;" 

and  when  any  Person 

completes  his 

eighteenth  Year  of 

Age,  the  word 

"Eighteen." 

Buruame. 

Christian 
Name. 

Month. 

Day. 

Year. 

The  register  shall  contain  the  names  of  every  young  person  employed  in 
the  factory,  to  he  entered  successively  when  engaged  to  work,  whether  for  the 
first  time,  or,  after  having  left,  when  re-engaged  to  work. 

At  the  heginning  of  this  register  shall  he  inserted — 

1.  The  name  of  the  occupier  or  firm. 

2.  The  name  of  the  factory,  the  place,  township,  parish,  and  county  where 
it  is  situated,  and  the  post-office  to  which  the  occupier  desires  his  letters  to  be 
directed. 

3.  The  nature  of  the  work  carried  on. 

4.  The  nature  of  the  moving  power,  the  whole  amount  of  horse  power  of 
the  "steam-engine  or  water-wheel,  and  also  the  amount  of  horse-power 
employed  hy  the  occupier  or  firm. 

5.  The  clock  hy  which  the  employment  of  the  workers  in  the  factory  is 
regulated. 

Every  alteration  in  any  of  the  ahove  particulars  shall  be  inserted  imme- 
diately after  the  alteration  shall  have  been  made. 

6.  The  holidays  and  half  holidays  which  shall  have  been  given  in  conformity 
with  this  act  shall  be  recorded  together  in  a  distinct  place  in  this  register. 

7.  The  dates  when  the  whole  of  the  factory,  if  done  at  one  time,  and  the 
several  parts  if  done  at  different  times,  shall  have  been  limewashed  or  painted 
in  oil,  and,  when  painted  in  oil,  the  dates  of  their  having  been  washed  as 
required  by  this  act,  and  the  names  and  residences  of  the  persons  by  whom 
the  factory  was  limewashed  or  painted  in  oil,  shall  be  recorded  in  a  distinct 
place  in  this  register  within  six  days  after  they  have  been  so  limewashed, 
painted,  or  washed  ;  and  this  declaration  of  the  times  of  limewashing,  paint- 
ing, and  washing  shall  be  signed  by  the  mill  occupier  or  his  principal  agent. 

8.  The  visits  of  the  certifying  surgeon  to  the  factory  shall  be  recorded  in 
this  register  in  the  manner  following  : — 


Date  of  Visit. 

Number  of 

Persons  presented  for 

Exanaination. 

Number  of 
Certificates  granted. 

Signature  of  Surgeon. 

« 

t 

*  If  the  surgeon  shall  be  told  that  there  is  no  child  or  young  person  in  the 
factory  to  be  examined  at  the  time  of  his  visit,  he  shall  insert  in  this  column 
the  word  "None." 

t  If  none  be  granted,  he  shall  insert  the  word  "None." 
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FOEM  FOR  THE  REGISTER  OF  CHILDREN. 

(To  be  kept  in  those  factories  only  wlaere  cliildren  under  thirteen  years  of  age 
are  employed.) 

Names  of  the  Children  employed  in  this  Factory  before  Twelve  o' Clock  at 
Noon,  or  the  Morning  Set. 


No.  of 

Eeference 

to 

Age  Certificate 

Book, 

as  required 

in- 

Schedule  (A). 

Names. 

Date  of  First  Day  of 

Employment 
or  Ee-employment. 

When  any  Child  ceases 

to  be  employed,  insert 

opposite  its  Name  the 

■word  "  Left ;"  or  if 

transferred  to  the 

Afternoon  Set,  the 

word  "Changed ;"  or 

the  words  "  Young 

Person,"  when  a  Child 

completes  its 

Thirteenth  Year. 

Surname. 

Christian 
Name. 

Month. 

Day. 

Tear. 

Names  of  the  Children  employed  in  this  Factoi-y  after  One  o'Clock  in 
the  Afternoon,  or  the  Afternoon  Set. 


No.  of 

Eeference 

to 

Age  Certificate 

Book, 

as  required 

Schedule  (A). 

Names, 

Date  of  First  Day  of 

Employment 
or  Ee-employment. 

When  any  Child  ceases 

to  be  employed,  insert 

opposite  its  Name  the 

word  "Left; "or if 

transferred  to  the 

Morning  Set,  |the  word 

"Changed;"  or  the 

words  *•  Young 

Person,"  when  a  Child 

completes  its 

Thirteenth  Year. 

Surname. 

Christian 
Name. 

Month. 

Day. 

Year. 

This  register  shall  contain  the  names  of  every  child  under  13  years  of  age 
employed  in  the  factory,  to  be  entered  successively  when  engaged  to  work, 
whether  for  the  first  time,  or,  after  having  left,  when  re-engaged  to  work. 

If  any  child  be  removed  from  the  morning  set  to  the  afternoon  set,  or  vice 
mrsd,  the  name  of  such  child  must  be  entered  as  a  new-comer  in  the  register 
for  the  set  to  which  it  is  removed,  and  the  number  of  its  certificate  of  .age 
must  be  placed  against  its  name,  but  no  new  certificate  shall  be  req^uired  for 
such  child. 

If  the  mill  occupier  desires  to  change  the  time  of  working  of  the  two  entire 
sets  of  children  at  stated  periods  (as,  for  instance,  to  make  a  change  every 
month,  so  that  the  children  who  worked  in  the  morning  one  month  shall 
work  in  the  afternoon  the  next  month,  and  vice  mrsd  for  the  other  children, 
lalternately  throughout  the  year),  it  wiU  not  be  necessary,  to  enter  the  names 
of  the  children  anew,  but  the  mill  occupier  or  his  agent  shall  only  be  required 
to  make  and  sign  the  following  declaration,  in  addition  to  the  other  details 
hereinbefore  required : — 

1.  The  children  entered  in  this  register  as  belonging  to  the  morning  set 
work  in  this  factory  before  12' o'clooki  and  not  after  1  o'clock,  on  and 
after  the  first  Monday  of  the  months  of— 

January,  March,  May,  July,  September,  and  November ; 
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and  after  1  o'clock,  and  not  before  12  o'clock,  on  and  after  the  first      Generally. 

Monday  of  the  months  of —  

February,  April,  June,  August,  October,  and  December. 

The  children  entered  in  this  register  as  belonging  to  the  afternoon  set 
work  in  this  factory  after  1  o^clook,  and  not  before  12  o'clock,  on  and 
after  the  first  Monday  of  the  months  of — 

January,  March,  May,  July,  September,  and  November ; 

and  before  12  o'clock,  and  not  after  1  o'clock,  on  and  after  the  first 
Monday  of  the  months  of — 

February,  April,  June,  August,  October,  and  December. 
Signature  of 

Occupier  or  agent. 


"When  a  change  in  the  time  of  working.of  the  two  entire  sets  of  children  is 
made  at  other  stated  periods  allowed  by  this  act,  the  necessary  alterations 
shall  be  made  in  the  above  declaration,  to  the  satisfaction  of  the  inspector  or 
sub-inspector  of  the  district. 


In  any  silk  factory  in  which  children  above  11  years  of  age  are  employed 
more  than  seven  hours  in  any  one  day,  a  register  of  the  names  of  such  chil- 
dren shall  be  kept  in  the  above  form,  distinct  from  the  register  of  the  names 
of  the  children  who  are  employed  in  the  morning  and  afternoon  sets. 


In  all  mills  where  more  than  20  children  or  young  persons  are  employed 
an  alphabetical  index  shall  be  kept,  according  to  the  first  letter  of  the  sur- 
name, of  the  names  of  all  the  children  and  young  persons  employed  in  the 
factory,  adding  to  each  name  the  number  of  the  last  certificate  under  which 
the  age  of  the  child  or  young  person  is  employed,  or,  if  more  than  16  years  of 
age,  the  letters  XVI. 


AU  the  forms  contained  in  this  schedule  (B)  which  shall  apply  to  any  par-" 
ticular  factory  may  be  bound  together  in  one  book,  except  the  alphabetical 
index  of  reference  hereinbefore  referred  to. 


Schedule  (0). — ^Notices  to  be  fixed  up  in  tie  Factory. 

Form  for  the  Notice  to  be  fixed  up  of  the  Names  and  Addresses  of  the 
Inspector  and  Sub-Inspector,  the  Certifying  Surgeon,  the  Clock  for 
regulating  the  Factory,  and  the  Hours  of  Work  of  all  Young  Persons 
and  Females  employed  in  the  Factory. 

Name  and,  address  of  the  in- 
spector of  the  district  , 

Name  and  address  of  the  sub- 
inspector  of  the  district  .    . 

Name  and  address  of  the  sur- 
geon who  grants  certificates 
of  age  for  the  factory  , 

Clock  iy  which  the  hows  of) 
work  are  regulated        ,    .  ) 
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The  Hours  of  "Work  of  ail  Young  Persons  and  Females  above  eighteen  Years 
7  Vict.  c.  15.  "^  -^S^  employed  in  this  Factory. 


Days  of  Week. 

Morning. 

Forenoon. 

Afternoon, 

Evening. 

Total  Hours. 

From 

To 

From 

To 

From 

To 

From 

To 

» 

-  (  Signature  of  the  occupier  of 

I    the  factory  or  his  agent. 

In  this  space  the  days  of  the  week  to  which  the  hours  of  work  referred 
shall  be  entered. 


In  every  silk  factory  in  which  children  above  11  years  of  age  are  employed 
more  than  7  hours  in  any  one  day  a  separate  notice,  in  the  above  form,  shall 
be  fixed  up  of  the  hours  such  children  are  employed. 


Form  for  the  Notice  to  be  fixed  up  of  the  Times  allowed  for  Meals. 
The  Times  allowed  for  Meals  in  this  Factory. 


Days  of  the  Week. 

Breakfast, 

Dinner. 

Tea. 

From 

To 

From 

To 

From 

To 

' 

*  In  this  space  the  days  to  which  the  meal  hours  refer  shall  be  entered. 


(  Signature  of  the  occupier  of 
j     Sie  factory  or  his  agent. 


These  notices  of  the  regular  hours  of  work  fixed  up  in  a  factory  are  not 
required  to  be  altered  when  young  persons  are  only  employed  at  otlier  hours 
for  the  recovery  of  lost  time  as  authorised  by  this  act,  provided  the  notice 
required  to  be  fixed  up  when  recovering  lost  time  be  fi!xed  up,  and  provided 
on  such  notice  it  is  stated  at  what  time  of  the  day  it  is  intended  to  recover 
the  time  so  lost. 


jFactortes. 

Form  of  the  Notice  to  be  fixed  up  when  the  Occupier  of  the  Factory  intends 
to  recover  all  or  any  part  of  the  Time  which  has  been  lost  by  the 
Stoppage  of  the  Machinery  in  the  Factory,  as  allowed  by  this  Act. 

Account  of  Time  lost  and  recovered. 
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Time  Lost. 

Time  Eeoovebed. 

Date. 

Cause 

of 
Loss. 

Time 
of  Day 
when 
lost. 

Amount 
lost. 

If 
P4 

Date. 

Time 
of  Day 
when 
reco- 
vered. 

Amount 
recovered. 

II 

Hours. 

Minutes. 

Hours. 

Minutes. 

(  Signature  of  the  occupier  of 

j    the  factory  or  his  agent. 

"So  lost  time  is  required  to  be  entered  except  such  as  it  may  be  intended 
to  recover. 

The  entries  of  aU  the  details  in  this  notice  relating  to  any  time  lost  or 
recovered  shall  be  made  in  conformity  with  the  provisions  in  the  act. 

Form  of  the  Notice  to  be  fixed  up  when  Time  has  been  lost  by  partial  Stoppage 
of  the  Machinery  by  Drought  or  Floods,  and  is  intended  to  be  recovered 
during  the  following  Night. 

Notice  of  Time  lost  and  recovered. 


Time  Lost. 

Time  Becovebed. 

Description  of 

the  Room  where 

the  Stoppage 

took  place,  and 

of  the 

Machinery 

stopped. 

Time  of  the 
Day  when  the 

Stoppage 
.  took  place. 

Amount 

of 
Tupe  lost. 

Signature 

of  the 

Person 

taking  time. 

Time  of 
the  Night 
when  the 

Young 
Persons  are 
employed. 

Amount 

of 

Time 

recovered. 

Hours. 

Min. 

Hours. 

Min. 

Names  of  the  Females  and  Young  Persons  who  have  lost  Time  by  the 
Stoppage  of  the  Machinery  at  the  Dates  affixed. 


Date  when 

Time 
was  lost. 

Surname, 

Christian  Name. 

Date  when 

Time 
was  lost. 

Surname. 

Christian  Name. 

• 

^74  JFactorics. 

Oenerally.  The  entries  of  time  lost,  and  of  the  names  of  the  females  and  young  persons 

•  who  have  lost  time,  shall  he  made  in  these  notices  before  any  part  of  the 


7  Vict.  0. 15.  ^jojg  pjjjj  ^g  recovered. 


All  notices  of  time  lost  and  recovered,  except  when  they  are  kept  hung  up 
in  the  factory,  as  required  hy  this  act,  shall  be  preserved  in  a  book  in  the 
order  of  their  respective  dates,  and  be  open  for  the  examination  of  any 
inspector  or  sub-inspector  ;  and  all  such  notices  shall  be  kept  foi:  6  calendar 
months  after  the  lost  time  entered  therein  shall  have  been  recovered. 


Schedule  (D). — Forms  of  Notices,  Summonses,  and  Conviotioiis, 

Tonn  of  Notice  to  be  given  to  the  Occupier  of  a  Factory,  by  an  Inspector  or 
Sub-inspector,  of  such  part  of  the  Machinery,  or  such  driving  Strap  or 
Band,  in  the  Factory,  as  appears  to  him  to  be  dangerous  to  the  Workers. 

To  [Kame  of  Occupier],   Occupier  of  a  [Description  of  the  Manufactui'e] 
factory,  situated  in         ,  the  parish  of         ,  and  county  of 

I  hereby  give  you  notice,  that  the  foUotving  parts  of  the  machinery  in  your 
factory,  iiamely  [here  enumerate  the  parts],  appear  to  me  to  be  dangerous,  and 
likely  to  cause  bodily  injury  to  the  workers  employed  in  the  factory  ;  and  I  am 
of  opinion  that  they  ought  severally  to  be  immediately  well  and  securely  fenced. 
And  I  hereby  fwrther  give  you ,  notice,  thai  by  the  act  made  in  the  year  of 

lier  Majesty^ s  reign,  iniituled  [here  set  forth  the  title  of  this  act],  it  is  provided, 
that  if,  after  receiving  this  notice,  you  shall  neglect  or  fail  to  fence  the  above- 
enumerated  machinery,  and  if  any  persons  shall  suffer  any  bodily  injury  in 
consequence  of  such  neglect  or  .failwre,  you  will  be  liable  to  a  penalty  of  one 
hundred  pounds,  over  and  above  all  damages,  costs,  and  clmrges  to  which  you 
may  he  fawnd  liable  in  any  action  brought  against  you  by  or  on  behalf  of  the 
person  so  injured. 

Given  under  my  hand,  this  day  of        ,  in  the  year  one  thousand  eight 

hu/ndred  and 

{Signed)        Inspector  [or  Sub- Inspector]. 


Form  of  Summons  to  be  issued  by  an  Inspector  or  Sub-Inspector  against  a 
Person  who  has  committed  an  Offence. 

County  of         ,     }  y    ^^    Constable  of 
[or  Borough  of}\  ■' 

Whereas  it  appeareth  to  me,  I.  F.,  one  of  her  Majesty's  inspectors  -[^ov  sub- 
inspector]  of  factories,  that  A.  D.,  of  ,  in  the  county  [or  borough,  <fcc.] 
of  ,  hath  offended  against  the  act  tnade  in  the  year  of  her  Majesty's 
reign,  intituled  [here  set  forth  the  title  of  this  act],  forastnuch  as  he  the  said 
A.  D.,  mi  the  day  of  ,  in  the  year  of  our  Lord  ,  at  ,  in  the 
county  [or  borough,  •ic]  of  ,  did  [here  set  forth  the  substance  of  the 
charge] ;  tliese  therefore  are  to  require  you  forthwith  to  summon  the  said  A.  J). 
to  appear  before  such  two  or  more  of  her  Majesty's  justices  of  the  peace  acting  in 
and  for  the  county  [or  borough,  t&c]  of  ,  who  shall  be  present  at  ,  in 
the  county  [or  borough,  <£<;.]  of  ,  on  the  day  of  ,  at  the  Jwur  of 
in  the  noon  of  tlie  same  day,  to  answer  to  the  said  charge,  and  to  be 
further  dealt  with  according  to  law.  And  be  you  then  there  to.  certify  what  you 
have  done  in  the  premises.     Herein  fail  not. 

Given  under  my  Iw/nd,  this  day  of         ,  in  tlie  year  of  our  Lord 

{Signed)        I.  P.,  Inspector  [or  Sub- Inspector}. 


Form  of  Summons  of  a  Witness  to  be  issued  by  an  Inspector  or  Sub-In- 
spector. 

County  of  )  ^^o  the  Constable  of      . 

[or  Borough  of]  \  ■' 

Wliereas  it  appeareth  to  me,  L  F.,  one  of  her  Majesty's  inspectors  [or  suh- 
inspector]  of  factories,  that  A.  D.,  of         ,  in  tlie  county  [or  borough,  i&c.]  of 
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_  ,  hath  offended  against  the  act  made  in  the        year  of  heir  Majesty's  reign,       Oenerally. 
intituled  [here  set  forth  the  title  of  the  act],  forasmueh  as  he  tlie  said  A.  D., 


on  the  day  of         ,  in  the  year  of  our  Lord  ,  at  ,  in  the  county  T  Vict.  c.  15, 

[or  borough,  &c.']  of  did  [here  set  forth  the  sxibstance  of  the  charge],  and 
that  B.  P.,  of  in  the  cotmty  [or  borough,  <S;c.]is  a  material  witness  to  be 

examined  concerning  the  said  charge  ;  these  therefwe  are  to  require  you  forth- 
with to  summon  the  saidB.  P.  to  appear  before  such  two  or  more  of  her  Majesty' s 
justices  of  the  peace  acting  in  and  for  the  county  [or  borough,  cfcc]  of  ,  as 

shall  be  present  at  ,  in  the  county  [or  borough,  i&c.}  of         ,  on  the 

day  of  ,  at  the  hour  of  ,  in  the  noon  of  the  same  day,  to  testify  his 
knowledge  concerning  the  premises.  And  be  you  then  there  to  certify  what  you 
have  done  in  the  premises.    Herein  fail  not. 

Given  under  my  hand,  this        day  of       ,  in  the  year  of  our  Lord 

(Signed)  I.  F.,  Inspector  [or  Sab-Inspector^. 


Form  of  Conviction. 

County  of         ,  )      Be  it  remerribered,  that  on  the  day  of         ,  in 

[Liberty  or  Borough,  >  the  year  one  thousand  eight  hundred  amd  ,  A.  B., 
as  the  case  may  be.  ]  )  [describe  the  offender]  is  convicted  before  us,  J.  P. 
and  K.  Q,.,  two  of  her  Majesty's  justices  of  the  peace  for  the  coimty  [liberty  or 
borough,  as  the  case  may  be],  of  ,  in  pursuance  of  an  act  passed  in  the 
year  of  the  reign  of  Queen  Victoria,  intituled  [here  insert  the  title  of  this  act], 
for  that  he  [describe  the  offence]. 

0-iven  under  our  hands  and  seals,  the  day  and  year  above  written. 

J.  P.   (L.S.) 
li.  Q.   (L.S.) 


It  having  been  decided  that  it  was. no  oflfence  against  the  Pactory  Keiays. 
Act  to  employ  a  young  person  in  the  factory  for  10  hours,  and  no 
more,  in  one  day,  such  10  hours  ending  at  a  period  which  was  no  more 
than  10  hours  from  the  time  when  another  child  or  young  person  first 
began  to  work  in  the  morning  of  such  day  in  such,  factory,  if  such  last- 
mentioned  ten  hours  were  counted  consecutively  from  that  time,  omit- 
ting the  meal  times  (Byder  v.  Mills,  19  L.  J.  82,  M.  0^,  the  13  &  14 
Vict.  0.  54,  was  passed,  and  s.  1,  after  reciting  3  &  4  Will.  4,  c.  103, 
s.  2;  7  &  8  Vict.  c.  15,  ss.  26,  32;  and  10  &  11  Vict.  c.  29  {a),  enacted, 

(a)  It  may  be  useful  to  insert  one  day,  and  to  63  hours  in  any  one 
the  very  words  of  the  act  10  &  11  week  instead  of  69  hours. 
Vict.  c.  29.  Sect.  1,  after  reciting  2.  "  That  from  May  1,  1848,  no 
3  &  4  Will.  4,  c.  103,  and  7  &  8  Vict.  person  under  the  age  of  18  years 
c.  15,  enacted,  "that  notwithstand-  shall  be  employed  in  any  such  mill 
ing  anything  in  the  said  acts  con-  or  factory,  in  such  description  of 
tained,  from  July  1,  1847,  no  person  work  as  in  the  said  first  mentioned 
under  the  age  of  18  years  shall  be  actis  specified,  for  more  than  10  hours 
employed  in  any  such  mill  or  factory,  in  any  one  day,  nor  more  than  58 
in  such  description  of  work  as  in  the  hours, in  any  one  week,  except  as  in 
said  first  mentioned  act  is  specified,  the  said  act  is  provided  ;  and  that 
for  more  than  11  hours  in  any  one  from  the  first  of  May,  1848,  the  said 
day,  nor  for  more  than  63  hours  in  two  acts  shall  in  all  respects  be  con- 
any  one  week,  except  as  in  the  said  strued  as  if  the  provision  in  the  said 
act  is  provided ;  and  that  from  the  first  mentioned  act  contained,  as  to 
said  first  day  of  July,  1847,  the  said  persons  imder  the  age  of  18  years 
two  acts  before  mentioned  shall  in  working  in  mills  and  factories,  had 
all  respects  be  construed  as  if  the  been  confined  to  10  hours  instead  of 
provision  in  the  said  first-mentioned  12  hours  in  any  one  day,and  68  hours 
act  contained,  as  to  persons  under  m  any  one  week  instead  of  69  hours, 
the  age  of  18  years  working  in  mills  3.  "That  the  restrictions  respec- 
and  factories,  had  been  confined  to  tively  by  this  act  imposed  as  regards 
11  hoiirs  instead  of  12  hours  in  any  the  working  of  persons  under  the  age 
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that,  save  as  hereinafter  mentioned,  so  mucL.  of  the  said  acts  as 
■  restricts  or  limits  the  hours  of  the  employment  or  labour  of  young 
'  persons,  and  of  females  above  the  age  of  18  years,  shall  be  repealed, 
and  after  the  passing  of  this  act  no  young  person,  and  no  female 
above  the  age  of  eighteen  years,  shall  be  employed  in  any  factory 
before  6  in  the  moming  or  after  6  in  the  evening  of  any  day  (save  to 


two  in  tlie  after- 
noon. 


Meal  times  to  be 
taken  between 
half-past  seven  in 
the  morning  and 
six  in  tbe  evening. 


Young  persons  or 
females  not  to  be 
employed  under  j 
7  &  8  Viet.  c.  15. 


Qenerally. 

18  &  14  Vict.  c.  S4. 
No  young  pers  on 
or  female  to  be 
employed  before 
six  in  the  mom- 

the  afternoon,  or    recover  lost  time,  as  hereinafter  provided),  and  no  young  person,  and 
on  Saturdays  after  no  female  above  the  age  of  18  years,  shall  be  employed  in  any  factory, 
wo  in    e  a  er.    gj^jjgj.  ^  recover  lost  time  or  for  any  other  purpose,  on  any  Satiu'day 
after  2  in  the  afternoon  (a). 

Sect.  2.  Eepeals  part  of  7  &  8  Vict.  c.  15,  requiring  notices  of  times 
of  beginning  and  ending  ■work  to  be  hung  up. 

Sect.  3.  And  -whereas  by  the  said  secondly  recited  act  it  was  en- 
acted, that  the  times  allowed  for  meal  times,  as  provided  by  the  said 
firstly  recited  act,  should  be  taken  between  the  hours  of  half-past  7  in 
the  morning  and  half-past  7  in  the  evening :  be  it  enacted,  that  the 
times  allowed  for  such  meal  times  as  aforesaid  shall  be  taken  between 
the  hours  of  half-past  7  in  the  morning  and  6  in  the  evening ;  and, 
subject  to  such  alteration  as  aforesaid,  aU  the  provisions  of  the  said 
firstly  and  secondly  recited  acts  -concerning  meal  times  and  notice  of 
meal  times  shall  remain  applicable  to  all  young  persons,  and  to  all 
females  above  the  age  of  18  years,  employed  in  any  factory. 

Sect.  4.  And  whereas  by  the  said  secondly  recited  act  it  was  enacted, 
that  in  any  factory  in  which  any  part  of  the  machinery  was  moved  by 
the  power  of  water  the  time  which  should  have  been  lost  by  stoppages 
lost^t™  ''^"fj™'™^  from  want  of  water,  or  from  too  much  water,  might  be  recovered 
seven  in  the  within  6  months  next  after  the  stoppage,  between  the  hours  specified  in 

evening.  the  said  firstly  recited  act  as  those  within  which  time  lost  by  drought 

or  excess  of  water  might  be  recovered,  and  that  in  order  to  recover 
time  so  lost  any  child  or  young  person  might  be  employed  1  hour  in 
each  day  more  than  the  time  to  which  the  ordinary  labour  of  children 
and  young  persons  respectively  was  restricted  by  law,  except  on  Satur- 
day :  be  it  enacted,  that  no  young  person,  and  no  female  above  the  age 
of  18  years,  shall,  in  order  to  recover  time  so  lost  as  aforesaid,  be 
employed  after  7  in  the  evening  of  any  day ;  and  the  times  before  6  in 
the  moming  and  after  6  in  the  evening  dtu-ing  which  any  such  young 
person  or  female  is  so  employed  in  any  day  shall  not  together  exceed 
1  hour. 
Time  during  Sect.  5.  And  whereas  by  the  said  secondly  recited  act  it  was  enacted, 

which  young  per-  that  in  any  factory  in  which  any  part  of  the  machinery  was  moved  by 
m?y  ™tmSoyed  ^he  power  of  water,  when  the  stream  was  so  diminished  by  drought  or 
under  r  &  8  Vict.    Swollen  by  flood  during  any  part  of  the  day  that  any  part  of  the 
0. 16,  s.  34,  in  re-    manufacturing  machinery  driven  by  the  water-wheel  had  been  stopped 
covering  os    im  .  ^^  j-eason  of  such  drought  or  flood,  the  young  persons  who  would  have 
been  employed  at  such  machinery  might  recover  such  lost  time  during 
the  night  next  following  the  said  day,  unless  the  said  day  were  Satiu'- 
day ;  provided  that  no  such  young  person  should  be  employed  during 
any  24  consecutive  hours  for  a  greater  number  of  hours  than  that  to 
which  the  ordinary  daily  labour  of  such  young  persons  in  factories 
was  otherwise  restricted  by  law,  and  that  no  young  person  so  em- 
ployed in  the  night  should  work  more  than  5  hours  without  an  entire 
cessation  from  work  of  at  least  30  minutes :  be  it  enacted,  that  for  the 


of  18  years  shall  extend  to  females 
above  the  age  of  18  years. 

4.  "That  the  said  two  hereinbe- 
fore mentioned  acts  as  amended  by 
this  act,  and  this  act,  shall  be  con- 
strued together  as  one  act." 

(a)  By  the  3  &  4  "Will.  4,  c.  103, 


s.  1,  the  hours  of  labour  of  young 
persons  were  regulated,  and  by  7  &  8 
vict.  0.  15,  s.  32,  those  of  females 
above  the  age  of  18  years.  The  pro- 
visions of  the  1st  section  are,  by  16 
&  17  Vict.  c.  104,  extended  to  chil- 
dren.    (See  next  pag«.) 
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purposes  of  the  last-recited  enactment  the  word  "  night "  shall  include       Generally. 
the  whole  period  hetween  6  in  the  evening  and  6  in  the  morning ;  and 


no  young  person,  and  no  female  above  the  age  of  18  years,  shall  be  ^^  *  14  Viot. .;.  54. 
employed  to  recover  such  lost  time  as  last  aforesaid  during  any  24 
consecutive  hours  for  more  than  10  hours  and  half  of  another  hour ; 
and,  save  as  hereinbefore  mentioned,  young  persons  and  females  may 
be  employedto  recover  lost  time  according  to  the  provisions  of  the  said 
secondly  recited  act. 

Sect.  6.  Provided  always,  that  during  aU  or  part  of  the  period  be-  Power  to  employ 
tween  the  30th  day  of  September  of  any  year  and  the  1st  day  of  April  young  persons 
of  the  following  year,  young  persons,  and  females  above  the  age  of  18  momfng't" 's"ven 
years,  may  be  employed,  except  on  Saturday,  between  the  hours  of  7  in  the  evening, 
of  the  morning  and  7  of  the  evening,  instead  of  the  hours  hereinbefore  fromsothsep- 
limited,  under  the  following  regulations  and  conditions ;   (that  is  to  A^L^^der  cer- 
say,)  notice  signed  by  the  occupier  of  any  factory,  or  his  agent,  of  the  tain  regulations, 
intention -to  employ  young  persons  and  females  under  this  provision, 
specifying  the  period,  not  being  less  than  1  month,  during  which  they 
are  to  be  so  employed  in  such  factory,  shall  be  given  to  one  of  the 
inspectors  of  factories,  and  a  notice  to  the  like  effect,  in  such  form  as 
shall  be  approved  by  such  inspector,  and  signed  by  such  occupier,  or 
his  agent,  ^and  by  such  inspector,   shall  be  hung  or  fixed  up,  and 
during  the  period  specified  in  the  notice  shall  be  kept  fixed  up,  accord- 
ing to  the  directions  for  other  notices  in  the  said  secondly  recited  act, 
in  such  factory ;  and  during  the  period  specified  in  such  notice  young 
persons,  and  females  above  the  age  of  18  years,  may  be  employed  in 
such  factory  after  6  and  not  later  than  7  m  the  evening  of  any  day, 
except  Saturday ;  and  during  the  period  specified  in  such  notice  (save 
to  recover  lost  time  as  herein  provided)  no  young  person,  and  no 
female  above  the  age  of  18  years,  shall  be  employed  in  such  factory 
before  7  in  the  morning  of  any  day,  except  Saturday ;  and  the  provi- 
sions hereinbefore  contained  shall,  as  to  every  day,  except  Saturday, 
during  the  period  specified  in  such  notice,  take  efifect  as  if  7  in  the 
morning  and  7  in  the  evening  were  throughout  substituted  for  6  in  the 
morning  and  6  in  the  evening  respectively. 

Sect.  7.  After  reciting  7  &  8  Vict.  o.  16,  s.  72,  and  repealing  it,  it  is  Eepeal  of  pro- 
enacted,  in  Keu  thereof  it  shall  be  lawful  for  any  child  employed  solely  ^'f"!  '"^ '  *  ^ 
in  the  winding  and  throwing  of  raw  silk,  who  shall  have  obtaiued  the  as  to  children    ' 
surgical  certificate  required  by  the  said  secondly  recited  act  of  his  above  eleven  years 
having  completed  his  11th  year,  to  be  employed  in  aU  respects  as  soiefy  in°mnding 
young  persons  may  be  employed  under  this  act.  and  throwing  off 

Sect.  8.  That  every  young  person,  and  every  female  above  the  age  of  '■"'^  ?^^.' 
18  years,  who  shall  be  employed  in  any  factory,  or  shall  be  allowed  to  ot'chSdren  above 
remain  in  any  room  where  any  manufacturing  process  is  then  carried  eleven  maybe  em- 
on  in  any  factory,  during  any  part  of  the  times  which  by  the  notice  "^"y^  ^^  young 
then  fixed  up  in  such  factory  in  that  behalf  are  mentioned  as  the  times  „ 
allowed  for  meals,  shall  be  deemed  to  be  employed  contrary  to  the  and fMnSes°em- 
provisions  of  the  said  recited  acts  as  amended  by  this  act.  ployed  during 

Sect.  9.  That  the  three  hereinbefore  recited  acts  as  amended  by  this  tSTe  Md  to1)°e' 
act,  and  this  act,  shall  be  construed  together  as  one  act,  and  in  all  employed  con- 
respects  as  if  the  provisions  hereinbefore  contained  had  been  contained  ^^'^^  *"  ^<='^- 
in  the  secondly  hereinbefore  recited  act:  provided  nevertheless,  that  Recited  acts  and 
nothing  herein  contained  shall  apply  to  any  offence  committed  under  strMd'as  one.°°" 
the  said  recited  acts  before  the  passing  of  this  act,  or  to  any  proceeding 
taken  under  any  of  the  said  acts,  and  pending  at  the  time  of  the 
passing  of  this  act. 

The  16  &  17  Vict.  c.  104,  "  An  Act  further  to  regulate  the  Employ-  is  Airvict.  o.  104. 
ment  of  Children  in  Factories,"  enacts : — 

Sect.  1.  No  child  shall  be  employed  in  any  factory  before  6  of  the  No  child  to  be 
clock  in  the  morning  or  after  6  of  the  clock  in  the  evening  of  any  day  employed  before 
(save  to  recover  lost  time,  as  hereinafter  provided),  and  no  child  shaU  be  ing  nor  £Ster°rix 

in  the  afternoon. 
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16&irVlct.  c.  104. 

Power  to  employ- 
children  in  tbe 
hours  between 
seven  in  the  morn- 
ing and  seven  in 
the  evening  from 
30th  Sept.  to  1st 
April,  under  cer- 
tain regulations. 


Children  not  to  he 
employed,  under 
7  &  8  Vict.  c.  15, 
s.  36,  in  recover- 
ing lost  time,  after 
seven  in  the 
evening. 

Hours  of  employ- 
ment of  children 
not  to  be  ex- 
tended. 


Acts  to  be  con- 
strued as  one  act. 


19  &  20  Vict.  c.  38. 


Recited  act  and 
this  act  to  be  one. 

Sect.  21  to  apply 
only  to  mill-gear- 
ing liable  to  come 
into  contact,  &c. 


The  word  **  ma- 
chinery "  in  sect, 
43  to  extend  to 
other  mill-gearing. 


Penalty  for  not 
fencing  machinery 
after  notice. 


factories. 

employed  in  any  factory  either  to  recover  lost  time  or  for  any  other 
purpose  on  any  Saturday  after  2  of  the  clock  in  the  afternoon. 

Sect.  2.  Provided  always,  That  during  all  or  part  of  the  period  be- 
tween the  30th  day  of  September  of  any  year  and  the  1st  day  of  April 
of  the  following -year  children  may  be  employed  in  any  factory,  except 
on  Saturday,  after  6  until  7  of  the  clock  of  the  evening,  under  the 
following  regulations  and  conditions ;  (that  is  to  say,)  notice  signed  by 
the  occupier  of  any  factory  or  his  agent  of  his  intention  to  employ 
children  under  this  provision,  specifying  the  period,  not  being  less 
than  1  month,  during  which  they  are  to  be  so  employed  in  such  fac- 
tory, shall  be  given  to  one  of  the  inspectors  of  factories ;  and  a  notice 
to  the  like  effect,  in  such  form  as  shall  be  approved  by  such  inspector,' 
and  signed  by  such  occupier  or  his  agent  and  by  such  inspector,  shall 
be  hung  or  fixed  up,  according  to  the  directions  for  other  notices  in  the 
said  secondly-recited  act,  in  such  factory,  and  during  the  period  spe- 
cified in  such  notice  children  may  be  employed  in  such  factory  after  6 
of  the  clock  and  not  later  than  7  of  the  clock  of  any  day  except  Satur- 
day, and  during  the  period  specified  in  such  notice  (save  to  recover 
lost  time  as  herein  provided,)  no  child  shall  be  employed  in  such  fac- 
tory before  7  of  the  clock  in  the  morning  of  any  day  except  Saturday. 

Sect.  3.  Eeciting  7  &  8  Vict.  c.  15,  s.  36  {ante,  p.  455),  enacts,  That 
no  child  shall,  in  order  to  recover  time  so  lost  as  aforesaid  (by  want  of 
water),  be  employed  after  7  of  the  clock  in  the  evening  of  any  day ; 
and  the  times  before  6  of  the  clock  in  the  morning  and  after  6  of  the 
clock  in  the  evening  during  which  any  such  child  is  so  employed  in 
any  day  shall  not  together  exceed  1  hour. 

Sect.  4.  Nothing  in  this  act  shall  be  construed  to  authorise  the  em- 
ployment of  any  children  in  any  factory  for  any  longer  time  in  any 
day  than  is  now  authorised  under  the  said  recited  acts,  or  to  interfere 
with  or  afiect  the  provisions  of  the  said  acts  as  to  meal  times  or  holidays, 
or  any  other  provisions  whatsoever  of  the  said  acts,  save  so  far  as  the 
same  authorise  the  employment  of  children  between  any  other  hours 
of  the  day  than  are  limited  by  this  act. 

Sect.  5.  The  hereinbefore  recited  acts,  as  amended  by  this  act,  and 
this  act,  shall  be  construed  together  as  one  act. 

19  &  20  Vict.  c.  38,  "  AnActforthefurther  Amendment  of  the  Laws 
relating  to  Labour  in  factories,"  after  reciting  the  7  &  8  Vict.  c.  15, 
and  that  doubts  have  arisen  as  to  the  true  construction  of  ss.  21,  43, 
and  59  ;  and  it  is  expedient  that  such  doubts  should  be  removed,  and 
that  the  aforesaid  provision  should  be  explained  and  amended,  enacts. 

Sect.  3.  The  said  recited  act  and  this  act  shaU.  be  construed  and 
executed  as  if  they  were  one  act. 

Sect.  4.  The  said  s.  21,  so  far  as  the  same  refers  to  the  mill-gearing, 
shall  apply  only  to  those  parts  thereof  with  which  children  and  young 
persons  and  women  are  liable  to  come  in  contact,  either  in  passing  or 
in  their  ordinary  occupation  in  the  factory. 

Sect.  5.  The  word  "  machinery  "  in  the  said  s.  43  shall  be  consi- 
dered as  applicable  to  and  including  all  other  parts  of  the  mUl-gearing 
in  a  factoiy  with  which  children  and  young  persons  are  not  liable  to 
come  in  contact  in  passing  or  in  their  ordinary  occupation  in  the  fac- 
tory;  and  the  word  "machinery,"  in  ss.  24,  42,  59,  and  60  of  the  said 
act,  shall  be  considered  as  applicable  to  and  as  including  mill-gearing. 

Sect.  6.  Where,  under  the  said  s.  43  as  amended  by  this  act,  an 
inspector  or  sub-inspector  gives  notice  in  writing  to  the  occupier  of  a 
factory  or  his  agent  in  relation  to  any  part  of  the  machinery  or  any 
driving  strap  or  band  not  securely  fenced  which  such  inspector  or  sub- 
inspector  deems  likely  to  cause  bodily  injury  to  any  person  employed 
in  the  factory,  if  the  occupier  of  such  factory  do  not  within  the  time 
in  this  behaH  limited  by  the  said  section  make  application  in  writing 
for  referring  the  question  of  the  fencing  of  the  machinery,  strap,  or 
band  to  which  the  notice  refers  to  arbitration,  and  with  the  least  pos- 
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sible  delay  appoint  an  arbitrator,  or  if  the  decision  in  any  such  arbi-      Generally. 
tration  be  that  it  is  necessary  and  possible  to  fence  the  said  machinery, 


strap,  or  band,  the  occupier  of  the  factory  shall  be  liable  to  a  penalty  19  &  20  Vict.  0.  ss. 
of  not  less  than  51.  and  not  more  than  20?.  if  he  do  not  ■within  a  rea- 
sonable time  after  such  notice  or  decision  (as  the  case  may  be)  cause 
such  machinery,  strap,  or  band  to  be  well  and  securely  fenced,  and  at 
all  times  thereafter  keep  the  same  well  and  securely  fenced  {a). 

By  the  27  &  28  Vict.  c.  48,  entitled  "  An  Act  for  the  Extension  27  &  28  viot.  u.  4s. 
of  the  Factory  Acts,"  it  is  enacted : 

Sect.  1.   This  act  may  be  cited  for  all  purposes  as  the  "Pactory  short  title. 
•  Acts  Extension  Act,  1864." 

Sect.  2.  This  act  shall  apply  only  to  the  several  manufactures  and  Application  of 
employments  mentioned  in  the  said  first  schedule  {post,  p.  481).  ^°*- 

Sect.  3.  The  Factory  Acts  shall  mean  such  provisions  as  are  now  in  Definition  of 
force  of  the  acts  following  ;  that  is  to  say,  4  Will.  4,  c.  103 ;  7  Vict.  c.  "Factoiy  Acts." 
15;  14  Vict.  c.  54;   16  &  17  Vict.  c.  104;  19  &  20  Vict.  c.  38. 

Sanitary  Measures. 

Sect.  4.  Every  factory  to  which  this  act  applies  shall  be  kept  in  a  Factory  to  be  -well 
cleanly  state,  and  be  ventilated  in   such   a   manner  as    to    render  cleansed  and  vea- 
harmless  so  far  as  is  practicable  any  gases,  dust,  or  other  impurities  *"*"*"• 
generated  in  the  process  of  manufacture  that  may  be  injurious  to 
health. 

If  the  occupier  of  any  factory  fails  to  keep  the  same  in  conformity 
with  this  section,  he  shall  be  deemed  to  be  guilty  of  an  offence 
against  this  act,  and  to  be  subject  in  respect  of  such  oflfence  to  a 
penalty  not  exceeding  lOZ.  nor  less  than  Zl. 

The  court  having  jurisdiction  under  this  act  may,  in  addition  to  or 
instead  of  inflicting  any  penalty  in  respect  of  an  oflfence  under  this  section , 
make  an  order  directing  that  within  a  certain  time  to  be  named  in  such 
order  certain  means  are  to  be  adopted  by  the  occupier  for  the  purpose 
of  bringing  his  factory  into  conformity  with  this  section ;  the  court 
may  upon  application  enlarge  any  time  appointed  for  the  adoption  of 
the  means  directed  by  the  order,  but  any  non-compliance  with  the 
order  of  the  court  shall,  after  the  expiration  of  the  time  as  originally 
limited  or  enlarged  bysubsequent  order,  be  deemed  to  be  a  continuing 
oflfence,  and  to  be  punishable  by  a  penalty  not  exceeding  \l.  for  every 
day  that  such  non-compliance  continues. 

Special  Rules. 

Sect.  5.  In  order  to  prevent  the  requirements  of  this  act  as  to  clean-  Special  rules  for 
liness  and  ventilation  in  a  factory  being  infringed  to  the  detriment  of  regulation  of 
the  occupier  by  the  wilful  misconduct  or  wilful  negligence  of  the  torles™™ ' 
workmen  employed  therein,  it  shall  be  lawful  for  the  occupier  of  any 
factory  to  make  special  rules  for  compelling  the  observance  amongst 
his  workmen  of  the  conditions  necessary  to  insure  the  required  degree 
of  cleanliness  and  ventilation,  and  to  annex  to  any  breach  of  such  rules 
a  penalty  not  exceeding  \l. 

The  special  rules  made  in  pursuance  of  this  section  shall  not  be  of 
any  validity  until  they  have  been  approved  by  one  of  her  Majesty's 
principal  secretaries  of  state. 

Printed  copies  of  the  special  rules  in  force  in  any  factory  shall  be  , 

hung  up  in  a  legible  condition  in  two  or  more  conspicuous  places  in 
the  factory,  and  a  printed  copy  shall  be  supplied  to  any  person  employed 
in  the  factory  .who  may  apply  for  a  copy. 

A  printed  copy  of  the  special  rules  for  the  time  being  in  force  in 
any  factory  certified  under  the  hand  of  the  inspector  for  the  time  being 

{a)  By  sect.  2,  this  act  ia  to  beconstrued  as  one  act  with  7  &  8  Viot.  c.  15. 
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Generally.  _  having  jurisdiction  over  such  factory  shall  be  evidence  of  such  rules, 

37  &  28  Vict,  c,  48  ^^^  °^  their  having  been  approved  by  the  said  secretary  of  state,  and 
■  it  shall  be  the  duty  of  the  above-mentioned  inspector  to  certify  copies 
of  special  rules  when  required. 

Application  of  Factory  Acta. 

The  Factory  Acts,  ^ect.  6.  The  Factory  Acts  shall  be  incorporated  with  this  act,  and 
as  set  out  in  sect,  shall  apply  to  the  seteral  manufactures  and  employments  mentioned 
witS.°thEi°act°and  ^"^  *^®  ^^^'^  ^?*  schedule,  with  the  qualifications  and  subject  to  the 
to  apply  to  m'anu-  additions  hereinafter  mentioned  : 

first" cliedui'e*"  ^^'^  '^^^  ^^™^  "  ^^<'t°^  "  ^  ^^^ed  in  this  act  and  in  the  acts  incor- 

porated herewith  shall  mean  in  respect  of  the  manufactures 
and  employments  to  which  this  act  applies  the  premises  in 
that  behalf  specified  in  the  second  schedule  annexed  to  this 
act,  but  all  other  terms  in  this  act  shall  have  the  same  mean- 
ing as  is  assigned  to  them  in  the  Factory  Acts  : 

(2.)  During  the  first  6  calendar  months  next  ensuing  the  passing  of 
this  act  children  of  not  less  than  11  years  of  age  may  be  em- 
/  ployed  for  the  same  time,  and  subject  to  the  same  conditions, 
for  and  subject  to  which  young  persons  exceeding  13  years  of 
age  may  be  employed  in  pursuance  of  the  said  Factory 
Acts  : 

(3.)  During  the  first  30  calendar  months  next  ensuing  the  passing 
of  tms  act  children  of  not  less  than  12  years  of  age  may  be  em- 
ployed for  the  same  time,  and  subject  to  the  same  conditions, 
for  and  subject  to  which  young  persons  exceeding  13  years  of 
age  may  be  employed  in  pursuance  of  the  said  Factory  Acts  : 

(4.)  In  the  manufacture  of  lucifer  m.atches  no  child,  young  person, 
or  woman  shall  be  allowed  to  take  his  or  her  meals  in  any 
part  of  the  factory  where  any  manufacturing  process  (except 
that  of  cutting  the  wood)  is  usually  carried  on ;  and  any 
child,  young  person,  or  woman  who  is  allowed  to  take  his  or 
her  meals  in  any  part  of  the  factory  in  contravention  of  the 
said  provision  shall  be  deemed  to  be  employed  contrary  to  the 
provisions  of  the  Factory  Acts : 

(5.)  In  the  employment  of  fustian  cutting  no  child  shall  be  al- 
lowed to  commence  work  untU  the  attainment  of  the  age  of 
11  years ;  and  any  child  who  is  allowed  to  commence  work  in 
the  employment  of  fustian  cutting  before  the  said  age  of  11 
years  shall  be  deemed  to  be  employed  contrary  to  the  said 
Factory  Acts : 

(6.)  During  the  first  18  calendar  months  next  ensuing  the  passing  of 
this  act  so  much  of  the  said  Factory  Acts  as  provide  that  during 
any  time  allowed  for  meals  no  child,  young  person,  or  woman 
shaE  be  employed  or  allowed  to  remain  in  any  room  in  which 
any  manufacturing  process  is  carried  on,  and  that  all  the 
young  persons  employed  in  a  factory  shall  have  the  time 
for  meals  at  the  same  period  of  the  day,  shall  not  apply 
to  the  employment  of  paper  staining,  or  to  the  manufacture 
of  earthenware ;  subject  to  this  proviso,  that,  in  the  case 
of  the  manufacture  of  earthenware,  at  no  time  after  the 
passing  of  this  act  shall  any  chUd,  young  person,  or  woman 
•  be  allowed  to  take  his  or  her  meals,  or  to  remain  during  any 

time  allowed  for  meals,  in  the  dipping  houses,  dippers  drying 
rooms,  or  china-scouring  rooms : 

(7.)  Whereas  by  the  said  act,  7  &  8  Vict.  c.  15,  s.  18,  it  is  provided, 
amongst  other  things,  that  all  the  inside  walls,  ceiKngs,  or 
tops  of  rooms,  whether  plastered  or  not,  and  all  the  passages 
and  staircases  of  everyfactory  which  shaUnothave  been  painted 
with  oil  once  at  least  within  7  years,  shall  be  limewashed 
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once  at  least  mthm  every  successive  period  of  14  months,  to      Oenerally. 

date  from  tte  period  when  last  whitewashed :  Be  it  enacted,  — 

that,  in   iie  case  of  the  manufacture  of  earthenware,    the    '^  '  *^- 

above-recited  provision  shall  not  apply  to  those  parts  of  the 
factory  which  are  solely  used  for  the  storage  of  earthenware, 
and  in  which  no  work  is  carried  on  except  such  as  is  by  the 
custom  of  the  trade  incidental  to  such  storage  or  necessary 
for  keeping  the  earthenware  in  a  fit  state  for  sale. 
Sect.  7.  All  penalties  under  this  act,  including  penalties  for  breach  Recovery  and  ap- 
of  a  special  rule,  shall  be  recoverable  and  applied  in  manner  in  which  pUcation  of  pe- 
penalties  are  recoverable  and  applicable  under  the  said  factory  acts,  "*  '^'' 
and  the  term  "  Court"  as  used  in  this  act  shaU  include  any  justices, 
sheriff,  or  other  magistrate  having  jurisdiction   in  respect  of  such 
penalties. 


SCHEDULES  to  which  the  foregoing  Act  refers. 

FIRST  SCHEDULE. 
Manufactv/ns  and  Employments  to  which  Act  applies. 
The  manufacture  of  earthenware,  except  bricks  and  tiles,  not  being*  orna- 
mental tiles'. 
The  manufacture  of  lucifer  matches. 
The  manufacture  of  percussion  caps. 
The  manufacture  of  cartridges. 
The  employment  of  paper  staining. 
The  employment  of  fustian  cutting. 


SECOND  SCHEDULE. 
Definition  of  the  word  "Factory." 
In  the  manufacture  of  earthenware,  except  as  aforesaid  : 
Any  place  in  which  persons  work  for  hire  in  making  or  assisting  in 
making,   flnishiag    or    assisting  in    finishing,    earthenware    of   any 
description. 
In  the  manufacture  of  lucifer  matches  ; 
Any  place   in  which  the  persons    work  for   hire    in  making   lucifer 
matches,  or  in  mixing  the  chemical  materials  for  making  them,  or  in 
any  process  incidental  to  making  lucifer  matches,  except  the  cutting  of 
the  wood. 
In  the  manufacture  of  percussion  caps  : 
Any  place  in  which  persons  work  for  hire  in  making  percussion  caps,  or 
in  mixing  or  storing  the  chemical  materials  for  making  them,  or  in  any 
process  incidental  to  making  percussion  caps. 
In  the  manufacture  of  cartridges  : 
Any  place  in  which  persons  work  for  hire  in  making  cartridges,  or  in  any 
process  incidental  to  making  cartridges,   except  the  manufacture  of 
the  paper  or  other  material  that  is  used  in  making  the  cases  of  the 
caj-tridges. 
In  the  employment  of  paper  staining: 
Any  place  in  which  persons- work  for  hire  in  printing  a  pattern  in  colours 
upon  sheets  of  paper  either  by  blocks  applied  by  hand,  or  by  rollers 
worked  by  steam,  water,  or  other  mechanical  power. 
In  the  employment  of  fustian  cutting  : 
Any  place  in  which  persons  work  for  hire  in  fustian  cutting. 

For  the  purposes  of  this  act  an  apprentice  shall  be  deemed  to  be  a  person 
working  for  hire. 

No  building  or  premises  used  solely  for  the  purpose  of  a  dwelling  house 
shall  be  deemed  to  be  a  factory  or  part  of  a  factory  within  the  meaning  of  this 
act. 

VOL.    II,  I  I 
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Generally. 

30  &  SI  Vict,  c,  103. 

Short  title. 

Application  of 
act. 

General  defini- 
tions. 


*'  Factory." 


*' Manufacturing 
process." 


Definition  of 
„  Factory  Acts,' 
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By  the  30  &  31  Viot.  c.  103,  entitled  an  Act  for  the  Extension  of  the 
Factory  Acts,  it  is  enacted : — 

Sect.  1.  The  act  may  be  cited  for  all  purposes  asi^'  The  Pactory  Acts 
Extension  Act,  1867 ; "  and  by  s.  2  shall  apply  to  the  -whole  of  the 
United  Kingdom. 

Sect.  3.  For  the  purposes  of  this  act  the  following  words  shall  in 
this  act  and  in  the  acts  incorporated  herewith,  hereinafter  included 
under  the  expression  "  this  act,"  have  the  meanings  hereby  appHed  to 
them,  unless  there  is  something  in  the  context  inconsistent  with  such 
meanings ;  that  is  to  say  (a), 

"  Factory  "  shall  mean  as  follows : — 

1 .  Any  blast  furnace  or  other  furnace  or  premises  in  or  on  which 

the  process  of  smelting  or  otherwise  obtaining  any  metal  from 
the  ores  is  carried  on  (which  furnace  or  premises  are  herein- 
after referred  to  as  a  blast  furnace) : 

2.  Any  copper  mill : 

3.  Any  mill,  forge,  or  other  premises  in  or  on  which  any  process 

is  carried  on  for  converting  iron  into  malleable  iron,  steel,  or 
tin  plate,  or  for  otherwise  making  or  converting  steel  (which 
mills,  forges,  and  other  premises  are  hereinafter  referred  to 
as  iron  mills)  : 
■l._  Iron  foundries,  copper  foundries,  brass  foundries,  and  other 
premises  or  places  in  which  the  process  of  founding  or  casting 
.  any  metal  is  carried  on  : 

5.  Any  premises  in  which  steam,   water,   or   other  mechanical 

power  is  used  for  moving  machinery  employed — 
(a.)  In  the  manufacture  of  m.achinery  : 
(b.)  In  the  manufacture  of  any  article  of  metal  not  being 

machinery : 
(c.)  In  the  manufacture  of  india-rubber  or  gutta-percha, 

or  articles  made  wholly  or  partly  of  india-rubber  or 

gutta-percha : 

6.  Any  premises  in  which  any  of  the  following  manufactures  or 

processes  are  carried  on ;  namely, 
(a.)  Paper  manufacture  : 
(b.)  Glass  manufacture  : 
(o.)  Tobacco  manufactui-e : 
(d.)  Letterpress  printing : 
(e.)  Bookbinding: 

7.  Any  premises,  whether  adjoining  or  separate,  in  the   same 

occupation,  situate  in  the  same  city,  town,  parish,  or  place, 
and  constituting  one  trade  establishment,  in,  on, .  or  within 
the  precincts  of  which  50  or  more  persons  are  employed  in 
any  manufacturing  process  : 
And  every  part  of  a  factory  shall  be  deemed  to  be  a  factory,  except 
such  part,  if  any,  as  is  used  exclusively  as  a  dwelling  : 

"  Manufacturing  process  "  shall  mean  any  manual  laboTU"  exercised 

by  'way  of  trade  or  for  purposes  of  gain  in  or  incidental  to  the 

making  any  article  or  part  of  an  article,  or  in  or  incidental  to  the 

altering,  repairing,  ornamenting,  finishing,  or  otherwise  adapting 

for  sale  any  article. 

Sect.  4.  The  Factory  Acts  fehall  in  this'act  mean  ss.  4  &  5  of  "  The 

Factory  Acts  Extension!  Act,  1864,"  27  &  28  Vict._  c.  48  relating  to 

sanitary  measures  and  special  rules,  and  such  provisions  as  are  now  in 

force  of  the  acts  following :  viz.,  4  WUl.  4,  c.  103,  "  An  Act  to  regulate 

the  Labour  of  Children  and  Young  Persons  in  the  Mills  and  Factories 

of  the  United  Eingdom,  which  henceforth  may  be  cited  for  all  purposes 


(a)  For  interpretation  clauses  in  the  earlier  acts,  see  7  Vict.  c.  15,  s.  73 
anU,  p.  465).  • 
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as  '  The  Factory  Act,  1833 ; '"  7  Vict.  c.  15,  "  An  Act  to  amend  the      Gencrallv 

liaws  relating  to  Labour  in  Pactories,  which  henceforth  may  be  cited 

for  all  purposes  as  'The  Factory  Act,  1844; '  "  14  Vict.  c.  54,  "An  so&siviot.c.  103, 
Act  to  amend  the  Acts  relating  to  Labour  in  Factories,  which  hence- 
forth may  be  cited  for  all  purposes  as  '  The  Factory  Act,  1850  ; '"  17 
Vici  c.  104,  "  An  Act  further  to  regulate  the  Employment  of  Children 
in  Factories,  which  henceforth  may  be  cited  for  all  purposes  as  '  The 
Factory  Act,  1853; '  "  and  19  &  20  Vict.  c.  38,  "  The  Factoi-v  Act 
1856."  ■^ 

Sect.  5.  There  shall  be  excluded  from  the  provisions  of  this  act  and  Exemptions  from 
of  the  schedule  annexed  hereto, —  provisions  of  this 

1.  Any  buUdings  or  premises  defined  to  be  a  factory  by  the  Factory  annexed  °''°'^"^'' 

Act,  1844,  and  subject  to  the  regulations  of  that  act  and  of  the 
acts  directed  to  be  construed  as  one  theremth : 

2.  Any  printwork  as  defined  by  the  8  &  9  Vict.  c.  29,  "  An  Act  to 

regulate  the  Labour  of  Children,  Young  Persons,  and  Women 
in  Printworks,  and  subject  to  the  Regulations  of  that  Act  and 
of  the  Act  amending  the  same  "  [a). 

3.  Any  buildings  or  premises  defined  to  be  "  bleaching  works  "  or 

"  dyeing^works  "  by  the  23  &  24  Vict.  c.  78,  "  An  Act  to  place 
the  Employment  of  Women  and  Young  Persons  and  Children 
in  Bleaching  Works  and  Dyeing  Works  under  the  Eegulations 
of  the  Factory  Acts,  or  any  Acts  amending  the  same  "  (5). 

4.  Any  lace  factories  subject  to  the  provisions  of  the  24  &  25  Vict. 

c.  117,  "  An  Act  to  place  the  Employment  of  Women,  Young 
Persons,  Youths,  and  Children  in  Lace  Factories  under  the 
Eegulations  of  the  Factory  Acts,  and  of  the  Acts  therein 
recited." 

5.  Any  bakehouse  as  defined  by  "  The  Bakehouse  Eegulation  Act, 

1863." 

6.  Any  factory  subject  to  the  provisions  of  ' '  The  Factory  Acts  Exten- 

sion Act,  1864  "  (27  &  28  Vict.  c.  48) :  ante,  p.  480. 
Sect.  6.  The  factory  acts  as  hereinbefore  defined  shall  be  incorporated  Application  of 
with  this   act,  and,  subject  to  the  modifications  mentioned  in   the '^"'"'t  acts  to 
schedule  annexed  hereto,  shall,  from  and  after  January  1st,  1868,  be  clucTedTn^u'clT' 
in  force  in  every  factory  which  is  not  excluded  from  the  operation  of  acts, 
this  Act. 
Sect.  7.  1.  No  chUd,  young  person,  or  woman  shall  be  employed  on  Restrictions  as  to 
Sunday  in  or  about  any  factory,  subject  to  the  modifi-  employment  of 
cations  in  the  schedule  as  regards  blast  furnaces :  personTanT"^ 

2.  No  boy  under  the  age  of  12  years,  and  no  female,  shall  women  in  certain 

be  employed  in  any  part  of  a  glass  factory  in  which  factories. 

the  process  of  melting  or  annealing  glass  is  carried 

on: 

3.  No  child  under  the  age  of  11  years  shall  be  employed  in 

grinding  in  the  metal  trades : 
And  any  child,  young  person,  or  woman  who  is  employed  in  contra- 
vention of  this  section,  shall  be  deemed  to  be  employed  in  manner 
contrary  to  the  provisions  of  the  Factory  Acts. 

Sect.  8.  In  the  manufacture  of  glass,  no  child,  young  person,  or  Meals  not  to  bo 
woman  shall  be  allowed  to  take  his  or  her  meals  in  any  part  of  the  *^^° '"  certain 
factory  where  the  materials  are  mixed,  or  in  the  manufacture  of  fiint  falitory.  *  ^^ 
glass  where  the  work  of  grinding,  cutting,  and  polishing  is  carried  on  ; 
and  any  child,  young  person,  or  woman  allowed  to  take  his  or  her 
meals  in  contravention  of  the  said  provision  shall  be  deemed  to  be 
employed  in  manner  contrary  to  the  provisions  of  the  Factory  Acts. 

Sect.  9.  In  every  factory  where  grinding,  glazing,  or  polishing  on  a  Extension  of  pro- 

vision  relating  to 

(a)  10  &  11  Vict.  c.  70.  Vict.  c.  38,  s.  1 ;  27  &  28  Vict.  c.  48, 

(b)  25  Vict.  u.  8,  ss.  1,  2  ;  26  &  27      ss.  1—7  ;  o.  98,  ss.  1,  2. 

I  I  2 
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Oenerally.      wheel,  or  any  otlier  process  is  carried  on  by  which  dust  is  generated 
■  and  inhaled  by  the  workmen  to  an  injurious  extent,  if  it  appears  to 


30  &  31  Vict.  0. 103.  g^jjy  inspector  of  factories  that  such  inhalation  could  be  to  a  great 

fartories"" '°        extent  prevented  by  the  use  of  a  fan  or  other  mechanical  means,  it 

shall  be  lawful  for  the  inspector  to  direct  a  fan  or  other  mechanical 

means,  of  such  construction  as  may  from  time  to  time  be  approved  by 

one  of  her  Majesty's  principal  secretaries  of  state,  to  be  provided  by 

the  occupier  of  the  factory  within  a  reasonable  time ;  and  if  such 

occupier  fail  to  comply  with  such  direction  he  shall  be  deemed  to  have 

•       failed  to  have  kept  his  factory  in  conformity  with  "  The  Factories  Act 

Extension  Act,  1864,"  s.  4,  and  shall  be  punishable  accordingly. 

Penalty  on  not  Sect.  10.  If  it  appears  to  any  inspector  that  any  grindstone,  worked 

Beourely?'"^^*™^    ^^  steam  or  other  mechanical  power  in  any  factory,  is  fixed  in  so 

faulty  a  manner  as  to  be  likely  to  cause  bodily  injury  to  the  grinder 

using  the  same,  such  inspector  shall  take  the  same  proceedings  as 

nearly  as  may  be  as  he  is  required  to  take  by  "  The  Factory  Act,  1844," 

with  respect  to  machinery  not  securely  fenced ;  and  the  occupier  of 

the  factory  shall  be  liable  to  the  same  penalties  for  not  properly  fixing 

the  said  grindstone  as  he  would  be  liable  to  under  the  said  act  in 

respect  of  any  machinery  found  to  be  not  properly  fenced. 

inapeotors  or  sub-      Sect.  ■  11.  Every  inspector  or  sub-inspector  of  factories   shall  be 

inspectors  to  be     furnished  with  such  certificate  of  his  appointment  as  the  secretary  of 

cerSfloWes^of  ap-    state  may  direct,  and  on  applying  for  admission  to  any  factory  such 

pointment  as         inspector  Or  sub-inspector  shall,  if  required,  produce  to  the  occupier 

mavllrect  *  state  the  said  certificate. 

Every  person  who  forges  or  counterfeits  any  such  certificate,  or 
makes  use  of  any  forged,  counterfeited,  or  false  certificate,  or  falsely 
pretends  to  be  an  inspector  or  sub-inspector  of  factories,  shall  be  guilty 
of  a  misdemeanor,  and  be  liable  to  be  .imprisoned  for  any  period  not 
exceeding  3  months,  with  or  without  hard  labour. 
Rule  as  to  number      Sect.  12.  Fifty  or  more  persons  shall  for  the  purposes  of  this  act  be 
of  persons  em-       deemed  to  continue  to  be  employed  in  any  factory  during  the  year 
tute'^^factoiT^''      1868,  and  any  succeeding  year,  if  that  number  of  persons  has  during  the 
preceding  year  been  employed  in  any  manufacturing  process  in  such 
factory  for  any  period  or  periods  amounting  in  the  whole  to  100  days ; 
and  in  any  proceedings  taken  by  any  inspector  or  sub-inspector  of 
factories  for  the  purpose  of  enforcing  this  act,  any  premises  in  or  on 
which  a  manufacturing  process  is  carried  on  shall,  until  the  contrary 
is  proved,  be  deemed  to  be  a  factory. 
Exception  as  to  Sect.  13.  Any  premises  or  places  on  which  the  process  of  founding 

foundmg  and         qj.  casting  any  metal  is  carried  on  by  not  more  than  5  persons,  and  as 
subsidiary  to  the  repair  or  completion  of  some  other  work,  shall  not, 
by  reason  only  of  such  founding  or  casting,  be  deemed  to  be  a  factory 
within  the  meaning  of  this  act. 
Power  to  Secretary      Sect.  14.  In  blast  furnaces  and  iron  mills,   one  of  her  ■  Majesty's 
of  state  to  sub-      principal  secretaries  of  state  may,  by  order  under  his  hand,  dispense 
lations  as'tcTsu?""  '^^^'^  ®°  much  of  the  said  Factory  Acts  as  relates  to  surgical  certificates 
gical  certificates,    given  by  a  certifying    surgeon,    and  substitute  therefor  such  other 
regulations  as  to  the  proof  of  the  age  of  childi-en  and  young  persons, 
and  of  their  bodily  health  and  capacity  for  working  daily  for  the  time 
allowed  by  the  said  acts,  as  he  may  think  expedient,  and  any  regu- 
lation so  made  by  the  secretary  of  state  shall  be  of  the  same  force  as  if 
they  had  been  enacted  in  the  Factory  Acts  in  place  of  the  regulations 
for  which  they  are  so  substituted. 
Power  to  occupier      Sect.  15.  The  occupier  of  a  blast  furnace  or  of  an  iron  miU  may, 
of  blast  furnace  or  -with  the  approval  provided  by  ' '  The  Factory  Acts  Extension  Act, 
BpeoiS'rules'"^'^^   1864,"  s.  5,  make  rules  for  compelling  the  observance  amongst  his 
workmen  of  any  of  the  provisions  of  the  Factory  Acts  in  respect  of  the 
infringement  of  which  such  occupier  is  liable  to  a  penalty,  and  such 
rules  shall  be  deemed  to  be  special  rules  within  the  meaning  of  the 
said  5th  section,  and  all  the  provisions  of  the  said  section  shall  apply 
accordingly. 
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SCHEDULE  TO  30  &  31  VICT.  c.  103.  Gentmlly. 


Temporaey  Modifications. 

1.  During  the  first  6  calendar  months  next  ensuing  the  1st  of  January,  1868, 
children  of  not  less  than  11  years  of  age  may  he  employed  for  the  same  time, 
and  subject  to  the  same  conditions,  for  and  subject  to  which  young  persons 
exceeding  13  years  of  age  may  be  employed  in  pursuance  of  the  Factory 
Acts. 

2.  "During  the  iirst  30  calendar  months  next  ensuing  the  1st  day  of  January, 
1868,  children  of  not  less  than  12  years  of  age  maybe  employed  for  the  same 
time,  and  subject  to  the  same  conditions,  for  and  subject  to  which  young 
persons  exceeding  13  years  of  age  may  be  employed  in  pursuance  of  the 
Factory  Acts. 

3.  During  the  iirst  12  calendar  months  next  ensuing  the  1st  day  of  January, 
1868,  children,  young  persons,  and  women  may  be  employed  on  Saturdays 
until  half-past  4  o'clock  in  the  afternoon. 

4.  So  much  of  the  Factory  Acts  as  provides  that  during  any  time  allowed  for 
meals  no  child,  young  person,  or  woman  shall  be  employed  or  allowed  to 
remain  in  any  room  in  which  any  manufacturing  process  is  carried  on,  and 
that  all  the  young  persons  employed  in  a  factory  shall  have  the  time  for 
meals  at  the  same  period  of  the  day,  shall  not  he  in  force  with  respect  to  any 
factory  to  which  this  act  applies  until  the  expiration  of  18  months  after 
January  1st,  1868. 

5.  Where  the  occupier  of  any  paper  mill  proves  to  the  satisfaction  of  one  of 
her  Majesty's  principal  secretaries  of  state  that  such  occupier  was  at  the  time 
of  the  passing  of  this  act  employing,  and  had  for  not  less  than  a  year  pre- 
viously to  such  passing  employed,  young  persons  and  women  at  night,  and 
further  proves  that  he  cannot  without  a  considerable  interval  of  time  alter  his 
machinery  so  as  to  dispense  with  such  employment,  it  shall  be  lawful  for  the 
said  secretary  of  state,  by  order,  to  authorise  the  employment  by  such  occu- 
pier, until  some  day  not  later  than  June  1st,  1869,  of  young  persons  and 
women  in  such  manner  and  for  such  times  as  had  previously  been  customary 
in  the  said  paper  mill. 

6.  During  the  first  30  calendar  months  next  ensuing  of  January  1st,  1868, 
male  young  persons  of  not  less  than  16  years  of  age  may  be  employed  in  blast 
furnaces,  in  iron  mills,  in  iron  foundries,  in  paper  mills,  and  in  any  factory 
where  the  manufacture  of  machinery  or  the  processes  of  letterpress  printing  or 
bookbinding  are  carried  on  in  the  same  manner  as  if  they  were  male  persons 
exceeding  the  age  of  18  years. 

7.  During  the  first  30  calendar  months  next  ensuing  of  January  1st,  1868, 
women  may  be  employed  in  or  about  blast  furnaces  in  the  same  manner  as 
they  were  employed  in  or  about  such  furnaces  before  the  passing  of  this 
act. 

8.  During  the  first  30  calendar  months  next  ensuing  of  January  1st,  1868, 
children,  young  persons,  and  women  may  be  employed  in  the  manufacture  of 
preserves  from  fruit  in  the  same  manner  as  they  were  employed  therein  before 
the  passing  of  this  act. 

Pekmanent  Modifications. 

9.  Section  29  of  "  The  Factory  Act,  1833,"  {ant&,  p.  441),  and  section  18  of 
"The  Factory  Act,  1844,"a»ife,  p.  450,  relating  to  the  lime-washing  and  washing 
of  factories,  shall  not  be  in  force  as  respects  any  factory. 

10.  No  factory  shall  be  so  overcrowded,  while  work  is  carried  on,  as  to  bo 
dangerous  or  prejudicial  to  the  health  of  those  employed  therein,  and  so  far 
as  relates  to  any  factory  this  section  shall  be  construed  as  part  of  sections  4  &  5 
of  "The  Factory  Acts  Extension  Act,  1864,"  anU,  p.  479. 

11.  Whereas  the  customs  or  exigencies  of  certain  trades  require  that  male 
young  persons  of  the  age  of  16  years  and  upwards  should  be  occasionally 
employed  beyond  the  hours  allowed  by  the  Factory  Acts  :  It  shall  be  lawful  for 
one  of  her  Majesty's  principal  secretaries  of  state,  on  due^iroof  to  his  satis- 
faction that  such  customs  or  exigencies  exist,  and  that  such  occasional  em- 
ployment is  not  injurious  to  the  health  of  such  male  young  persons,  from  time 
to  time,  by  order  to  he  advertised  in  the  London  Gazette,  or  otherwise  pub- 

.  lished  in  such  manner  as  he  may  think  fit,  to  give  permission  that  in  the  case 
of  any  particular  factory  or  class  of  factories  male  young  persons  of  16  years 
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Generally.      of  age  and  upwards  may  be  employed  for  a  period  not  exceeding  15  hours  on 

^"^^^^^^^^^^^^TovMe^^kat- 

1st.  They  are  not  so  employed  except  between  the  hours  of  6  in  the  morning 

and  9  in  the  evening. 
2nd.  In  addition  to  the  time  allowed  under  the  Factory  Acts  for  meals,  they 

shall  be  allowed  half  an  hour  for  a  meal  after  the  hour  of  5  in  the 

evening. 
3rd.  They  are  not  so  employed  for  more  than  12  days  in  any  period  of  4 

weeks,  nor  on  the  whole  for  more  than  72  days  in  any  period  of  12 

months. 

12.  "Whereas  the  customs  or  exigencies  of  certain  trades  require  that  the 
children,  young  persons,  and  women  working  in  a  factory,  or  in  certain 
processes  in  a  factory,  or  that  certain  sets  of  such  children,  young  persons, 
or  women,  or  any  of  them,  should  he  employed  at  different  hours,  and  that 
the  limits  of  time  within  which  they  or  certain  sets  of  them  may  be  em- 
ployed should  be  extended  without  increasing  their  legal  hours  of  work :  It 
is  hereby  declared  that  on  due  proof  to  the  satisfaction  of  one  of  her  Majesty's 
principal  secretaries  of  state  of  such  customs  or  exigencies  existing  in  a  trade, 
it  shall  be  lawful  for  the  said  secretary  from  time  to  time,  by  order  to  be 
advertised  in  the  London  Gazette  or  otherwise  published  in  such  manner  as 
the  secretary  of  state  may  think  iit,  to  give  pei'mission  that  in  the  case  of 
any  particular  factory  or  class  of  factories  in  which  such  trade  is  carried  on 
the  occupier  may  employ  the  children,  young  persons,  and  women  working 
in  his  factory,  or  in  any  processes  of  his  factory,  or  any  sets  of  such  children, 
young  persons,  or  women,  or  of  any  of  them,  between  the  hours  of  7  a.m. 
and  7  p.m.,  or  between  the  hours  of  8  a.m.  and  8  p.m.,  instead  of  between 
the  hours  of  6  a.m.  and  6  p.m.,  for  any  time  in  such  order  specified,  or 
until  further  order,  or  on  any  day  or  days  named  in  such  order  ;  and  so  far  as 
respects  the  persons  referred  to  in  any  order  given  as  aforesaid,  all  the 
provisions  of  the  Factory  Acts  affected  by  such  change  of  hours  shall,  during 
the  continuance  of  such  order,  be  read  as  if  the  hours  of  7  a.m.  and  7  p.m., 
or  8  a.m.  and  8  p.m.,  as  circumstances  may  require,  were  throughout  such 
act  substituted  for  the  hours  of  6  a.m.  and  6  p.m. 

Provided — 

1st.  That  notice  of  the  hours  between  which  children,  young  persons,  and 
women,  or  each  set  of  them,  are  to  be  employed,  in  such  form  as  the 
inspectors  of  factories  may  direct,  and  signed  by  one  of  such  inspectors 
and  the  occupier  or  his  agent,  shall  be  hung  up  and  be  kept  hung  up 
during  the  period  affected  by  such  notice  in  such  conspicuous  place  in  the 
factory  as  may  be  required  by  one  of  the  inspectors  of  factories. 

2ndly.  Except  in  pursuance  of  the  provisions  contained  in  other  parts  of  this 
act,  no  child,  young  person,  or  woman  shall  be  employed  after  the  hour 
of  two  o'clock  in  the  afternoon  on  Saturday  ;  but  it  shall  be  lawful  in 
cases  where  any  children,  young  persons,  or  women  are  employed  in 
accordance  with  an  order  given  imder  the  foregoing  enactment  to  begin 
to  employ  such  children,  young  persons,  or  women,  at  6  o'clock  in  the 
morning  on  Saturday. 

13.  In  letterpress  printing  male  young  persons  of  the  age  of  16  years  and 
upwards  may  be  employed  for  a  period  not  exceeding  15  hours  in  any  one 
day: 

Provided  that — 

1st.  They  shall  not  be  so  employed  except  between  the  hours  of  6  in 
the  morning  and  9  in  the  evening,  or  in  any  factory  where  per- 
mission has  been  given  by  the  secretary  of  state  to  work  between  the 
hours  of  7  a.m.  and  7  p.m.,  or  of  8  a.m.  and  8  p.m.,  then  except 
between  the  hours  of  7  a.m.  and  10  p.m.,  or  of  8  a.m.  and  11  p.m., 
as  the  case  may  be. 

2nd.  In  addition  to  the  time  allowed  under  the  Factory  Acts  for  meals, 
they  shall  be  allowed  half  an  hour  for  a  meal  after  the  hour  of 
6  p.m.  ' 

3rd.  They  shall  not  be  so  employed  except  on  alternate  days. 

4th.  In  every  week  in  which  they  are  so  employed  on  each  alternate  day 
they  shall  be  allowed  either  one  whole  holiday  or  two  half  holidays, 
each  half  holiday  comprising  at  least  one  half  of  an  ordinary  work- 
ing day. 
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In    letterpress   printing  male  young  persons    of   16  years  of   age    and 

upwards  may  work  on  alternate  weeks  at  night  between  the  hours  of  one  — ■ 

in  the  morning   on   Monday   and    11   in  the  evening   on  the   succeeding  •"•  ^ 

Saturday  : 
Provided — 

1st.  That  they  are  not  employed  for  more  than  11  and  a  half  hours  at  any 
one  time,  with  intervals  of  rest  for  meals  amounting  in  the  whole  to 
not  less  than  one  hour  and  a  half. 
2nd.  That  there  is  an  interval  of  12  hours  between  each  period  of  employ- 
ment. 
3rd.  That  the  total  number  of  hours  of  work  in  any  one  week  do  not 
exceed  60  hours. 

14.  Young  persons  of  14  years  of  age  and  upwards  and  women  may  be 
employed  in  bookbinding  for  a  period  not  exceeding  14  hours  on  any  one 
day  : 

Provided  that — ■ 

1st.  They  shall  not  be  so  employed  except  between  the  hours  of  6  a.m.  and 
8  p.m.,  or  where  permission  has  been  given  by  the  secretary  of  state 
to  work  between  the  hours  of  7  a.m.  and  7  p.m.,  or  of  8  a.m.  and 
8  p.m.,  then  except  between  the  hours  of  7  a.m.  and  9  p.m.,  or  8a.m. 
and  10  p.m.,  as  the  case  may  be. 
2nd.  In  addition  to  the  time  allowed  under  the  factory  acts  for  meals,  they 
shall  be  allowed  half  an  hour  for  a  meal  after  the  hour  of  6  in  the 
evening. 
3rd.  They  shall  not  be  so  employed — 

(a.)  If  less  than  16  years  of  age,  for  more  than  3  days  in  any  one 

month ;  or 
(6.)  If  16  years  of  age  or  upwards,  for  more  than  96  days  in  any 
period  of  12  months,  or  for  more  than  5  consecutive  days  in 
any  one  week. 

15.  "Where,  under  the  modifications  contained  in  the  schedule  to  this  act, 
any  child,  young  person,  or  woman  is  employed  on  any  day  for  a  longer 
period  than  is  allowed  by  the  Factory  Acts,  the  day  on  which  and  the  period 
during  which  he  or  she  is  so  employed  shall  be  entered  by  the  occupier  of  a 
factory  in  a  register,  which  shall  be  in  such  form  as  the  inspector  of  factories 
may  direct,  and  shall  be  deemed  to  be  a  register  within  the  meaning  of  the 
Factory  Acts. 

16.  So  much  of  the  said  Factory  Acts  as  provide  that  during  any  time  allowed 
for  meals  no  child,  young  person,  or  woman  shall  be  employed  or  allowed  to 
remain  in  any  room  in  which  any  manufacturing  process  is  carried  on  shall  not ' 
apply  to  iron  mills,  to  paper  manufactories,  or  any  factory  in  which  letterpress 
printing  is  carried  on,  or,  except  as  in  this  act  mentioned,  to  glass  manufac- 
tories, or  to  any  factory  or  process  in  a  factory  to  which  the  said  secretary  of 
state  may  by  order  declare  the  same  to  be  inapplicable  ;  and  so  much  of  the 
said  Factory  Acts  as  provide  that  all  the  young  persons  employed  in  a  factoiy 
shall  have  the  time  for  meals  at  the  same  period  of  the  day  shall  not  apply  to 
blast  furnaces,  iron  mills,  to  paper  manufactories,  any  factory  in  which  letter- 
press printing  is  carried  on,  to  glass  manufactories,  or,  except  as  in  this  act 
mentioned,  to  any  factory,  or  process  in  a  factory,  to  which  the  said  secretary 
of  state  may  by  order  declare  the  same  to  be  inapplicable. 

17.  In  blast  furnaces,  in  iron  mills,  in  any  factory  in  which  letterpress 
printing  is  carried  on,  in  paper  mills,  in  any  factory  in  which  the  mechanical, 
power  is  water,  and  in  any  factory  or  class  of  factories,  with  respect  to  which 
one  of  her  Majesty's  principal  secretaries  of  state  certifies  by  order  that  it  has 
been  proved  to  his  satisfaction  that  by  reason  of  the  nature  of  the  business  it 
is  necessary  to  carry  on  the  same  throughout  the  night,  it  shall  be  lawful  to 
employ  male  young  persons  during  the  night,  subject  to  the  same  intervals  of 
rest  which  they  are  allowed  during  the  day,  and  subject  to  this  provision,  that 
no  male  young  person  employed  during  the  night  sliall  be  employed  during 
either  the  preceding  or  succeeding  day,  and  that  no  male  young  person  shall  « 
be  employed  more  than  6  nights,  or,  in  the  case  of  blast  furnaces  and  paper 
mills,  7  nights,  in  any  fortnight. 

1 8.  Where  in  any  blast  furnace,  iron  mill,  foundry,  or  paper  mill  the  process 
in  which  a  child,  young  person,  or  woman  is  employed  is  in  an  incomplete 
state  at  the  hour  at  which  such  child,  young  person,  or  woman  is  required  by 
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Qenerally.      this  act  to  cease  work,  such  child,  young  person,  or  woman  may  be  employed 

; for  a  period  not  exceeding  30  minutes  heyond  the  said  hour. 

30  &.31  Vict.  c.  103.  X9.  It  shall  not  be  necessary  to  give  notice  to  the  certifying  surgeon  (a)  of 
any  accident  to  a  person  employed  in  any  iron  mill  or  blast  furnace  unless  the 
accident  prevents  the  person  injured  from  returning  to  his  work  for  a  period  of 
48  hours  from  the  time  of  the  accident.  When  the  person  injured  shall  have 
been  absent  for  such  period  of  48  hours,  the  actual  employer  of  the  person 
injured  shall  immediately  report  the  absence  of  such  person  to  the  occupier  of 
the  factory  ;  and  if  the  inspector  or  sub-inspector  of  factories  is  satisfied  that 
notice  of  an  accident  has  not  been  given  to  the  certifying  surgeon,  owing  to 
the  default  of  such  actual  employer  and  not  of  the  occupier,  he  shall  take  pro- 
ceedings against  such  actual  employer  instead  of  against  the  occupier. 

20.  In  the  case  of  any  accidental  delay  occurring  in  any  process  in  any  glass 
works,  in  order  to  recover  the  time  so  lost,  any  male  child  or  male  young 
person  may  be  employed  one  hour  more  than  the  time  during  which  such  child 
or  young  person  might  otherwise  be  employed,  provided  that  the  total  number 
of  hours  worked  do  not  exceed  60  in  any  one  week. 

21.  In  the  process  of  making  glass  it  shall  be  lawful  for  any  male  young 
person,  subject  to  the  provisions  of  this  act,  to  work  according  to  the  accus- 
tomed hours  of  the  trade  : 

Provided — 

1st.  That  the  hours  of  work  do  not  exceed  60  in  any  one  week,  between 

midnight  on  Sunday  night  and  midnight  on  the  succeeding  Saturday 

night. 
2nd.  That  the  hours  of  work  for  any  such  young  person  do  not  exceed  14 

hours  in  4  separate  turns  per  week,  or  12  hours  in  5  separate  turns 

per  week,  or  10  hours  in  6  separate  turns  per  week. 
3rd.  That  no  such  young  person  work  in  any  turn  without  an  interval  of 

time  equal  to  one  full  turn. 

22.  In  paper  mills  it  shall  be  lawful  for  any  male  young  person,  subject  to 
the  provisions  of  this  act,  to  work  according  to  the  accustomed  hours  of  the 
trade  : 

Provided — 

1st.  That  the  hours  of  work  do  not  exceed  60  in  any  one  week,  between 
midnight  on  Sunday  night  and  midnight  on  the  succeeding  Saturday 
night. 

2nd.  That  the  hours  of  attendance  at  the  miU  of  any  such  young  person 
shall  not  in  any  period  of  24  hours  exceed  14  hours,  and  in  case  the 
hours  of  attendance  exceed  12  hours  such  young  person  shall  bo 
allowed  half  an  hour  for  a  meal  in  addition  to  the  time  allowed  under 
the  Factoiy  Acts  for  meals. 

23.  So  much  of  the  said  Factory  Acts  (fi)  as  require  that  in  England  and 
Ireland  male  young  persons  must  have  8  half  holidays  in  every  year,  in  ad- 
dition to  Christmas  Day  and  Good  Friday,  and  in  Scotland  any  day  wholly  set 
apart  for  the  observance  of  the  sacramental  fast,  and  so  much  of  the  same  acts 
as  forbid  the  employment  of  male  young  persons  on  any  Saturday  after  2  p.m., 
shall  not  apply  to  male  young  persons  employed  in  day  and  night  turns, 
changing  every  alternate  week,  and  so  much  of  the  same  acts  as  forbids  the 
employment  of  women  and  young  persons  on  any  Saturday  after  2  p.m.  shall 
not  apply  in  any  week  to  any  woman  or  female  young  person  whose  hours  of 
work  have  not  exceeded  8  in  any  day  of  that  week. 

24.  "Where  it  appears  to  one  of  her  Majesty's  principal  secretaries  of  state 
that  the  regulations  of  the  factory  acts  relating  to  the  fencing  of  machinery 
require  to  be  modified  iu  any  particular  trade,  and  that  such  modifications  can 
be  made  with  due  regard  to  the  safety  of  the  children,  young  persons,  and 
women  employed,  he  may,  by  order  with  respect  to  any  particular  factory  or 
any  class  of  factories,  modify  the  said  regulations,  so  far  as  such  trade  is  con- 
cerned, upon  such  terms  and  in  such  manner  as  he  thinks  fit.  Such  order 
shall  be  advertised  in  the  "London  Gazette"  or  otherwise  published  in  such 
manner  as  the  secretary  of  state  may  think  fit.     Any  regulations  so  modified 

• ^____ 

(a)  See  7  Vict.   c.   15,  ss.   8-12,  (b)  3  &  4  Will.  4,  c.  103,  s.  9,  and 

23,   as   to  appointment  of  surgeons      7  Vict.  e.  15,  s.  37. 
(ante,  p.  447). 
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by  the  said  secretary  of  state  shall  he  of  the  same  validity  as  if  they  had  been      Generally. 
the  original  regulations  contained  in  the  Factory  Acts. 


25.  The  said  secretary  of  state,  on  proof  to  his  satisfaction  that  the  customs  30&31  Viot.  a.  103. 
or  exigencies  of  the  trade- require  the  alteration  to  be  made,  may,  by  order 

to  be  advertised  in  the  "London  Gazette,"  or  otherwise  published  in  such 
manner  as  the  secretary  of  state  may  thinli  fit,  give  permission,  with  respect 
to  any  particular  factory  or  class  of  factories,  for  any  one  or  more  of  the 
following  things  ;  namely, — 

{a. )  That  4  whole  holidays  in  any  year  may  be  allowed  as  a  substitute  for 
the  8  half  holidays  required  to  be  given  to  every  ohUd,  young  person, 
and  woman  by  the  Factory  Acts  ;  or, 
(5.)  That  the  8  half  holidays  required  to  be  given  by  the  Factory  Acts  to  all 
the  children,  young  persons,  and  women  employed  may  be  given  on 
different  days  to  any  of  the  children,  young  persons,  and  women,  or 
to  any  sets  of  such  children,  young  persons,  and  women,  and  not  at 
the  same  time  ;  or, 
(c.)  That  children,  young  persons,  or  women  may  be  employed  between  2 
and  8  o'clock  in  the  afternoon  on  Saturday,  provided  that  in  any 
such  factory  or  factories  arraugements  are  made  to  the  satisfaction  of 
the  said  secretary  of  state  for  giving  on  some  work-day  in  every  week, 
to  every  child,  young  person,  or  woman  so  employed,  a  half  holiday 
of  equal  length  either  at  the  beginning  or  at  the  end  of  their  day's 
work  ;  or, 
(d.)  That  in  any  factory  or  factories  where  such  secretary  has  given  permis- 
sion to  work  between  the  hours  of  7  a.m.  and  7  p.m.,  or  of  8  a.m. 
and  8  p.m.,  children,  young  persons,  and  women  may  be  employed 
on  Saturday,  or  on  any  other  day  on  which  the  weekly  half  holiday 
is  given,  between  the  hours  of  7  a.m.  and  3  p.m.,  or  between  8  a.m. 
and  4  p.m.  ;  or, 
{e, )  That  a  surgical  certificate  given  by  a  certifying  surgeon  shall  not  be 
invalid  solely  on  account  of  the  employment  of  the  child  or  young 
person  named  in  such  certificate  in  a  factory  other  than  that  for 
which  the  certificate  was  originally  granted,  if  such  factory  is  within 
the  district  of  the  same  certifying  surgeon. 
(/.)  That  male  young  persons  of  not  less  than  16  years  of  age  may  be 
employed  in  the  same  manner  as  if  they  were  male  persons  exceeding 
the  age  of  18  years. 

26.  Where  the  occupier  of  any  factory  is  a  person  of  the  Jewish  religion, 
and  it  is  his  custom  to  keep  such  factory  closed  on  Saturdays  until  sunset,  it 
shall  be  lawful  for  him  to  employ  young  persons  or  women  on  that  day  from 
after  sunset  untU  9  o'clock  at  night. 

27.  Where  in  any  factory  the  owner  or  hirer  of  any  machine  or  implement 
moved  by  steam,  water,  or  other  mechanical  power,  in  or  about  or  in  con- 
nexion with  which  machine  or  implement  children,  young  persons,  or  women 
are  employed,  is  some  person  other  than  the  occupier  of  the  factory,  and  such 
children,  young  persons,  or  women  are  in  the  employment  and  pay  of  the 
owner  or  hirer  of  such  machine,  in  any  such  case  such  owner  or  hirer  shall,  so 
far  as  respects  any  offence  against  the  Factory  Acts  which  may  be  committed  in 
relation  to  such  children,  young  persons,  or  women,  be  deemed  to  be  the 
occupier  of  the  factory. 

By  the  8  &  9  Vict.  c.  29,  intituled  "An  Act  to  regulate  the  Labour    Print  Works. 
of  Children,  Young  Persons  and  Women  in  Print  Works,"  it  is  en 

acted,  8  A  9  Vict,  c  29. 

Sect.  2.    That  in  this  act,  unless  another  sense  shall  be  plainly  interpretation 
shown  by  the  context,  or  by  some  positive  enactment  to  the  contrary,  <!i-"'se. 
the  words  "print  work"  shall  be  taken  to  mean  any  building  or  "Print work." 
shed  (a),  and  any  part  thereof,  within  which  any  persons  are  employed 

(a)  A  child  employed  in  finishing  child  employed  in  a  print  work  with- 

goods    in    a    finishing    shed    which  in  8  &  9  Vict.  c.  29,   s.  2.     Hard- 

communicates  with  other  buildings  castle  v.  Jones,  32  L.  T.  M.  0.  49. 
in  which  printing  is  carried  on,  is  a 
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to  print  figures,  patterns  or  designs,  by  means  of  blocks  or  cylinders, 
or  by  means  of  any  otter  tool,  instrument  or  mecbanism,  upon  any 
woven  fabric  of  cotton,  wool,  hair,  fur,  silk,  flax,  hemp  or  jute,  either 
separately  or  mixed  together,  or  mixed  with  any  other  material ;  or 
upon  any  felted  fabric  of  wool  or  fur,  either  separately  or  mixed  with 
any  other  material;  or  upon  any  cotton,  linen,  woollen,  worsted,  or 
silken  yarn;  and  the  words  "incidental  printing  process"  shall  betaken 
to  mean  any  process  of  preparing,  dyeing,  bleaching,  cleaning,  calender- 
ing, dressing,  or  finishing  incident  or  necessary  to  the  completion  of  the 
chief  process  of  printing  figures,  patterns  or  designs  upon  any  of  the 
aforesaid  materials,  and  carried  on  within  buildings,  sheds,  fields,  or 
portions  of  ground  lying  adjacent  to  each  other,  or  forming  a  part  or 
parts  of  the  establishment  where  the  chief  process  of  printing  as  afore- 
said is  carried  on;  and  the  word  "  child"  shall  be  taken  to  mean  a 
child  under  the  age  of  13  years ;  and  the  words  "  young  person  "  shall 
be  taken  to  mean  a  person  of  the  age  of  13  years  and  imder  the  age  of 
16  years;  and  the  word  "parent"  shall  be  taken  to  mean  parent, 
guardian  or  person  having  the  legal  custody  of  any  such  child ;  and 
any  word  denoting  the  "  masculine  gender"  and  "singular  number  " 
shall  be  taken  to  include  a  female  as  weU  as  a  male,  and  any  number 
of  persons;  and  any  person  who  shall  work  in  any  print  work,  whether 
for  wages  or  not,  or  as  a  learner  or  otherwise,  either  in  printing  or  in 
any  incidental  printing  process,  or  in  cleaning  any  part  of  the  print 
work,  or  in  cleaning  any  block,  cylinder,  tool,  or  machine  used  therein, 
or  in  any  other  kind  of  work  whatsoever,  save  in  the  cases  hereinafter 
excepted,  shall  be  deemed  to  be  employed  therein  within  the  meaning 
of  this  act;  and  the  word  "  inspector  "  and  "  sub -inspector  "  shall  be 
taken  to  mean  respectively  an  inspector  and  sub-inspector  of  print 
works;  and  the  word  "agent"  shall  be  taken  to  mean  any  person 
having  on  behalf  of  the  occupier  of  any  print  work  the  care  or  direc- 
tion thereof,  or  of  any  part  thereof,  or  of  any  person  employed  therein; 
and  the  word  "month"  shall  be  taken  to  mean  a  calendar  month; 
and  the  word  "  day"  shall  be  taken  to  mean  from  6  in  the  morning 
until  10  in  the  evening  of  the  same  day;  and  the  word  "  night "  shall 
be  taken  to  mean  from  10  in'  the  evening  of  any  one  day  until  6  of  the 
next  following  morning ;  and  any  part  of  such  print  work  may  be 
taken  to  be  a  print  work  within  the  meaning  of  this  act ;  but  this  en- 
actment shall  not  extend  to  any  part  of  such  buildings  used  solely  for 
the  purposes  of  a  dwelling-house ;  and  nothing  in  this  act  contained 
shall  extend  to  any  person,  being  a  mechanic,  artisan,  or  labourer, 
working  only  in  making  or  repairing  the  machinery  or  any  part  of  the 
print  work. 

Sect.  3.  That  the  inspectors  and  sub-inspectors  of  factories  appointed 
or  to  be  appointed  by  virtue  of  3  &  4  Will.  4,  o.  103,  and  7  &  8  Vict.  c.  15, 
shall  respectively  be  inspectors  and  sub-inspectors  for  caiT3dng  into 
effect  the  powers,  authorities  and  provisions  of  this  act. 

Sect.  4.  That  every  inspector  and  sub-inspector  shall  have  power  to 
enter  every  part  of  any  print  work  at  any  time,  by  day  or  by  night, 
when  any  person  shall  be  employed  therein,  and  to  enter  by  day  any 
place  which  he  shall  have  reason  to  believe  to  be  a  print  work,  and  to 
enter  any  school  in  which  children  employed  in  print  works  are  edu- 
cated, and  at  all  times  to  take  with  him  into  any  print  work  the 
certifying  surgeons  of  the  district  hereinafter'mentioned,  and  any  con- 
stable or  other  peace  officer  whom  he  may  need  to  assist  him,  and 
shall  have  power  to  examine,  either  alone  or  in  the  preseoice  of  any 
other  person,  as  he  shall  think  fit,  every  person  whom  he  shall  find  in 
a  print  work  or  in  such  a  school,  or  whom  he  shall  have  reason  to 
believe  to  be  or  to  have  been  employed  in  a  print  work  within  12 
months  next  preceding  the  time  when  he  shall  require  him  to  be  ex- 
amined touching  any  matter  within  the  provisions  of  this  act ;  and  the 
inspector  or  sub-inspector  may,  if  he  shall  see  fit,  require  such  person 
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to  make  and  sign  a  declaration  of  the  truth,  of  tlie  matters  respecting    Print  Works. 
wHcli  lie  shall  have  been  or  shall  be  so  examined ;  and  every  inspector  • 


and  sub-inspector  shall  have  power  to  examine  the  registers,  certificates,  ^  *  ^  ^'°*-  "•  ^^• 
notices  and  other  documents  kept  in  pursuance  of  this  act ;  and  every 
person  who  shall  refuse  to  be  examined  as  aforesaid,  or  who  shall 
refuse  to  sign  his  name  or  affix  his  mark  to  a  declaration  of  the  truth 
of  the  matters  respecting  which  he  shall  have  been  examined,  or  who 
shall  in  any  manner  attempt  to  conceal  or  otherwise  prevent  any  child  Penalty  for 
or  other  person  from  appearing  before  or  being  examined  by  an  in-  refusing  to  bo 
specter  or  sub-inspector,  or  who  shall  prevent  or  knowingly  delay  the  laying  inspector, 
admission  of  an  inspector  or  sub-inspector  to  any  part  of  a  print  work 
or  school,  or  shaL.  prevent  an  inspector  or  sub-inspector  from  exa- 
mining any  register,  certificate,  notice  or  other  document  kept  in  pur- 
suance of  this  act,  shall  be  deemed  guilty  of  wilfully  obstructing  the 
inspector  or  sub-inspector  in  the  execution  of  the  powers  intrusted  to 
him. 

Sect.  5.  That  every  inspector  shall  keep  full  minutes  of  all  his  visits  inspectors  to  re- 
and  proceedings,  and  shall  report  the  same  to  one  of  her  Majesty's  P"'''- 
principal  secretaries  of  state  twice  in  every  year,  and  oftener  if  re- 
quired, and  shall  report  the  state  and  condition  of  the  print  works,  and 
of  the  persons  employed  therein  whose  labour  is  regulated  by  this  act, 
and  whether  such  print  works  are  conducted  according  to  the  provi- 
sions of  this  act. 

Sect.  6.  That  every  person  carrying  on  business  at  any  print  work  Owners  of  print 
shall,  within  one  month  next  after  the  passing  of  this  act,  or  within  tlouUirscon-'*^'"^ 
one  month  after  beginning  to  carry  on  such  business,  send  a  written  nected  therewith 
notice,  addressed  to  the  office  of  the  factory  inspectors,  London,  con-  t°  inspectors  of 
taining  the  name  of  such  print  work,  together  with  the  place,  town-  *°  "'^' 
ship  or  parish,  and  county,  where  the  sftme  is  situated,  the  post  town 
to  which  he  desires  his  letters  to  be  addressed,  the  nature  of  the  work, 
and  the  name  of  the  firm  under  which  such  business  is  or  is  to  be  car- 
ried on. 

Sect.  7.  That  the  certifying  surgeons  appointed  or  to  be  appointed  Appointment  of 
by  virtue  of  the  7  &  8  Vict.  c.  15,  shall  be  certifying  surgeons  for  car-  certifying  sur- 
rying  into  efi'ect  the  powers,  authorities,  and  provisions  of  this  act.         gc°ns- 

Sect.  8.  That  the  certificates  of  age  required  by  this  act,  herein  Form  of  surgical 
called  surgical  certificates,  shall  be  given  according  to  the  form  and  "ertiflcate. 
directions  contained  in  the  schedule  (A.)  annexed  to  this  act ;  and  the 
name  of  every  person  for  whom  a  surgical  certificate  is  required  by  this 
act,  and  the  date  of  the  first  day  of  employment  or  re-employment  of 
such  person,  shall  be  registered  in  the  form  and  according  to  the  direc- 
tions given  in  the  schedule  (B.)  annexed  to  this  act,  before  it  shall  be 
lawful  to  employ  such  person  in  a  print  work. 

Sect.  9..  That  no  such,  surgical  certificate  given  by  any  person  who  Certificates  not 
is  not  an  appointed  certifying  surgeon  shall  be  of  any  force,  unless  it  ^[ng^u^^glon'" 
is  given  by  a  person  duly  authorised  by  an  university  or  college,  or  must  he  by  per- 
other  public  body  having  authority  in  that  behalf  to  practise  surgery  ?°^^  '^"ly  author- 
or  medicine,  and  countersigned,  according  to  the  form  and  directions  signed  by  a  ma- ' 
given  in  the  schedule  (A.)  to  this  act  annexed,  by  some  justice  of  the  gistrate. 
peace,  not  being  the  occupier  of  a  print  work,  and  not  being  the  father, 
son,  or  brother  of  the  occupier  of  a  print  work ;  and  no  person  shall 
countersign  any  such  surgical  certificate  in  the  absence  of  the  person 
named  therein,  or  without  proof  that  the  person  brought  before  him  is 
the  same  to  whom  the  certificate  was  granted. 

Sect.  10.  That  no  person  shall  grant  any  surgical  certificate  required  Surgical  certifl- 
by  this  act,  except  upon  personal  inspection  of  the  person  named  °ftiJe*print^wk 
therein ;  and  no  certifying  surgeon  shall  examine  any  person  for  the 
purposes  of  this  act,  or  sign  or  issue  any  such  surgical  certificate,  else- 
where than  at  the  print  work  where  such  person  is  to  be  employed, 
unless  for  special  cause,  to  be  allowed  by  an  inspector ;  and  if  a  certi- 
fying surgeon  shall  refuse  to  grant  a  certificate  of  age  to  any  person 
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presented  to  him  for  such  examination,  he  shall  give,  ■when  required 
instead  of  such  certificate,  a  paper  specifying  under  his  hand  the 
reasons  for  such  refusal,  in  the  form  and  directions  given  in  the  sche- 
dule (A.)  to  this  act  annexed. 

Sect.  11.  That  if  the  occupier  of  a  print  work  shall  agree  in  writing 
with  the  certifying  surgeon  of  a  district  for  the  payment  to  be  made 
by  the  occupier  of  the  print  work  to  the  certifying  surgeon  for  the 
examination  of  persons  for  whom  surgical  certificates  are  required  by 
this  act,  and  if  the  terms  of  such  agreement  shall  be  in  conformity 
with  such  regulations  for  the  guidance  of  the  surgeons  as  shall  be 
made  by  the  inspector  of  the  district,  and  shall  be  countersigned  by 
the  inspector  in  token  of  such  conformity,  all  penalties  which  may  be 
incurred  by  any  party  for  breach  of  such  agreement  may  be  recovered 
as  other  penalties  under  this  act  may  be  recovered,  and  shall  be  applied 
as  other  penalties  under  this  act  are  directed  to  be  applied,  and  no 
such  agreement  shall  be  liable  to  any  stamp  duty. 

Sect.  12.  That  an  inspector  shall  fix  the  amount  of  fees  to  be  paid 
by  the  occupier  of  a  print  work,  and  the  time  when  such  fees  shall  be 
paid  to  the  certifying  surgeon,  and  also  the  times  when  such  certifying 
surgeon  shall  visit  a  print  work,  provided  he  shall  be  required  to  fix 
such  fees  and  visits  by  the  occupier  of  a  print  work ;  and  the  fees  so  to 
be  fixed  by  the  inspector  shall  not  in  any  case,  where  the  surgeon  shall 
examine  more  than  one  person,  exceed  Is.  for  each  person  who  shall 
be  presented  to  him  at  the  print  work  by  the  occupier  thereof  or  his 
agent  to  be  examined,  together  with  Gd.  for  every  half  mile  that  the 
distance  of  the  piint  work  from  the  residence  of  such  surgeon  shall 
exceed  one  mile ;  and  such  fees,  including  mileage,  shall  not  be  less 
than  Is.,  and  shall  in  no  case  exceed  5s.,  for  any  one  visit,  except 
when  upon  such  visit  the  cerfflfying  surgeon  shall  examiae  for  the  said 
certificates  of  age  more  than  ten  persons  who  may  be  brought  before 
him  as  aforesaid,  in  which  case  he  shall  receive  &d.  for  each  person 
that  he  may  so  examine,  instead  of  all  other  fees ;  and  in  any  case 
where  a  print  work  is  situated  within  the  distance  of  one  naUe  from 
the  residence  of  a  certifying  surgeon,  the  fee  for  such  print  work  shall 
not  exceed  2s.  6d,  for  each  visit,  except  when  at  any  one  visit  he  shall 
examine  for  the  said  certificates  of  age  more  than  5  persons  who  may 
be  brought  before  him  as  aforesaid,  in  which  case  he  shall  receive  Qd. 
for  each  person  that  he  may  so  examine,  instead  of  all  other  fees ;  and 
no  certifying  surgeon  shall  receive  more  than  Qd.  for  any  certificate 
which  he  may  be  allowed  by  an  inspector,  as  hereinbefore  provided,  to 
sign  or  issue  otherwise  than  at  the  print  works  where  the  person  is  to 
be  employed ;  and  the  occupier  of  any  print  work  shall  pay  such  fees 
to  the  certifying  surgeon  at  the  time  of  signing  such  certificates,  or  at 
any  other  time  when  he  may  be  directed  by  the  inspector  to  do  so ; 
and  the  occupier  of  such  print  work  may  deduct  the  fee,  or  any  part 
thereof,  not  exceeding  in  any  one  case  the  sum  of  Zd.,  from  the  wages 
of  the  person  for  whom  the  certificate  may  have  been  granted ;  but  in  any 
case  where  such  agreement  as  aforesaid  has  been  executed  between  an 
occupier  of  a  print  work  and  the  certifying  surgeon,  the  amount 
named  in  such  agreement  shall  be  instead  of  the  fees  fixed  by  any 
inspector  in  virtue  of  this  act;  provided  always,  that  no  certifying 
surgeon  shall  be  required  to  visit  any  print  work  situated  witmn  3 
miles  of  his  residence  oftener  than  once  in  each  week,  or  to  visit  any 
print  work  situated  at  a  greater  distance  than  3  miles  oftener  than 
once  in  every  fortnight,  unless  with  the  consent  of  the  occupier  of  the 
print  work. 

Sect.  13.  That  any  inspector  and  sub-inspector  may  annul  any  sur- 
gical certificate  granted  under  this  act  by  writing  across  the  surgical 
certificate  the  word  "  annulled,"  with  his  name,  and  the  date  of  an- 
nulling such  certificate;  provided  that  in  either  case  he  shall  have 
reason  to'  believe  the  real  age  of  the  person  mentioned  therein  to  be  less 
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than  that  mentioned  in  the  certificate,  or  provided  the  certifying  sur-     Print  Works. 
geou  of  the  district  shall,  upon  reference  made  to  him,  deem  such  —7 — rr- — 7 — 
person  to  be  then  of  deficient  health  or  strength,  or  by  disease  or  ^  "' 

bodily  inflrnoity  incapacitated  for  labour,  or  liable  to  be  injured  by 
continued  employment ;  and  no  certificate  so  annulled  shall  be  valid  in 
respect  of  the  person  named  therein  for  the  purposes  of  this  act  from 
the  day  when  the  certificate  shall  have  been  so  annulled ;  and  the  pro- 
duction of  the  certificate  shall  be  evidence  that  the  certificate  was 
annulled  on  the  day  so  stated. 

Sect.  14.  That  in  case  any  person  shall  be  desirous  of  proving  the  Certificates  of  real 
real  age  of  any  person  for  whom  a  certifying  surgeon  shall  have  re-  t§„eT^ '"' "''" 
fused  to  grant  a  certificate  of  age  for  the  purposes  of  this  act,  or  whose 
surgical  certificate  any  inspector  or  sub-inspector  shall  have  annulled, 
the  inspector  or  sub-inspector  shall,  on  demand,  give  to  such  person  a 
requisition  under  his  hand  in  a  form  to  be  approved  of  by  the  in- 
spectors and  by  the  registrar-general,  for  the  production  of  a  duly 
certified  copy  of  the  entry  of  the  birth  or  baptism  of  such  person,  pro- 
vided the  party  demanding  the  same  shall  declare  the  names  of  such 
person  and  of  his  parents,  with  the  place  where  and  the  year  in 
which  he  was  born  or  baptised,  which  particulars  shall  be  set  forth  in 
the  requisition ;  and  every  party  to  whom  such  requisition  shall  have 
been  given  shall  be  entitled,  upon  payment  of  Is.,  to  receive,  on  per- 
sonal application,  or  on  application  in  writing  in  such  form  and  under 
such  regulations  as  shall  be  approved  of  by  the  inspectors  and  registrar 
general,  from  any  minister,  registrar,  or  other  person  having  the  care 
of  any  registrar  of  births  or  baptisms  in  which  the  birth  or  baptism  of 
such  person  is  entered,  a  duly  certified  copy  of  the  entry  in  such 
register,  which  shall  be  indorsed  on  the  aforesaid  requisition,  and  shall 
be  signed  by  the  minister,  registrar  or  other  person  having  charge  of 
such  register ;  and  such  payment  of  \s.  shall  be  instead  of  all  other 
fees  or  payments  to  which  such  minister,  registrar  or  other  person 
shall  be  entitled ;  and  if  the  said  certified  copy  proving  the  age  of  the 
person  named  therein  to  be  such  as  to  entitle  him  to  have  the  surgical 
certificate  required  shall  be  produced  to  the  certifying  surgeon  of  the 
district,  he  shall  examine  the  same,  and  if  it  shall  appear  to  him  that 
the  said  certified  copy  has  not  been  altered  or  falsified  in  any  manner, 
the  certifying  surgeon  shall  thereupon,  without  further  fee  or  reward, 
give  a  surgical  certificate  in  the  form  provided  for  that  case  in  schedule 
(A.)  to  this  act  annexed,  and  shall  write  the  word  "  examined"  upon 
the  certified  copy  of  the  entry  of  the  birth  or  baptism  which' he  shall 
have  received,  with  his  signature,  and  the  date  of  such  signature,  and 
shall  send  such  certified  copy  by  the  post  to  the  sub-inspector  of  the 
district,  who  shall  send  a  receipt  for  the  same  by  post  to  the  said  sur- 
geon, and  shall  keep  such  certified  copy  of  the  entry  of  the  birth  or 
baptism  for  future  reference,  if  necessary ;  and  if  any  inspector  shall 
require  a  certified  copy  of  the  entry  of  the  birth  of  any  person  em- 
ployed in  any  print  work  from  the  office  of  the  registrar  general,  he, 
or  any  person  deputed  by  him,  shall,  on  producing  a  requisition  in  the. 
form  hereinbefore  provided,  be  entitled  to  examine  the  indexes  to  the 
registers  in  the  general  register  office,  and  to  receive  such  certified 
copy  indorsed  on  the  requisition  without  the  payment  of  any  fee ;  but 
no  certified  copy  of  the  entry  of  any  birth  or  baptism  issued  in  conse- 
quence of  any  such  requisition  hereinbefore  provided  shall  be  admis- 
sible in  evidence  in  any  court  or  for  any  purpose,  save  for  the  purposes 
of  this  act :  Provided  always,  that  in  those  cases  in  which  a  surgica,l 
certificate  shall  have  been  refused  or  annulled  in  consequence  of 
deficient  health  or  strength,  or  by  reason  of  disease  or  bodily  infirmity, 
the  inspector  or  sub-inspector  shall  not  sign  the  requisition  herein- 
before mentioned,  and  such  person  shall  not  be  employed  on  proof  of 
real  age  only. 

Sect,  15.  That  before  employing  any  person  requiring  a'  surgical  Certificate  to  be 
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the  person  is  em- 
ployed, and  to 
sei-ve  only  for  one 
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certificate  tinder  this  act  the  occupier  of  the  print  work  shall  obtain 
the  surgical  certificate,  save  as  hereinafter  excepted,  and  shall  keep 
and  be  bound  to  produce  every  such  certificate  when  required  to  the 
inspector  or  sub-inspector  :  and  no  surgical  certificate  shall  be  vaM, 
except  for  employment  at  the  print  work  for  which  it  was  origiaaUy 
granted,  or,  if  granted  by  a  certifying  surgeon,  at  any  other  print  work 
in  the  occupation  of  the  same  person  who  is  occupier  of  the  print  work 
for  which  the  certificate  was  originally  granted,  provided  such*  other 
print  work  be  in  the  district  of  the  certifying  surgeon  who  granted  the 
certificate,  and  the  certificate  be  produced  in  the  print  work  where  the 
person  named  in  the  certificate  is  at  work ;  and  the  certifying  surgeon, 
as  often  as  he  shall  visit  a  print  work  for  the  purpose  of  granting  cer- 
tificates, shall  enter  in  the  register  of  children  the  date  of  his  visit,  and 
the  other  particulars  set  forth  in  the  form  and  according  to  the  direc- 
tions given  ia  schedule  (B.)  to  this  act  annexed. 

Sect.  16.  Provided  always,  that  no  occupier  of  any  print  work  shall 
be  liable  to  any  penalty  for  employing  any  person  in  any  manner  not 
contrary  to  the  other  provisions  of  this  act,  without  a  surgical  certifi- 
cate, for  any  time  not  exceeding  7  working  days,  or,  when  the  certi- 
fying surgeon  shall  reside  more  than  3  miles  from  the  print  work,  for 
any  time  not  exceeding  13  working  days,  provided  all  surgical  cer- 
tificates for  that  print  work  be  granted  only  by  the  certifying  surgeon 
appointed  for  that  print  work;  but  this  enactment  shall  not  be 
construed  to  authorize  the  employment  of  any  person  in  respect 
of  whom  the  certifying  surgeon  shall  have  refused  to  grant  such 
surgical  certificate. 

Sect.  17.  That  every  surgical  certificate  given  under  this  act,  and 
which  shall  not  have  been  annulled,  shall  be  evidence  in  the  first 
instance  of  the  age  of  the  person  named  therein,  but  shall  not  protect 
any  person,  knowing  such  person  to  be  of  less  than  the  age  certified, 
from  any  penalty  for  employing  or  conniving  at  the  employment  of 
such  person  otherwise  than  is  allowed  by  this  act ;  and  in  every  pro- 
ceeding on  any  information  or  complaint  for  employing  any  person 
contrary  to  this  act  a  declaration  in  writing,  by  the  certifying  surgeon 
of  the  district,  that  he  has  personally  examined  such  person,  and  be- 
lieves In'-m  to  be  under  such  age  as  shall  be  set  forth  in  such  declara- 
tion, shall  be  evidence  in  the  first  instance,  until  the  contrary  shall  be 
made  to  appear,  that  such  person  is  under  the  age  mentioned  in  such 
declaration. 

Sect.  18.  That  if  any  inspector  or  sub-inspector  shall  make  a  com- 
plaint before  a  justice  of  the  peace  that  the  real  age  of  any  person  who 
is  employed  in  a  print  work  without  a  surgical  certificate  is  less  than 
16,  the  occupier  of  the  print  work  in  which  such  person  is  employed 
shall  be  liable  to  the  penalties  for  employing  persons  for  whom  a 
surgeon's  certificate  is  required  by  law  without  the  proper  surgical 
certificate,  unless  upon  the  proceeding  for  the  enforcement  of  such 
penalties  he  shall  prove,  by  an  extract  from  a  legal  register  of  birth 
or  baptism,  that  the  said  person  had  completed  his  16th  year  of 
age. 

Sect.  19.  That  after  the  1st  of  January,  1846,  no  child  under  the 
age  of  8  years  shall  be  employed  in  any  print  work. 

Sect.  20.  That  no  child  shall  be  employed  in  a  print  work  (save  in 
the  cases  hereinafter  excepted)  until  the  occupier  thereof  shall  have 
obtained  a  surgeon's  certificate,  according  to  the  form  and  directions 
given  in  the  schedule  (A.)  to  this  act  annexed,  in  proof  that  such 
child  has  the  ordinary  strength  and  appearance  of  a  child  of  at  least 
8  years  of  age,  and  is  not  incapacitated  by  disease  or  bodily  in- 
firmity from  working  daily  in  a  print  work,  as  allowed  by  this  act. 

Sect.  21.  That  no  young  person  shall  be  employed  in  a  print  work 
(save  in  the  cases  hereafter  excepted)  until  the  occupier  thereof  shall 
have  obtained  a  surgical  certificate  according  to  the  form  and  directions 
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given  in  the  schedule  (A.)  to  this  act  annexed,  in  proof  that  such  young    Print  Works. 

person  has  the  ordinary  strength  and  appearance  of  a  young  person  of ; 

at  least  13  years  of  age,  and  is  not  incapacitated  by  disease  or  bodily    ^  *  ^  ^'°*'  "'  ^^' 
infirmity  from  working  in  a  print  work,  as  allowed  by  this  act. 

Sect.  22.  That  after  the  1st  of  January,  1846,  no  child  or  female  chudren  and  fe- 
shall  be  employed  in  any  print  work  during  the  night.  males  not  to  be 

Sects.  23,  24  and  25  relatedto  certificates  of  school  attendance,  and  ^^'S:!'""^  '"*'"' 
contained  a  clerical  error,  which  was  remedied  by  9  &  10  Vict.  c.  18, 
ss.  1  and  2,  but  together  with  so  much  of  the  schedule  (A.)  annexed  to 
8  &  9  Vict.  c.  29,  as  related  to  certificates  of  school  attendance,  they 
were  repealed  from  August  1,  1847 ;  and  in  lieu  thereof  it  was  enacted, 
by  10  &  11  Vict.  c.  70,  lo  &  ii  viot.  c.  7o. 

Sect.  2.  That  the  master  of  any  school  which  shall  be  attended  by  Schoolmaster  to 
children  employed  in  a  print  work  shall  keep  a  register  of  their  names  ^^j^  register  of 
and  attendance,  and  if  the  inspector  of  the  district  shall  disapprove  of  tendance, 
the  form  of  register  adopted  by  the  schoolmaster  it  shall  be  kept  in  such 
other  form  as  the  inspector  may  direct. 

Sect.  3.  That  after  the  said  first  day  of  August  the  occupier  of  every  Occupiers  of  print 
print  work  shall,  before  employing  any  child  therein,  obtain  from  a  ^i.tificate°fiw 
schoolmaster  a  certificate,  according  to  one  of  the  forms  and  according  schoolmaster  of 
to  the  directions  given  in  the  schedule  marked  (A.)  to  this  act  an-  child's  attendance 
nexed,  that  such  child  had  attended  school  for  at  least  30  days  and 
not  less  than  150  hours  during  the  haK-year  immediately  preceding 
the  first  day  of  the  employment  of  such  child,  or  if  it  shall  have  left 
the  said  print  works  and  shall  be  again  employed  therein,  the  said 
school  attendance  shall  have  been  duriagthe  half-year  immediately  pre- 
ceding the  first  day  of  such  re-employment,  and  such  school  attendance 
shall  be  after  eight  in  the  morning,  and  before  six  in  the  evening ;  but 
no  attendance  of  less  than  two  and  a  half  hours  on  any  one  day  shall  be 
reckoned  as  any  part  of  the  said  150  hours,  nor  shall  any  attendance 
on  any  one  day  for  more  than  5  hours  be  reckoned  for  more  than  5 
hours ;  and  a  like  certificate  shall  be  obtained  at  the  beginning  of  each 
period  of  6  calendar  months  during  which  the  employment  of  such 
child  shall  be  continued  in  that  print  work ;  and  such  occupier  shall 
keep  every  such  certificate  so  long  as  such  child  shall  continue  in  his 
employment  for  12  calendar  months  after  the  date  thereof,  and  shall 
produce  the  same  to  any  inspector  or  sub-inspector  when  required 
during  such  period. 

Sect.  A.  That  from  and  after  the  said  first  day  of  August  the  forms  Certificate  to  be 
of  certificates  of  school  attendance  of  children  employed  in  print  works  giveu^ccording  to 
shall  be  in  one  of  the  forms  given  in  the  schedule  marked  (A.)  an- 
nexed to  this  act. 


Schedule  to  10  &  11  Vict.  c.  70. 

No.  1. 

Form  ofBclwol  Certificates  for  One  Child. 

I  hereby  certify,  that  the  child,  A.  B.,  son  [or  daughter]  of  C.  D.  and  E.  F., 
residing  in  ,  attended  the  school  kept  by  me  at  for  the  number 

of  hours  and  at  the  time  on  each  day  specified  in  the  columns  opposite  to  his 
\pr  her]  name. 
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During  the  several  weeks  ending  the  day,  month  and  year  stated  in  the  first 
column. 


Week  ending 
Saturday. 

Monday. 

Tues- 
day. 

Wednes- 
day. 

Thurs- 
day. 

Friday. 

Satur- 
day. 

ij 

o 

1 

1 

i 

n 

S 

1 

e 

1 

o 

1 

g 

1 

s 

1 

& 

No  part  of  the  school  attendance  certified  shall  be  valid  for  a  longer  time 
than  six  months  after  the  date  of  such  attendance  ;  and  if  a  child  for  whom 
this  form  of  certificate  has  been  given  shall  cease  to  be  employed  in  the  print 
work  to  the  occupier  of  which  such  school  certificate  was  delivered,  the  child's 
parent,  or  any  person  having  direct  benefit  from  the  wages  of  such  chUd,  shall 
be  entitled  on  demand  to  have  the  said  certificate  restored  to  him. 


No.  2. 

Form  of  School  Certificate  which  may  he  uned  when  Two  or  more  Children 
employed  in  the  same  Print  Work  attend  the  same  School. 

I  hereby  certify,  that  the  children  whose  names  are  underwritten,  employed 

in  the  print  work  of  ,  at  ,  in  the  parish  of  ,  and  county  of 

,  attended  for  the  number  of  hours  and  at  the  time  specified  in  the 

columns  opposite  to  their  respective  names,  at  the  school  kept  by  me  at         , 

in  the  parish  of  ,  and  county  of 

During  the  week  ending  on  Saturday,  the  day  of  ,  18    . 


Child's  Name. 

Monday. 

Tues- 
day. 

Wednes- 
day. 

Thurs- 
day. 

Friday. 

Satur- 
day. 

Total  No. 

of  Hours 

during 

this  Week. 

1 

h 

1 

& 

p 

& 

a 

§, 

1 

& 

a 
s 

& 

a 
s 
1^ 

o 

H 

This 


day  of 


,18 


Signed 


Schoolmaster. 


General  Directions  applicable  to  both  Forms. 

In  the  columns  headed  with  the  days  of  the  week,  the  hours  of  attendance 
shall  be  stated ;  as  thus,  from  nine  to  twelve,  or,  from  two  to  five,  or  any 
other  time,  as  the  case  may  be  ;  and  the  schoolmaster  shall,  in  his  own  hand- 
writing, fill  up  the  date  when  the  week  ends  during  any  part  of  which  the 
child  shall  have  attended  his  school. 

The  hours  of  school  attendance,  or  the  word  "absent,"  shall  be  stated  in 
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the  column  for  eacli  day,  in  the  handwriting  of  the  schoolmaster ;  and  no    Print  Works. 
certiiicate  shall  be  valid  unless  the  schoolmaster  shall  in  his  own  handwriting  ■ 


subscribe  to  it  his  christian  and  surname  in  full,  affixing  the  date  when  he  10  <to  11  Vict.  t.  70. 
signs  the  same. 

By  the  8  &  9  Vict.  c.  29,  s.  26,  if  an  inspector,  on  his  personal  ex-  s  &  g  vict.  u.  29. 
amination,  or  on  the  report  of  a  sub-inspector,  shall  be  of  opinion  that  inspector  may  by 
any  schoolmaster  who  grants  certificates  of  the  school  attendance  of  notice  annul  the 
children  employed  in  a  print  work  is  unfit  to  instruct  children,  by  scSJolm'ster  *"^' 
reason  of  his  incapacity  to  teach  them  to  read  and  write,  from  his  gross  found  unfit. 
ignorance,  or  from  his  not  having  the  books  and  materials  necessary  to 
teach  them  reading  and  writing,  or  because  of  his  immoral  conduct,  or 
of  his  continual  neglect  to  keep  the  registers,  and  fill  up  and  sign  the 
certificates  of  school  attendance,  as  required  by  this  act,  the  inspector 
of  the  district  may  annul  any  certificate  granted  by  such  disqualified 
schoolmaster,  by  a  notice  in  writing  addressed  to  the  occupier  of  tho 
print  work  in  which  the  children  named  in  the  certificate  are  employed, 
or  his  principal  agent,  setting  forth  the  grounds  on  which  he  deems  such, 
schoolmaster  to  be  unfit ;  and  after  the  date  of  such  notice  no  certifi- 
cate of  school  attendance  granted  by  such  schoolmaster  shall  be  valid 
for  the  purposes  of  this  act,  unless  with  the  consent  in  writing  of  the 
inspector  of  the  district ;  but  no  inspector  shall  annul  any  such  certi- 
ficate unless  in  the  aforesaid  notice  he  shall  name  some  other  school 
situated  within  2  miles  of  the  print  work  where  the  children  named  in 
the  certificate  are  employed :  Provided  always,  that  any  schoolmaster  Appeal  to  Sscre- 
whose  certificate  shall  have  been  annulled,  or  the  occupier  of  the  **''''  °'  State. 
print  work  in  which  the  children  named  in  the  said  certificate  are  em- 
ployed, on  behalf  of.  the  schoolmaster,  may  appeal  to  the  secretary  of 
state  against  any  such  decision  of  the  inspector,  and  the  secretary  of  state 
may,  if  he  think  fit,  rescind  such  decision :  Provided  also,  that  every 
inspector  shall,  in  his  annual  report  to  the  secretary  of  state,  state  the 
instances  (if  any)  in  which  he  shall  have  had  occasion  to  annul  any 
such  certificate,  together  with  the  reasons  which  he  has  in  each  case 
assigned  for  so  doing. 

Sect.  27.  That  registers  shall  be  kept  in  the  print  work  to  which  Eegisters  to  be 
they  relate  by  the  occupier  of  every  print  work,  according  to  the  forms  prSft™ork.'^^ 
and  directions  given  in  schedule  (B.)  to  this  act  annexed;  and  every 
inspector  shall  have  power  to  require  such  occupier  to  send  to  him,  in 
such  manner  as  may  be  directed  in  the  requisition,  any  extracts  from 
such  registers,  and  any  other  information  with  relation  to  the  persons 
employed  in  the  print  work  which  may  be  requisite  to  facilitate  the 
performance  of  the  duties  of  such  inspector  in  any  inquiry  made  under 
the  authority  of  this  act;  but  no  information  so  sent  by  the  occupier 
of  any  print  work  which  is  not  contained  in  the  registers,  certificates, 
and  other  documents  required  by  this  act  to  be  received  or  kept  shall 
be  admissible  in  evidence  in  any  proceeding  against  him  for  the  reco- 
very of  any  penalty ;  and  the  registers,  certificates,  and  other  docu- 
ments required  by  this  act  to  be  received  or  kept  shall  be_  forthwith 
produced  to  the  inspector  or  sub-inspector,  on  his  demanding  to  ex- 
amine the  same,  at  any  time  when  the  print  work  is  at  work. 

Sect.  28.  That  the  hours  of  the  day  during  which  it  is  lawful  to  em-  For  ensuring  re- 
ploy  children,  young  persons  and  women,  shall  be  regulated  in  every  f^rvSS'e'SttiLe!^" 
print  work  by  a  public  clock,  or  by  some  other  clock  open  to  the 
public  view,  to  be  approved  of  in  either  case  in  writing  under  the  hand 
of  the  inspector  or  sub-inspector  of  the  district. 

Sect.  29.  That  such  abstract  of  this  act  as  shall  be  directed  by  one  An  abstract  of  this 
of  her  Majesty's  principal  secretaries  of  state  shall  be  fixed  on  a  mov-  ^oticesf  to  be''" 
able  board,  and  be  hung  up  as  soon,  as  received  by  the  occupier  of  the  hung  in  every 
print  work  or  his  agent  in  the  entrance  of  the  print  work,  and  in  such  print  work, 
other  places  as  the  inspector  or  sub-inspector  of  the  district  may 
direct;  and  notices  of  the  names  an<i  addresses  of  the  inspector  or 

VOL.  11.  K    K 


498 


^Factories, 


8  (t  9  Vict.  c.  29. 


Occupier  of  the 
print  work  to  be 
liable  for  offences 
against  this  act 
in  the  first  in- 


Print  Works.  Sub-inspector  of  the  district  in  whioli  tte  print  work  is  situated,  of  tlie 
clock  by  -wMch.  the  hours  of  work  in  the  print  work  are  regulated, 
and  any  alteration  thereof,  together  with  every  other  notice  required 
by  this  act,  written  or  printed  in  legible  characters,  and  fixed  on 
movable  boards  (each  particular  notice  being  signed  by  the  occupier  of 
every  print  work  or  his  agent),  shall  be  hung  up  at  the  entrance  of 
the  print  work,  where  they  may  be  easily  read  by  the  persons  em- 
ployed in  the  print  work,  and  in  such  other  places  as  the  inspector  or 
sub-inspector  of  the  district  may  direct,  and  whence  they  shall  not  be 
removed  while  the  print  work  is  at  work;  and  in  case  any  such 
abstract  of  this  act  or  notice  shall  become  illegible  in  any  part,  the 
occupier  of  the  print  work  shall  cause  a  new  copy  thereof  to  be  pro- 
vided and  hung  up  as  aforesaid ;  and  every  notice  required  to  be  hung 
up  shall  be  in  the  forms  and  according  to  the  directions  given  in  the 
schedule  (0.)  hereunto  annexed. 

Sect.  30.  That  the  occupier  of  any  print  work  in  which  any  offence 
against  this  act  has  been  proved  to  have  been  committed,  and  for 
which  a  pecuniary  penalty  may  be  imposed,  shall  in  eveiy  case  (save 
as  hereinafter  provided)  be  deemed  in  the  first  instance  to  have  com- 
mitted the  oflfence,  and  shall  be  liable  to  pay  the  penalty;  but  any 
occupier  who  shall  have  been  proceeded  against  by  any  inspector  or 
sub-inspector  shall  be  entitled,  upon  complaint  or  information  duly 
made  by  such  occupier,  to  have  any  agent,  servant  or  workman  whom 
he  shall  charge  as  the  actual  ofiender  brought  by  summons  before  the 
justices  at  the  time  appointed  for  hearing  the  complaint  made  against 
him  by  the  inspector  or  sub-inspector ;  and  if  after  the  commission  of 
the  offence  has  been  proved  the  occupier  of  the  print  work  shall  prove 
to  the  satisfaction  of  the  justices  that  he  had  used  due  diligence  to 
enforce  the  execution  of  the  act,  and  that  the  said  agent,  servant,  or 
woi'kman  had  committed  the  oflfence  in  question,  without  his  know- 
ledge, consent,  or  connivance,  the  said  agent,  servant  or  workman 
shall  be  convicted  of  such  oflfence,  and  shall  pay  the  penalty  instead  of 
the  occupier  of  the  print  work ;  and  the  payment  of  such  penalty  and 
costs  shall  be  enforced  against  the  agent,  servant,  or  workman  in  like 
manner  as  penalties  are  made  recoverable  by  this  act:  Provided 
always,  that  when  it  shall  be  made  to  appear  to  the  gatisfaction  of  the 
inspector  or  sub-inspector,  at  the  time  of  discovering  the  oflfence,  that 
the  occupier  of  the  print  work  had  used  all  due  diligence  to  enforce 
the  execution  of  this  act,  and  also  by  what  person  such  oflfence  had 
been  committed,  and  also  that  it  had  been  committed  without  the  per- 
sonal consent,  connivance  or  knowledge  of  the  occupier,  and  in  con- 
travention of  his  orders,  then  the  inspector  or  sub-inspector  shall 
proceed  against  the  person  whom  he  shall  beKeve  to  be  the  actual 
offender  in  the  first  instance,  without  first  proceeding  against  the  occu- 
pier of  the  print  work. 

•  Sect.  31.  That  all  complaints  for  offences  against  this  act  shall  bo 
preferred  within  two  months  next  after  the  commission  of  the  offence, 
except  in  the  case  of  complaints  for  having  employed  a  child  without 
the  school  certificate  required  by  this  act,  in  which  case  the  complaints 
maybe  preferred  within  6  months  next  after  the  commission  of  the. 
oflfence,  or  in  the  case  of  complaints  for  offences  punishable  at  discre- 
tion by  fine  or  imprisonment,  in  which  case  the  complaints  may  be 
preferred  within  12  months  next  after  the  commission  of  the  oflfence ; 
and  no  person  shall  be  liable  to  a  larger  amount  of  penalties  for  any 
repetition  from  day  to  day  of  the  same  kind  of  oflfence  than  the  highest 
penalty  hereinafter  named  for  such  oflfence,  unless  such  repetition  of 
oflfence  shall  have  been  committed  after  a  complaint  shall  have  been 
made  for  the  previous  oflfence,  and  except  also  for  offences  of  employing 
2  or  more  children  or  young  persons  or  women  contrary  to  law  (a). 

{a)  The  proceedings  under  the  Factory  Acts  are  exempted  from  the  operation 
of  11  &  12  Vict,  c,  43. 
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Sect'.  32.   That  all  complaints  for  the  enforcement  of  any  penalty    Print  Works. 
under  this  act  shall  be  heard  and  determined  by  two  or  more  justices 


of  the  peace  acting  for  the  county  or  other  jurisdiction  wherein  the  ?,*  svipt-  <:•  29. 

offence  was  committed,  or  for  any  adjoining  county  or  jurisdiction,  this^actmay™  ^^ 

with  the  like  authority  as  though  the  cause  of  complaint  had  arisen  had  before  any 

within  such  adjoining  county  or  jurisdiction,  provided  that  the  place  J"^''"^^- 

of  hearing  the  complaint  in  such  other  county  or  jurisdiction  be  not 

more  than  5  miles  from  the  place  where  the  offence  was  committed ; 

and  the  justices  by  whom  any  person  shall  be  fined  for  any  offence  Penalties  may  bo 

against  this  act  may  order  that  such  person  shall  pay  the  penalty,  and  recovered  as  in 

also  the  reasonable  costs  and  charges  of  such  proceedings  and  convic-      ^°'  '  "'     ' 

tion,  either  immediately  or  within  such  time  as  the  said  justices  shall 

think  fit ;  and  in  default  of  payment  thereof  any  justice  may  cause 

the  same  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 

the  party  convicted,  together  with  the  reasonable  costs  and  charges  of 

such  conviction,  distress,  and  sale,  by  warrant  under  the  hand  and 

seal  of  any  such  justice ;  and  where  the  warrant  of  distress  is  directed  frdntoff^Koods  in 

against  the  goods  and  chattels  of  any  person  being  the  occupier  of  a  print  work  where 

print  work,  it  shall  be  lawful  under  such  warrant  to  distrain  any  goods  oocuoier  is  con- 

and  chattels  found  in  the  said  print  work  which  would  be  liable  to  be  ''^''^^■ 

distrained  for  rent  in  arrear. 

Sect.  33.  That  in  England  and  Ireland  a  summons  for  an  offence  fo^offenc™"™"" 
against  this  act  shall  be  issued  by  any  justice  upon  complaint  being  against  this  act. 
made  to  him  in  writing  by  an  inspector  or  sub-inspector,  or  upon  oath 
before  him  by  any  other  person,  that  to  the  best  of  the  knowledge  and 
belief  of  the  inspector,  sub-inspector,  or  such  other  person,  such  an 
offence  has  been  committed ;  and  in  Scotland  a  summons  for  an  offence 
against  this  act  shall  be  issued  by  any  justice  upon  complaint  being 
m.ade  to  him  in  writing  by  an  inspector  or  sub-inspector  or  by  the 
procurator  fiscal,  or  by  any  person  having  a  title  and  interest  to  pro- 
secute with  the  concurrence  of  the  procurator  fiscal,  that  to  the  best  of 
the  knowledge  and  belief  of  such  inspector,  sub-inspector,  procurator 
fiscal,  or  other  person,  such  an  offence  has  been  committed ;  and  in 
every  such  prosecution  in  Scotland  the  proceedings  shall  be  summary, 
and  it  shall  not  be  necessary  to  take  down  in  writing  more  than  the 
substance  of  the  evidence ;  and  no  higher  or  other  fees  shall  be  allowed 
in  Scotland  to  the  clerk  of  court  or  constables  than  are  allowed  to 
be  paid  to  the  sheriff  clerk  and  sheriff  officers  in  causes  and  prosecu- 
tions  under  the  authority  of  10  Geo.  4,  o.  65.  '   '  *" 

Sect.  34.  That  every  person  who  shall  be  summoned  to  answer  any  Compelling  par- 
complaint  shall  be  bound  to  appear  at  the  time  and  place  mentioned  ''^.^ '"  *'''' ter  *°* 
in  the  summons,  and  to  produce  before  the  justices  then  and  there    ""^  ^^^ 
present  every  register  or  other  account,  paper  or  notice  required  by  law 
to  be  kept  by  him  or  his  agent,  which  shall  be  mentioned  in  the  sum- 
mons ;  and  if  he  shall  not  appear  accordingly,  then  (upon  proof  of  due 
service  of  the  summons)  the  justices  may  hear  and  determine  the  case 
in  his  absence,  or  issue  their  warrant,  as  hereinafter  provided,  for  en- 
forcing his  attendance,  and  the  attendance  of  any  witness  who  shall 
refuse  or  neglect  to  appear. 

Sect.  35.  That  it  shall  be  no  objection  to  the  competency  of  any  inspectors  and 
inspector  or  sub-inspector  to  ^ve  evidence  as  a  witness  in  any  prose-  com^tent'Sit- 
cution  under  this  act  that  it  is  brought  at  the  instance  of  such  in-  nesses. 
specter  or  sub-inspector,  or  in  Scotland,  the  procurator  fiscal  or  other 
person  as  aforesaid. 

Sect.  36.  That  any  justice  of  the  peace,  upon  any  complaint  under  Justices  may  eu- 

.,  .  ,  •'   *•  -J.  J.  J    ^  _-j i.  „  force  attendance 

this  act,  may  summon  any  witness  to  appear  and  give  evidence  at  a  „f  witnesses, 
time  and  place  appointed  for  tearing  such  complaint,  and  by  warrant 
under  his  hand  and  seal  may  require  any  person  to  be  brought  before 
the  justices  by  whom  the  complaint  shall  be  heard  who  shall  neglect 
or  refuse  to  appear  at  the  time  and  place  appointed  in  any  summons, 
proof  upon  oath  being  first  given  of  personal  service  of  the  summons 
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upon  tlie  person  against  wliom  sucli  warrant  sliall  be  granted,  and 
may  commit  any  person  coming  or  brought  before  such  justices  wbo 
sliall  refuse  to  give  evidence  to  the  county  prison  or  prison  of  the 
place  wliere  such,  oflfence  was  committed,  there  to  remain  for  any  time 
not  exceeding  1  month,  or  until  such  person  shall  sooner  submit  him- 
self to  be  examined  ;  and  in  case  of  such  submission,  the  order  of  any 
justice  shall  be  a  sufficient  warrant  to  any  gaoler  or  prison  keeper  for 
the  discharge  of  such  person. 

Sect.  37.  That  every  inspector  and  sub-inspector  shall  be  empowered 
to  summon  any  person  whom  he  shall  charge  with  having  offended 
against  this  act,  and  also  all  witnesses  who  may  be  needed  to  give  evi- 
dence concerning  the  charge  ;  and  every  such  summons  shall  be  of  the 
same  effect  as  if  issued  by  a  justice  of  the  peace  after  complaint  upon 
oath  before  him,  and  shall  be  enforced  in  like  manner,  and  the  like 
proceedings  may  be  had  thereupon  as  if  complaint  upon  oath  had  been 
raade  before  such  justice  for  such  oflfence :  and  every  constable  and 
other  peace  officer  to  whom  any  such  summons  shall  be  directed  shall 
be  bound  to  take  charge  of  and  to  serve  such  summons,  and  in  default 
thereof  shall  be  liable  to  be  punished  as  if  the  summbns  had  been 
issued  by  a  justice  of  the  peace :  and  every  such  summons  of  an 
offender  or  witness  may  be  in  the  form  provided  in  each  case,  and 
given  in  the  schedule  (l5.)  hereunto  annexed ;  and  when  an  inspector 
or  sub-inspector  shall  summon  an  offender,  he  shall  give  to  the  same 
constable  or  peace  officer  a  statement  of  the  offence  alleged  to  have 
been  committed,  who  shall  deliver  it  to  a  justice  of  the  peace  usually 
acting  for  the  division  in  which  the  case  is  to  be  heard,  or  to  the  clerk 
of  any  such  justice,  at  least  24  hours  before  the  period  named  in  the 
summons  for  the  appearance  of  the  party  charged  with  such  offence. 

Sect.  38.  That  it  shall  be  sufficient  in  any  information,  complaint, 
or  other  proceeding  under  this  act,  to  set  forth  the  name  of  the  osten- 
sible occupier  or  title  of  the  firm  by  which  the  occupier  employing  the 
workpeople  of  the  print  work  may  be  usually  known :  and  the  service 
of  any  summons,  order  or  notice  required  by  this  act,  or  issued  under 
the  authority  of  this  act,  and  not  expressly  directed  to  be  personal 
service,  may  be  made  by  leaving  the  same  at  the  dwelling  house  of  the 
person  to  whom  the  same  shall  be  addressed,  or,  in  the  case  of  sum- 
moning or  giving  an  order  or  notice  to  the  occupier  of  a  print  work  or 
to  a  schoolmaster,  by  giving  a  copy  thereof  in  writing  to  the  agent  of 
such  occupier,  or  by  sending  a  copy  thereof  by  the  post,  directed  to 
the  occupier  of  the  print  work  at  the  print  work,  or  to  the  schoolmaster 
at  his  school. 

Sect.  39.  That  any  person  who  shall  be  convicted  of  having  em- 
ployed any  child,  young  person  or  woman  in  any  manner  contrary  to 
the  provisions  of  this  act,  or  of  employing  any  child  under  the  age  of 
13  years  without  having  obtained  the  certificate  from  a  schoolmaster 
required  by  this  act,  such  person  (not  being  the  parent  of  such  child, 
or  the  husband  of  such  woman,  nor  having  any  direct  benefit  from  the 
wages  of  such  child  or  woman),  shall  for  every  such  offence  be  ad- 
judged to  pay  a  penalty  of  not  less  than  20s.  and  not  more  than  3Z.  for 
each  child,  young  person  or  woman  so  illegally  employed :  provided 
always,  that  if  the  offence  shall  be  the  employment  of  any  such  child 
[young  person  (a)]  or  woman  during  the  night,  the  penalty  shall  not 
be  less  than  40s.  nor  more  than  bl.  for  each  child,  [young  person]  or 
woman  so  illegally  employed. 

Sect.  40.  That  every  parent  and  other  person  who  shall  have  direct 
benefit  from  the  wages  of  any  child  employed  in  any  manner  forbidden 


(a)  The  words     "young  person"       been  omitted, 
were  inserted  by  mistake,  and  the      c.  18,  s.  3.) 
section  is  to  be  read  as  if  they  had 


(See  9   &  10  Vict. 
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by  this  act,  Wlio  shall  wilfully  connive  at  such  illegal  employment,  or    Print  Works. 
who  shall  neglect  to  cause  such  child  to  attend  school  as  hereinbefore 


provided,  or  who,  when  required  by  an  inspector  or  sub-inspector,  ^^^ ^'°''  "■  ^^• 

shall  fail  to  produce  a  certificate  of  the  school  attendance  of  such  child,  "Symint^^ 

as  required  by  this  act,  and  the  husband  of  any  woman  employed 

during  the  night  wilfully  conniving  at  such  employment,  shall  be 

liable  to  a  penalty  of  not  less  than  5s.  and  not  more  than  20s.  for  each 

offence. 

Sect.  41.    That  every  person  convicted  of  wilfully  obstructing  an  Penalty  for  ob- 
inspector  or  sub-inspector  in  the  execution  of  any  of  the  powers  struoting  inspeo- 
intrusted  to  him  by  virtue  of  this  act,  shall  be  liable  for  each  offence  of  their  duty, 
to  a  penalty  of  not  less  than  31.  and  not  more  than  10?. 

Sect.  42.  That  every  occupier  of  a  print  work  in  which  an  inspector  Penalty  for  ob- 
or  sub-inspector  shall  be  obstructed  in  the  night  by  any  attempt  to  toraat  night ''^°" 
prevent  his  making  a  full  and  complete  examination  of  all  parts  of  the 
print  works,  and  of  every  person  employed  therein,  shall  be  liable  to  a 
penalty  of  not  less  than  201.  and  not  more  than  501. 

Sect.  43.  That  every  person  convicted  of  making,  giving,  signing,  Penalty  for  giving 
counter-signing,  counterfeiting,  or  making  use  of  any  certificate  au-  cer'tiflcate"'™* 
thorised  or  required  by  or  by  virtue  of  this  act,  knowing  the  sam.e  to 
be  untrue,  or  of  wilfully  making  or  wilfully  conniving  at  making  any 
false  or  counterfeited  certificate,  or  any  false  entry  in  any  register,  or 
any  other  account,  paper  or  notice  required  by  or  by  virtue  of  this  act, 
and  also  every  person  convicted  of  wilfully  making  and  signing  a  false 
declaration  in  any  proceedings  under  this  act,  shall  be  liable  to  a 
penalty  of  not  less  than  ol.  and  not  more  than  201.,  or  to  be  imprisoned 
for  any  time  not  exceeding  6  calendar  months  in  the  house  of  correc- 
tion in  the  county,  town,  or  place  where  the  offence  was  committed. 

Sect.  44.  That  the  penalty  for  any  offence  against  this  act  for  which  Penalty  in  cases 
no  special  penalty  is  herein  provided  shall  be  any  sum  not  less  than  21.  where  no  siecial 
and  not  more  than  5i!.  Si^^^™- 

Sect.  45.  That  the  non-compliance  with  any  direction  contained  in  offences  against 
any  schedule  to  this  act  annexed,  shall  be  deemed  an  offence  against  directions  in  sohe 
the  provisions  of  this  act.  '^"^^^" 

Sect.  46.  That  every  person  who  shall  be  convicted  twice  within  Penalty  for  secon 
12  calendar  months  for  an  offence  of  the  same  kind  against  this  act  o^^nce. 
shall  pay  for  the  second  offence  any  sum  not  less  than  one-half  of  the 
highest  penalty  for  that  offence,  and  if  convicted  3  times  within  12 
calendar  months  for  an  offence  of  the  same  kind  shall  pay  not  less  than 
two-thirds  of  the  highest  penalty,  and  if  convicted  more  than  3  times 
within  24  calendar  months  for  an  offence  of  the  same  kind  shall  pay 
the  highest  penalty ;  but  a  repetition  of  the  same  kind  of  offence  shall 
not  be  considered  as  the  second  or  subsequent  offences  referred  to  in 
this  enactment,  unless  such  second  or  subsequent  offence  shall  have 
been  committed  after  a  complaint  has  been  made  for  the  previous 
offences ;  and  in  any  case  in  which  a  person  shall  be  convicted  at  any 
one  time  for  offences  against  this  act,  so  that  the  penalties  amount  in 
the  whole  to  more  than  1001.,  the  sum  of  1001.  together  with  all  the 
reasonable  costs  and  charges  of  such  proceedings  and  convictions, 
may  be  paid  instead  of  the  penalties  for  all  offences  committed  by 
such  person  before  the  day  on  which  the  last  summons  was  taken  out 
against  him  or  her. 

Sect.  47.  Provided  always,  that  no  person  shall  be  liable  to  a  Incasesof  repe- 
larger  amount  of  penalties  for  any  repetition  from  day  to  day  of  the  *^  offences, 

same  kind  of  offence  than  the  highest  penalty  herein  appointed  for 
such  offence,  unless  such  repetition  of  offence  shall  have  been  com- 
mitted after  a  complaint  shall  have  been  made  for  the  previous  offence; 
but  the  offence  of  employing  two  or  more  children  or  women  contrary 
to  law  shall  be  considered  a  repetition  of  the  same  kind  of  offence 
within  the  meaning  of  this  provision. 

Sect.  48.  That  all  penalties  for  any  offence  against  this  act  shall  AppUcition  of 

penalties. 
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5  &  6  "WiU.  4,  u.  76, 


How  former  con- 
viction may  be 
proved. 


Con  victions  to  be 
filed  amongst  tbe 
I'ecords  of  the 
county. 


No  appeal  from 
convictiong,  ex- 
cept in  certain 
cases. 


Appeal. 


Notice  to  in- 
spector. 


be  applied  under  tlie  direction  of  one  of  her  Majesty's  principal  secre- 
taries of  state,  and  shall  be  paid,  on  account  of  the  inspector  for  tbe 
district  in  which  the  penalty  was  imposed,  to  such  banker  as  shall  be 
appointed  by  such  inspector  to  receive  the  same ;  and  every  person  to 
whom  any  such  penalty  shall  be  paid  shall  pay  over  the  amount 
thereof  to  the  banker  so  appointed,  within  14  days  of  receiving  the 
same ;  and  it  shall  be  lawful  for  the  secretary  of  state  to  remit  the 
whole  or  any  part  of  such  penalty,  and  so  much  thereof  as  shall  not 
be  so  remitted,  and  not  otherwise  especially  appropriated  by  this  act, 
shall  be  applied  by  such  inspector,  under  the  direction  of  one  of  her 
Majesty's  principal  secretaries  of  state,  in  such  manner  as  shall  appear 
best  for  the  establishment  or  support  of  day  schools  for  the  education 
of  children  employed  in  print  works  ;  and  so  much  of  5  &  6  Will.  4, 
c.  76,  as  provides  that  certain  penalties  and  forfeitures,  if  recovered 
before  any  justice  of  any  borough  having  a  separate  court  of  quarter 
sessions  of  the  peace,  shall  be  recovered  for  and  adjudged  to  be  paid 
to  the  treasurer  of  such  borough,  shall  be  repealed  as  to  the  penalties 
imposed  under  this  act. 

Sect.  49.  That  whenever  any  person  shall  be  convicted  of  any 
offence  against  this  act,  the  clerk  of  the  peace  where  such  conviction 
shall  have  been  filed  shall,  upon  the  request  in  writing  of  any  inspector 
or  sub-iaspector,  deliver  or  cause  to  be  deKvered  to  him  a  copy  of  the 
conviction,  certified  under  his  hand  to  be  a  true  copy ;  and  every  such 
copy  shall  be  received  as  evidence  of  such  conviction  upon  any  future 
proteediug  under  this  act ;  and  for  every  such  copy  the  clerk  shall  be 
entitled  to  have  a  fee  of  one  shilling,  and  no  more. 

Sect.  50.  That  every  conviction  under  this  act  may  be  in  the  form 
given  in  the  Schedule  (D.)  to  this  act  annexed,  or  in  any  other  form 
more  suitable'  to  the  case,  and  sh&U  be  certified  in  England  and 
Ireland  to  the  next  general  or  quarter  session  of  the  peace,  and  in 
Scotland  to  the  clerk  of  the  justices  of  the  peace,  there  to  be  filed 
amongst  the  records  of  the  county,  riding,  division,  stewartry,  town 
or  place. 

Sect.  51.  That  no  appeal  shall  be  allowed  against  any  conviction 
under  this  act,  except  for  an  offence  punishable,  at  discretion,  by  fine 
or  imprisonment,  or  when  the  penalty  awarded  shall  be  more  than  Zl. ; 
neither  shall  any  conviction,  except  as  aforesaid,  be  removable  by 
certiorari  or  bill  of  advocation  into  any  court  whatever;  and  no  in- 
formation, conviction  or  other  proceeding  on  any  complaint  for  an 
oifence  against  this  act  shall  be  quashed  or  deemed  illegal  for  matter 
of  form  or  for  the  want  of  any  averment  unnecessary  to  be  proved,  or 
the  omission  of  any  word,  or  for  the  insertion  of  any  word  in  any  case 
in  which  such  omission  or  such  insertion  respectively  do  not  afieot  the 
essence  of  the  ofience,  nor  for  the  wrong  designation  of  a  name,  or 
time,  or  place  where  the  person,  time  and  place  intended  shall  have 
been  so  stated  as  to  have  been,  in  the  opinion  of  the  justices  by  whom 
the  complaint  shall  have  been  heard,  clearly  understood  by  the  person 
charged  with  such  offence;  and  it  shall  not  be  necessary  in  any 
information,  conviction,  or  other  proceeding  under  this  act  to  define 
the  processes  carried  on  in  such  print  work,  or  to  set  out  that  the  print 
work  or  process  of  employment  referred  to  is  not  within  any  of  the 
cases  excepted,  provided  that  it  be  therein  stated  that  such  print 
work  is  a  print  work  within  this  act ;  and  the  proof  of  being  within 
any  such  excepted  case  shall  lie  upon  the  party  claiming  the  benefit  of 
such  exception. 

Sect.  52.  That  any  person  aggrieved  by  any  such  conviction  for 
which  an  appeal'is  allowed  by  tiis  act  may  appeal  to  the  next  court  of 
general  or  quarter  sessions  which  shall  be  holden  not  less  than  12  days 
after  the  day  of  the  conviction  for  the  county  or  other  jurisdiction 
wherein  the  cause  of  complaint  shall  have  arisen ;  provided  that  the 
person  so  intending  to  appeal  shall  give  to  the  inspector  or  sub- 
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inspector  of  the  district  notice  in  -writing  of  such,  appeal,  and  of  the    Print  Works. 
cause  or  matter  thereof,  within  3  days  after  the  conviction  or  order, 


and  7  clear  days  at  the  least  before  such  session,  and  shall  also  enter  ^  *  ^  ^'°'-  ''^  '*• 
into  a  recognisance  with  2  sufiScient  sureties  before  a  justice  of  the 
peace  for  the  county  or  other  jurisdiction  7  clear  days  at  the  least 
before  such  session,  conditioned  personally  to  appear  at  the  said  ses- 
sion, and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  court 
thereon,  and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  and  Costs, 
the  court  at  such  session  shaU.  hear  and  determine  the  matter  of  appeal, 
and  shall  make  such  order  thereon  as  to  the  court  shall  seem  meet ; 
and  in  case  of  the  dismissal  of  the  appeal  or  the  aflElrmance  of  the 
conviction  or  order  the  court  shall  adjudge  and  order  the  party  to 
be  punished  according  to  the  conviction,  or  to  obey  the  order  ap- 
pealed against,  and  to  pay  such  costs  as ,  shall  be  awarded,  and  shall, 
if  necessary,  issue  process  for  enforcing  such  judgment. 

Sect.  53.  That  in  all  cases  in  which  a  justice  of  the  peace  is  re-  Who  are  to  exer- 
quired  or  empowered  to  do  anything  under  this  act,  or  is  named  ?'s^  t^^  powers  of 
therein,  a  burgh  magistrate  shall  have  within  his  jurisdiction  the  same  ^^  "'"^' 
powers  and  duties  as  are  herein  given  to  such  justice,  and  shall  exercise 
the  same  in  Scotland ;    but  no  complaint  preferred  for  any  offence 
against  this  act  committed  in  a  print  work  shall  be  heard  by  a  justice 
of  the  peace  or  burgh  magistrate,  being  an  occupier  of  the  print  work, 
or  being  the  father,  son  or  brother  of  the  occupier  of  the  print  work, 
in  which  the  offence  set  forth  in  the  complaint  shall  have  been  com- 
mitted. 


Schedule  (A.) 
Surgical  Oertificate, 
(To  he  written  or  printed  on  white  paper.) 
Print  Works  Regulation  Act,  Victoria,  c.        , 

No.  .  Certificate  of  age  for  a  child  to  be  employed  in  the  print  work  of 

,  situate  at  ,  ia 

I  ,  of  ,  duly  appointed  a  certifying  surgeon,  do  hereby  certify, 

that  ,  son  [or  daughter]  of  ,  and  ,  residing  in  ,  has 

been  personally  examined  by  me,  this  day  of        '    ,  one  thousand  eight 

hundred  and  ,   and  that  the  said  child  has  the  ordinary  strength  atfd 

appearance  of  a  child  of  at  least  eight  years  of  age,  and  that  I  believe  the  real 
age  of  the  said  child  to  be  at  least  eight  years  ;  and  that  the  said  child  is  not 
incapacitated  by  disease  or  bodily  iufirmity  from  working  in  the  above-named 
print  work  for  the  time  allowed  by  this  act. 
.  (Signed)        Certifying  Surgeon. 

The  form  of  a  surgical  certificate  to  be  given  to  a  child  who  has  obtained  a 
certificate  of  real  age  shall  be  the  same  as  above,  omitting  the  words  "and 
that  the  said  child  has  the  ordinary  strength  and  appearance  of  a  child  of  at 
least  eight  years  of  age,  and  that  I  believe  the  real  age  of  the  said  child  to  be 
at  least  eight  years,"  and  substituting  these  woi'ds  in  their  place,  "  and  that  a 
certificate  of  the  birth  [or  baptism]  of  the  said  child  has  been  produced  to  me 
in  the  form  required  by  this  act,  proving,  that  the  real  age  of  such  child  is  at 
least  eight  years." 

(To  be  written  or  printed  on  coloured  paper.) 

Print  Works  Regulation  Act,  Victorice,  c.      .      > 

Ko.  .  'Cfertiflcate  of  agS  for  a^ydnng  person  to  be   einpldyed  inthe.priiit 

work     '      ' ,  of         ■  ,  sitiiate  at  .         ,  in 

.1  ,  of'        "' ,  duly  appointed  a  certifying  surgeon,  do  hereby  certify, 

that  son- [(??•  daughter^  of  ,  and  ,  residing  in  ,  has  been 

personally  examined  by  me,  this  day  of  ,  one  thousand  eight 

hundred  and  ,  and  that  the  said  young  person  has  the  ordinary  sti-ength 

and  appearance  of  a  yonng  person  of  at  least  thirteen  years  of  age,  and  that  I 

believe  the  real  age  of  the  said  young  person  to  be  at  least  thirteen  years  ;  and 


Print  Works,    that  the  said  young  person  is  not  incapacitated  hy  disease  ortodily  infirmity 
S&ft  Vict,  c  2»      ^"^""^  working  in  the  above-named  print  work  for  the  time  allowed  by  this  act. 

(Signed)        Certifying  Surgeon. 

The  form  of  surgical  certificate  to  be  given  to  a  young  person  who  has 
obtained  a  certificate  of  real  age  shall  be  the  same  as  the  above,  omitting  the 
words  "  and  that  the  said  young  person  has  the  ordinary  strength  and  appear- 
ance of  a  young  person  of  at  least  thirteen  years  of  age,  and  that  I  believe  the 
real  age  of  the  said  young  person  to  be  at  least  thirteen  years,"  and  substi- 
tuting these  words  in  their  place,  "and  that  a  certificate  of  the  birth  [or 
baptism]  of  the  said  young  person  has  been  produced  to  me  in  the  form 
required  by  this  act,  proving  that  the  real  age  of  such  young  person  is  at  least 
thirteen  years." 

The  form  of  surgical  certificate  to  be  given  in  either  case  by  any  practitioner 
■who  is  not  a  certifying  surgeon  must  be  the  same  as  the  corresponding  foim 
above  given,  emitting  the  words  "  duly  appointed  a  certifying  surgeon,"  and 
substituting  the  words  "duly  authorised  by  the  university  [or  college  or  other 
public  body  having  authority  in  that  behalf]  of  to  practise  surgery  [or 

medicine],  and  making  the  following  addition,  which  must  be  signed  by  a 
justice  of  the  peace  or  burgh  magistrate  : — 

The  child  [or  young  person]  named  in  the  above- written  certificate  has  been 
this  day  brought  before  me  ;  and  the  appearance  of  the  said  child  [or  young 
person]  agrees  with  the  description  therein  given  ;  and  I  believe  the  real  age 
of  the  said  child  [or  young  person]  to  be  at  least  [here  insert  the  word  "  eight," 
or  "  thirteen  "  m  th^  case  of  a  young  person]  years  ;  and  1  declare  that  1  have 
no  beneficial  interest  in  and  am  not  the  occupier  of  any  print  work,  and  that 
I  am  not  the  father,  son,  or  brother  of  the  occupier  of  any  print  work. 

Dated  this  day  of  ,  one  thousand  eight  hundred  and 

(Signed)        0.  D.,  Justice  [or  Burgh  Magistrate]. 

In  eveiy  surgical  certificate  of  age  the  day  of  the  month  on  which  it  shall  bo 
granted  shall  be  written  in  words,  and  not  in  figures. 

So  soon  as  any  certificates  authorised  by  this  act  to  be  received  as  proof  of 
the  age  of  any  persons  shall  be  obtained  by  the  occupier  of  a  print  work  or  his 
agent,  they  shall  be  fixed  in  a  book,  to  be  called  ' '  The  Age  Certificate 
Book, "  in  the  order  of  the  dates  at  which  they  shall  have  been  respectively 
received  ;  and  such  certificates  shall  be  numbered  in  the  order  in  which 
they  are  so  fixed  in  the  book  ;  but  the  certificates  for  children  shall  be  kept 
in  a  separate  and  distinct  place  in  the  said  book,  or  in  a  separate  book, 
and  shall  be  marked  with  a  series  of  running  numbers  distinct  from  that  of 
the  certificates  for  young  persons. 

So  soon  as  any  certificate  of  age  authorised  by  this  act  shall  be  obtained,, 
the  number  hereinbefore  required  to  be  set  against  each  certificate  shall  be 
set  against  the  name  of  the  child  or  young  person  to  whom  such  certificate 
has  been  granted  in  the  first  column  of  the  register  of  the  persons  employed 
required  by  this  act  to  be  kept  in  each  factory. 

If  a  surgeon  shall  have  refused  to  grant  a  certificate  of  age  to  any  child 
or  young  person  the  word  "refused "  snail  be  written  by  the  surgeon  in  the 
column  of  the  register  where  the  niimbers  of  the  certificates  are  required  to 
be  inserted. 

Print  Works  Regulation  Act,  Victoria,  c. 

Certificate  refused. 

I  ,  of  ,  duly  appointed  a  certifying  surgeon,  do  hereby  declare, 

,    that  son  [or  daughter]  of  ,  residing  in  ,  has  been  personally 

examined  by  me  this  day  of  ,  one  thousand  eight  hundred  and 

,  and  that  in  my  opinion  the  said  [child  or  young  pei'Son]  has  not  the 
ordinary  strength  and  appearance  of  a  child  of  at  least  eight  years  of  age  [or 
of  a  young  person  of  at  least  thirteen  years  of  age],  or  [or  and]  is  inca- 
pacitated by  disease  and  bodily  infirmity  from  working  in  a  print  work  for  the 
time  allowed  by  this  act. 

(Signed)  Certifying  Surgeon. 
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N.B. — ^The  words  within  brackets  shall  he  in  the  handwriting  of  the    Print  W.Qrhs. 

certifying  surgeon,  who  shall  insert  the  reason  of  his  refusal  to  be  ; 

either  on  account  of  deficient  age  or  bodily  infirmity,  or  both,  as  the  ^  *  ^  ^'"t-  "•  2'- 
case  may  be. 


Schedule  (B.) 

Segisters. 

Form  of  the  Register  of  Children. 

List  of  children  employed  in  this  Print  Work. 


NAMES. 


SI 


Date  of 

First  Day 

of  being: 

employed 

or 

re-employed. 


When  any  child  ceases  to 

be  employed,  insert  opposite 

the  Name  the  "word  "  Left ;" 

and  when  any  Child 

completes  his  Thirteenth 

Year  of  Age,  the  Word 

"Thirteen," 


School 
at  which  the 
Child  attends. 


Name 
of  the 
Master. 


Situa- 
tion of 

the 
School. 


This  register  shall  contain  the  name  of  every  child  employed  in  the  frint 
woiks,  to  be  entered  in  alphabetical  order,  successively  when  engaged  to  work, 
■Rhether  for  the  first  time,  or  after  having  left,  when  re-engaged  to' work. 

At  the  beginning  of  this  register  shall  be  inserted — 

1.  The  name  of  the  occupier  or  firm. 

2.  The  name  of  the  print  work,  the  place,  township,  parish  and  county 

where  it  is  situate,  and  the  post-cffice  to  which  the  occupier  desires 
his  letters  to  be  directed. 

3.  The  nature  of  the  work  carried  on. 

4.  The  clock  by  which  the  employment  of  the  workers  in  the  print  work 

is  regulated. 
Every  alteration  in  any  of  the  above  particulars  shall  be  inserted  im- 
mediately after  the  alteration  shall  have  been  made. 


Form  for  the  Register  of  Young  Persons. 
List  of  Young  Persons  employed  in  this  Factory. 


No.  of 

Reference  to 

-Vge  Certificate 

Book,  as 

required  in 

Schedule  (A.) 

NAMES. 

Date  of  First  Day 

of  being  employed 

or  re-employed. 

When  any  Young  Person 

ceases  to  be  employed, 

insert  opposite  the  Name 

the  word  "  Left ;"  and  when 

any  Young  Person 

completes  his  Sixteenth 

Year  of  Age,  the  word 

"  Sixteen." 

Surname. 

Christian 
Name. 

Month. 

Day. 

Year. 

. 
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The  visits  of  the  certifying  surgeon  to  the  print  work  shall  he  recorded  in 
this  register  in  the  manner  foUowing  :  — 


Date  of  Visit. 

Number  of 

Persona  preBented  for 

Examination.  ' 

Number 

of  Certificates 

granted. 

Signature  of 
Surgeon. 

* 

t 

*  If  the  surgeon  shall  be  told  that  there  is  no  child  or  young  person  in  the 
print  work  to  be  examined  at  the  time  of  his  visit  he  shall  insert  in  this  colnnih 
the  word  "none." 

+  If  none  be  granted  he  shall  insert  the  word  "none." 


Schedule  (C.) 

Notice  to  he  fixed  up  in  the  Print  Worl: 

Perm  for  the  Notice  to  be  iixed  up  of  the  Names  and  Addresses  of  the  Inspector 

and  Sub-Inspector,  and  the  Clock  for  regulating  the  hours  of  work  in  the 

Print  "Work. 
Name  and  address  of  the  inspector  of ) 

the  district \ 

Name  and  address  of  the  sub-inspector  ) 

of  the  district \ 

Name  and  address  of  the  surgeon  who  y 

grants  certificates  of  age  for  the  print  >• 

work     ,     .' ) 

Clock  by  which  the  hours  of  work  are  \ 

regulated / 


To  the  constable  of 


Schedule  (D.) 

Forms  of  Summonses  and  Conviction. 

Form  of  Summons  to  he  issued  by  an  Inspector  or  Sub- Inspector  against  a 

Person  who  has  committed  an  Offence. 
County  of  \ 

[o}-  borough  of  ]  J 

Whereas  it  appeareth  to  me,  /.  F.,  one  of  her  Majesty's  inspectors  [or  sub- 
inspector]  of  factories,  that  A.  D.,  of  in  the  county  [or  borough,'&c.] 
of  hath  offended  against  the  act  made  in  the  year  of  her  Majesty's 
reign,  intituled  [here  set  forth  the  title  of  this  act] ;  forasmuch  as  he  the  said 
A.  D.,  on  the  day  of  in  the  year  of  our  Lord  at  in  the 
county  [or  borough,  &c.]  of  did  [here  set  forth  the  substance  of  the  charge]  : 
these,  therefore,  are  to  require  you  forthwith  to  summon  the  said  A.  D.  to 
appear  before  such  two  or  more  of  her  Majesty's  justices  of  the  peace  acting  in 
and  for  the  county  [or  borongh,  &c .]  of  who  shall  be  present  at  in 
the  county  \or  borough,  &c.]  of  on  the  day  of  at  the  hour 
of  in  the  noon  of  the  same  day,  to  answer  to  the  said  charge,  and 
to  be  further  dealt  with  according  to  law,  and  be  you  then  there  to  certify 
what  you  have  done  in  the  premises.     Herein  fail  not. 

Given  under  my  hand,  this  day  of  in  the  year  of  our  Lord 

(Signed)        /.  F.,  Inspector  [or  Sub-Inspector]. 


Form  of  Summons  of  a  "Witness  to  be  issued  by  an  Inspector  or 
Sub-Inspector. 

County  of  1  To  the  constable  of 

[or  borough  of  J  ) 

"Whereas  it  appeareth  to  me,  /.  f.,  one  of  her  Majesty's  inspectors  [or  sub- 
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inspector]  of  factories,  that  A.  D.,  of  in  the  county  [or  horough,  &c.]    Print  Works. 

of  hath  offended  against  tlie  act  made  in  the  year  of  her  Majesty's 


reign,  intituled  [7tere  set  forth  the  title  of  the  act]  ;  forasmuch  as-  he  the  said  ^  *  '  ^'°'-  "■  ^^' 

A.  £>.,  on  the  day  of  in  the  year  of  our  Lord  at  in  the 

county  [or  borough,  &c.]  of  did  [here  set  forth  the  substance  of  the  charge], 

and  that  £.  P.,  of  in  the  county  [or  borough,  &c.]  is  a  material  witness 

to  be  examined  concerning  the  said  charge  :  these,  therefore,  are  to  require 

you  forthwith  to  summon  the  said  B.  P.  to  appear  before  such  two  or  more  of 

her  Majesty's  justices  of  the  peace  acting  in  and  for  the  county  [or  borough,  &c.] 

■of  as  shall  be  present  at  in  the  county  [or  borough,  &c.]  of 

on  the  day  of  at  the  hour  of  in  the  noon  of  the  same 

day  to  testify  his  knowledge  concerning  the  premises,  and  be  you  then  there 

to  certify  what  you  hare  done  in  the  premises.     Herein  fail  not. 

Given  under  my  hand,  this  day  of  in  the  year  of  our  Lord 

(Signed)        I.  P.,  Inspector  [or  Sub-Inspector]. 

"Form  of  Conviction. 
County  of  1      Be  it  remembered,  that  on  the  day  of  in  the 

[liberty  or  borough,  >  year  one  thousand  eight  hundred  and  A.B.  [describe 
as  the  case  may  be].  )  the  offender]  is  convicted  before  us,  /.  P.  and  2C  Q. ,  two 
of  her  Majesty's  justices  of  the  peace  for  the  county  [liberty  or  borough,  as  the 
case  may  be],  of  in  pursuance  of  an  act  passed  in  the  year  of  the 

reign  of  Queen  Victoria,  intituled  [here  insert  the  title  of  this  act],  for  that  he 
[describe  the  offeiice]. 

Given  under  our  hands  and  seals,  the  day  and  year  above  written. 

/.  P.     (L.  s.) 
-   .  K.  Q.     (L.  s.) 


5Sleacf)irt3  antr  IBgetug  21Motk0. 

The  28  &  27  Vict.  c.  38,  after  reciting  that  the  employment  of  women,  bleaching  and 
young  persona,  and  children,  in  calendering  and  finishing  works,  should  -Pj/^™g  Works. 
be  regulated  in  the  same  manner  as  in  bleaching  and  dyeing  works  by  55  ^j  27  vict  0  38 
the  23  &  24  Vict.  c.  78,  enacts  : 

Sect.  1.  That  the  words  "  bleaching  works  "  and  "  dyeing  works  "  in  Meaning  of  the 
the  said  recited  act  (23  &  24  Vict.  0.  78)  shall  be  further  understood  to  forks'" fnT"""^ 
mean  any  building,  buildings,  or  premises  in  which  females,  young  "  Dyeing  Works " 
persons,  and  children  ax'e  employed,  and  in  any  part  of  which  buildings  ^  recited  act. 
or  premises  any  process  previous  to  packing  is  carried  on  in  the  occu- 
pation of  calendering  or  iinishing  of  any  yarn,  or  cloth  of  cotton,  wool, 
silk,  or  flax,  or  any  of  them,  or  any  mixture  of  them,  or  any  yarn  or 
cloth  of  auy  other  m.aterial  or  materials,  or  in  any  process  incident 
to  such  calendering  or  finishing,  and  in  one  or  more  of  which  pro- 
cesses steam,  water,  or  other  mechanical  power  is  used  or  employed  : 
Provided  always,  that  nothing  in  this  act  contained  shall  extend  to  Not  to  extend  to 
any  building,  buildings,  or  premises  defined  to  be  a  "factory"  by  the  buildings  defined 
7  Vict,  c.'  15,  intituled  "  An  Act  to  amend  the  Laws  relating  to  Labour  ij/  *  *  ^'°''  "' 
in  Factories."      ■ 

The  23  &  24  Vict.  c.  78,  "An  Act  to  place  the  Employnient  of  23  &  24  Vict,  c  7s. 
Women,  Young  Persons,  anil  Children  in  Bleaching  Works  and  Dye- 
ing Works  under  the  Regulations  of  the  Factories  Acts,"  after  reciting 
that  it  is  the  practice  of  certain  occupiers  of  bleachiiig  and  dyeing 
works  to  keep  females,  young  persons,  and  children  at  work  during 
the  night  and  for  an  unreasonable  number  of  hours  during  the  day, 
and  also  reciting  the  3  &  4  Will.  4,  c.  103,  7  &  8  Vict.  c.  15,  10  &  11 
Vict.  c.  29,  enacts : 

Sect.  1.  That  the  powers  and  provisions  of  the  hereinbefore  recited  Recited  acts  to 
acts  shall  apply,  and  be  held  to  apply  to  bleaching  works  and  dyeing  Ind'SyeingwOTklf 
works  (a),  except  works  in  which  the  operation  of  bleaching  by  the  and  to  the  employ- 
open-air  process  is  the  only  operation  of  bleaching  carried  on,  and  to  i"™*  of  females, 

[a)  And  see  25  Vict.  c.  8,  post,  p.  61 1. 


23  &  24  Vict.  c.  78. 

3  ounf?  persons, 
and  children 
therein  (a). 
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Bleaching  and  tlie  employment  of  females,  young  persons,  and  cliildren  in  bleaching 
Dyeing  Works,  -fforks  and  dyeing  •works,  except  as  aforesaid,  to  all  intents  and  pur- 
poses as  completely  and  effectively  as  if  such  bleaching  -works  and 
dyeing  works  had  been  mentioned  and  included  in  the  provisions  of 
the  hereinbefore  recited  acts  or  any  of  them,  except  as  is  hereinafter 
provided:  Provided  nevertheless,  that  until  August  1,  1861,  it  shall  be 
la-wful  to  employ  females  above  the  age  of  18  years,  and  young  persons 
in  bleaching  works  and  dyeing  works  until  8  of  the  clock  at  night  on 
every  working  day  except  Saturdays,  and  until  4.30  of  the  clock  in  the 
afternoon  on  Saturdays. 
Females  and  Sect.  2.  Provided  also,  that  after  the  said  1st  of  August,  1861,  it 

^"^L'™!^?™^  shall  be  lawful  to  employ  females  above  the  age  of  18  years,  and  young 
may  be  employed  -ii       i*       -^i  ii-  t^-  ^  T^^it 

until  half-past  persons  m  bleaching  works  and  dyeing  works,  m  every  case  where  tne 
foiir  o'clock  on  employment  of  such  lemales  and  young  persons,  as  regulated  by  the 
unVuerght'o'ciock  heieinbefoie  recited  acts,  or  any  of  them,  or  by  this  act,  shall  have 
on  other  days,  been  suspended  or  time  shall  have  been  lost  in  consequence  of  fluc- 
but  not  so  as  to  tuatioiis  in  trade,  the  nature  of  the  process,  or  any  other  cause,  in 
period  of  6  months  recovering  time  to  lost,  until  4.30  of  the  clock  in  the  afternoon  on 
and  part  of  Saturdays,  and  until  8  of  the  clock  at  night  on  other  days :  Provided 

the  iotal'nxnnber   fhat  by  means  of  such  employment  the  whole  time  which  such  females 
of  hours  allowed    and  young  persons,  or  any  of  them,  shall  have  been  employed  during 
hy  this  act,  &c.      ^jj^g  then  present  calendar  month  and  the  then  last  past  6  calendar 
months,  do  not  exceed  the  total  number  of  hours  which  such  females  and 
young  persons  may  lawfully  be  employed  according  to  the  provisions 
of  the  first  section  of  this  act  and  of  the  provisions  of  the  recited  acts. 
Eestriotion  as  to         Sect.  3.  It  shall  not  be  lawful  in  any  case,  after  the  said  1st  of 
time  females  and    August,  1861,  to  employ  females  and  young  persons  or  any  of  them  in 
are'tcfbe'empioyed  bleaching  works  or  dyeing  works,  except  such  works  as  before  excepted, 
on  Saturdays,        after  4.30  of  the  clock  in  the  afternoon  of  any  Saturday,  or  for  more 
and  on  other  days,  ^.j^^^^  g  J^Q■^J.s  pn  any  Saturday,  or  for  more  than  12  hours  on  any  other 

day. 
Females  and  Sect.  4.  In  any  bleaching  works  or  dyeing  works  in  which  the  em- 

young  persons  ployment  of  ftmales  and  young  persons  shall  have  been  suspended 
Smng  tLe^r^t  during  any  day  or  part  of  a  day,  by  reason  of  a  deficiency  or  excess  of 
in  case  of  sus-  water  in  the  stream,  which,  by  means  of  a  water  wheel,  should  drive 
ment  hy'defictoCT  *^®  machinciy  or  part  of  the  machinery  in  such  works,  but  shall  have 
or  excess  of  failed  EO  to  do,  it  shall  be  lawful  to  employ  such  females  and  young 

■water  ^^^^^  persons  in  such  cases  during  the  day  and  the  night  following  such  day 

B  ream,  a  ur  ay  ^^^^gp^  such  day  be  Saturday,  when  they  may  work  until  6  of  the 
clock),  for  the  same  number  of  hours  within  the  24  consecutive  hours 
of  such  day  and  night  as  such  females  and  young  persons  may  then 
otherwise  be  lawfully  employed  according  to  the  provisions  of  the 
hereinbefore  recited  acts  or  of  this  act. 

Sect.  5.  After  the  month  of  July,  in  the  year  1862,  the  occupier  of 
-  -  ersons  ^very  bleaching  works  or  dyeing  works,  except  such  works  as  before 
acoordin/to  the  excepted,  who  shall  employ  females  and  young  persons,  or  any  of 
provisions  of  this  them,  after  2.30  of  the  clock  in  the  afternoon  on  any  Saturday,  or 
reeirters  ta  the  ^.fter  6  of  the  clock  in  the  evening  on  any  other  day  or  days,  or  during 
foim  given  in  the  the  night,  as  hereinbefore  provided,  shall  every  day,  except  Sundays, 
schedules  annexed  before  12  of  the  clock  at  noon,  register  in  a  book,  first  approved  by  an 
inspector,  in  the  form  given  in  schedule  (A.)  to  this  act  annexed,  in 
case  such  females  and  young  persons,  or  some  of  them,  shaU  severally 
have  been  employed  at  or  during  a  difierent  time  or  times,  the  time  which 
each  and  every  such  female  and  young  person  shall  severally  have 
been  employed  during  the  working  day  last  passed ;  and  in  case  all 
such  females  and  young  persons  shall  have  been  employed  at  one  and 
as  near  as  may  be  the  same  time,  then  such  occupier  shall  every  day, 
except  Sundays,  before  12  of  the  clock  at  noon,  register  in  a  book  first 
approved  by  an  inspector,  in  the  form  given  in  schedule  (B.)  to  this 


night  excepted. 


Occupiers  who 
employ  females 


hereto. 


[a)  As  to  the  meaning  o   these  words  see  26  &  27  A''ict.  c.  38,  ante,  p.  507, 
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act  annexed,  the  longest  time  ■which,  any  such  females  and  young   BlmcIUng  and 
persons  shall  have  been  employed  during  the  working  day  last  passed;  Dyeing  Works. 
and  the  time  so  registered  shall  be  held  to  be  the  time  which  all  such  ^~Z77^t — Z7 
females  and  young  persons  were  so  employed  in  such  works,  unless  it  '°  '  "'     ' 

be  proved  otherwise  to  the  satisfaction  of  a  justice  of  the  peace. 

Sect.  6.  It  shall  be  lawful  to  employ  in  bleaching  works  and  dyeing  As  to  employment 
works  females  and  young  persons  who  shall  not  at  any  time  previous  °'  females  and 
have  been  employed  in  any  bleaching  works  or  dyeing  works,  or  who  who'h^o  not  been 
shall  not  have  been  employed  at  the  same  works  during  the  calendar  before  employed 
month  then  last  passed  for  the  same  hours  and  at  the  same  time  which  jjyetag^work™  &o. 
it  may  then  be  lawful  to  employ  females  and  young  persons  who  shall 
then  be  and  have  been  employed  at  such  bleaching  works  or  dyeing 
works  and  none  other  during  the  6  calendar  months  last  passed. 

Sect.  7.  In  the  construction  of  this  act  the  words  "  bleaching  works  "  interpretation  of 
and  "  dyeing  works  "  shall  be  understood  respectively  to  mean  any  terms, 
building,  buildings,  or  premises  in  which  females,  young  persons,  and 
children,  or  any  of  them,  are  employed,  and  in  one  or  more  of  which 
buildings  or  premises  any  process  previous  to  packing  is  carried  on  in 
the  occupation  of  bleaching,  dyeing,  or  finishing  (a)  of  any  yarn  or 
cloth  of  cotton,  silk,  wool,  or  flax,  or  any  of  them,  or  any  mixture  of 
them,  or  any  yarn  or  cloth  of  any  other  material  or  materials,  and  in 
one  or  more  of  which  processes  steam,  water  or  other  mechanical  power 
is  used  or  employed  ;  and  the  words  "  the  operation  of  bleaching  by 
the  open-air  process"  shall  include  every  process,  whether  of  pre- 
paring, beetling,  dyeing,  finishing,  or  otherwise,  to  which  yarn  or 
cloth  bond  fide  bleached  in  the  open  air  in  fields  or  greens  is  usually 
and  properly  subjected. 

Sect.  8.  That  so  much  of  7  &  8  Vict.  c.   15,  s.  28,  as  provides  that  Amendment  of 
notices  of  all  time  lost  which  is  intended  to  be  recovered,  and  of  all  y^etf  c.°is''  fs  to 
time  which  shall  be  recovered,  shall  be  hung  up  in  the  entrance  of  the  notice  of  time  lost 
factory,  and  the  whole  of  section  33  of  the  said  act,  shall  not  apply  to  intended  to  bo 
the  employment  of  females  or  young  persons  under  the  provisions  of  "^ 
this  act ;  and  that  so  much  of  section  28  of  the  said  act  as  provides 
that  notices  of  the  times  of  the  day  and  amount  of  time  allowed  for 
their  several  meals,  of  all  time  lost  which  is  intended  to  be  recovered, 
and  of  all  time  which  shall  be  recovered,  shall  be  hung  up  in  the 
entrance  of  the  factory,  and  so  much  of  section  36  of  the  said  act  as 
provides  that  during  any  meal  time  which  shall  form  any  part  of  the 
hour  and  a  half  allowed  for  meals,  no  child  or  young  person  shall  be 
employed,  or  allowed  to  remain  in  any  room  in  which  any  manufac- 
turing process  is  then  carried  on,  and  all  the  young  persons  employed 
in  a  factory  shall  have  the  time  for  meals  at  the  same  period  of  the  day, 
shall  not  apply  to  the  employment  of  male  persons  above  13  years  of 
age  in  any  dyeing  works,  or  to  the  employment  of  children  or  young 
persons  during  the  meal  time  of  such  male  persons. 

Sect.  9.  Nothing  in  this  act  contained  shall  extend  or  apply  to  any  Act  not  to  apply 
person  in  so  far  as  they  are  employed  in  the  open  air,  or  to  any  build-  to  premises  used 
iDg,  buildings,  or  premises  used  solely  for  the  purposes  declared  in  the  declared''in"^°°° 
8  &  9  Vict.  c.  29  {ante,  p.  489),  or  to  the  occupier  of  such  building,  8  &  9  vict.  o.  29, 
buildings,  or  premises  in  respect  thereof,  or  to  any  person  or  poBsons  ol^ihudreu  ta°^'' 
employed  solely  in  the  manner  declared  and  regulated  by  the  said  act,  print  works, 
or  any  premises,  either  open,  inclosed,  or  covered,  used  or  to  be  used 
lona  fide  exclusively  for  the  purposes  of  carrying  on  the  process,  occu- 
pation, trade,  or  business  of  Turkey  red  dyeing,  or  to  any  employment 

(a)  Looking  to  the  preamble  of  this  The  employment  of  women,  chil- 
act,  its  general  language,  and  the  dren,  and  young  persons  in  calender- 
schedules,  the  word  "  finishing "  in  ing  and  finishing  works  is,  by  26  & 
this  section  means  a  finishing  that  27  Vict.  c.  -38  (ante,  p.  507),  regu- 
is  incidental  to  the  operations  of  lated  in  the  same  manner  as  their 
bleaching  or  dyeing.  Hmoarlh  v.  employment  in  bleaching  and  dyeing 
Coles,  31  L.  J.  M.  0.  262.  works. 
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Bleaching  and 
Dyeing  Works. 

23  &  24  Vict.  v;.  78. 


Certain  provisions 
of  Factories  Acts 
not  to  extend  to 
bleaching,  &c., 
■works. 

Hours  of  work 
defined. 


Provisions  in 
Factories  Acts  as 
to  meal  times  not 
to  extend  to  this 
Act. 


factories, 

necessary  or  incident  thereto,  or  to  the  occupier  of  such  premises  in  res- 
pect thereof,  or  to  the  employment  upon  such  premises  of  any  females, 
young  persons,  or  children  solely  engaged  or  employed  in  any  such 
process,  occupation,  trade,  business,  or  employment. 

The  exception  allowed  by  this  section  applies  not  only  to  cases  where 
the  buildings  form  a  jjart  of  the  same  establishment  in  a  local  sense, 
but  also  where  they  form  a  part,  in  a  commercial  sense,  by  reason  of 
the  chief  business  of  the  concern  being  carried  on  in  one  of  such  build- 
ings.    {Hoyk  V.  Oram,  31  L.  J.  M.  C.  213.) 

Sect.  10.  Provided  always,  that  the  provisions  of  the  Factories  Acts 
in  regard  to  requiring  machinery  to  be  fenced  off,  and  the  ceilings  of 
buildings  to  be  whitewashed,  shall  not  extend  to  bleaching  works  or 
dyeing  works. 

Sect.  11.  Provided  always,  that  for  the  purposes  of  this  act  (except 
as  in  this  act  otherwise  provided)  the  time  within  which  a  person  may 
be  employed  in  bleaching,  dyeing,  or  finishing  (a)  works  is  from  6  of 
the  clock  ia  the  morning  to  8  of  the  clock  in  the  evening,  but  so  that 
such  person  shall  not  work  more  than  8  hours  on  Saturday,  12  hours 
on  any  other  day,  nor  more  than  60  hours  in  a  week. 

Sect.  12.  The  provisions  contained  in  the  Factories  Acts  fixing  the 
times  for  the  meals  of  the  workpeople  employed  in  factories  shall  not 
extend  to  workpeople  employed  in  bleaching  works  or  dyeing  works. 

Schedule  (A.) 

Register  of  the  Time  which  each  and  every  Female  and  Young  Person  has 

been  employed  during  the  Week  ending  [February  Wth,  1860],  by  [John 

Armstrong  and  Company]  at  the  [Fir  Trees']  Bleaching  Works  or  Dyeing 

Works,  situate  in  the  Township  oi[IIopeton]  in  the  County  of  [Lancaster]. 


Progressive 
No.  in 

Cei-tificate 
Pook. 

Sur- 
name. 

Christian 
Name. 

Feb.  13. 
Monday. 

Feb.  14. 

Tues- 
day. 

Feb.  15. 

Wednes- 
day. 

Feb.  16. 

Thurs- 
day. 

Feb.  17. 
Friday. 

Feb.  18. 

Satur- 
day. 

k 

.s 

1 

S 

0 

2 

W 

.3 

i 

M 

.8 

1 

g 
k 

Schedule  (B.) 
Register  of  the  longest  Time  which  any  Female  or  Young  Person  has  been  em- 
ployed on  each  Day  of  the  Month  ending  [February  18th,  1860],  by  [John 
Armstrong  and  Company]  at  the  [Fir  Trees]  Bleaching  Works  or  Dyeing 
Works,  situate  in  the  Township  of  [JTopeton]  in  the  County  of  [Lan,caster' 


(18C0.) 

Week  ending  (January  28)  . 
Week  ending  (February  4)  . 
Week  ending  (February  11) 
Week  ending  (February  ISJ 


Monday. 


Tues- 
day. 


Wednes- 
day. 


Thurs- 
day. 


Friday. 


(a)  See  note  to  sect.  7. 


Satur- 
day. 


jFactcrtes.  sii 

By  the  25  Viot.  c.  8,  "An  Act  to  prevent  the  Employment  of  Women  BUacliiiig  and 

and  Children  during  the  Night  in  certain  Operations  connected  with  Dyeing  Works. 
Bleaching  by  the  Open-air  Process,"  after  reciting  23  &  2i  Vict.  c.  74, 


ss.  1  and  7,  enacts :  25  vict.  c.  s. 

Sect.  1.  That  from  and  after  the  1st  of  January,  1863,  in  any  build-  women  and  Chil- 
ing,  buildings,  or  premises  in  one    or  more  of  which  any  process  dren  not  to  be 
previous  to  packing  is   carried  on  in  the  occupation  of  bleaching,  ^^^^^  during 
dyeing,  or  finishing  of  any  yarn  or  cloth  of  cotton,  silk,  wool,  or  flax, 
or  any  of  them,  or  any  mixture  of  them,  or  any  yarn  or  cloth  of  any 
other  material  or  materials,  including  the  occupation  of  bleaching  by 
the  open-air  process  as  defined  in  the  23  &  24  Vict.  c.  78,  s.  7,  and  in  one 
or  more  of  which  processes  steam  or  water  or  other  mechanical  power  is 
^^ed  or  employed,  it  shall  not  be  lawful  to  employ  females,  young 
persons,  and  children,  or  any  of  them,  during  the  night,  that  is  to  say, 
from  8  in  the  evening  to  6  in  the  morning,  excepting  to  recover  lost 
time  in  the  manner  provided  by  "  The  Bleaching  and  Dyeing  Works 
Act,"  23  &  24  Vict.  o.  78. 

Sect.  2.  For  the  due  enforcement  of  this  act,  there  shall  be  applicable  Application  of 
aU  the  powers,  provisions,  and  penalties  of  the  7  &  8  Vict.  c.  15,  "  An  i^^^g  vict°c'  "is 
Act  to  amend  the  Laws  relating  to  Labour  in  Factories."  to  this  act.        ' 

By  the  27  &  28  Vict.  c.  98,  "  An  Act  for  extending  the  Provisions  of 
'  The  Bleaching  and  Dyeing  Works  Act,  I860,'  "  after  reciting  the  23 
&  24  Vict.  c.  78,  and  the  26  &  27  Viot.  c.  38,  ante,  p.  607,  enacts  : 

Sect.  1.  All  such  provisions  of  the  said  Bleaching  and  Dyeing  Works  Extension  of 
Act,  1860,  23  &  2 1  Vict.  c.  78,  as  are  now  in  force,  shall  apply  to  Bleaching  and 
\^omen,  young  persons,  and  children  employed  for  hire  in  anybuUding,  Dyemg  works 
or  premises  whatever  in  the  processes  of  finishing,  hooking,  or  lapping, 
or  of  making  up  and  packing,  any  yam  or  cloth  of  cotton,  wool,  silk, 
or  flax,  or  any  of  them,  or  any  mixture  of  them,  or  any  yarn  or  cloth 
of  any  other  material  or  materials,  or  any  of  such  processes ;  and  in 
tiip  construction  of  the  said  Bleaching  Act  of  1860,  and  the  acts  therein 
recited,  "bleaching  works"  and  " dyeing  works "  and  "factory" 
shall  include  any  buildings  or  premises  in  which  the  said  processes  or 
any  of  them  are  carried  on :  Provided  always,  that  this  act  shall  not 
apply  to  any  building  or  premises  in  which  all  the  persons  employed 
are  males  over  the  age  of  14  years ;  provided  also,  that  in  buildings 
and  premises  within  this  act,  the  owner  or  owners  may  from  time  to 
time,  by  notice  to  be  given  in  writing  to  the  inspector,  elect  what  shall 
be.  the  working  hours  in  such  buildings  and  premises,  so  as  that  the 
total  number  of  hours  during  which  females,  young  persons,  and 
children  may  be  lawfully  employed  in  any  one  day  or  week,  according 
to  the  provisions  of  the  said  recited  act,  be  not  exceeded,  and  so  as  the- 
■^orking  hours  elected  be  between  6  in  the  morning  and  6  in  the 
evening,  or  7  in  the  morning  and  7  in  the  evening,  or  8  in  the  morning 
and  8  in  the  evening. 

Sect.  2.  This  act  may  be  cited  for  all  purposes  as  the  "Bleaching  and 
Dyeing  Works  Act  Extension  Act,  1864." 


iLace  ffl2Eorfes. 

By  the  24  &  25  Vict.  c.  117,  "  An  Act  to  place  the  Employment  of     Lace  Works. 

Women,  voung  Persons,  Youths,  and  Children  in  Lace  Factories  under  

the  Eegulatioi^  of  the  Factories  Acts,"  after  reciting  the  3  &  4  Will.  4,  2*  &25  Viot. c.  ii, 
c.  103,  7  &  8  Vict.  c.  15,  10  &  11  Vict.  c.  29,  13  &  14  Vict.  c.  54,  16  & 
17  Viot.  c.  104,  19  &  20  Vict.  c.  83,  enacts : 

Sect  1    That  the  powers  and  provisions  of  the  hereinbefore  recited  Recited  acts  to 
acts  shaU  apply  and  be  held  to  apply  to  lace  factories    and  to  the  ^PP^y. to  lace^^^ 
employment  of  females,  young  persons,  youths,  and  children  m  lace  the  employment 
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Lace  Works. 

24  &  25  Vict.  c.  117. 

of  females,  young' 
persons,  youths, 
and  children 
therein. 

Youths  between 
the  age  of  l^i  and 
18  may  he  em- 
ployed between 
4a.m,  and  10  p.m. 
but  not  more 
than  nine  hours 
between  those 
hours. 


Agents  or  work- 
men may  be 
summoned  foi* 
acting  contrary  to 
the  act  without 
the  knowledge  of 
the  owner,  &c. 


Interpretation  of 
terms. 


Certain  provisions 
of  recited  acts 
not  to  extend  to 
lace  factories ; 
nor  those  relating 
to  fencing  ma- 
chinery. 


jFactories. 

factories,  to  all  intents  and  purposes  as  completely  and  effectually  as 
if  such,  lace  factories  had  been  mentioned  and  m  eluded  in  the  provisions 
of  the  hereinbefore  recited  acts,  or  any  of  them,  except  as  is  hereinafter 
mentioned. 

Sect.  2.  Nothing  in  the  said  recited  acts  contained,  or  ia  this  act, 
shall  be  held  to  prevent  the  employment  in  any  lace  factory  of  any 
youth  of  the  age  of  16  and  under  18,  between  the  hours  of  4  in  the 
morning  and  10  at  night ;  provided,  nevertheless,  that  if  any  such 
youth  shall  be  employed  earlier  than  6  in  the  morning,  or  later  than 
6  in  the  evening  of  any  day,  in  every  such  case  it  shall  not  be  lawful 
to  employ  such  youth  for  a  longer  period  than  9  hours  on  such  day ; 
and  provided  also,  that  it  shall  not  be  lawful  to  employ  any  youth  both 
earlier  than  6  in  the  morning  and  later  than  6  in  the  evening  of  the 
same  day,  nor  to  employ  any  youth  both  later  than  6  in  the  evening 
of  any  day  and  earlier  than  6  in  the  morning  of  the  next  succeeding 
day ;  and  in  eveiy  such  case  the  owner  of  the  lace  machine,  or  if  such 
machine  is  let  out  for  hire,  the  person  hiring  such  machine,  in  or  about 
or  in  immediate  connection  with  which  such  youth  shall  have  been  so 
employed,  shall,  every  day  except  Sundays  before  1 2  at  noon,  register 
or  cause  to  be  registered  in  a  book,  first  approved  of  by  an  inspector, 
in  the  form  given  ia  schedule  A.  to  this  act  annexed,  the  hours  within 
which  every  such  youth  shall  severally  have  been  employed  during  the 
working  day  last  passed. 

Sect.  3.  If  any  offence  shall  be  committed  against  this  act,  for  which 
the  owner  or  the  hirer  of  any  lace  machine  is  hereby  made  responsible, 
and  it  shall  be  made  to  appear  to  the  satisfaction  of  any  justices  that 
the  offence  has  been  committed  by  or  under  the  authority  of  some 
agent,  servant,  or  workman  of  the  owner  or  hirer  of  such  machine, 
without  the  personal  consent,  concurrence,  or  knowledge  of  such  owner 
or  hirer,  it  shall  be  lawful  for  such  justices  to  summon  such  agent, 
servant,  or  workman  before  them  to  answer  for  such  offence ;  and  such 
agent  or  servant  or  workman,  if  convicted,  shall  be  liable  to  the 
penalties  and  punishment  for  such  offence  specified  in  the  said  recited 
acts,  and  such  justices  may  convict  such  agent  or  servant  or  workman 
in  lieu  of  such  owner  or  hirer. 

Sect.  4.  In  the  construction  of  this  act,  the  word  "lace  factories" 
shall  be  understood  to  mean  factories  in  which  machines  for  the 
manufacture  of  lace  are  moved  by  steam  or  water  power ;  and  the 
word  "lace  machine  "  shall  be  taken  to  mean  a  lace  machine  moved 
by  steam  or  water  power ;  and  the  words  "agent,"  " servant,"  and 
"workman,"  shall  be  taken  to  mean  any  person  receiving  a  salarj-, 
wages,  payment,  or  remuneration  for  any  description  of  service  or 
work  performed  in  or  about  or  in  immediate  connection  with  any  such 
machine ;  and  no  agent,  servant,  workman,  or  other  person  employed 
upon  the  dressing  or  finishing  of  lace,  or  upon  any  other  process  sub- 
sequent to  the  making  of  lace  upon  the  lace  machine,  shall  be  deenred 
to  be  included  within  the  provisions  of  this  act ;  and  the  words  "young 
person  "  shall  be  taken  to  mean  a  female  of  13  and  under  18  years  of 
age,  and  amaleof  13  and  under  16  years  of  age;  and  the  word  "youth" 
shall  be  taken  to  mean  a  male  of  16  and  under  18  years  of  age. 

Sect.  5.  The  provisions  of  the  said  recited  acts,  so  far  as  they  relate 
to  the  recovery  of  lost  time,  shall  not  extend  to  lace  factories. 

Sect.  6.  The  provisions  of  the  said  recited  acts  in  regard  to  requiring 
machinery  to  be  fenced  off  shall  not  extend  to  lace  factories. 


jFactortes, 
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Zace  Works. 

24&25Viot.  e.H7. 


a 


(D 


^14  Jactortes. 

Lrtahi lopeworks  .^y  ^'^19  Yi^t-  c  40,  after  reciting  3  &  4  Will.  4,  c.  103,  and  7  &  8 
not  to  be  deemed  Vict.  0.  15,  it  is  enacted  (s.  1),  that  no  ropery,  rope  walk  or  rope  work 
within'th*"*"™^  ^^  wMch  machinery,  moved  by  steam,  water,  or  other  mechanical 
visions  of  \eoS'ed  power,  is  not  used  for  drawing  or  spinning  the  fibres  of  flax,  hemp, 
acts.  jute,  or  tow,  but  only  for  la3dng  or  twisting  or  other  process  of  pre- 

paring or  finishing  the  lines,  twines,  cords  or  rope,  and  which  has  no 
internal  communication  with  any  buildings  or  premises  forming  or 
forming  part  of  a  mill  or  factory  within  the  meaning  of  the  said  acts, 
except  such  as  is  necessary  for  the  transmission  of  power,  shall  be 
deemed  to  be  a  mill  or  factory  within  the  provisions  of  the  said  acts  or 
of  either  of  them,  and  that  nothing  in  the  said  acts,  or  in  either 
of  them,  shall  be  deemed  to  apply  to  the  employment  of  children, 
young  persons,  or  women  in  any  such  ropery,  rope  walk,  or  rope  work. 


dfelons* 


I.  Felony  and  Punishment  (Y  &  8  Vict.  c.  28,  p.  515). 

II.  Offenders  guilty  of  a  Felony  sulseguent  to  previous  Convictions  (7  & 

8  Vict.  c.  28 ;  24  &  25  Vict.  c.  96,  pp.  515,  517). 

III.  Misprision  of  Felony,  p.  518. 

IV.  Theftlofe,  or  Compounding,  p.  518. 
V.  Forms,  p.  519. 

As  to  rewards  for  apprehending  felons,  see  tit.  "  Bernards." 


I.  jFJlong  mti  ^unisj^ment  for. 

1.  In  general.        Felony  is  supposed  by  some  to  come  from  the  Saxon /e?,  which  sig- 

' nifieth  fierce  or  cruel ;  of  which  the  verb  fell  signifieth  to  throw  down 

or  demolish,  and  the  substantive  of  that  name  is  used  to  signify  a 
mountain  rough  and  uncultivated.  But  the  same  word,  with  a  little 
variation,  runneth  through  most  of  the  European  languages,  and  sig- 
nifieth, more  generally,  an  offence  at  large;  and  tiie  Saxon  word 
fcellan  signifieth  to  offend,  and  fellnisx,  an  offence  or  failure ;  and 
although /eZomj/i  as  it  is  now  become  a  technical  term,  signifieth,  in  a 
more  restrained  sense,  an  offence  of  a  high  nature,  yet  it  is  not  limited 
to  capital  offences  only,  but  stiU  retaineth  somewhat  of  this  larger 
acceptation ;  for  larceny  is  felony,  although  it  is  not  capital. 

According  to  Sir  Henry  Spelman's  observation,  it  signifies  such  an 
offence  for  which,  during  the  feudal  institution,  a  man  should  lose  or 
forfeit  his  estate ;  which  he  derives  of  two  northern  words,  fee,  which 
signifies  the  fief,  feud,  beneficiary  estate,  and  Ion,  which  signifies  price 
or  value. 

Upon  the  whole,  the  only  adequate  definition  of  felony  seems  to  be 
this,  viz.  "an  offence  which  occasions  a  total  forfeiture  of  either  lands, 
or  goods,  or  both,  at  the  common  law,  and  to  which  capital  or  'ofJier 

fiunishment  may  be  superadded,  according  to  the  degree  of  guilt." 
4  Bl  Com.  94-5)._ 

Such  forfeiture  is  not  confined  to  property  belonging  to  him  at  the 
time  of  the  conviction,  but  also  to  property  which  may  accrue  due  to 
liim  afterwards  during  the  term  of  his  punishment,  such  as  a  legacy 


bequeathed  to  Mm,  or  a  share  of  a  residue  devolying  upon  him  during  l.  in  general. 

that  period  {Williams's  Executors,  4  Ed.-219).    So  property  acquired  by 

his  wife  in  his  absence  whilst, he  was  abroad  under  sentence  of  trans- 
portation was  held  upon  her  death  intestate  to  be  the  property  of  the 
crown  {Goomhes  v.  Queen's  Proctor,  2  Roh:  Eccl.JR.  547).  But  neiliier  by 
coiamon  law  nor  by  statute  can  a  judge  direct  the  disposal  of  chattels 
in  the  possession  of  a  convicted  felon  not  belonging  to  the  prosecutor 
[R.  V.  Pierce  Bell's  G.  G.  235). 

The  idea  of  felony  was  formerly  so  generally  connected  with  that  of  Statute  enacting 
capital  punishment,  that  it  seemed  hard  to  separate  them ;  and  to  this  *  f'='°°y- 
usage  the  interpretations  of  law  conformed.    Por  if  a  statute  made  any 
new  oflfenoe  felony,  the  law  implied  it  should  be  punished  with  death 
(viz.  by  hanging),  as  well  as  by  forfeiture.      (See  1  Hawk.  o.  41,  s.  4 ; 
2  Id.  c.  48.)     But  see  now  7  &  8  Vict.  c.  28,  s.  8,  p.  516. 

After  the  commission  of  a  felony  and  before  conviction  a  felon  njay 
sell  or  assign  personal  property  for  a  valuable  consideration;  but  the 
sale  must  be  hond  fide  and  not  merely  colourable  in  order  to  avoid  for- 
feiture on  conviction  {Ghowne  v.  JBaylis,  31  Beav.  351).  So  a  voluntary 
settlement  upon  wife  and  children  executed  by  a  person  after  the  com- 
mission of  a  felony  but  before  conviction  is  void  when  it  is  executed 
with  an  intent  to  defeat  the  rights  of  the  crown  (Bandars  v.  Warton,  32 
L.  J.  Chanc.  224). 

Where  a  statute  declares  that  the  oflfender  shall,  under  the  particular 
circumstances,  be  deemed  to  have  feloniously  committed  any  act,  it 
makes  the  offence  a  felony,  and  imposes  all  the  common  and  ordinary 
consequences  attending  a  felony  {B.  v.  Johnson,  3  M.  &  Bel.  556). 
And  though  a  statute  make  the  doing  of  an  act  felonious,  yet,  if  a  sub- 
sequent act  make  it  penal  only,  the  latter  is  considered  as  a  virtual 
repeal  of  the  former  (1  Hawh.  c.  40,  s.  5). 

AM  felonies  are  several  and  cannot  be  joint,  so  that  a  pardon  of  one  Felony  by  seyeral. 
felon  cannot  discharge  another ;  but  the  felony  of  one  man  may  be 
dependent  upon  that  of  another,  and  the  pardon  of  the  one,  by  a  ne- 
cessary consequence,  enure  to  the  benefit  of  the  other,  as  in  cases  of 
principal  and  accessary,  &c.     See  tit.  "Accessary." 

It  would  swell  this  title  unnecessarily,  and  to  an  inconvenient  length,  Beference  to 
to  set  down  every  thing  which  may  be  comprehended  under  liie  word  M™f«8  noKced 
felony  ;  therefore,  for  the  consideration  of  the  several  particular  kinds 
of  felonies,  the  reader  is  referred  to  their  respective  titles;  as,  for  in- 
stance. Burglary,  Coin,  Forgery,  Homicide,  Rape,  Bohhery,  and  many 
others ;  and,  especially,  the  law  relating  to  stolen  goods  of  all  kinds 
belongs  to  tit.  "  Larceny." 

The  method  of  bringing  a  felon  to  justice,  from  the  first  commission  Mode  of  appre- 
of  the  felony  to  his  condemnation  and  execution,  is  treated  of  under  pros^^^tSfa 
the  several  titles  of  Arraignment,  Arrest,  Attainder,  Bail,  Commitment,  {elon. 
Confession,  Evidence,  Examination,  Execution,  Forfeiture,  Gaol,  Hue  and 
Cry,  Indictment,  Judgment,  Jurors,  Process.    And  the  course  and  whole 
procedure  of  trying  an  offender  is  treated  of  under  titles  "  Sessions," 
"  Trial." 

The  method  of  confining  offenders  sentenced  to  hard  labour  in  peni- 
tentiary houses,  or  in  vessels  upon  navigable  rivers,  or  to  penal  servi- 
tude, is  treated  of  under  the  title  "Penal  Servitude." 

As  to  arresting  felons,  see  title  "Arrest." 

As  to  the  expenses  of  a  commitment  for,  see  title  "  Commitment."       Expenses. 

As  to  the  expenses  of  prosecutions  for,  see  "  Costs." 

As  to   the  right  of  prisoners  being  acquitted  without  fees,    see  Fees. 
55  Geo.  3,  c.  50,  post,  titles  "  Gaol,"  "  ClerJc  of  the  Peace." 

The  7  &  8  Geo.  4,  c.  28,  s.  6,  aboUshes  the  benefit  of  clergy  with  Clergy  abolished, 
respect  to  persons  convicted  of  felony.     The  effect  of  this  enactment 
standing  alone  would  have  been  to  revive  the  severity  of  the  common 
law  in  all  cases  of  felony ;  but  it  is  provided  by 

Sect.  7.  No  person  convicted  of  felony  shall  suffer  death,  unless  it  Death. 

L  L  2 
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1.  In  general. 


Offence  of  felony 
not  punishable 
by  particular 
statutes. 


riace  and  mode  of 
imprisonment. 


"Where  convict  is 
under  imprison- 
ment. 


Punishment  in 
general. 


be  for  some  felony  which  was  excluded  from  the  benefit  of  clergy  be- 
fore or  on  the  first  day  of  the  present  session  of  Parliament,  or  which 
hath  been  or  shall  be  made  punishable  with  death  by  some  statute 
passed  after  that  day. 

Sect.  8.  Every  person  convicted  of  any  felony,  not  punishable  with 
death,  shall  be  punished  in  the  manner  prescribed  by  the  statute  or 
statutes  specially  relating  to  such  felony ;  and  that  every  person  con- 
victed of  any  felony,  for  which  no  punishment  hath  been,  or  hereafter 
may  be,  specially  provided,  shall  be  deemed  to  be  punishable  under 
this  act,  and  shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 
ported (a)  beyond  the  seas  for  the  term  of  7  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  2  years ;  and,  if  a  male,  to  be  once,  twice, 
or  thrice  publicly  or  privately  whipped  (if  the  court  shall  so  think  fit), 
in  addition  to  such  imprisonment. 

Sect.  9.  And,  with  regard  to  the  place  and  mode  of  imprisonment  for 
all  ofiences  punishable  under  this  act,  be  it  enacted,  that  where  any 
person  shall  be  convicted  of  any  ofience  punishable  under  this  act,  for 
which  imprisonment  may  be  awarded,  it  shall  be  lawful  for  the  court 
to  sentence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept 
to  hard  labour  in  the  common  gaol  or  house  of  correction,  and  also  to 
direct  that  the  offender  shall  be  kept  in  solitary  confinement  for  the 
whole  or  any  portion  or  portions  of  such  imprisonment,  or  of  such  im- 
prisonment with  hard  labour,  as  to  the  court  in  its  discretion  shall 
seem  meet. 

Sect.  10.  Wherever  sentence  shall  be  passed  for  felony  on  a  person 
already  imprisoned  under  sentence  for  another  crime,  it  shall  be  lawful 
for  the  court  to  award  imprisonment  for  the  subsequent  offence,  to 
commence  at  the  expiration  of  the  imprisonment  to  which  such  person 
shall  have  been  previously  sentenced ;  and,  where  such  person  shall  be 
already  under  sentence  either  of  imprisonment  or  of  transportation  (a), 
and  the  court,  if  empowered  to  pass  sentence  of  transportation,  may 
award  such  sentence  for  the  subsequent  offence,  to  commence  at  the 
expiration  of  the  imprisonment  or  transportation  to  which  such  person 
shall  have  been  previously  sentenced,  although  the  aggregate  term  of 
imprisonment  or  transportation  respectively  may  exceed  the  term  for 
which  either  of  those  punishments  could  be  otherwise  awarded. 

For  the  punishment  of  felonies  punishable  by  particular  statutes, 
see  the  different  titles  of  offences  throughout  this  work. 


II.  ©ffentfcrs  guiltg  of  a  dTelonj)  sufisppent  to  a 
prebiotts  Olonbicttair. 

ofrfeloEy^"bse-  ^J!  the  7  &  8  Geo.  4,  c.  28,  s.  11,  And  whereas  it  is  expedient  to 
quent  to  previous  provide  for  the  more  exemplary  pimishment  of  offenders  who  commit 
conTictioB.  felony  after  a  previous  conviction  for  felony,  whether  such  conviction 

shall  have  taken  place  before  or  after  the  commencement  of  this  act ; 
be  it  therefore  enacted.  That  if  any  person  shall  be  convicted  of  any 
felony,  not  punishable  with  death,  committed  after  a  previous  convic- 
tion for  felony,  such  person  shall,  on  such  subsequent  conviction,  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  (a)  beyond  the 
seas  for  life,  or  for  any  term  not  less  than  7  years,  or  to  be  imprisoned 
for  any  tei-m  not  exceeding  4  years,  and,  if  a  male,  to  be  once,  twice, 
or  thrice  publicly  or  privately  whipped  (if  the  court  shall  so  think  fit), 
in  addition  to  such  imprisonment ;  and  in  an  indictment  for  any  such 
felony  committed  after  a  previous  conviction  for  felony,  it  shall  be  suffi- 


runishmcnt. 


Indictment 


(a)  See  now  the  acts  16  &  17  Vict. 
c.  99  ;  20  &  21  Vict.  c.  302,  and 
27  &  28  Vict.   c.  47,  which  abolish 


transportation    and     substitute 
punishment  of  penal  servitude. 


the 
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cient  to  state  that  the  offender  was  at  a  certain  time  and  place  con-     2.  Offenders 
victed  of  felony,  without  otherwise  describing  the  previous  felony ;  and  guilty  of,  after 
a  certificate  containing  the  substance   and  effect  only  (omitting  tho    previous  con- 
formal  part)  of  the  indictment  and  conviction  for  the  previous  felony,         vidian. 
purporting  to  be  signed  by  the  clerk  of  the  court,  or  other  officer  having  ITT 
the  custody  of  the  records  of  the  court  where  the  offender  was  first  con- 
victed, or  by  the  deputy  of  such  clerk  or  officer  (for  which  certificate  a 
fee  of  6s.  8d.,  and  no  more,  shall  be  demanded  and  taken),  shall,  upon 
proof  of  the  identity  of  the  person  of  the  offender,  be  sufficient  evi- 
dence of  the  first  conviction,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same ;  and  if  Fake  certificate 
any  such  clerk,  officer ,_  or  deputy,  shall  utter  a  false  certificate  of  any  ^^  ''^'"^^'  *°- 
indictment  and  conviction  for  a  previous  felony,  or  if  any  person,  other 
than  such  clerk,  officer,  or  deputy,  shall  sign  any  such  certificate  as 
such  clerk,  officer,  or  deputy,  or  shall  utter  any  such  certificate  with  a 
false  or  counterfeit  signature   thereto,  every  such  offender  shall  be 
guilty  of  felony,  and  being  lawfully  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  transported  beyond  the  seas  for 
the  term  of  7  years,  or  to  be  imprisoned  for  any  term,  not  exceeding 
2  years ;  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shaU  so  think  fit),  in  addition  to  such 
imprisonment. 

To  imprisonment  for  this  offence  may  be  added  hard  labour,  and  Hard  labour, 
with  or  without  solitary  confinement  for  the  whole  or  any  part  of  the  menT^&o.™^°°" 
imprisonment  (7  &  8  Geo.  4,  c.  28,  s.  9,  ante,  516).     Such  confinement 
not  exceeding  1  month  at  any  one  time,  nor  3  months  in  any  one  year 
(7  Will.  4  &  1  Vict.  c.  90,  s.  5).      The  offender,  if  a  male,  may  also  whipping, 
(if  the  court  so  think  fit),  in  addition  to  the  imprisonment,  be  once, 
twice,  or  thrice,  publicly  or  privately  whipped  (7  &  8  Geo.  4,  o.  28, 
s.  11). 

In  order  to  prove  the  identity  of  the  offender  on  a  prosecution  under  Proof  of  identity, 
the  above  enactment,  it  is  not  essential  to  call  a  witness  who  was  pre- 
sent at  the  trial  to  which  the  certificate  refers  ;  it  is  sufficient  to  prove 
that  the  defendant  is  the  person  who  underwent  the  sentence  men- 
tioned in  the  certificate  {Beg.  v.  Crofts,  9  0.  &  P.  219). 

Pormerly  a  practice  prevailed  universally  at  the  Old  Bailey,  and  Course  of  proceed- 
generally  upon  the  circuits,  in  an  indictment  for  a  subsequent  felony  ""S  as  to. 
under  the  above  act,  to  prove  the  subsequent  felony  first,  and  then, 
after  the  jury  had  delivered  their  opinion  upon  that,  to  present  the 
charge,  with  respect  to  the  previous  conviction,  for  the  first  time  to 
their  consideration.  This  course  of  proceeding  was  debated  by  the 
judges,  many  of  whom  felt  a  difficulty  how  to  leave  as  two  separate 
questions,  that  which  forms  but  one  entire  charge  in  the  indictment. 
{Per  Tindal,  O.J.,  R.  v.  Rees,  Sp.  Ass.  1831.  See  also  B.  v.  Jones,  6 
0.  &  P.  39l).  In  consequence  of  this  debate  it  became  the  practice, 
prior  to  the  recent  statute  of  6  &  7  Will.  4,  c.  91,  to  submit  both  ques- 
tions together,  which  operated  as  a  manifest  injustice  to  the  prisoner. 
But  now,  by  the  24  &  25  Vict.  c.  96,  s.  116,  the  proceedings  upon  any 
indictment  for  committing  any  offence  after  a  previous  conviction  or 
convictions  shall  be  as  follows,  (that  is  to  say)  the  offender  shall,  in 
the  first  instance,  be  arraigned  upon  so  much  only  of  the  indictment 
as  charges  the  subsequent  offence,  and  if  he  plead  not  guilty,  or  if  the 
court  order  a  plea  of  not  guilty  to  be  entered  on  his  behalf,  the  jury 
shall  be  charged,  in  the  first  instance,  to  inquire  concerning  such  sub- 
sequent offence  only :  and  if  they  find  him  guilty,  or  if  on  arraignment 
he  plead  guilty,  he  shall  then,  and  not  before,  be  asked  whether  he  had 
been  previously  convicted  as  alleged  in  the  indictment,  and  if  he 
answer  that  he  had  been  so  previously  convicted,  the  court  may  proceed 
to  sentence  him  accordingly ;  but  if  he  deny  that  he  had  been  so 
previously  convicted,  or  stand  mute  of  malice,  or  will  not  answer 
directly  to  such  question, '  the  jury  shaU  then  be  charged  to  inquire 
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4.  TheftboU, 

or 
compounding. 


What  ia. 


Funishment  for. 


concerning  such  previous  conyiction  or  convictions,  and  in  sucli  case  it 
shall  not  be  necessary  to  swear  the  jury  again,  but  the  oath  already 
taken  by  them  shall  for  all  purposes  be  deemed  to  extend  to  such  last- 
mentioned  inquiry  :  Provided,  that  if  upon  the  trial  of  any  person  for 
any  such  subsequent  offence  such  person  shall  give  evidence  of  his 
good  character,  it  shall  be  lawful  for  the  prosecutor,  in  answer  thereto, 
to  give  evidence  of  the  conviction  of  such  person  for  the  previous 
offence  or  offences  before  such  verdict  of  guilty  shall  be  returned, 
and  the  jury  shall  inquire  concerning  such  previous  conviction  or  con- 
victions at  the  same  time  that  they  inquire  concerning  the  subsequent 
offence. 

The  enactment  applies  to  cases  where,  on  the  cross-examination  of 
the  witnesses  for  the  prosecution,  evidence  to  character  is  elicited  {Reg. 
v.  Gadhury,  8  C.  &  P.  676). 


Ill,  Jtttsptiston  of  dFelong. 

Misprision  of  felony  (from  the  French  word  "mespris,  a  neglect  or 
contempt),  is  the  concealing  of  a  felony  which  a  man  knows,  but  never 
consented  to ;  for,  if  he  consented,  he  is  either  a  principal  or  accessary 
in  the  felony,  and  consequently  guilty  of  misprision  of  felony,  and 
more  (3  Inst.  36 ;  1  Hale,  374). 

For  it  is  said  that  every  felony  includes  misprision  bf  felony,  and 
may  be  proceeded  against  as  a  misprision  only,  if  the  Queen  please  (1 
Hawh.  c.  59,  s.  1).   '        ' 

Misprision  in  a  larger  sense  is  used  to  signify  very  considerable  mis- 
demeanor, which  hath  not  a  certain  name  given  to  it  in  the  law. 

The  punishment  of  misprision  of  felony  in  a  common  person,  is  fine 
and  imprisonment ;  in  an  ofB.oer,  as  sheriff  or  bailiff  of  liberties,  impri- 
sonment for  a  year,  aud  ransom  at  the  King's  pleasure,  by  the  statute 
ofEdw.  1,  c.  9. 

If  any  person  will  save  himseK  from  the  crime  of  misprision,  be 
must  discover  the  offence  to  a  magistrate  with  all  speed  that  he  can  (3 
Inst.  140). 


What  is. 


Fiinishmeiit  for. 


Fonn  of  indiot- 
inout. 


IV.  ^Cteftlwte,  or  dompounitng. 

The  offence  of  compounding  felony  consists  of  taking  reward  for 
forbearing  to  prosecute  felony. 

Theftbote  (from  the  Saxon  words  tte/i  and  iofe,  boot  or  amends)  is 
where  one  not  only  knows  of  a  felony,  but  takes  his  goods  again,  or  other 
amends,  not  to  prosecute  (1  Hawh.  c.  59,  s.  5  ;  1  Riiss.  4th  edn.  p.  19i). 

But  the  bare:  taking  of  one's  own  goods  again,  which  have  been 
stolen,  is  no  offence,  unless  some  favour  be  shown  to  the  thief  (1 
Hawh.  .0.  59;. 8.^  7). 

This  offence  is  very  nearly  allied  to  felony,  and  is  said  to  have  been 
anciently  punished  as  such ;  but  at  this  day  it  is  punishable  only  with 
ransom' and  imprisonment,  unless  it  were  accompanied  with  some  de- 
gree of  maintenance  given  to  the  felon,  which  makes  the  party  an 
accessary  after  the  fact. 

The  24  &  25  Vict.  0.  96,  s.  101,  provides  against  the  offence  of  taking 
a  reward  for  helping  to  the  recovery  of  stolen  property,  and  makes  it  a 
felony  punishable  with  penal  servitude  or  imprisonment,  for  not  less 
than'  7  years,  or  with  imprisonment  not  exceeding  4  years,  with  or 
without  whipping.  :   ' 

Sect.  102  of  the  same  act  provides  against  the  offence  of  advertising 
rewards  for  the  return  of  stolen  property.  See  the  enactments  and 
law,  and  forms, jposJ,  title  "Larceny." 

If  in  an  indictment  for  compounding  felony  it  be  ayerred  that  the 
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defendant  did  desist,  and  from  that  time  hitherto  hath  desisted  from       5.  Forms. 

all  further  prosecution,  and  it  appear  that  after  the  alleged  compound- '- '■ — 

ing  he  prosecuted  the  offender  to  oonyiction,  the  judge  -will  direct  an 
acquittal  [B.  v.  Btone,  iC.&P.  379). 


(venue).     The  jurors  for  our  Lady  the  Queen  upon  their  oath  present,  (i).  indictment 
that  heretofore,  to  mt,  on  the  day  of  ,  in  the  year  of  the  for  eompounding 

reign  of  our  sovereign  Lady  the  Queen  Victoria,  one  A.,  the  wife  of  J.  jST.,  felo-  ^  f^^™?- 
niously  stole,  took,  and  carried  away  one  silver  spoon,  of  the  goods  and  chattels 
of  one  J.  S.,  against  the  peace  of  our  Lady  the  Queen,  her  crown  and  dignity. 
And  that  the  said  J.  S. ,  well  /mowing  the  said  felony  to  have  been  by  the  said  A . 
so  as  aforesaid  done  and  commMed,  hut  contriving  and  intending  unlawfully 
and,  unjustly  to  pervert  the  due  course  of  law  and  justice  in  that  behalf,  aiid  to 
cause  andproewre  the  said  A.  for  the  felony  aforesaid  to  escape  with  impunity, 
afterwards,  to  wit,  on  the  day  and  year  aforesaid,  unlawfully,  and  for  wicked 
gain's  sake,  did  compound  the  said  felony  with  the  said  J.  N.,  the  husband  of 
the  said  A.,  and  then  did  exact,  take,  receive,  and  have  of  the  said  J.  N.  the  sum 
of  twenty-six  shillings,  for  and  as  a  reward  for  compounding  the  said  felony, 
ami  desisting  from  all  further  prosecution  against  the  said  A.  for  the  felony 
aforesaid ;  and  that  the  said  J.  S.,  on  the  day  and  year  aforesaid,  did  tliere- 
upon  desist,  and  from  that  time  hitherto  hath  desisted  from  all  further  prosecu- 
tion of  the  said  A.  for  the  felony  aforesaid  :  to  the  great  hindrance  of  justice,  in 
contempt  of  our  Lady  the  Queen  and  her  laws,  and  against  the  peace  of  our  Lady 
the  Queen,  her  crown  and  dignity. 

(venue).  Tlie  jurors  for  our  Lady  the  Queen  upon  their  oath  present,  (2).  Indictment 
that  heretofore,  to  wit,  at  die.  [describing  the  court  where  the  defendant  was  *°''  ^  aubscquent 
tried  and  convicted],  on  the        day  of        ,  in  tlie  year  of  the  reign  of  our  convjtlmfor'""'^ 

sovereign  Lady  the  Queen,  G.  D.  was  then  and  there  convicted  of  felony,  and  felony. 
which  said  conviction  is  still  in  full  force.     And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present,  that  the  said  0.  D. ,  being  so  convicted 
of  felony  as  aforesaid,  afterwards,  on  the  day  of,  in  the  year  of  the 

reign  aforesaid,  vrith  force  and  arms  [one  gold  watch  of  the  value  of  one  pound, 
and  one  gold  seal  of  the  value  of  ten  shillings,  and  one  gold  chain  of  the  value 
of  one  pound],  of  the  goods  and  chattels  of  A.  B.  then  and  there  being  found, 
then  and  there  feloniously  did  steal,  take,  and  carry  away  [describing  the 
felony  as  in  other  cases]  ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  Lady  the  Queen,  her  crown  and 
dignity. 


Prize-figliting. 


PeIZB-PIGHTIN(3-  is  a  breach  of  the  peace  and  illegal.  No  con- 
sent can  make  it  legal ;  and  all  the  country  being  present  would  not 
make'  it  less  an  offence  ;  and,  in  general,  prize-fights  are  unlawful 
assemblies,  and  every  one  attending  them  is  guilty  of  an  offence,  and 
indictable  accordingly.  (See  B.  v.  Billingham,  1  M.  &B.  M.  C.  127.) 
"  My  advice  to  magistrates  and  constables  is,  in  cases  where  they  have 
inform.ation  of  a  fight,  to  seciu'e  the  combatants  beforehand,  and  take 
them  to  a  magistrate,  who  ought  to  compel  them  to  enter  into  secu- 
rities to  keep  the  peace  till  the  next  assizes  or  sessions,  and  if  they  will 
not  enter  into  such  security,  to  commit  them  to  prison.  In  this  way 
the  mischief  would  be  prevented  and  the  fights  put  a  stop  to."  {Per 
Bailey,  J.,  Id.)  It  is  usual  to  require  a  surety  for  the  peace  between 
the  two  combatants  and  all  other  persons.  See  further  as  to  arresting 
parties  guilty  of  this  or  any  other  breach  of  the  peace,  ante, 
"Arrest." 
As  to  death  by  fighting,  see  post,  "  Homicide,"  "  Duelling.''  Death  by. 


1.  Punishment  As  to  fighting  and  quarrelling  in  churches,  see  title  "  Church." 

by  fine.  As  to  amicable  contests,  see  title  "  Assault." 

In  churches. ^ee  further  titles  "  Affray,"  "  Assault,"  "  Biot." 

Amicable  contest. 


Punishment  by 
fine. 


For  what 


Who  may  fine. 


Presence  of  de- 
fendant. 


Who  to  hare. 


treatinfl  of,  ^c* 

I.  Punishment  h/  Fine,  p.  520. 

II.  Levying  and  Estreating  of,  and  Compounding,  &c.,  of,  in  general, 
p.  521. 

[22  &  23  Car.  2,  c.  22  ;    4  &  5  "Will.  3,  c.  24,  s.  5  ;   7  Geo.  4, 
c.  64,  s.  31  ;  3  &  4  Will.  4,  c.  99.] 
HI.  Levying  and  discharge  of,  when  imposed  or  taken  hefore  Justices 
of  the  Peace,  and  at  Quarter  Sessions,  p.  531. 
[3  Geo.  4,  c.  46 ;  4  Geo.  4,  c.  37.] 


I.  ^unisi)ni«tt  fig  dFine. 

A  fine  is  a  pecuniary  punishment  or  recompense  for  an  oflfence  com- 
mitted against  the  queen  or  her  laws,  or  against  the  lord  of  a  manor. 
It  is  the  lowest  species  of  punishment  which  can  be  inflicted.  (11  Harg. 
St.  Tr.  292.) 

It  differs  from  an  amercement,  inasmuch  as  the  latter,  though 
ordered  by  the  court,  is  affeered  or  fixed  by  the  jury,  and  the  former 
is  determined  on  by  the  judges,  and  forms  a  part  of  their  sentence. 
{Oriesley's  case,  8  JBep.  38.) 

As  to  when  a  party  may  be  fined,  see  the  diflerent  titles  of  offences 
throughout  this  work.  It  is  only  for  the  smaller  species  of  offences 
that  he  can  be  so,  as  for  misdemeanors,  &c. 

Courts  of  record  only  can  in  general  fitie  and  imprison,  and  such  a 
court  may  fine  for  an  offence  committed  in  court  in  their  view,  or  by 
the  confession  of  a  party  recorded  in  court.  (1  Lil.  Ab.  621.)  Such 
a  court  might  fine  for  a  contempt.  (1  Eob.  Ab.  219 ;  Griesley's 
case,  8  Rep.  38  ;  9  Bep.  60 ;  R.  y.  Stone,  6  T.  R.  530.)  Some  courts  may 
fine  but  not  imprison,  as  the  court  leet.  Some  may  imprison  but  not 
fine,  as  the  constables  at  the  petty  sessions,  for  any  afiray  made  in 
disturbance  of  the  court.  [Godfrey's  case,  11  Rep.  44;  1  Roll.  Rep. 
74.)  Some  courts  cannot  fine  or  imprison,  but  may  amerce,  as  the 
county  court,  hundred,  &c.  {Oodfrey's  case,  11  Rep.  43,  h.)  Some 
courts  can  neither  fine,  imprison,  nor  amerce,  as  ecclesiastical  courts, 
held  before  the  ordinary,  archdeacon,  &c.,  or  their  commissaries,  and 
such  who  proceed  according  to  the  canon  or  civil  law.  [Godfrey's  case, 
11  Rep.  44,  a.)  Acts  of  parliament  sometimes  give  powers  to  courts, 
though  not  of  record,  to  fme. 

A  defendant  need  not  be  personally  present  in  court  where  a  judg- 
ment of  fine  only  is  pronounced  against  him,  if,  in  such  case,  a  clerk 
in  court  will  undertake  to  pay  the  fine,  and  the  court  think  fit  to  dis- 
pense with  his  attendance.  (Reg.  v.  Templeman,  1  Salk.  45 ;  2  Hawh. 
0.  48,  s.  17  ;  Com.  Dig,  Indictment  (N.) ) 

All  fines  and  amercements  are  debts  of  record,  and  belong  to  the 
Queen  the  instant  judgment  is  given,  unless  othervrise  directed  by 
statute.  [Dr.  Oroenvelt's  case,  5  Salk.  265  ;  1  Ld.  Raym.  213,  S.  C. ; 
R.  V.  Woolf,  2  B.  &  Aid.  613.)  A  fine  on  an  indictment  for  not  re- 
pairing a  highway  does  not  belong  to  the  Queen.  (3  Salk.  32 ;  1  Bla, 
Bep.  602.) 
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Some  part  of  a  fine  (usually  a  third)  may  be  given  to  the  prosecutor  2.  Levying  and 
for  the  injuries  he  has  sustained.     Such  part  is  given  by  the  Court  of  estreating,  <Lx., 
Queen's  Bench,  they  having  the  Queen's  privy  seal  for  that  purpose.      in  general. 
{B.  V.   Oouer,  1  Keh.  487 ;  2  HawJc.  c.  25,  s.  3 ;    Bac.  Ah.  Indictment 

(^■))    .  .         . 

The  city  of  London  is  entitled  to  a  fine  imposed  for  a  m.isdemeanor 
committed  within  the  city,  though  the  fine  be  adjudged  by  the  Court 
of  Queen's  Bench  sitting  at  Westminster.  (B.\.  Mayor,  &c.,  of  Lon- 
don, 1  C,  M.  &  B.  1.) 

The  amount  of  the  tine  is  ptirely  discretionary  at  common  law  ;  which  Amount  of. 
directs  an  oflFence  to  be  punished  by  fine  in  general  without  specifying 
the  certain  sum,  nor  is  the  amount  of  a  fine  often  ascertained  by  the 
statute  law,  except  on  summary  convictions  before  magistrates,  and 
even  then  it  is  merely  by  way  of  a  maximum.  (See  Deacon,  Grim.  Di- 
gest, 484.) 

The  am.ount  ought  in  no  case  to  be  excessive.  See  9  Hen.  3,  c.  14, 
and  the  BiU  of  Eights,  1  W.  &  M.  st.  2,  c.  2. 

It  seems,  that  whenever  fine  and  ransom  are  mentioned  in  a  statute, 
the  latter  imports  a  sum.  three  times  the  amount  of  the  former.  {Sir 
E.  Norton's  case,  2  Dyer,  232,  a ;  4  Bla.  Com.  380 ;  sed  vide  Co.  Lit. 
127.)  When  an  act  of  Parliament  directs  a  fine  at  the  will  of  the 
Queen,  this  is  always  understood  to  mean  at  the  discretion  of  the 
judges,  and  they  fix  it  at  their  pleasure  within  constitutional  boun- 
daries.    (3  Salh.  33.) 

But  where  a  statute  specifies  a  sum  to  be  forfeited,  the  court  have  Mitigation  of. 
no  power  to  mitigate  it  after  conviction.  (3  Salh.  33.)  Nor  have  the 
Queen's  Bench,  in  any  case,  -authority  to  lessen  a  fine  imposed  by  an 
inferior  tribunal ;  but,  in  both  these  cases,  redress  may  be  obtained ; 
in  the  former  case,  in  the  Court  of  Exchequer  {Id.),  or  sometimes  at 
sessions ;  and  in  the  latter,  by  petition  of  the  lords  of  the  treasury.  (8 
T.  B.  618,  n.  {d).  It  is  said,  however,  to  be  the  constant  practice  of  the 
Court  of  Queen's  Bench  to  intimate  a  design  of  naitigating  the  fine  to 
the  Queen,  if  the  ofi'ender  will  pay  the  prosecutor's  costs,  and  make 
satisfaction  for  his  damages.  (2  Hawk.  c.  25,  s.  3  ;  Bac.  Air.  Indict- 
ment {K.)).  And  that  court  is  in  possession  of  a  writ  of  privy  seal, 
issued  at  the  commencement  of  every  reign,  warranting  them  in 
applying  the  money  or  part  of  it  in  defraying  the  prosecutor's 
expenses. 

On  a  motion  to  mitigate  the  fine  the  defendant  should  appear  in  per- 
son.    {Wentr.im-,  Z  Salh.i'i.)    _    ■ 

When  a  married  woman  is  convicted  of  a  misdemeanor,  some  other 
punishment  will  be  imposed  in  lieu  of  a  fine,  because,  in  contempla- 
tion of  law,  she  can  have  nothing  with  which  she  may  pay  it.  {B.  T. 
Hard.  279.) 

If  the  Queen  is  willing  to  remit  the  fine,  the  attorney-general  must 
acknowledge  satisfaction  by  an  entry  to  that  effect  on  the  record. 
{Bunl.  48  ;   Trem.  P.  G.  303  ;  see  Beg.  v.  Dunne,  1  M.  &  Sel.  201.) 


II,  Hcbgtns  an'a  (J^stteating  of,  m'a  (ffiotnpciun^d'ttg,  &t.,  of 
in  fflteneral. 

When  a  fine  is  imposed  by  the  Court  of  Queen's  Bench,  it  may  be  p.iyment  of  fine, 
paid  to  any  of  its  accredited  ofiicers,  from  whence  it  usually  passes  to 
the  privy  purse,  without  being  brought  into  the  exchequer.     (1  M'G. 
&  Y.  534,  535.) 

A  payment  to  the  Queen's  coroner  will  suffice.  (B.  v.  Shachell,  Id. 
514.) 

The  party  is  sufficiently  discharged  by  the  payment  of  the  fine  to 
any  of&cer  empowered  to  receive  it,  and  is  not  bound  to  obtain  a 
quietus  tcom.  the  exchequer  {Id.). 
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2.  Levying  and 

estreating  J  tfrc, 

in 


Levying  of  fine. 


Levying  amerce- 
ment. 

Estreating  and 
levying  of, 
amercing  for  not 
returning  estreat. 


Process  for  levying 
after  payment  to 
slieriff,  &c. 


"When  estreats  to 
he  returned. 


3  &  4  "WiU.  4,  c. ! 


Clerk  of  Parlia- 
ment to  retura  to 
Treasury  or  to 
eonimissioners  an 
account  of  fines  set 
in  the  House  of 
Lords : 


and  pay  fines 
received  as  Trea- 
sury shall  direct. 


Clerk  of  House  of 
Commons  to  mako 
i-eturn  of  all 
recognizances. 


jFmeg,  jForfeituteg,  anti  jforfettcb  Eecoptijattccs, 

Wien  a  fine  is  imposed  by  th.e  Court  of  Queen's  Bench,  process  may 
issue  directly  out  of  that  court  to  levy  it.  Such  process  is  usually  a 
levari  facias  in  the  nature  oi  a.  fieri  facias.  It  may  be  issued  directly, 
notwithstanding  the  judgment  be  both  fine  and  imprisonment.  (B.  y; 
Woolfe,  2  B.  &  Aid.  609.)  A  capias  pro  fine  may  also  be  awarded. 
{Meg.  V.  Templeman,  1  SalJe.  56.) 

The  court  mil  not  give  the  sheriff  directions  how  he  shall  dispose  of 
property  remaining  in  his  hands,  which  has  been  seized  in  execution 
towards  the  payment  of  a  fine  imposed  upon  a  defendant  convicted  of 
a  blasphemous  libel ;  but  if  the  sheriff  has  made  an  improper  return, 
it  may  be  quashed.     {B.  v.  Carlile,  \  D.  &  B.  474.) 

The  payment  of  an  amercement  may  be  enforced  by  distringas  or  ac- 
tion of  debt.     {2  New  Ah.  502.) 

An  estreat,  as  we  have  already  seen  {ante,  title  "Estreat"),  is, a 
true  copy  or  note  of  some  original  writing  or  record,  and  especially 
of  fines,  amercements,  and  forfeitures,  imposed  in  the  rolls  of  a  court, 
to  be  levied  by  the  bailiff  or  proper  officer.    ' 

By  the  stat.  3  Geo.  1,  c.  15,  s.  12,  clerks  of  assizes,  &o.,  may  be 
amerced  for  not  returning  their  estreats,  by  the  barons  of  the 
Exchequer  {a). 

By  stat.  22  &  23  Car.  2,  c.  22,  s.  10,  where  any  fine  or  forfeiture 
shall  be  paid  to  any  sheriff,  clerk  of  assize,  clerk  of  the  peace,  or  other 
officer,  and  be  certified  and  estreated  into  the  exchequer,  the  process 
or  sununons  of  green  wax  shall  go  forth  to  the  sheriff,  against  the 
officer  or  person  to  whom  such  fine  or  forfeiture  is  paid,  for  levying  the 
same,  &c.     See  1  M'C.  &  Y.  514. 

From  the  earliest  period,  down  to  the  ^statute  22  &  23  Car.  2,  c.  22, 
the  practice  was  not  to  estreat  fines  and  forfeitures  into  the  Court  of 
Exchequer,  which  were  imposed  by  the  Court  of  Queen's  Bench,  until 
they  were  paid. 

The  duty  imposed  by  that  statute  upon  the  officer  of  the  Court  bf 
Queen's  Bench  is  to  estreat,  not  merely  such  fimes  as  are  paid,  but 
also  all  fines  that  are  not  paid. 

But  by  the  3  &  4  WiU.  4,  c.  99,  s.  22,  so  much  of  22  &  23  Car.  2, 
c.  22,  ss.  2,  5,  as  requires  fines,  &c.,  to  be  certified  and  estreated  into 
the  Exchequer  twice  a  year,  is  repealed. 

Sect.  23.  The  clerk  of  the  Parliament  shall,  within  14  days  next 
after  every  session  of  Parliament,  make  out  an  account  of  all  and 
every  fines  or  fine  which  shall  or  may  be  set  or  imposed,  and  also  of  all 
recognizances  ordered  to  be  estreated,  by  the  lords  spiritual  and 
temporal  in  Parliament  assembled  during  such  preceding  session  of 
Parliament,  with  the  names  and  residences  of  the  parties,  and  distin- 
guishing such  of  the  said  fines  as  shall  have  been  received,  and  transmit 
the  same  to  the  lord  high  treasurer  or  to  the  commissioners  of  his 
Majesty's  treasury,  and  also  a  duplicate  thereof  to  the  said  commis- 
sioners for  auditing  the  public  accounts,  and  also  shall,  within  the 
time  aforesaid,  certify  and  estreat  all  such  fines  as  shall  not  have  been 
received  by  him  in  and  into  his  Majesty's  Court  of  Exchequer. 

Sect.  24.  All  fines  which  shall  be  received  by  the  said  clerk  of  the 
Parliament  shall  be  paid  by  him  to  such  person  or  persons,  at  such 
times,  and  in  such  manner  as  the  lord  high  treasurer,  or  any  three  of 
the  commissioners  of  his  Majesty's  treasury  shall  by  warrant 
direct. 

Sect.  25.  The  clerk  of  the  House  of  Commons  shall,  within  14  days 
next  after  every  session  of  Parliam.ent,  make  out  an  account  of -all 
recognizances  certified  by  the  speaker  of  the  said  house  or  estreated  by 
him  into  the  exchequer,  with  the  names  and  residences  of  the  parties, 
and  transmit  the  same  to  the  lord  high  treasurer,  or  to  the  commis- 


(a)  But  this  statute  is  repealed  as  to  ss.  2,  4,  7,  17,  19  in  part,  22  and  23, 
by  30  &  31  Vict.  u.  59,  schedule. 


ILebstttS  atilr  (^streatins  oi,  ,.$i;c.  523 

sioners  of  tis  Majesty's  treasury,  and  also  a  duplicate  ttereof  to  tte  2.  Levying  and 
said  commissioiiers  for  auditing  the  public  accounts.      .  estreating,  d-c. 

Sect.  26.  The  king's  coroner  and  attorney  of  his  Majesty's  Court  of      in  general. 

King's  Bench,  and  the  prothonotaries  of  his  Majesty's  Court  of  Com- \ 

mon  Pleas,  and  his  Majesty's  remembrancer  of  the  Court  of  Exchequer,  ^^^  ^!^'  *•  "■  ^?- 
and  also  the  masters  and  prothonotaries  of  the  office  of  pleas  in  the  k° B"'c°p.,''and" 
same  court,  respectively,  shall  on  the  first  day  of  every  term  make  out  Exch.  txj  he'trans- 
an  account  of  all  fines,  issues,  amerciaments,  penalties,   and  recog-  ™d.'to  commta""^^ 
nizances  set,  lost,  imposed,  or  forfeited  to  or  for  the  use  of  his  Majesty  sionera  of  audit, 
in  the  said  courts  respectively,  and  not  before  estreated,  with  the 
names  and  residences  of  the  parties,  and  distinguishing  such  as  shall 
have  been  paid,  and  transmit  the  same  to  the  commissioners  of  his 
Majesty's  treasury,  and  also  a  duplicate  thereof  to  the  said  commis- 
sioners for  auditing  the  public  accounts. 

Sect.  27.  The  said  coroner  and  attorney  of  his  Majesty's  Court  of  Unpaid  fines  to  be 
King's  Bench,  the  prothonotaries  of  the  Court  of  Common  Pleas,  and  estreated, 
the  master  and  prothonotaries  of  the  office  of  pleas,  and  king's  remem- 
brancer, respectively,  shall  on  the  first  day  of  every  term,  and  at  such 
other  tilne  or  times  as  they  shall  respectively  be  ordered  or  required  so 
to  do  by  any  order  of  the  said  courts  respectively,  or  by  the  order  of 
any  judge  or  baron  thereof,  certify  and  estreat  all  such  fines,  issues, 
amerciaments,  penalties,  and  recognizances  set,  lost,  imposed,  or  for- 
feited as  aforesaid,  and  not  received  by  them  respectively,  in  and  into 
the  said  Court  of  Exchequer. 

Sect.  28.  All  such  fines,   issues,   amerciaments,  penalties,  and  re-  "Finea,  &o.  received 
cognizances  set,  lost,  imposed,  or  forfeited  as  aforesaid,  which  shall  Treasury^shaU 
be  received  by  any  of  the  said  officers  of  the  said  Courts  of  King's  dii-eot. 
Bench,  Common  Pleas,  or  Exchequer,  shall  be  paid  by  them  respectively 
to  such  officer  or  officers  or  to  such  person  or  persons  entitled  thereto, 
and  at  such  times  and  in  such  manner  as  the  lord  high  treasurer  or  the 
com.missioners  of  his  Majesty's  treasury  shall  by  warrant  under  his  or 
their  hands  direct. 

Sect.  29.  An  account  in  writing  of  all  fines,  issues,  amerciaments,  Account  of  fines 
penalties,  and  recognizances  set,' lost,  imposed,  or  forfeited  to  or  for  commissioners  of ' 
the  use  of  his  Majesty  by  or  before  any  judge  or  judges  of  assizes,  sewers,  clerks  of 
clerk   of  the  market,   or   commissioners  of  sewers  throughout  the  of liSdMuis ^'b 
kingdom  of  England,  and  also  all  deodands  found  or  forfeited  to  or  for  transmitted 'to 
the  use  of  his  Majesty  throughout  the  same  kingdom,  shall,  within  14  Treasury  and  to 
days  next  after  any  such  fines,  issues,  amerciaments,  penalties,  recog-  audi™^^^™'''^^ 
nizances,  or  deodands  shaU  respectively  be  set,  lost,  imposed,  forfeited, 
found,  or  accrued,  be  made  out  by  the  clerk  of  assize,  clerk  of  the 
market,   commissioners  of  sewers,  and  coroners,  or  other  person  or 
persons  respectively  to  whom  it  doth  appertain  or  belong  to  make 
estreat  thereof,  with  the  names  and  residences  of  the  parties  liable  to 
make  payment  thereof  respectively,  and  distinguishing  such  as  shall  have 
been  paid  or  receiveii;  and  two  copies  of  such  account  when  so  made 
out  shall  be  signed  by  the  person  or  persons  so  requii'ed  to  make  out 
the  sam.e,  who  shaU,  within  the  time  last  aforesaid  transmit  one  copy 
thereof  to  the  commissioners  of  his  Majesty's  treasury,  and  another 
copy  thereof  to  the  commissioners  for  auditing  the  public  accounts ; 
and  the  same  fines,  issues,  amerciaments,  penalties,  recognizances,  and 
deodands  shaU  also  within  the  time  last  aforesaid  be  duly  certified  and 
estreated  by  such'  oflcers  and  persons  respectively  in  and  into  the  said 
court  of  exchequer ;  and  all  sum  and  sums  of  money  which  shall  have 
been  received  for  or  on  account  of  any  such  fines,  issues^  amerciaments, 
penalties,  forfeitures,  recognizances,  or  deodands,  shall  be  paid  over  by 
the  parties  respectively  receiving  the  same  unto  the  sheriff  or  sherifi's 
of  the  county,  city,  or  town  wherein  the  same  shall  have  been  set,  lost, 
imposed,  found,  or  accrued,  to  the  intent  that  such  sheriff  or  sheriffs 
may  be  charged  therewith,  and  duly  account  for  the  same. 

Sect.  30.  Provided,  that  in  aU  cases  where  any  fines,  issues,  recog-  Where  fines,  &c. 
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jFmes,  jForfeitureg,  anK  jForfeiteb  l^msnitma^, 


2.  Levying  and  nizances,  penalties,  forfeitures,  or  deodands  are  required  by  any  act 

estreating,  &c. ,   or  acts  now  in  force  to  be  estreated,  upon  oath,  or  into  the  Court  of 

m  general.      Exchequer,  such  oath  shall  and  may  be  swom  and  taken  before  a 

3  &  4  Will  4  0  99  J^'^8®  °^  ^^y  °f  ^^  Majesty's  superior  courts  of  record  at  Westminster, 

are  uow  estreated  "^  before  any  commissioners  for  taking  affidavits  in  the  same  courts, 

upon  oath,  such     or  before  any  master  extraordinary  in  the  high  Court  of  Chancery,  or 

oath  maybe  tatoi  before  any  of  his  Majesty's  justices  of  the  peace ;  and  every  such  estreat 

e  re    ju  g  ,     .  gj^^j^  ^jq  transmitted  to,  and  filed  with  his  Majesty's  remembrancer  of 

the  said  Court  of  Exchequer,  and  received  and  entered  by  him  without 

fee  or  reward. 

The  above  two  sections  are  left  in  the  text  because  they  have  not 
been  actually  repealed,  and  appear  still  to  be  law  as  to  clerks  of 
markets,  coroners,  or  commissioners  of  sewers,  but  the  duties  of  clerks 
of  assize  as  to  the  levying  of  penalties,  fines,  &c.,  is  now  entirely 
regulated  by  the  22  &  23  Vict.  c.  21,  ss.  32,  33  {poit,  p.  527),  "An  Act 
regulating  the  office  of  the  Queen's  Eemembrancer,  and  for  amending 
the  practice  and  procedure  of  the  Eevenue  side  of  the  Courts  of 
Exchequer."  In  practice  the  clerk  of  assize  or  his  deputy  upon  the 
termination  of  the  business  at  each  assize  town,  issues  his  process  for 
the  levying  of  all  fines,  &c.,  that  may  have  been  ordered  by  the  court 
during  the  assizes.     The  roll  is  made  out  in  the  following  form  : 

Warwickshiee. — An  estreat  of  all  fines,  issues,  amerciaments,  and  recog- 
nizances, set  and  forfeited  to  our  Lady  the  Queen  at  a  special  session  of  oyer 
and  terminer,  and  gaol  delivery  of  our  said  Lady  the  Queen,  liolden  at  "Warwiclc 
in  and  for  the  county  of  Warwick.  On  Monday  the  fifth  day  of  December,  in 
the  twenty-eighth  year  of  the  reign  of  our  Sovereign  Lady  Victoria,  bj'  the 
grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith,  before  the  Honourable  ,  one  of  the  barons 

of  our  Lady  the  Queen  of  her  Coxirt  of  Exchequer,  and  others  their  fellows, 
justices  of  our  said  Lady  the  Queen,  assigned  to  inquire  of  all  treasons,  felonies, 
and  other  off'ences  committed  within  the  county  aforesaid,  and  also  to  hear  and 
determine  the  same,  and  also  before  the  same  justices  assigned  to  deliver  the 
gaol  of  our  said  Lady  the  Queen,  of  the  said  county  of  Warwick,  of  the 
prisoners  therein  being. 

A.  B.,  because  he  did  not  appear  and  give  evidence  on  a  bOl  of  indictment 
for  felony  against  as  by  recognizance  he  undertook  to  do. 

Endorsement  of  sheriff ,  bailiff,  &c,,  where  no  levy  could  he  made. 

I  have  issued  my  warrant  against  A.  B.,  named  in  the  within  roll,  and  find 
that  he  has  no  goods  or  chattels,  lands  or  tenements  in  my  bailiwick  whereof 
I  can  cause  to  be  levied  the  sum  set  opposite  his  name  in  the  said  roll,  nor  is 
he  found  in  my  bailiwick. 

The  answer  of  Sheriff. 

It  was  held  in  Exp.  Tomlins  (2  C.  &  J.  122),  that  where  the  amount 
is  under  bl.,  clerks  of  the  peace  may  verify  their  returns  of  estreats  to 
the  Court  of  Exchequer  by  affidavit  without  a  commission  or  personal 
appearance. 

By  3  &  4  WiU.  4,  c.  99,  s.  31,  his  Majesty's  remembrancer  do  and 
shall,  on  or  before  the  first  seal  day  next  after  every  term,  make  out 
an  account  in  writing  of  aU  fines,  issues,  amerciaments,  penalties, 
forfeited  recognizances  and  deodands,  estreated  during  the  preceding 
vacation  and  term,  and  also  of  all  returns  within  the  same  period  of 
sheriffs  to  process  issued  for  the  purpose  of  levying  any  estreated  fines, 
issues,  amerciaments,  penalties,  forfeited  recognizances,  and  deodands, 
and  shall,  within  the  time  last  aforesaid,  transmit  and  send  one  copy 
of  such  account  to  the  commissioners  of  his  Majesty's  treasury  (a). 

And  now  by  22  &  23  Vict.  c.  21,  s.  23.  Unless  stayed  by  order  of 

{a)  22  &  23  Vict.  c.  21,  s.  29,  repeals  the  direction  to  send  a  copy  to  the 
commissioners  of  accounts. 


Accounts  of 
estreats  to  bo 
transmitted  to 
Treasury  and  to 
commissioners  of 
audit. 


22  &  23  ViLt. 
s.  28. 
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the  Court  of  Exchequer,  or  a  baron  thereof,   or  by  warrant  of  tbe  %  Levying  and 
commissioners  of  her  Majesty's  treasury,  process  for  duly  levying  and  estreating,  &c., 
enforcing  payment  of  all  fines,  issues,  amerciaments,  penalties,  and      in  general. 
forfeited  recognizances,  estreated  into  the  Court  of  Bxcbequer  and  not  22  &  23  Vict  c  21 
lawfully  vacated  and  discharged,  may  be  issued  by  her  Majesty's  s.  23.  ■   ■    > 

remembrancer  at  any  time  or  times  without  reference  to  any  seal  day, 
and  so  from  time  to  time  until  the  same  shall  be  fully  paid  or  levied, 
vacated  or  discharged. 

Sect.  32.  His  Majesty's  said  remembrancer  shall,  on  the  first  seal  3  &  4  will.  4,  c.  99. 
day  next  after  every  term,  and  also  at  any  other  time  or  times  when  Process  to  be 
required  by  the  Court  of  Exchequer,  or  by  the  fiat  or  order  of  any  'o^"ofteneTto*i°e™' 
baron  thereof,  make  out  and  issue,  or  cause  to  be  made  out  and  issued,  estreats. 
according  to  the  practice  of  the  Court  of  Exchequer,  and  without  fee 
or  reward,  process  for  duly  levying  and  enforcing  payment  of  all  such 
fines,   issues,   amerciaments,   penalties,   forfeited  recognizances,    and 
deodands,  estreated  as  aforesaid  (except  as  hereinafter  mentioned), 
which  shall  not  theretofore  have  been  levied,  recovered,  vacated  or 
discharged,  and  so  from  time  to  time  until  the  same  shall  be  fully 
paid  or  levied,  vacated  or  discharged. 

Sect.  33.  It  shaU  be  lawful  for  the  lord  high  treasurer  or  the  com-  Power  to  Treasury 
missioners  of  his   Majesty's  treasury,   and  he  or  they   are   hereby  and^dischargefthe 
authorised,  by  warrant  under  his  or  their  hands  directed  to  the  proper  fines,  &c. 
officer  or  officers,  to  stay  the  issuing  or  execution  of  all  or  any  process 
touching  any  of  the  matters  set,  lost,  imposed,  forfeited,  or  estreated 
as  aforesaid,  and  to  vacate  and  discharge  such  fines,  issues,  amercia- 
ments, penalties,  forfeited  recognizances,  or  deodands,  or  any  of  them, 
or  any  part  thereof ;  provided  that  nothing  in  this  clause  contained 
shall  extend  to  enable  the  said  lord  high  treasurer  or  the  commissioners 
of  his  Majesty's  treasury  to  remit  or  restore  any  fine,  issue,  amercia- 
ment, penalty,  forfeited  recognizance,  or  deodand  to  which  any  body 
corporate  or  politic,  person  or  persons,  shall  or  may  be  entitled,  which 
shall  have  been  actually  levied  by  or  paid  to  them. 

Sect.  34.  All  bodies  corporate  and  politic,  and  all  and  every  other  Power  to  persons 
person  and  persons,  having  or  claiming  title  to  any  fines,  issues,  amer-  l^es^^&o*"™^ 
ciaments,  penalties,  forfeited  recognizances,  deodands,  sum  or  sums  of  inspect  accounts. 
money  contained  in  any  account  transmitted  by  virtue  of  this  act  to 
the  commissioners  for  auditing  public  accounts,  shall  and  may,  by 
themselves,  or  their,  his,   or  her  bailiff,  steward,    or  agent,    at  aU. 
seasonable  times,  have  access  to  the  said  accounts,  and  take  minutes 
or  extracts  therefrom. 

Sect.  35.  It  shall  be  lawful  for  the  lord  high  treasurer,  or  any  3  or  Treasury  may 
more  of  the  commissioners  of  his  Majesty's  treasury,  from  time  to  ^^f  w™™'  °^ 
time  to  order  and  direct  payment,  by  warrant  under  his  or  their  hand,        ' 
of  the  said  fines,  issues,  amerciaments,  penalties,  forfeited  recogni- 
zances, deodands,  sum  and  sums  of  money  or  any  of  them,  to  any 
body  corporate  or  politic,  person  or  persons,  entitled  to  the  same,  or  to 
their,  his,  or  her  bailiff',  steward,  or  agent :  Provided  always,  that  not- 
withstanding such  payment  any  body  politic  or   corporate,   person 
or  persons,   aggrieved    thereby,    shall  and  may  apply  by  petition 
in  the  manner  hereinafter  mentioned  against  the  party  or  parties  to 
whom  such  pajTnent  shall  have  been  made,  to  restore  or  refund  the 
sum  or  sums  by  him  or  them  so  received. 

Sect.  36.  Provided,  that  in  case  the  commissioners  of  his  Majesty's  it  Treasury  reject 
treasury  shall  neglect,  refuse,  or  decline  to  order  the  payment  of  any  ma^appeai  to"^'^ 
fines,  issues,  amerciaments,  penalties,  forfeited  recognizances,  deodands.  Court  of  Exche- 
sum  or  sums  of  money  so  claimed  as  aforesaid,  or  if  any  party  shall  be  lucr. 
aggrieved  by  any  order  made  by  the  said  commissioners,  it  shall  be 
lawful  for  any  such  body  or  bodies  corporate  or  politic,  person   or 
persons,  to  apply  in  a  summary  way,  by  petition  to  the  lord  chief 
baron  and  the  other  barons  of  his  Majesty's  Court  of  Exchequer,  setting 
forth  the  nature  of  the  claim  or  title  of  the  petitioners  or  petitioner ; 
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2.  Levying  and 

estreating^  &6., 

in  general. 

3  &  4  Will.  4,  c.  99. 

Act  not  to  preju- 
dice rights  of  cor- 
porate bodies,  &c. 


Act  not  to  afEect 
jurisdiction  of 
Couri;  of  Exche- 
quer. 


Eights  of 
London,  &c. 

Rights  of  city  of 
Chester  saved. 

Compounding  and 
discharging  fines, 
and  estreated 
recognizances,  &c. 
by  Court  of 
Exchequer. 


Exchequer  may 

discbarge 

recognizances. 


Sm%,  jForfettures,  anb  jForfeiteb  a^ecogntjanceg, 

and  tliereupoii  the  said  barons  of  his  Majesty's  Court  of  Exchequer 
shall  and  they  are  hereby  authorised  to  proceed  to  call  the  proper 
parties  before  them,  and  to  hear  and  determine  the  matter  of  the  said 
petition,  and  to  give  such  costs  and  to  make  such  order  and  orders 
therein  as  they  shall  deem  just. 

Sect.  37.  Provided  also,  that  nothing  herein  contained  shall  extend 
or  be  prejudicial  to  the  rights,  privileges,  and  remedies  of  any  bodies 
politic  or  corporate,  or  of  any  lord  of  any  manor,  liberty,  or  franchise 
whatsoever,  or  of  any  person  or  persons,  claiming  title  under  or  by 
virtue  of  any  grant  from  the  crown,  anything  herein  contained  to  the 
contrary  notwithstanding. 

Sect.  38.  Provided,  that  nothing  herein  contained  shall  extend  to 
prejudice  or  affect  the  power,  jurisdiction,  or  authority  of  the  lord  chief 
baron  and  the  other  barons  of  his  Majesty's  Court  of  Exchequer  as  to 
the  said  fines,  issues,  amerciaments,  penalties,  forfeited  recognizances, 
and  estreats,  or  any  process  or  proceeding  thereon. 

Sect.  39  provides  that  the  act  shaU  not  affect  the  rights  of  county 
palatines  or  of  the  city  of  London. 

Sect.  40  provides  that  the  act  shall  not  prejudice  the  rights  of  the 
city  and  county  of  the  city  of  Chester. 

The  parties  may,  independently  of  the  above  enactment  of  3  &  4 
Will.  4,  c.  99,  ss.  33 — 36,  apply  in  a  summary  way  for  the  favour  of 
the  Court  of  Exchequer,  which  is  empowered,  under  a  writ  of  privy 
seal,  issued  at  the  commencement  of  every  reign,  to  compound_  or 
discharge  any  fines,  issues,  amercements,  and  recognizances,  according 
to  the  custom  of  each  case.  (2  Man.  JExch.  Pract.  App.  253 ;  see  also 
the  33  Hen.  8,  c.  39.) 

Also  at  common  law,  it  seems  that  the  Court  of  Exchequer  had  the 
power  to  discharge  or  of  allowing  a  party  to  compound  in  respect  of  an 
estreated  recognizance,  and  that  the  power  is  exercised  according  to 
the  equity  and  circumstances  of  the  case.  [B.  v.  Torrib,  10  Mod.  278, 
Re  Pellew,  13  Price,  299.) 

Also  by  stat.  4  Geo.  3,  c.  10,  this  authority  of  the  Exchequer  is 
enlarged  (a) ;  and  after  reciting,  "Whereas  many  recognizances  have 
been  estreated  into  his  Majesty's  Court  of  Exchequer  against  persons 
for  not  appearing  as  parties  or  witnesses  in  his  Majesty's  courts  of 
record  at  Westminster,  or  at  the  assizes  and  general  quarter  sessions, 
or  other  courts  of  record,  in  that  part  of  Great  Britain  called  England, 
or  for  not  prosecuting  indictments  there,  or  otherwise  not  performing 
the  conditions  in  such  recognizances  contained,  many  of  which  neglects 
of  duty  have  happened  by  the  inattention  of  ignorant  people,  some  of 
whom  are  imprisoned,  and  a  great  number  of  others  liable  to  be  so,  by 
the  process  constantly  issued  against  them  out  of  the  Courts  of  Exche- 
quer, and  directed  to  the  sheriffs,  though  no  other  prosecution  be  sub- 
sisting but  merely  for  such  forfeitures  of  their  recognizances,  from 
which  there  are  no  easy  means  at  present,  for  poor  persons  especially, 
to  procure  any  discharge :  for  remedy  whereof  it  is  enacted,  That 
from  and  after  the  5th  day  of  May,  1764,  it  shall  be  lawful  for  the 
barons  of  his  Majesty's  Court  of  Exchequer,  upon  affidavit  and  petition 
to  be  presented  to  them  by  or  on  the  behalf  of  the  person  or  persons 
imprisoned,  or  liable  to  be  imprisoned,  on  the  forfeiture  of  any  such 
recognizances,  to  discharge  such  person  or  persons,  by  order  from  the 
said  barons,  without  any  quietus  to  be  sued  out  for  that  purpose ;  for 
which  order  no  more  than  1?.  Is.  shall  be  taken  by  the, officer  appointed 
to  give  out  the  same :  Provided  that  no  discharge  shall  be  given  on 


(a)  This  act  ha.s  not  heen  frequently 
brought  into  notice ;  it  has  been  con- 
sidered as  giving  the  court  greater 
power  than  it  before  had.     See  Jt.  v. 


Cartman,  11  Price,  637,  where  an 
estreat  of  a  forfeited  recognizance  on 
a  serious  offence  was  discharged  under 
the  act. 
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SUeli  petitions  ■wliere  any  debt  is  due  to  the  crown,  other  than  by  the  2.  Levying  and 
recognizances  so  prayed  to  be  discharged ;  nor  in  any  case  of  defraud-   estreating,  ttc, 
ing  his  Majesty's  revenue  by  contraband  trade,  or  assaulting  his      in  general. 
Majesty's  officers  of  the  customs  or  excise  in  the  execution  of  their 
duty,  or  any  person  or  persons  lawfully  assisting  them  therein. 

But  since  the  3  Geo.  4,  c.  46,  s.  2,  the  exchequer  has  no  jurisdiction  Except  as  to  fines, 
with  respect  to  fines  and  forfeitures  incurred  before  justices  of  the  *<=■  before  justices 

/a  i    cDn  \  °'  the  peace. 

peace.     [See  post,  532. ) 

As  to  what  is  a  forfeiture  of  a  recognizance,  see  "  Eecognizance."         what  a  forfeiture 

By  the  22  &  23  Vict.  c.  21,  s.  32,  the  clerks  of  assize,  and  the  "f  recognizances. 
plerk  of  the  crown  for  the  county  palatine  of  Durham  and  Sadberge,  22&23  Vict.  c.  21. 
\)j  whom  respeotiYely  any  fines,  issues,  amerciaments,  penalties,  ^'^^^°\^f^a 
and  recognizances  set,  lost,  imposed,  or  forfeited,  would,  if  this  estreat  fines,  &c. 
act  had  not  been  passed,  have  been  certified  or  estreated  in  or  into  into  the  Exche- 
the  exchequer,  shall  not  so  certify  or  estreat  the  same  or  transmit  c"sTto*the  shS! 
any  account  thereof  to  the  commissioners  for  auditing  the  public 
accounts,  but  every  such  clerk  of  assize  and  such  clerk  of  the 
crown  respectively  shall  ia  the  like  cases  and  at  the  Kke  times  in 
and  at  which  he  would,  if  this  act  had  not  been  passed,  have 
certified  or  estreated,  such  fines,  issues,  amerciaments,  penalties, 
and  recognizances  as  aforesaid,  copy  on  a  roll  such  fines,  issues, 
amerciaments,  penalties,  and  recognizances,  together  with  the  names 
and  residences,  trades,  professions,  or  caUings  of  the  parties,  and  dis- 
tinguish such  as  have  been  paid,  and  send  a  copy  of  such  roll,  with  a 
writ  (a),  according  to  the  form  and  eflfect  in  the  schedule  to  this  act, 
to  the  sheriff,  bailiff,  or  officer  of  the  county,  city,  borough,  or  place 
haying  execution  of  process  therein  in  which  the  parties  liable  to  the 
payment  of  such  fines,  issues,  amerciaments,  penalties,  and  recog- 
nizances are  stated  to  be  resident,  and  such  copy  and  writ  shall  be  the 
authority  to  such  sheriff,  bailiff,  or  officer  for  proceeding  to  the  imme- 
diate levying  and  recovering  of  such  fines,  issues,  amerciaments, 
penalties,  and  recognizances  on  the  goods  and  chattels  of  such  parties, 
qr  for  taking  into  custody  their  bodies  in  case  sufficient  goods  and 
phattels  be  not  found  whereon  distress  can  be  made  for  recovery 
thereof;  and  every  person  so  taken  shall  be  lodged  in  the  comm.on 
gaol  until  payment  be  made  or  he  be  discharged  by  the  authority  of 
the  commissioners  of  her  Majesty's  treasury,  orotherwise  in  due  course 
of  law ;  and  it  shall  be  competent  for  such  commissioners  to  give 
authority  under  their  hands  for  such  discharge,  either  absolutely  or  on 
•such  terms  and  conditions  as  they  may  see  fit:  Provided  always, 
that  where  the  residences  of  the  parties  in  such  roll  liable  as  aforesaid 
are  not  all  in  one  county,  borough,  city,  or  place,  then  a  copy  of  so 
much  only  of  such  roll  as  relates  to  the  fines,  issues,  amerciaments, 
penalties,  and  recognizances  to  be  paid  by  the  parties  resident  in  each 
county,  city,  borough,  or  place  shall  be  sent  with  such  writ  as 
aforesaid  to  the  sheriff,  bailiff,  or  officer  having  execution  of  process 
tjierein. 

Sect.  33.  The  clerk  of  assize  and  clerk  of  the  crown  respectively  Oath  of  clerk  of 
shall,  before  sending  such  writ  as  aforesaid  to  any  such  sheriff,  ^^^H^^^^^^'^ 
])aiLiff,  or  officer,  make  oath  before  a  judge  of  one  of  her  Majesty's 
superior  courts  of  record  at  Westminster,  or  before  any  commissioner 
for  taking  affidavits  in  the  same  courts,  or  to  administer  oaths  in 
Chancery,  which  oath  shall  be  indorsed  on  the  back  of  the  writ  or  of 
the  said  roll  attached  thereto ;  and  such  oath  shall  be  in  the  form  fol- 
Ip^sdng : — 

!'  I,  ,  make  oath,  that  this  roll  is  truly  and  carefully  made 

up  and  examined,  and  that  all  fines,  issues,  amerciaments,  penalties, 
and  recognizances  which  in  right  and  due  course  of  law  ought  to  be 
levied  and  paid  are,  to  the  best  of  my  knowledge  and  understanding, 

(a)  See  the  form,  post,  page  535. 
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2.  Levying  and  inserted  in  tlie  said  roll,  and  that  in  the  said  roll  are  also  contained 
&c.,   and  expressed  all  such  fines,  issues,  amerciaments,  penalties,    and 
recognizances  as  have  been  paid  to  or  received  by  me,  without  any 
ZrZ~i^Z^i^^    "77  ■wilfiil  or  fraudulent  discharge,  omission,  misnomer,  or  defect  what- 

22  &  23  Vict.  fi.  21-  v   '  »  ' 


ever. 


"  So  help  me  God." 


Return  of  wi-it  to 
the  treasury. 


Until  fines,  &c. 
are  levied,  sheriff 
to  retain  writ, 
which  shall  con- 
tinue in  force  and 
be  authority  to 
act  upon. 


Sect.  3i.  The  sheriff,  bailiff,  or  officer  to  whom  any  such  writ  as 
aforesaid  is  sent  shall,  on  such  day  as  the  commissioners  of  her 
Majesty's  treasury  may,  from  time  to  time,  by  warrant  under  their 
hands,  direct,  return  such  writ  to  such  commissioners,  and  shall  state 
on  the  back  of  the  said  roll  what  has  been  done  in  the  execution  of 
such  process. 

Sect.  35.  The  sheriff,  bailiff,  or  other  officer  to  whom  the  said  writ 
is  sent,  shall,  until  all  the  said  fines,  issues,  amerciaments,  penalties, 
and  recognisances  have  been  paid  or  recovered  or  discharged,  or  it  be 
duly  ascertained  to  the  satisfaction  of  the  commissioners  of  her 
Majesty's  treasury,  that  the  party  in  default  has  not  any  goods  or 
chattels  in  the  county,  city,  borough,  or  place  of  such  sheriff,  bailiff, 
or  officer,  or  in  any  other  county,  city,  borough,  or  place  in  England 
in  which  a  levy  can  be  made,  and  that  such  party  cannot  be  found  or 
that  his  body  cannot  be  lodged  in  any  of  her  Majesty's  gaols,  keep 
and  detain  in  the  possession  of  such  sheriff,  bailiff,  or  officer  the  writ 
so  directed  to  him  and  the  roll  attached  to  such  writ,  delivering  to  the 
said  commissioners  of  her  Majesty's  treasury  a  copy  of  such  roU  on  the 
day  on  which  he  is  required  to  return  such  writ,  and  also  a  copy  of 
any  former  roll  or  rolls  in  which  the  fines,  issues,  amerciaments, 
penalties,  and  recognizances  have  not  been  paid  or  discharged ;  and 
the  original  writ  and  roll  or  writs  and  rolls  sent  to  the  sheriff,  bailiff, 
or  other  officer,  shall  continue  in  force  and  effect,  and  shall  be  sufficient 
authority  without  any  further  writ  or  roll,  for  the  levying  of  the  said 
fines,  issues,  amerciaments,  penalties,  and  recognizances,  and  such 
sheriff,  bailiff,  or  other  officer  is  hereby  authorised  and  required  on 
quitting  his  office  to  deliver  over  to  his  successor  all  rolls  and  writs  in 
his  possession,  particularizing  any  fines,  issues,  amerciaments,  penal- 
ties, and  recognizances  remaining  unpaid  or  undischarged  in  order 
that  the  sheriff,  bailiff,  or  other  officer  coming  into  the  office  may  use 
every  means  in  his  power  for  recovering  the  sums  unpaid  and  not 
charged  to  his  predecessors  on  the  passing  of  his  accounts  before  any 
person  duly  authorised  to  pass  the  same. 

Sect.  36.  In  all  cases  where  the  party  incurring  or  subject  to  tho 
payment  of  any  fine,  issue,  amerciament,  penalty,  or  recognizance 
resides  or  has  fled  or  removed  from  or  out  of  the  jurisdiction  of  the 
sheriff,  bailiff,  or  officer  to  whom  any  such  writ  as  aforesaid  has  been 
directed,  such  sheriff,  bailiff,  or  officer  shall  issue  his  warrant,  together 
with  a  copy  of  the  said  writ,  directed  to  the  sheriff,  bailiff,  or  other 
officer  acting  for  the  county,  city,  borough,  or  place  in  which  such 
person  then  resides  or  is,  or  in  which  his  goods  or  chattels  may  be 
found,  requiring  such  sheriff,  bailiff,  or  other  officer  to  execute  such 
writ ;  and  every  such  last-mentioned  sheriff,  bailiff,  or  other  officer  is 
hereby  authorised  and  required  to  act  in  all  respects  under  such 
warrant  in  the  same  manner  as  if  the  original  writ  had  been  delivered 
to  him,  and  the  said  sheriff,  bailiff,  or  other  officer  is  hereby  required 
within  thirty  days  after  the  receipt  of  such  warrant  to  return  to  the 
sheriff,  bailiff,  or  other  officer  from  whom  he  received  the  same  what 
he  has  done  in  the  execution  of  such  process  ;  and  in  case  a  levy  has 
been  made,  to  pay  over  all  monies  received  in  pursuance  of  tho 
warrant  to  the  sheriff,  bailiff,  or  officer  from  whom  he  received  the 
same. 
Penalty  on  sheriff  Sect.  37.  Every  sheriff,  bailiff,  or  other  officer  as  aforesaid  ueglect- 
for  neglect.  ing  to  do  or  perform  any  duty  by  this  act  required  shall  forfeit  and 
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pay  sucli  sum  as  In  section  10  of  the  3  Geo.  4  is  provided  for  suoli  2.  Levying  and 
neglect  as  therein  mentioned,  and  to  be  recovered  in  like  manner.  estreating,  &c., 

Sect.  38.  The  commissioners  of  her  Majesty's  treasury,  or  the  party      in  general. 
liable  to  pay  any  fine,  issue,  amerciament,  penalty,  or  recognizance      ^  o,  y-  t — ^ 
■which,  if  tms  act  had  not  been  passed,  would  have  been  certified  or  t   '°    h 

estreated  into  the  exchequer,  may,  by  notice  in  writing  to  the  clerk  squired  kTue 
of  assize  or  clerk  of  the  crown  directed  by  this  act  to  proceed  as  herein-  enrolled  in  the 
before  provided  for  causing  the  same  to  be  levied,  require  such  clerk  exchequer, 
of  assize  or  clerk  of  the  crown,  within  twenty  days  after  such  notice, 
to  return  the  estreat  thereof  into  the  office  of  the  Queen's  remem- 
brancer in  the  exchequer,  there  to  be  enrolled,  and  such  estreat  shall 
be  returned  and  enrolled  accordingly ;  and  any  and  the  like  proceed- 
ings may  be  had  and  taken,  by  motion  or  otherwise,  in  the  Court  of 
Exchequer,  in  respect  of  such  estreat  so  enrolled,  as  might  be  had  and 
taken  in  the  case  of  any  fine,  issue,  amerciament,  penalty,  or  recog- 
nizance lawfully   certified  or  estreated  into  the   exchequer  in  the 
ordinary  course  of  law. 

Sect.  39.  All  fines,  issues,  amerciaments,  penalties,  and  forfeitures  Provision  as  t) 
now  from  time  to  time  set  over  by  her  Majesty's  remembrancer  to  ^^o**^™^ '"'''  ^^^^' 
corporations,  lords  of  liberties,  and  others  entitled  thereto,  shall  after 
the  passing  of  this  act  be  set  over  by  such  person  as  the  commissioners 
of  her  Majesty's  treasury  may  direct,  and  the  books  of  reference  to 
such  corporations,  lords  of  liberties,  and  others  now  in  the  office  of  her 
Majesty's  remembrancer,  or  copies  thereof,  or  of  such  parts  thereof  as 
may  be  necessary,  shall  be  delivered  to  such  commissioners  or  such 
person  as  they  may  direct. 

Sect.  40.  Every  recognizance  forfeited  at  any  inquest  to  be  holden  Eeoognizances 
before  the  coroner  of  any  county,  city,  town,   liberty,'  or  place  in  forfeited  at  coro- 
Eugland,  shall  be  certified  by  such  coroner  to  the  clerk  of  the  peace  be^returnod  to  ° 
for  the  county,  riding,  division,  or  place  in  which  the  person  forfeiting  clerks  of  the 
such  recognizance  shall  reside,  on  or  before  the  first  day  of  the  quarter  cfg^  o'f^nes*iS- 
session  of  the  peace  then  next  ensuing,  and  such  coroner  shall  cause  a  posed  by  coroners. 
copy  of  such  certificate  to  be  served  upon  the  person  liable  to  the 
payment  of  such  forfeiture  by  leaving  it  at  his  residence ;  and  every 
such  clerk  of  the  peace  shall  proceed  to  act  in  respect  of  such  forfeiture 
as  in  the  case  of  fines  certified  by  coronei's  pursuant  to  7  &  8  Vict. 
o.  92,  s.  17,  and  such  forfeiture  shall  be  levied  and  applied  in  like 
manner,  and  subject  to  the  Uke  powers,  provisions,  and  penalties,,  as 
such  fines. 

If  a  recognizance  be  estreated  in  the  exchequer,  because  not  punc-  Compounding  for 
tually  comphed  with,  yet  if  the  party  appear  and  take  his  trial  next  forfeiture, 
session,  he  may  compound  for  a  very  small  matter  in  the  Court  of 
Exchequer ;    because  the  effect,  though  not  the  exact  form  of  the  re- 
cognisance, is  complied  with.     R.  v.  Tomb,  10  Mod.  278. 

The  judges  of  oyer  and  terminer  are  the  proper  judges  whether  -who  are  proper 
recognizances  ought  to  be  estreated  or  spared ;  and  it  is  for  the  ad-  judges  as  to  whe- 
vantage  of  public  justice  that  they  should  have  such  power,  if  upon  ou^ht^to  b^"''™''^^ 
the  circumstances  of  the  case  they  see  fit.     And,  by  parity  of  reason,  estreated, 
it  should  seem  that  the  justices  of  the  peace  in  the  quarter  sessions 
should  have  the  like  power  in  respect  of  offences  cognizable  there. 

It  is  an  invai'iable  rule,  that  a  person  shall  not  be  prejudiced  in  any  Heoognizance  libt 
manner  without  being  heard,  or  without  having  an  opportunity  for  ^if^out'the*mrfy 
that  hearing.  has  an  opportu- 

In  R.  V.  Gossins,  {Parker's  Rep.  54),  a  recognizance  to  be  of  good  ""y"'  ^°'°s 
behaviour  was  entered  into  at  quarter  sessions,  and  at  the  next  quarter  °^'^  ' 
sessions  it  being  proved  by  witnesses  in  open  court  that  the  party  had 
been  guilty  of  misbehaviour  since  entering  into  the  recognizance,  the 
justices  estreated  it.  On  motion  to  discharge  the  estreat,  it  was  urged, 
that  the  sessions  could  not  in  a  summary  way  try  the  fact  of  mis- 
behavioar  committed  out  of  court,  but  that  the  recognizance  ought  to 
have  been  removed  into  the  Court  of  Exchequer,  and  a  scire  facias 

vol.  ri.  ]n  M 
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2.  Levying  and  sued  out,  and  a  breacli  assigned,  wMcli  Oossins  and  his  pledges  migM 
estreating,  <l-c.,  controvert  by  pleading  to  t£e  scire  facias.      The  Court  of  Exchequer 
in  general.      discharged  the  estreat.     {Perrow's  case,  1  Bol.  Ahr.  900,  "Execution," 
(0),  pi.  4,  is  to  a  similar  effect.) 
Scire  facias.  Where  a  party  bound  in  recognizance  to  keep  the  peace  is  subse- 

quently convicted  at  petty  sessions  of  an  assault,  and  the  conviction  is 
returned  to  the  quarter  sessions,  the  justices  there  are  not  authorized 
under  stat.  3  Geo.  4,  c.  46,  to  order  an  estreat  of  the  recognizance ; 
but  the  proceeding  for  that  purpose  must  be  by  scire  facias,  as  before 
the  statute.  And  where  the  quarter  sessions  had  made  such  order, 
the  Court  of  Queen's  Bench  granted  a  certiorari  to  bring  it  up  for  the 
purpose  of  its  being  quashed.  (2J.  v.  Js.  of  West  Biding,  1  A.  <Sb  E. 
583.) 

The  court  will  not  in  general  discharge  a  recognizance,  or  allow  it 
to  be  withdrawn,  unless  they  be  satisfied  that  the  condition  of  it  has 
been  substantially  complied  with.  (See  B.  v.  Paul,  6  Car.  & 
P.  328.) 

Infancy  is  no  ground  for  discharging  a  forfeited  recognizance.  {Exp. 
Williams,  M'Olel.  493;  13  Price,  670.) 

Nor  is  illness  (see  Exp.  Sloeman,  2  Jurist,  82) ;  but  the  court  wiH 
prevent  the  party  suffering  from  the  estreat,  by  suspending  its  effect 
tm  the  next  term. 

A  defendant  having  been  committed  to  prison  on  a  forfeited  recog- 
nizance, his  wife  and  family  becoming  burthensome  to  the  parish  is 
not  a  sufficient  ground  to  discharge  him.  {B.  v.  Staucher,  3  Price,  261.) 
The  court,  in  a  case  before  the  3  Geo.  4,  o.  46,  post,  531,  refused  to 
discharge  the  estreated  recognizance  of  a  surety  of  another  for  the  per- 
formance of  an  order  of  sessions,  where,  in  consequence  of  the  non- 
performance of  the  condition,  the  act  of  the  principal  had  subjected  a 
parish  to  expense,  upon  motion  made  on  the  ground  of  the  poverty  of 
the  party  only,  the  parish  of&cers  not  having  consented  to  the 
application.  Nor  would  the  court  in  any  case  grant  a  rule  requiring 
the  parish  officers  to  show  cause  why  a  party  making  such  an  appli- 
cation should  not  be  discharged.  {In  re  Smith's  Becognizance,  13 
Price,  3.) 

Where  a  defendant  entered  into  a  recognizance  to  appear  to,  and  try 
an  indictment  for  perjury  against  her  in  Trinity  term,  and  she  had 
appeared  and  pleaded  to  the  indictment,  but  the  indictment  had  not 
been  tried,  the  court  would  not,  in  Michaelmas  term,  discharge  the 
recognizance,  but  ordered  that  it  should  not  be  put  in  suit  before  the 
last  day  of  the  term.     {B.  v.  Orofe,  3  Dowl.  P.  O.  255.) 

The  usual  documents  to  found  an  application  for  this  discharge  are 
a  constat,  petition,  certificate,  and  affidavit,  verifying  the  statements  in 
the  petition.  See  further,  as  to  discharging,  mitigating,  and  com- 
pounding fines  and  forfeited  recognizances,  1  Price,  Exch.  Pract.  c.  13. 
When  the  estreats  come  into  the  office,  the  parties  concerned  have 
an  opportunity  of  traversing  the  Queen's  right,  in  which  case  they 
employ  one  of  the  sworn  clerks  in  the  office  as  their  attorney,  and 
another  of  the  sworn  clerks  is  retained  on  the  part  of  the  crown  in 
support  of  its  right,  who  carry  on  the  pleadings  in  this  office  according 
to  the  course  of  the  common  law,  and  the  right  is  either  determined 
by  the  court  on  demurrer,  or  after  issue  joined  by  a  jury,  and  the 
pleadings  and  judgments  thereon  are  entered  on  record  by  sworn 
clerks  on  rolls,  intituled,  the  memoranda  of  each  year.  (2  Man.  Exch. 
Prac.  Apf.  253.) 
Eespittog  and  The  Court  of  Exchequer  has  jurisdiction  to  respite  and  stay  process 

staying  procesB.  on  estreated  recognizances ;  and  they  will  do  so  on  application,  in  order 
to  give  the  recognizors  an  opportunity  of  trying  a  question  of  law, 
respecting  the  subject-matter  of  the  conviction,  although  the  forfeiture 
import  the  breach  of  a  duty  imposed  by  competent  authority,  under 
an  act  of  parliament.    {Be  Fridlington,  9  Price,  658.) 
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In  the  case  of  It.  v.  Drummond  (11  ilfo;^.  200),  Lord  Drummond  3.  Levying,  &c. 
stood  bound  by  recognizance  to  appear  in  the  Court  of  King's  Bench  of  when  taken 
the  first  day  of  the  term ;  and  Sir  Simon  Harcourt,  excusing  his  non-  'befm-e  justices, 
appearance  by  reason  of  sickness,  moved  that  his  recognizance  might  &o. 

be  discharged,  the  attorney-general  having  orders,  and,  being  in  court, 
consenting  thereto.  But  SoU,  0.  J.,  said,  notwithstanding  such 
consent.  Lord  Drummond  not  appearing  in  person,  the  court  could 
not  discharge  the  recognizance,  but  said  they  could  respite  it  tiU  the 
next  term ;  which  was  done  accordingly. 

III.  EebgiitB  anil  HiBcSarge,  &:c.  ioj&en  tmposeii  or  taftm 
fiefore  SJustices  or  at  Sessions. 

The  provisions  of  the  22  &  23  Oar.  2.  c.  22,  which  relates  to  fines.  Fines  and  for- 
issues,  and  amercements,  forfeited  recognizances,  sum  or  sums  of  ffitures  before 
money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  ieSS.™'^''* 
imposed  and  adjudged  at  any  quarter  sessions  of  the  peace,  and  of  the 
4  &  5  W.  &  M.  c.  24,  which  make  the  same  perpetual,  are  now  repealed 
by  the  3  Geo.  4,  c.  46 ;  and  all  proceedings  to  be  adopted  in  fnture,  for 
enforcing  the  payment  of  fines  and  forfeited  recognizances,  hetove  Jus- 
tices of  the  peace  or  the  court  of  general  or  quarter  sessions,  are  directed 
by  that  act,  and  by  4  Geo.  4,  c.  37,  passed  for  amending  it. 

These  new  provisions  efiected  a  complete  change  in  the  previous 
law  and  practice  in  respect  to  the  levying  of  sums  due  on  forfeited 
recognizances,  taJcen  before  justices  of  the  peace  out  of  sessions  or  at  ses- 
sions ;  and  it  is  now  the  duty  of  sessions  not  to  estreat  the  forfeited 
recognizances  into  the  exchequer  as  formerly,  but  to  issue  process 
thereon  immediately  themselves,  in  order  that  the  amount  may  be 
forthwith  levied;  and  the  clerks  of  the  peace  have  no  longer  any 
authority  to  send  the  estreat  into  the  exchequer,  though,  if  indeed  the 
estreat  be  actually  sent  into  that  court,  it  has,  it  seems,  jurisdiction 
over  it.  (See  JExp.  Pelleiu,  M'Olel.  Ill;  13  Price,  Exch.  Bep.  301-2, 
n.  8.  G.;  B.  v.  HawMns,  M'Olel.  &  Y.  21 ;  B.  v.  Thompson,  3  Tyrw. 
53 ;   B.  Y.  Justices,  Yorkshire,  West  Biding,  1  A.&  E.  583.) 

But  these  provisions  make  no  new  regulation  as  to  the  circum- 
stances under  which  recognizances  shall  be  declared  forfeit,  they 
merely  facilitate  the  levying  of  the  penalty,  where  such  recogni- 
zances are  and  could  formerly  have  been  forfeited  at  the  sessions  or 
otherwise,  as  stated  in  the  second  section  of  the  3  Geo.  4,  c.  46.  The 
question  of  how  the  recognizance  may  be  legally  forfeited  remains  un- 
touched ;  consequently,  m  a  recent  case,  where  a  party,  bound  in  a 
recognizance  to  keep  the  peace,  was  subsequently  convicted  at  petty 
sessions  of  an  assault,  and  the  conviction  was  returned  to  the  quarter 
sessions,  it  was  held  that  the  justices  were  not  authorized,  under  that 
act,  to  order  an  estreat  of  the  recognizance,  but  that  the  proceeding 
for  that  purpose  must  be  by  scire  facias,  as  before  the  statute  {B.  v.  Js. 
of  West  Biding,  Be  Dr.  Thornton,  1  A.  S  E.  583),  and  the  court  of  ses- 
sions having  made  such  order,  the  Court  of  Queen's  Bench  granted  a 
certiorari  to  bring  it  up  for  the  purpose  of  being  quashed.  {Id. ;  a7id 
seeR.  V.  Oossins,  Parker,  Bep.  54;  post,  "  Surety  for  the  Peace.") 

We  will  now  proceed  to  notice  these  new  provisions. 

The  stat.  3  Geo.  4,  c.  46,  s.  1,  repeals  so  much  of  22  &  23  Oar.  2, 
c.  22  ;  4  &  5  W.  &  M.  c.  24,  and  41  Geo.  3,  c.  85,  as  related  to  the  fines 
and  amerciaments  imposed  at  the  Quarter  Sessions,  and  so  much  as 
required  justices  to  transmit  to  the  clerk  of  the  peace  or  town  clerk  an 
account  of  all  fines  received  by  them  out  of  sessions. 

And  by  sect.  2  of  such  act  it  was  enacted  that  all  fines,  issues,  statements  of 
amerciaments,  forfeited  recognizances,  sum  or  sums  of  money  paid  or  c^J^^°to°cJ^rk 
to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them  (save  and  of  peace  by  the 
except  the  same  shall,  by  virtue  of  any  act  or  acts  of  Parliament  made  justice  by  whom 
or  to  be  made,  be  otherwise  directed  to  be  levied,  recovered,  apprg- 
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3.  Levying,  tkc,  priated,  or  disposed  of),  whioli  already  are  or  hereafter  shall  be  set, 
of  when  taken  imposed,  lost,  or  forfeited  by  or  before  any  justice  or  justices  of  the 
before  justices,   peace,  ia  that  part  of  the  IJnited  Eingdom  called  England,  shall  be 

'^o- and  are  hereby  required  to  be  certified  by  the  justice  or  justices  of  the 

3  Geo.  4,  u.  46.  peace  by  or  before  whom  any  such  fines,  issues,  amerciaments,  for- 
such  fine,  &c.  is  feited  recognizances,  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu 
imposed  (a).  or  satisfaction  of  them  or  any  of  them,  shall  be  set,  imposed,  lost,  or 

forfeited  to  the  clerk  of  the  peace  of  the  county,  or  town  clerk  of  the 
city,  borough,  or  place,  in  writing,  containing  the  names  and  resi- 
dences, trade,  profession,  or  calling  of  the  parties,  the  amount  of  the 
sum  forfeited  by  each  respectively,  and  the  cause  of  each  forfeiture, 
signed  by  such  justice  or  justices  of  the  peace,  on  or  before  the  ensuing 
general  or  quarter  sessions  of  such  county,  city,  borough,  or  place 
respectively ;  and  such  clerk  of  the  peace,  or  town  clerk,  shall  (6)  copy  on 
a  roll  of  such  fines,  issues,  amerciaments,  forfeited  recognizances,  sum 
or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them,  or 
any  of  them,  together  with  all  fines,  issues,  amerciaments,  forfeited  re- 
cognizances, sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfac- 
tion of  them  or  any  of  them,  imposed  or  forfeited  at  such  court  of  general 
or  quarter  sessions,  and  shall,  within  such  time  as  shall  be  fixed  and 
determined  by  such  court,  not  exceeding  twenty-one  days  after  the 
adjournment  of  such  court,  send  a  copy  of  such  roll,  with  a  writ  of 
distringas  and  capias,  or  fieri  facias  and  capias,  according  to  the  form 
and  effect  iu  the  schedule  marked  (A.)  (c)  {post,  535),  annexed  to  this  act, 
to  the  sheriff  of  such  county,  or  the  sheriff,  bailiff,  or  officer  of  such 
city,  borough,  or  place  having  execution  of  process  therein  respectively, 
as  the  case  may  be,  which  shall  be  the  authority  to  such  sheriff  of  such 
county,  or  the  sheriff,  bailiff,  or  officer,  as  the  case  may  be,  for  pro- 
ceeding to  the  immediate  levying  and  recovering  of  such  fines,  issues, 
amerciaments,  forfeited  recognizances,  sum  or  sums  of  money  to  be 
paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  on  the  goods  and 
chattels  of  such  several  persons,  or  for  taking  into  custody  the  bodies  of 
such  persons,  in  case  sufficient  goods  and  chattels  shall  not  be  found  where- 
on distress  can  be  made  for  recovery  thereof ;  and  eveiy  person  so  taken 
shall  be  lodged  in  the  common  gaol  until  the  next  general  or  quarter 
sessions  of  the  peace,  there  to  abide  the  judgment  of  the  said  court  (d). 
Sect.  3.  The  clerk  of  the  peace  or  town-clerk  shall,  before  he  shall 
deliver  the  roll  to  such  sheriff,  baOiff,  or  officer,  containing  the 
fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of 
money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them, 
and  is  hereby  required  to  make  oath  before  any  justice  of  the  peace 
for  the  county,  riding,  city,  borough,  or  place  for  which  such  clerk  of 
the  peace  or  town-clerk  shall  act ;  which  oath  shall  be  indorsed  on  the 
back  of  the  writ,  or  of  the  said  roll  attached  thereto,  such  clerk  of  the 
peace  or  town-clerk  stating  therein  all  such  fines,  issues,  amercia- 
ments, forfeited  recognizances,  sum  or  sums  of  money,  which  shall 
have  been  paid  or  otherwise  accounted  for ;  and  such  oath  shall  be 
made  in  the  form  following  : — 


SheiifiF,  inc.  may 
proceed  thereon. 


Clerk  of  peace,  &c. 
to  make  oatli  as  to 
all  fines,  (fee.  in- 
serted in  the  roll 
and  paid. 


(a)  See  further  4  Geo.  4,  o.  37,  s.  1, 
post,  536.  By  the  12  &  13  Vict.  c. 
45,  s.  17,  the  proceedings  subsequent 
to  the  authority  given  by  the  act  of 
Geo.  4,  for  levying  fines  &c.  shall  and 
may  be  the  same  in  all  respects  in 
the  case  of  such  fines,  issues,  aud 
amerciaments,  as  are  by  the  said  act 
provided,  permitted,  and  required  in 
the  case  of  forfeited  recognizances. 

(b)  His  duty  is  imperative.  Reg. 
V.  Js.  of  Yorkshire,  7  A.  <fc  E.  591. 

(c)  A  new  form  is  substituted  by 


22  &  23  Vict.  c.  21,  s.  30. 

(d)  See  the  further  provisions  of 
the  4  Geo.  4,  c.  37,  post,  636,  as  to  a 
sheriff's  keeping  the  writs,  &c.  and 
how  the  levy  is  to  be  made  where 
the  party  resides  in  another  county. 
See  also  the  7  Geo.  4,  c.  64,  ».  3], 
post,  538,  as  to  recognizances  to  pro- 
secute and  give  evidence  in  cases  of 
felony  or  misdemeanor,  or  to  answer 
for  any  common  assault,  or  to  ar- 
ticles of  the  peace,  or  to  abide  an 
order  of  bastardy. 
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/,  ,  make  oath.  That  this  roll  is  truly  and  ca/refully  made  lip  and  ex-  3.  Levying,  dc, 

amined,  arid  that  all  fines,  issues,  amerciaments,  recognizances,  and  forfeitures,  of  when  taken, 
xohkh  were  set,  lost,  imposed,  or  forfeited,  and  in  right  and  due  courseoflaw  ought  before  justices, 
to  he  levied  arid  paid,  are,  to  the  best  of  my  knowledge  and  understanding,  inserted  ji;c, 

in  the  saidroll,  and  that  in  the  said  roll  are  also  contained  and  expressed  all  such 

fines  as  have  been  paid  to  or  received  by  me,  either  in  court  or  otherunse,  unthout  ^'  "•  *^- 

any  wilful  or  fraudulent  discharge,  omission,  misnomer,  or  defect  whatever.    So  ^o"™  °^  oath. 
help  me  God. 

Sect.  4.  Eacli  and  every  justice  of  tlie  peace  before  wtom  any  re-  Notice  to  sureties, 
cognizance  shall  be  entered  into  or  taken,  shall  and  is  hereby  required 
to  give,  or  cause  to  be  given,  at  the  time  of  entering  into  such  recog- 
nizance, to  the  person  or  persons,  surety  or  sureties  so  entering  into 
the  same,  and  to  each  of  them,  a  written  or  printed  paper  or  notice,  in 
the  form  or  to  the  eflfect  stated  in  the  schedule  marked(B)  [post,oSo),  to 
this  act  annexed,  adapting  the  same  to  the  particular  circumstances  of 
the  case  ;  and  each  and  every  such  justice  shall,  in  such  recognizance.  What  recognizance 
state  and  particularly  specify  not  only  the  profession,  art,  mystery,  or  *"  ^P^'^'^y- 
trade  of  every  person  so  entering  into  such  recognizance,  together 
with  their  Christian  name  and  names  and  surnames,  but  also  the 
parish,  township,  or  place  of  his  or  her  residence ;  and  in  case  such 
residence  shall  be  in  any  city,  town,  or  borough,  shall  also  state  and 
particularly  specify  the  name  of  the  street  and  number  of  the  house  (if 
any)  in  which  such  person  shall  reside,  and  also  whether  owner  or 
tenant  thereof,  or  lodger  therein. 

Sect.  5  provides.  That  if  any  person,  on  whose  goods  and  chattels  Appeal  to  quarter 
such  sheriff,  bailiff,  or  oSacer,  shall  be  authorized  to  levy  any  such  for-  |ne1°te!'fX-* 
feited  recognizance,  or  sum  of  money  to  be  paid  in  lieu  or  satisfaction  rity  (a), 
thereof,  shall  give  security  ifi)  to  the  said  sheriff,  baihff,  or  officer,  for 
his  appearance  at  the  next  general  or  quarter  sessions,  then  and  there 
to  abide  the  decision  of  the  court,  and  also  to  pay  such  forfeited  recog- 
nizance, or  sum  of  money  to  be  paid  in  lieu  or  satisfaction  thereof, 
together  with  all  such  expenses  (c)  as  shall  be  ordered  and  adjudged  by 
the  court,  it  shall  be  lawful  for  such  sheriff,  bailiff,  or  officer,  and  he  is 
hereby  authorized  and  required,  to  discharge  such  person  so  giving 
such  security  out  of  custody :  Provided  also,  that  in  case  such  party  so  Proviso  for  non- 
giving  security  shall  not  appear  in  pursuance  of  his  undertaking,  it  appearance. 
shaU  be  lawful  for  the  court  forthwith  to  issue  a  writ  of  distringas  and 
capias,  or  fieri  facias  and  capias,  against  the  surety  or  sureties  of  the 
person  so  bound  as  aforesaid. 

Sect.  6.  The  court  of  general  or  quarter  sessions,  before  whom  any  Quarter  sessions 
person  so  committed  to  gaol  or  bound  to  appear  shall  be  brought,  is  appl^'™"'^  ^"'^'^ 
hereby  a.uthorized  and  required  to  inquire  into  the  circumstances  of  the 

(a)  The  power  of  appeal  to  the  should  give  the  security  here  pointed 
sessions  given  by  this  and  the  next  out,  and  not  pay  the  money  to  the 
section  is  merely  to  relieve  a  party  sheriff  or  allow  him  to  levy  on  his 
whose  goods  are  taken  in  execution,  goods,  for  the  clause  does  not  ex- 
the  sessions  being  empowered  to  tend  to  cases  where  such  payment  or 
mitigate  the  amount  or  give  entire  levy  is  made,  but  only  to  those 
relief  from  execution,  the  same  as  where  the  sheriff  has  taken  the  bod)' 
the  court  of  Exchequer  had  before.  or  security.  (Haynes  v.  Eayton,  7 
It  does  not  give  the  party  an  oppor-  B.  &  0.  293.)  The  above  section  has 
tunity  of  contesting  the  forfeitmre.  been  considered  as  very  inaccurately 
See  R.  V.  7s.  of  Yorhshire,  W.  R.,  7,  worded.  See  per  Bayley,  J.,  Haynes 
A.  <fc  E.  389.     See  as  to  the  power  v.  Hayton,  1  B.  ds  C.  298. 

of  the  court  of  Exchequer  to  miti-  It  is  questionable  whether  on  such 

gate  or  relieve  from  the  amount  of  a  levy  the  sheriff  is  entitled  to  pound- 

the  forfeiture.  age.     (Id.) 

(b)  If  the  party  be  desirous  of  (c)  Costs  may  be  awarded  under 
appealing  to  the  sessions  for  relief  this  provision.  {Haynes  v.  Hayton,, 
against  the  forfeited  recognizance,  he  1  B.  &  0.  300.) 
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3.  Levying,  cE-d., 
of  when  taken 
before  jv^stices, 

3  Geo.  4,  c.  46. 


If  party  in  Cus- 
tody, sessions  may 
remand  or  release 
him. 


Costs. 


No  stamp  duty. 


Allowance  to 
slieriff  and  clerk 
of  peace  on  sums 
levied. 

Sheriff,  <fec. 
neglecting, 
penalty,  bOL 


Proviso  for  the 
usual  mode  of 
aijpropi'iating 
fines. 


dase,  and  stall,  at  its  discretion,  be  empowered  to  order  the  discharge 
of  the  -whole  of  the  forfeited  recognizance,  or  sum  of  money  paid  or  to 
be  paid  in  lieu  or  satisfaction  thereof,  or  any  part  thereof  (a) ;  and  such 
order  shall  be  made  in  the  form  or  to  the  effect  of  the  schedule  marked 
(0)  to  this  act  annexed  (post,  535),  and  shall  be  signed  by  the  clerk  of 
the  peace,  -which  said  order  shaU  be  a  discharge  to  such  sheriff,  bailiff, 
or  officer,  on  the  passing  of  his  accounts  at  the  exchequer,  or  before 
any  auditor  or  other  proper  officer,  duly  authorized  to  pass  the  same ; 
and  in  all  cases  -where  the  party  shall  have  been  lodged  in  the  common 
gaol  by  such  sheriff,  bailiff,  or  other  officer,  the  justices  of  the  peace  so 
assembled  are  hereby  empo-wered  either  to  remand  such  party  to  the 
custody  of  the  sheriff,  baiUff,  or  other  officer,  or,  upon  the  release  of 
such  party  from  the  -whole  of  such  forfeited  recognizance,  to  order  such 
party  to  be  discharged  from  custody,  and  such  order  shall  be  a  full  and 
sufficient  discharge  to  the  said  sheriff,  bailiff,  or  officer,  on  the  passing 
of  his  accounts  at  the  exchequer,  or  before  any  auditor  or  other  proper 
officer  duly  authorized  to  pass  the  same ;  and  it  shall  and  may  be 
la-wf ul  to  and  for  the  said  court  of  general  or  quarter  sessions  to  a-ward 
such  costs,  charges,  and  expenses  to  be  paid  by  either  party  to  the 
other,  as  to  the  said  court  shall  seem  just  and  reasonable. 

Sects.  7  &  8  are  repealed  by  the  4  Geo.  4,  c.  73,  s.  2. 

Sect.  9.  None  of  the  proceedings  under  this  act  shall  be  liable  to  or 
charged  -with  any  stamp  duty. 

Sect.  10.  The  clerk  of  the  peace  and  other  officers  shall  be  entitled  to 
their  usual  and  legal  fees  on  the  discharge  of  any  forfeited  recogni- 
zance, and  the  said  clerk  of  the  peace  to  an  allo-wance  of  6d.  for  every 
100  -words,  for  all  copies  of  the  roll  sent  to  the  said  lords  commissioners 
of  the  Treasury ;  and  in  case  any  such  sheriff,  bailiff,  officer,  or  clerk 
of  the  peace  shall  refuse  or  neglect  to '  do  a,nd  perform  any  duty, 
act,  or  thing  imposed  or  required  upon  or  from  such  sheriff  or  clerk, 
bailiff  or  officer,  in  manner  by  this  act  directed,  then,  and  in  every 
such  case,  such  sheriff,  bailiff,  or  officer,  or  clerk  so  refusing  or 
neglecting,  shall  forfeit  and  pay  the  sum  of  50?.,  to  be  recovered  by 
any  person  or  persons  -who  -will  sue  for  the  same,  together  -with  full 
costs  of  suit,  by  action  of  debt  or  on  the  case,  in  any  of  his  Majesty's 
courts  of  record  at  Westminster,  -wherein  no  essoign,  protection,  -wager 
of  law,  or  any  more  than  one  imparlance  shall  be  allowed. 

Sect.  11.  Nothing  in  this  act  contained  shall  extend  or  be  construed 
to  extend  so  as  to  prevent  or  interfere  -with  the  appropriation  of  any 
such  fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  sums 
of  money,  when  so  paid  or  accounted  for  into  the  said  Court  of  Ex- 
chequer by  any  such  sheriff,  bailiff,  or  officer,  but  the  same  shall  and 
may  be  applied,  disposed  of,  and  appropriated  in  such  and  the  like 
manner  as  such  fines,  issues,  amerciaments,  forfeited  recognizances, 
sum  or  sums  of  money  paid  in  lieu  or  satisfaction  of  them  or  any  of 
them,  paid  into  the  Exchequer,  were  applied,  disposed  of,  and  appro- 
priated before  the  passing  of  this  act. 


(a)  The  sessions  have  no,  other 
jm-isdietion  than  that  given  by  this 
act ;  and  the  pcwer  given  them  is 
confined  to  cases  in  -which  a  party 
brought  before  the  sessions  has  been 
committed  to  gaol,  or  been  bound  to 
appear  under  a  security  given,  ac- 
cording to  the  6th  section.  It  does 
not  extend  to  cases  where  a  party 
pays  the  money  in  order  to  prevent 
a  sale  by  the  sheriff  or  otherwise. 
{Haynes  v.  Eayt/)n,  1  B.  &  0.  293.) 
Therefore,  where  a  party,  whose  re- 
cognizance had  become  forfeited  for 


not  appearing  to  an  indictment,  and 
against  whom  process  had  issued, 
paid  the  sheriff  the  sum  in  the  re- 
cognizance, in  order  to  prevent  a  sale 
of  his  goods ;  and  the  justices  at 
sessions  afterwards,  by  order,  miti- 
gated the  recognizance  to  a  small 
sum,  and  directed  the  sheriff  to  dis- 
charge the  residue  from  the  recogni- 
zance :  it  was  held  that  such  order 
was  void,  and  that  the  party  was  not 
entitled  to  recover  from  the  sheriff 
the  sum  which  tht  justices  had 
ordered  to  be  discharged.     (Id.) 
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Sect.  12.  It  stall  be  lawful  for  the  lords  commissioners  of  his  Ma-  3.  Levying,  &c,, 
jesty's  Treasury  to  make  suoli  compensation  as  they  may  think  fit,  for    of  when  taken 
the  loss  of  any  legal  fees  occasioned  to  the  officers  thereof,  or  to  the    lefore  justices, 
officers  of  the  court  of  the  duchy  of  Lancaster,  by  this  act.  <t'c- 

Sect.  13.  Nothing  in  this  act  contained  shall  extend  or  be  in  any  7^  . 

■ways  prejudicial  to  the  rights,  liberties,  or  privileges  of  the  King's  compensations  tq 
most  excellent  Majesty,  his  heirs  and  successors,  in  right  of  his  duchy  officers. 
or  county  palatine  of  Lancaster ;  but  that  the  same  rights  and  privi-  Proviso  for  rights, 
leges  shall  be  enjoyed  and  used  in  aU.  respects,  and  to  all  intents  and  *<=■  »*  bis  Majesty 
purposes  whatsoever,  in  the  same  manner  and  form  as  they  were  be-  Lancaster. 
fore  the  passing  of  this  act ;  any  thing  hereiu  contained  to  the  con- 
trary notwithstanding. 

Sects.  15  &  16  contain  provisoes  saving  the  liberties  of  bodies  cor- 
porate and  the  city  of  London. 


Victoria  (a),  hy  the  grace  of  Ood  of  the  United  Kingdom  of  Oreat  Sritain  amd        ^'J'fr  ^^' 
IreloMd  Queen,  Defender  of  the  Faith :  ^^  *  ^^  *^"='-  °-  ^'• 

To  the  sheriff  or  lailiff  or  officer  [as  the  case  may  be]  for  the  county  of 
[or  city,  iorough,  or  place,  as  the  case  may  be],  greeting. 

You  are  hereby  required  and  commanded,  as  you  regard  yourself  and  all 
yours,  That  you  omit  not,  hy  reason  of  any  liberty  in  your  county,  city,  borough, 
or  place  [as  the  case  may  he],  &it<  that  you  enter  the  same,  and  of  all  the  goods 
and  chattels  of  all  and  singular  the  persons  in  the  roll  to  this  writ  annexed,  you 
cause  to  be  levied  all  and  singular  the  debts  and  sums  of  money  upon  them  in  the 
same  roll  severally  charged,  so  that  the  money  may  be  ready  for  payment  at  the 
[time  of  the  return  of  the  writ],  to  be  paid  over  in  such  manner  as  the  commis- 
sioners of  her  Majesty's  Treasury  may  direct ;  and  if  any  of  the  several  debts 
cannot  be  levied,  by  reason  of  no  goods  or  chattels  being  to  be  found  belonging 
to  the  parties,  then  in  all  cases  that  you  take  the  bodies  of  the  parties  refusing  to 
pay  the  aforesaid  debts,  and  lodge  them  in  the  gaol  [of  the  county,  city,  &c.], 
there  to  remain  until  they  pay  the  same,  or  he  discharged  by  the  authority  of  the 
said  cominissioners  or  otherwise  in  due  course  of  law. 

Dated  the         day  of         ,  in  the         year  of  our  reign. 

[Signature] 
Clerk  of  Assize  or  Clerk  of  the  Crown 
[as  the  case  may  be]. 

County  of         )      Take  notice,  that  you  ,  of         ,  are  bound  in  the  sum,  of    ?^'^^'f^^^)i 

to  wit.         \       pounds,  and  your  sureties      ,  in  the  sums  of    pounds  each,  ■  "•     ■ 

to  appear  at  the  quarter  or  general  sessions  of  the  peace  for  the  county  of       ,  to 
be  holden  at         ,  on  the         day  of        next,  and  unless  you  personally  make 
your  appearamce  a/xordingly,  the  recognizances  entered  into  by  yourself  and  secu- 
rities will  be  forthvjith  levied  on  you  and  your  hail.     Dated  this       day  of 
one  thousand  eight  hundred  and  .  J.P.,S.T., 

Justices  of  the  Peace. 


To  the  sheriff,  [bailiff,  or  officer,  as  the  case  may  be]  of  the  county  [city,  borough.      Schedule  (C)_. 
or  place,  as  the  case  may  be]  of  ^  '''^°'  *■  °-  *"• 

Whereas  hath  appeared  before  the  justices  assembled  at  the  general  or 

quarter  sessions  [as  the  case  may  be]  held  at  the         ,  on  the        day  of  ,*  *  S'c  in  aot,_  but 

lias  forfeited  the  sum  of       ,  [here  describe  the  nature  of  the  fine  or  forfeiture],  *r '^nd"  is" 
and  having  made  it  appear  to  the  satisfaction  of  the  justices  so  assembled,  that  he  omitted. 
should  be  relieved  from  the  payment  of  the  said  sum  of       ,  [or  if  the  penalty  is 
mitigated,  state  from  what  part  thereof],   you  are  therefore  hereby  required  to 
discharge  the  said  sum  of       from  the  estreat  roll  delivered  to  you  after  the 
quarter  sessions  held  at  ,for  which  discharge  this  warrant  shall  he  your 

authority,  and  shall  exonerate  you  from  the  said  charge  on  the  final  passing  of 
your  accounts  at  the  Exchequer,  or  before  any  other  officer  duly  authorized  to  pass 
such  account. 

By  Older  of  the  court. 

(a)  This  form  is,  by  22  &  23  Vict.  c.  21,  substituted  for  the  form  given  in 
3  Geo.  4,  c.  46,  sched.'  A. 
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3.  Levying  J  tfcc, 
of  when  taken 
before  justices j 
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4  Geo.  4,  c.  37. 
Justices  in  ses- 
sions may  insert 
in  following  rolls 
all  such  fines,  &c. 
as  liave  not  been 
levied  or  ac- 
counted for  by  tbe 
sheriff,  &c.  or 
that  have  not  been 
discharged. 


Sheriff  to  detain 
original  writs, 
which  shall  cun- 
tinue  in  force, 
and  be  autbority 
to  act  upon. 


Sheriff,  on  quit- 
ting office,  to 
dehve  over  to  his 
successor  all  rolls 
and  writs, 
particularising 
fines,  Ac.  : 


to  be  examined 
and  examination 
recorded. 


t  Sic. 

"Where  party  sub- 
ject to  fines,  (S"c. 
resides  in  another 


By  the  4  Geo.  4,  c.  37,  s.  1,  (-wliich.  is  an  exposition  of  the  3  Geo.  4, 
c.  46),  after  reciting  stat.  3  Geo.  4,  c.  46,  enacts,  That  it  shall  be 
lawful  for  the  justices  assembled  at  anj  general  or  quarter  sessions  of 
the  peace,  and  they  are  hereby  authorized  and  required,  at  the  follow- 
ing or  any  subsequent  general  or  quarter  sessions  held  after  the  return 
of  the  writ  and  roll  issued  from  any  preceding  general  or  quarter  ses- 
sions, at  the  opening  of  the  court,  to  insert  or  cause  to  be  inserted  in 
any  following  roll,  all  such  fines,  issues,  amerciaments,  forfeited  re- 
cognizances, sum  or  sums  of  money  to  be  paid  in  lieu  or  satisfaction  of 
them,  or  any  of  them,  which  have  not  been  duly  levied  or  recovered  or 
properly  accounted  for  by  the  sheriff,  bailiff,  or  other  ofScer,  or  have 
not  been  discharged  on  appeal  before  the  general  or  quarter  sessions, 
or  by  sign  manual,  warrant,  or  authority  of  any  3  or  more  of  the  com- 
missioners of  his  Majesty's  treasury  of  the  United  Engdom  of  Great 
Britain  and  Ireland,  and  so  to  continue  such  process  from  sessions  to 
sessions,  till  it  shall  be  duly  ascertained,  to  the  satisfaction  of  the  said 
commissioners  of  his  Majesty's  treasury,  that  the  party  in  default  has 
not  any  goods  or  chattels,  {lands  or  tenements)  (a),  in  the  county,  divi- 
sion, riding,  city,  town  or  place,  on  which  a  levy  can  be  made,  nor  in 
any  other  county,  division,  riding,  city,  town  or  place  in  Great  Britain , 
and  that  he  is  not  to  be  found,  or  that  his  body  cannot  be  lodged  in 
any  of  his  Majesty's  gaols;  provided  always,  that  the  said  sheriff, 
bailiif,  or  other  ofScer  to  whom  the  writ  of  distringas  and  capias,  or  fieri 
facias,  or  other  writ  deemed  necessary  by  the  justices  at  any  such 
general  or  quarter  sessions,  to  meet  the  exigency  of  the  case,  shall  be 
sent  by  order  of  the  said  court,  shall  keep  and  detain  in  his  possession 
the  writ  or  writs  so  directed  to  him,  and  the  roll  or  rolls  attached  to 
such  writ  or  writs,  delivering  to  the  said  court  of  general  or  quarter 
sessions  a  copy  of  such  roll  or  rolls,  on  the  first  day  of  the  sitting  of 
the  said  court,  and  also  a  copy  of  any  former  roll  or  rolls,  where  the 
fines,  issues,  amerciaments,  forfeited  recognizances,*  sum  or  sums  of 
money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them, 
shall  not  have  been  delivered ;  and  such  original  writ  and  roll,  or 
writs  and  rolls,  shall  continue  in  force  and  effect,  and  shall  be  suffi- 
cient authority,  without  any  further  writ  or  roU;  and  such  sheriff, 
bailiff,  or  other  officer,  is  hereby  authorized  and  required,  on  quitting 
his  office,  to  dehver  over  to  his  successor  all  rolls  and  writs  in  his  pos- 
session, particularising  any  fines,  issues,  amerciaments,  forfeited  re- 
cognizances, sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satis- 
faction of  them,  or  any  of  them,  in  order  that  the  sheriff,  bailiff,  or 
other  officer  coming  into  office,  may  use  every  means  in  his  power  for 
recovering  the  sums  so  unpaid,  and  not  charged  to  his  predecessor  on 
the  passing  of  his  accounts  at  the  Exchequer,  or  before  any  auditor  or 
auditors,  or  other  person  duly  authorized  to  pass  the  same,  the  officer 
or  officers  intrusted  with  the  execution  of  the  process  in  any  county, 
division,  i-iding,  city,  tovra,  or  place,  being  first  duly  and  diligently 
examined  on  oath  by  the  court,  at  the  delivery  of  the  roll,  on  the  fix'st 
day  of  each  general  or  quarter  sessions,  and  in  case  such  examination 
should  not  then  take  place,  then  on  the  subsequent  day ;  and  every 
such  examination  shall  be  duly  recorded  by  the  clerk  of  the  peace  or 
town-clerk,  or  other  proper  officer,  in  order  that  such  sheriff',  bailiff,  or 
other  officer,  may  be  chargeable,  with  all  sums  not  satisfactorily  ac- 
counted for  on  the  final  passing  of  his  accounts. 

Sect.  2  repeals  sects.  7  and  8  of  stat.  3  Geo.  4,  c.  46. 

Sect.  3.  In  all  cases  where  the  party  incurring  or  subject  to  any 
fine,  issue,  amerciament,  forfeited  recognizance,!  sum  or  sums  of 
money  to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  shall 


(a)  By  22  &  23  Vict.  c.  21,  s.  38,  this  act  is  to  read  as  if  lands  or  tene- 
ments were  omitted  therein. 


ILebsing  anti  (JHstteattng  of,  $cc,  S37 

reside  or  stall  have  fled  or  removed  from  or  out  of  the  jurisdiction  of  3.  Levying,  &c., 
the  sheriff,  bailiff,  or  other  officer,  in  which  any  such  fine,  issue,  of  when  taken 
amerciament,  forfeited  recognizance,  sum  or  sums  of  money  to  be  paid    lefore  justices, 

in  lieu  or  satisfaction  of  them,  or  any  of  them,  shall  have  been  in-  <tr. 

curred,  imposed,  or  forfeited,  or  becdme  due,  it  shall  be  lawful  for  4  q^^  4  ^  37 
such  sheriff,  bailiff,  or  other  officer,  and  he  is  hereby  authorized  and  county,  or  has 
required  to  issue  his  warrant,  together  with  a  copy  of  the  writ,  di-  removed,  sheriff 
rected  to  the  sheriff,  bailiff,  or  other  ofaoer  acting  for  the   county,  "armntto''sheriff 
riding,  city,  borough,  or  place  in  which  such  person  shall  then  reside  acting  for  place 
or  be,  or  in  which  any  goods  or  chattels  or  other  property  shall  be  whei-e  defaulter 
found,  requiring  such  sheriff,  bailiff,  or  other  officer  to  execute  such  hif  goods'a«!,  "^ 
writ,  and  every  such  last-mentioned  sheriff,  bailiff,  or  other  officer  is  requiring  him  to 
hereby  authorized  and  required  to  act  in  all  respects  under  such  war-  ^^'^o'^**'  'lis  writ, 
rant,  in  the  same  manner  as  if  the  original  writ  had  been  delivered  to 
him  by  order  of  the  court  of  the  general  or  quarter  sessions  of  the 
county,  riding,  city,  borough,  or  place  for  which  such  sheriff,  bailiff, 
or  other  officer  shall  act ;  and  the  said  sheriff,  bailiff,  or  other  officer  Returns  thereon, 
is  hereby  required,  within  30  days  after  the  receipt  of  such  warrant, 
to  return  to  the  sheriff,  bailiff,  or  other  officer,  from  whom  he  shall 
have  received  the  same,  what  he  shall  have  done  in  the  execution  of 
such  process,  and  whether  the  party  shall  have  given  good  and  suffi- 
cient security  to  appeal  at  the  ensuing  general  or  quarter  sessions  to 
be  held  for  the  county,  riding,  city,  borough,  or  place  from  which  the 
wiit  issued  ;  and,  in  case  a  levy  shall  have  been  made,  to  paj'  over  all 
moneys  received  in  pursuance  of  the  warrant  to  the  sheriff,  bailiff,  or 
other  officer  from  whom  he  shall  have  received  the  same. 

Sect.  4.  Every  sheriff,  bailiff,  or  other  officer  acting  for  any  county,  Sheriff,  to.  to 
division,  riding,  city,  borough,  or  place,  shall,  and  he  is  hereby  re-  render  an  account 
quired,  to  make  up,  or  cause  to  Ije  made  up  annually,  and  immediately  sons  mcurring^'' 
after  the  expiration  of  the  year  for  which  he  shall  act,  or  after  the  fl"es,  &c. 
usual  period  for  making  up  his  account,  in  case  he  shall  act  under  any 
grant,  appointment,   or  other   authority,  for  a  longer  period   than 
one  year,  an  account  in  writing,  containing  the  names  and  residences  of 
all  persons  incurring  fines,  issues,  amerciaments,   forfeited  recogni- 
zances,* sum  or  sums  of  money,  paid  or  to  be  paid  in  lieu  or  satisfac-  *  Sic. 
tion  of  them  or  any  of  them,  which  he  has  been  authorized  or  required 
to  levy,  by  vii'tue  of  any  writ  or  writs  issued  to  him,  or  to  any  f  prede-  f  sic. 
cesser  in  office ;  and  in  case  any  fine,  issue,  amerciament,  forfeited  causes  of  non- 
recognizance,J  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  Payment  lo  be 
satisfaction  of  them  or  any  of  them,  shall  not  have  been  levied  or  paid,  f'g^^' 
the  causes  of  non-payment  shall  be  fully  and  particularly  stated ;  and  Account  to  be 
such  account  such  sheriff,  bailiff,  or  other  officer  is  hereby  requu-ed  to  transmitted  to 
transmit,  within  30  days  from  the  expiration  of  the  year  for  which  ^^^  Treasury, 
such  account  ought  to  be  made  up,  to  the  commissioners  of  his  Ma- 
jesty's treasury,   or  at  or  within  such  other  period  as  such  sheriff, 
bailiff,  or  other  officer  shall  be  required  by  the  said  commissioners  of 
his  Majesty's  treasury,  or  any  three  or  more  of  them,  in  order  that 
such  account  may  be  duly  examined,  checked,  and  inspected  under 
the  direction  of  the  said  commissioners  of  his  Majesty's  treasury,  or 
any  three  or  more  of  them;   and  when  so  examined  and   approved, 
such  account  shall  be  transmitted  to  the  proper  officer  in  the  court  of 
exchequer,  or  to  the  auditor  or  other  officer  duly  authorized  to  pass 
such  account. 

Sect.  5.  Every  clerk  of  the  peace,  and  town  clerk,  or  other  proper  Clerks  of  peace, 
officer,  is  hereby  required,  within  20  days  from  the  opening  of  the  Treasurrwithi*!?^ 
court  of  general  or  quarter  sessions,  to  send  to  the  commissioners  of  twenty  days  from 
his  Majesty's  treasury,  a  copy  or  an  extract  of  the  roll  or  rolls  deli-  opening  of  quarter 
vered  by  the  sheriff,  bailiff,  or  other  officer,  on  the  first  day  of  the  rolSdSivered" 
opening  of  such  court  of  general  or  quarter  sessions  in  such  form  as  by  sheriff, 
shall  be  required  by  the  said  commissioners  of  his  Majesty's  treasury, 
also  the  causes  of  discharge  in  case  any  person  shaU  have  been  relieved 
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4  Geo. 


4,  c.  37. 


7  Geo.  4,  c.  64. 
Recognizances  in 
certain  cases  not 
to  be  estreated 
■without  order  of 
judge  or  justices, 
&c.  as  the  case 
may  be. 


Lists  to  be  made, 


and  delivered  to 
courts. 


Application  of 
this  enactment. 


on  appeal  to  tlie  said  court  of  general  or  quarter  sessions,  and  the 
answer  given  by  any  sieriff,  bailiff,  or  other  officer  to  such,  court, 
where  any  fine,  issue,  amerciament,  forfeited  recognizance,  *  sum  or 
sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them  or  any 
of  them,  has  not  been  received  by  such  sheriflf,  bailiff,  or  other  officer 
duly  authorized  to  receive  the  same. 

The  7  Geo.  4,  c.  64,  s.  31,  reciting,  that,  the  practice  of  indisr 
criminately  estreating  recognizances  for  the  appearance  of  persons  to 
prosecute  or  give  evidence,  or  to  answer  for  a  common  assault,  or  in 
the  other  cases  hereinafter  specified,  has  been  found  in  many  instances 
productive  of  hardship  to  persons  who  have  entered  into  the  same ; 
enacts,  that  in  every  case  where  any  person  bound  by  recognizance  for 
his  or  her  appearance,  or  for  whose  appearance  any  other  person  shall 
be  so  bound  to  prosecute  or  give  evidence  in  any  case  of  felony  or  misde-t 
meanor,  or  to  answer  for  any  common  assault,  or  to  articles  of  the  peace,  ftf 
to  abide  an  order  in  bastardy,  shall  therein  make  defaiJlt,  the  officer  of 
the  court  by  whom  the  estreats  are  made  put.  shall  and  is  hereby 
required  to  prepare  a  list  in  writing,  specifying  the  name  of  every 
person  so  making  default,  and  the  nature  of  the  offence  in  respect  of 
which  every  such  person,  or  his  or  her  surety,  was  so  bound,  together 
with  the  residence,  trade,  profession,  or  calling,  of  every  such  person 
and  surety,  and  shall  in  such  list  distinguish  the  principals  from  tha 
sureties,  and  shall  state  the  cause,  if  known,  why  each  such  persoi; 
has  not  appeared,  and  whether  by  reason  of  the  non-appearance  of 
such  person  the  ends  of  justice  have  been  defeated  or  delayed ;  and 
every  such  officer  shall  and  is  hereby  required,  before  any  such  recog- 
nizance shall  be  estreated,  to  lay  such  list,  if  at  a  c6urt  of  oyer  and 
terminer  or  gaol  delivery  in  any  county  besides  Middlesex  and  London, 
or  at  a  court  of  great  sessions,  or  at  one  of  the  superior  courts  of  thp 
counties  palatine,  before  one  of  the  justices  of  those  courts  respectively ; 
and  if  at  a  court  wherein  a  recorder  or  other  corporate  officer  is  thfl 
judge  or  one  of  the  judges,  before  such  recorder  or  other  cw-poratej 
officer ;  and  if  at  a  session  of  the  peace,  before  the  chairman  or  twQ 
other  justices  of  the  peace  who  shall  have  attended  such  court,  who  are 
respectively  authorized  and  required  to  examine  such  list,  and  to  make 
such  order  touching  the  estreating  or  putting  in  process  of  any  such 
recognizance  as  shall  appear  to  them,  respectively  to  be  just ;  and  it 
shall  not  be  lawful  for  the  officer  of  any  court  to  estreat  or  put  in 
process  any  such  recognizance  without  the  written  order  of  the  justice, 
recorder,  corporate  officer,  chairman,  or  justices  of  the  peace,  before 
whom  respectively  such  list  shall  have  been  laid. 

.  This  enactment  does  not  appear  to  make  any  alteration  in  the  prac- 
tice of  the  sessions,  as  to  moving  to  respite  or  discharge  any  recogni- 
zances before  they  have  become  forfeited,  as  it  only  applies  to  cases  of 
recognizances  which  have  been  forfeited ;  nor  does  it  appear  to  affect 
the  discretionary  power  given  to  the  sessions  to  remit  the  forfeiture 
under  the  3  Geo.  4,  c.  46,  s.  6  {Car.  Cr.  L.  131). 


Servants  firing  a 
house  to  forfeit 
100(.  &o. 


As  to  the  offence  of  arson,  see  tit.  '^Burning,"   Vol.  I. 

By  14  Geo.  3,  c.  78,  s.  84  (a),  reciting  that  fires  often  happen  by  the 
negligence  and  carelessness  of  servants,  it  is  enacted,  that  if  any 
menial  or  other  servant  or  servants,  through  negligence  or  carelessness, 


(a)  This  act  is  for  the  most  part 
repealed,  and  other  provisions 
enacted  in  its  stead,  by  the  7  &  8 


Vict.  u.  84.  But  the  enactments 
in  the  text  are  excepted  out  of  the 
repeal. 


Mxt. 
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shall  fire  or  cause  to  be  fired  any  dwelling-liouse  or  outliouse  or  liouses,  Mre. 

or  other  buildings,  wbetlier  within  the  limits  aforesaid  or  elsewhere  u  Geo  3  e  V8 

within  the  kingdom  of  Great  Britain,  such  servant  or  servants  being 

thei'eof  lawfully  convicted  by  the  oath  of  one  or  more  credible  witness 

or  witnesses,  made  before  two  or  more  of  his  Majesty's  justices  of  the 

peace,  shall  forfeit  and  pay  the  sum  of  1002,  unto  the  churchwardens  or 

overseers  of  such  parish  where  such  fire  shall  happen,  to  be  distributed 

amongst  the  sufierers  by  such  fire  in  such  proportions  as  to  the  said 

churchwardens  shall  seem  just ;  and  in  case  of  default  or  refusal  to  pay 

the  same  immediately  after  such  conviction,  the  same  ;being;  lawfully 

demanded  by  the  said  churchwardens,  that  then  and  in  such  case  such 

servant  or  servants  shall,  by  warrant  under  the  hands  and  seals.of  two 

or  more  of  his  Majesty's  justices  of  the  peace,  be  committed  to  the 

common  gaol  or  house  of  correction,  as  the  ,said,  justices  think  fit,  for 

the  space  of  eighteen  months,  there  to  be  kept  to  hard  labour.      (See 

the  prior  enactment  of  6  Anne,  c.  31,     See  the  form  of  commitment, 

roll.). 

This  section  does  not  apply  where  the  fire  originates  in  the  use  of  a 
dangerous  instrument,  knowingly  used  by  the  owner  of  the  land  on 
which  the  fire  breaks  out.  {VaughaiiY.  Taff  Vale  Bail.  Co.,  4  Jur; 
N.  S.  Ex.  1302.)  ,        _     . 

In  Ex  parte  Loader,  18  L.  J.,  Q.  B.  94,  it  was  decided  that  the  object 
of  the  14  Geo.  3,  c.  T8,  s.,  76,  was  to  givesome  reward  to  persons  who 
came  to  a  fire  with  the  first,  second,,  and  third  engines,  and  the  party 
entitled  is  in  the  first  instance  to  apply  for  the  reward  to  the  parish, 
officers ;  then  the  act  contemplating  that  they  might  be  paid  too  largely, 
by  s.  77  requires  the  sanction  of  a  resident  magistrate  to  the  payment. 
If  the  parish  officers  refuse  to  fix  any  sum,  then  the  magistrate  may 
form  his  owi^  opinion  as  to  the  amount,  and  for  which  the  applicant 
is  entitled  to  an  order,  and  a  rule  will,  piu'suant  to  11  &  12  Vict.  c.  44, 
be  granted,  calling  upon  the  magistrate  to  give  his  consent.-  • 

Under  this  act  a  magistrate  has,  by  ss.  76  and  77,  jurisdiction  to  fijx 
the  amount  payable  to  the  keepers  of  engines  brought  to  put  out  fires, 
and  to  order  it  to  be  paid,  although  the  parish  officers  do  not  originate 
any  proceedings  before  him  for  that  purpose.  {Reg.  v.  Cauhe,  13  Q.  B. 
179.) 

Sect.  86  enacts,  That  no  action,  suit,  or  process  whatever  shall  be  No  action  where 
had,  maintained,  or  prosecuted  against  any  person  in  whose  bouse,  fire  accidentally 
chamber,  stable,  barn,  or  other  building,  or  on  whose  estate  any  fire 
shall  after  the  said  24th  day  of  June  accidentally  begin,  nor  shall  any 
recompense  be  made  by  such  person  for  any  damage  suffered  thereby, 
any  law,  usage,  or  custom  to  the.  contrary  notwithstanding,  and  in 
such  case,  if  any  action  be  brought,  the  defendant  may  plead  the 
general  issue,  and  give  this  act  and  the  special  matter  in  evidence  at 
any  trial  thereupon  to  be  had,  and  in  case  the  plaintiff  become  non-, 
suited,  or  discontinue  his  action  or  suit,  or  if  a  verdict  pass  against 
him,  the  defendant  shall  recover  treble  costs,  provided  that  no  contract 
or  agreement  made  between  landlord  and  tenant  shall  be  hereby  de- 
feated or  made  void.     (See  Go.  Litt.  57,  a.  n.) 

This  section  does  not  p.pply  where  the  fire  is  caused  by  negligence  ;  Sect.  86  does  not 
therefore  in  that  case  by  the  common  law  an  action  lies  against  the  eaused^by'ire^U- 
party  by  whose  negligence  or  that  of  his.  servant  a  fire  arises  on  his  gence. 
premises  anid  damages  the  property  of  another,  so  also  where  the  fire 
is  lighted  intentionally  and  mischief  results.     (Filliter  v.  PMppard,  12 
Q.  B.  347.)  ,      .  .  "  •         . 

It  may  be  here  observed,,  th^t  it  has  been  held,  that  an  action  lies  Liability  for  ne?- 
against  a  party  for  so   negligently  constructing  a  bay-rick  on  the  a?Sr°rick"&t    " 
extremity  of  his  land,  tha,t,  in  consequence  of  its  spontaneous  igni- 
tion, his  neighbour's  house  is  humt. _ {Vaughan  v.  Menlove,  3  Bingh. 
N.  S.  468;  and  see  Turbervillv.  Stamp,  1  Salk.  13.) 
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Fm  Arms. 
55  Geo.  3,  u.  59. 


Using  in  progres- 
sive stages  of 
manufacture  of 
fire  arms,  barrels 
not  duly  proved. 


Barrels  of  fire- 
arms sent  direct 
from  manufactu- 
lers  to  proof- 
houses. 


Delivering  &c. 
for  sale,  except 
Ihrougli  a  proof- 
house. 


Sixt  %tm. 


As  to  training  to  use  of,  and  seizing  anns,  see  tit.  "Riot." 

As  to  setting  spring  guns,  see  tit.  "  Spring  Guns." 

As  to  gunpowder,  see^osi,  "  Ounpowder." 

The  Metropolis  Police  Act,  2  &  3  Vict.  c.  47,  s.  36,  imposes  penalties 
for  having  on  board  ships,  &c.  in  the  Thames,  between  Westminster 
Bridge  and  Blackwall,  g-uns  loaded  with  ball,  or  for  discharging  guns 
in  the  night. 

The  53  Geo.  3,  c.  115,  enacts,  that  barrels  of  fire  arms  are  not  to  be 
used  unless  the  same  are  duly  proved,  and  imposes  a  penalty  on 
persons  using  or  selling  barrels  not  duly  proved. 

But  these  provisions  are  also  for  the  most  part  contained  in  the  55 
Geo.  3,  c.  59,  intituled,  "An  Act  for  amending  an  Act  of  his  present 
Majesty  to  ensure  the  proper  and  careful  Manfecturing  of  Fire  Arms 
in  England,  and  for  making  Provision  for  proving  the  Barrels  of  such 
Pire  Arms."  By  sect.  1,  Every  person  who  shall  use  or  begin  to  use, 
or  cause  or  procure  to  be  used,  or  to  be  begun  to  be  used,  either  by 
ribbing,  break-off  fitting,  rough-stocking,  or  other  process,  in  any 
progressive  state  of  manufacture  in  the  making,  manufacturing  or 
finishing  of  any  gun,  fowUng-piece,  blunderbuss,  pistol,  or  other 
description  of  fire-arms,  usually  called  small  arms,  any  barrel  which 
shall  not  have  been  duly  proved,  and  marked  as  proved  at  the  proof- 
house  of  the  company  of  gunmakers  of  the  city  of  London,  or  of  the 
proof-house  established  under  the  provisions  of  the  said  recited  act, 
(so  long  as  such  respective  proof-houses  shall  be  maintained  for  proving 
and  marking  the  barrels  of  fire-arms),  or  some  proof-house  belonging 
to  his  Majesty,  or  other  proof-house  to  be  established  as  a  public  proof- 
house,  (and  which  public  proof-house  his  Majesty  is  hereby  authorized 
and  empowered  to  establish  under  such  regulations  as  to  the  care  and 
management  thereof,  as  his  Majesty  shall  think  fit),  shall  respectively 
forfeit  for  each  and  every  barrel  so  used,  or  begun  to  be  used  or  caused 
or  procured  to  be  used,  or  to  be  begun  to  be  used,  any  sum  not  exceed- 
ing 201.,  to  be  recovered  and  applied  as  hereinafter  mentioned. 

Sect.  2.  Every  barrel  for  the  making  of,  or  proper  or  applicable  for 
the  making  of  any  gun,  fowling-piece,  blunderbuss,  pistol,  or  any 
other  desciiptjon  of  fire-arms,  usually  called  small  arms,  shall  be  sent 
immediately  from  the  manufacturers  themselves  to  the  proof-house  of 
the  company  of  gun-makers  of  the  city  of  London,  or  to  the  proof- 
house  established  under  the  provisions  of  the  said  recited  act,  (so  long 
as  such  respective  proof-houses  shall  be  maintained  for  the  proving 
and  marking  the  barrels  of  fire-arms),  or  some  other  proof-house 
established  by  law,  before  the  same  shall  be  delivered,  or  caused  or 
procured  or  permitted  to  be  delivered  or  sent  for  sale,  or  under  pretence 
of  sale,  or  be  removed,  consigned,  or  transmitted,  or  caused  or  procured 
to  be  removed,  consigned,  or  transmitted  for  sale,  or  under  pretence  of 
sale,  to  any  person  whatsoever ;  and  from  and  after  the  passing  of 
this  act,  every  person  who  shall  deliver  or  send,  or  cause  or  procure  to 
be  delivered  or  sent  for  sale,  or  under  pretence  of  sale,  or  who  shall 
remove,  consign,  or  transmit,  or  cause  or  procure  to  be  removed,  con- 
signed, or  transmitted  for  sale,  or  under  pretence  of  sale,  any  barrel 
for  the  making  of,  or  proper  or  applicable  for  the  making  of  any  gun, 
fowling-piece,  blunderbuss,  pistol,  or  any  other  description  of  fire-arms 
usually  called  .small  arms,  irom  the  place  where  the  same  shall  have 
been  manufactured,  which  shall  not  have  been  first  duly  sent  to  the 
proof-house  of  the  said  company  of  gunmakers  of  the  city  of  London, 
or  the  said  proof-house  at  Birmingham,  or  some  other  proof-house 
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established  by  law,  to  be  proved  and  marked  under  the  provisions  of     Fire  Anns. 

tlio  said  recited  act,  sliall  forfeit  for  each  and  every  barrel  so  sent,  or  TTZ ;; ■ 

caused  or  procured  to  be  sent  for  sale,  or  under  pretence  of  sale,  or  '  ^'  "'  *®' 

removed,   consigned,   or  transmitted,   or  caused  or  procured  to  be 

removed,  consigned,  or  transmitted  for  sale,  or  under  pretence  of  sale, 

any  sum  not  exceeding  20?.,  to  be  recovered  and  applied  as  hereinafter  Penalty. 

mentioned. 

Sect.  3.  Every  person  who  shall  take  or  receive,  or  cause  or  procure  Ecceiving  barrels 
to  be  taken  or  received,  or  permit  or  suflfer  to  be  received  on  his  behalf  of  fi^e  arms  for 
any  barrel,  for  the  purpose  of  making  or  manufacturing,  or  proper  or  ^"M°&o°f  Mt'^"^ 
applicable  for  the  making  or  manufacturing  of  any  gun,  fowling-piece,  having  passed 
blunderbuss,  pistol,  or  other  description  of  fire-arms  usually  called  g™' '^'^ed'""^ 
small  arms,  directly  or  indirectly  from  the  manufacturer  thereof,  or 
from  any  other  person  on  his  behalf,  except  from  or  through  some  one 
or  other  of  such  proof-houses  as  aforesaid,  or  unless  the  same  shall 
have  been  first  duly  proved  and  marked  as  proved  at  the  proof-house 
of  the  company  of  gunmakers  of  the  city  of  London,  or  the  proof- 
house  established  under  the  provisions  of  the  said  recited  act  (so  long 
as  such  respective  proof -houses  shall  be  maintained  for  proving  and 
marking  the  barrels  of  fire-ai-ms)  or  some  other  proof-house  belonging 
to  his  Majesty,  or  other  public  proof-house  established  as  a  public 
proof- house  by  law,  shall  forfeit  for  each  and  every  barrel  so  received, 
or  caused  or  procured  to  be  received  for  the  purpose,  or  proper  or 
applicable  for  the  purpose  aforesaid,  any  sum  not  exceeding  20?.,  to  be  Penalty, 
recovered  and  applied  as  hereinafter  mentioned. 

Sect.  4,  reciting  that  a  proof-house  has  for  a  long  time  past  been  Charter  to  gun- 
established  and  provided  for  proving  the  barrels  of  fire-arms,  in  or  mak<=ra. 
near  the  city  of  London,  under  the  management  and  control  of  the 
company  of  gunmakers  of  the  city  of  London,  under  and  by  virtue  of 
a  charter  heretofore  granted  to  the  said  company ;  enacts,  that  all  Proof-master  of 
barrels  for  the  making,  or  proper  or  applicable  for  the  making  or  m^ers  of°city  of 
manufacturing  of  guns,  fowling-pieces,   blunderbusses,  pistols,  and  London  to  receive, 
other  description  of  fire-arms,  usually  called  smaU  arms,  which  shall  &<=•  barrels  of 
hereafter  be  taken  to  the  proof-house  of  the  said  company  of  gun-  ^^' 
makers  of  the  city  of  London  for  proof,  shall  be  proved  by  their  proof- 
master  for  the  time  being,  with  powder  of  equal  quaKty  to  the  powder 
which  is  now  used  by  the  honourable  board  of  ordnance,  and  according 
to,  or  not  under  the  scale  or  table  of  proof  mentioned  and  set  forth  in 
the  said  recited  act ;    and  the  person  having  the  charge,  care,  and 
management  of  the  proof-house  of  the  said  company  of  gunmakers  of 
the  city  London,  shall  receive  all  barrels  sent,  consigned,  or  trans- 
mitted to  the  said  proof-house  for  proof,  and  prove  the  same,  and  cause 
all  such  barrels,  after  the  same  have  been  proved,  and  (if  found  to  be 
proof),  to  be  dehvered  to  the  persons  for  whom  such  barrels  are  directed, 
upon  payment  of  all  such  charges  as  shall  have  been  incurred  in  respect 
of  the  carriage  and  delivery  of  such  barrels  at  the  proof-house,  and 
of  the  said  company's  charges  for  proving  the  same,  and  of  the  keeping 
of  the  same  for  proof,  and  delivery  thereof  to  the  person  for  whom  the 
same  are  intended  or  shall  be  directed  to  be  delivered  to  after  proof : 
and  in  case  any  barrel  so  sent  to  the  said  proof-house  to  be  proved  penalty  for  bar- 
shall  not  be  received  and  proved  thereat  according  to  law,  or  shall  be  rels  not  proved 
delivered  or  parted  with,  or  permitted  to  be  delivered  or  parted  with,  *°" 
or  to  be  taken  away,  which  shall  not  have  been  so  proved,  and  (if  found 
to  be  proof)  marked  with  the  marks  and  according  to  the  regulations 
of  the  said  company  of  gunmakers  of  the  city  of  London  for  the  time 
being,  then,  and  in  every  such  case,  the  person  so  having  the  charge, 
care,  and  management  of  such  proof-house  for  the  time  being,  shall 
forfeit  for  each  and  every  barrel  which  shall  not  be  received  and  proved 
in  manner  before  mentioned,  and  for  each  and  every  barrel  which  shall 
be  so  delivered  or  parted  with,  or  permitted  to  be  delivered  or  parted 
with  or  taken  away,  which  shall  not  have  been  so  proved,  and  (if  found 
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Fire  Arms, 

55  Geo.  3,  c.  59. 

Not  to  extend  to 
Scotland  or  Ire- 
land, or  to  arms 
made  for  his  Ma- 
jesty or  East 
India  Company, 
or  certain  barrels 
specified. 


Forging,  &c. 
proof  marks,  or 
sellingr,  &:c.  bar- 
rels with  forged 
marks. 


Proof  marks  put 
on  barrels  not 
proved. 


63  Geo.  3,  c.  115, 

s.  7,  in  part 

repealed. 

Prices  for  proving 

barrels. 


to  be  proof)  marked  as  proved  as  aforesaid,  tlie  sum  of  10s.  to  be  reco- 
vered and  applied  as  hereinafter  mentioned. 

Sect.  5.  Nothing  in  this  act  contained  shall  extend  or  be  construed 
to  extend  to  that  part  of  the  United  Kingdom  called  Scotland,  or  to 
that  part  of  the  United  Kingdom  called  Ireland,  (except  as  to  the 
forging  marks,  as  in  this  act  after  mentioned),  or  to  the  proving  of  any 
barrels  used  in  the  manufacture  of  any*  musket,  pistol,  or  other  fire- 
arms, for  the  use  of  his  Majesty's  forces,  or  for  the  honourable  East 
India  Company,  or  to  any  barrels  of  the  description  hereinafter  men- 
tioned ;  videlicet,  any  barrels  in  the  forged  ground,  finished,  or  in  any 
other  state  of  manufacture,  which  shall  be  made  or  consist  of  stub  or 
twisted  stub  iron,  or  other  barrels  usually  termed  best  barrels ;  (which 
said  last-mentioned  barrels  may  be,  and  are  hereby  allowed  to  be  sent, 
bought,  or  received  for  the  purposes  aforesaid,  in  any  number  not 
exceeding  the  number  of  twenty,  without  being  subject  to  any  of  the 
penalties  of  the  said  recited  act  or  this  act,  except  that  such  barrels 
shall  be  liable  to  the  penalty  for  using  barrels  not  duly  proved  and 
marked) ;  and  nothing  in  tlus  act  contained  is  to  exempt  or  be  con- 
strued to  exempt  such  last-mentioned  barrels  from  being  proved  and 
marked  as  required  by  the  said  recited  act  and  this  act. 

Sect.  6.  Every  person  who  shaU,  in  any  part  of  the  United  Kingdom, 
forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited, 
or  assist  or  join  in  forging  or  counterfeiting,  any  mark  or  stamp  used, 
or  which  may  be  used  at  any  proof-house  for  proving  and  marking 
barrels  in  pursuance  of  the  said  recited  act,  or  shall  wilfully  or  know- 
ingly sell  or  ofler  for  sale,  or  use  in  the  making  or  manufacturing  of 
any  gun,  fowling-piece,  blunderbuss,  pistol,  or  other  description  of 
fire-arms  as  aforesaid,  any  barrel  finished,  welded,  or  forged,  or  in  any 
other  progressive  state  of  manufacture,  whereon  shall  be  any  mark  or 
stamp  which  shall  be  forged  or  counterfeited  in  imitation  of  or  to 
resemble  any  mark  or  stamp  so  used  or  to  be  used  at  any  such  proof- 
house,  shall  respectively  forfeit  and  pay  for  each  and  every  such  barrel 
whereon  any  such  forged  or  counterfeit  mark  shall  be,  any  sum  not 
exceeding  20?.  to  be  recovered  and  applied  as  hereinafter  mentioned. 

Sect.  7.  Erom  and  after  the  passing  of  this  act,  if  any  proof-master 
or  assistant  proof-master,  appointed  or  to  be  appointed  under  the  said 
recited  act,  or  any  other  person  or  persons,  shall,  in  any  part  of  the 
United  Kingdom,  put,  place,  or  strike,  or  cause  or  procure  to  be  put, 
placed,  or  struck,  or  shall  willingly  act  or  assist  in  putting,  placing, 
or  striking  any  mark  or  stamp  used,  or  which  may  be  used  at  any 
proof-hoUse,  for  proving  and  marking  barrels  in  pursuance  of  the  said 
recited  act  or  this  act,  upon  any  barrel  finished,  welded,  or  forged,  or 
in  any  other  progressive  state  of  manufacture,  for  the  making  of,  or 
proper  or  applicable  for  the  making  of  any  gun,  fowling-piece, 
blunderbuss,  pistol,  or  other  desciipuon  of  fire-arms  usually  called 
small  arms,  which  shall  not  have  been  duly  proved  at  the  proof-house 
established  and  maintained  under  the  provisions  of  the  said  recited 
act  (so  long  as  such  proof-house  shall  be  maintained  for  proving  and 
marking  the  barrels  of  fire-arms),  every  person  so  offending  shall  forfeit 
for  each  and  every  barrel  on  which  he,  she,  or  they,  shall  put,  place, 
or  strike,  or  cause  or  procure  to  be  put,  placed,  or  struck,  or  shall  wil- 
lingly act  or  assist  in  the  putting,  placing,  or  striking,  any  such  mark 
or  stamp  as  aforesaid,  any  sum  not  exceeding  Wl.  to  be  recovered  and 
applied  as  hereinafter  mentioned. 

Sect.  8  repeals  the  regulation  in  stat.  53  Geo.  3,  c.  115,  respecting 
the  price  of  proving  barrels. 

Sect.  9.  From  and  after  the  passing  of  this  act,  it  shall  and  may  be 
lawful  for  the  said  company  to  fix  and  regulate,  from  time  to  time,  the 
sums  to  be  paid  for  such  proofs,  so  as  that  no  higher  sum  shaU  in  any 
case  be  demanded,  taken,  or  received,  for  any  barrel  which  shall  be 
proved  at  such  proof-house,  and  marked  as  proved  under  the  said 


recited  act  or  this  act,  than  is  hereinafter  mentioned  and  set  forth ;      pin  Arms. 
that  is  to  say — 


First,  for  any  common  birding,  Spanish,  Dutch,  Carolina  musket,  55  Geo.  3,  i;.  59. 
Carbine,  or  other  barrel,  not  being  made  of  twisted  or  stub  iron,  nor 
above  the  caHbre  of  six-eighths  and  a  half,  any  sum  not  exceeding  6d. 
for  each  and  every  barrel. 

Secondly,  for  every  pair  of  plain  iron  or  brass  holster  or  saddle 
pistol  barrels,  any  sum  not  exceeding  6d.  for  each  pair. 

Thirdly,  for  every  barrel  made  of  twisted  or  stub  iron,  any  sum  not 
exceeding  9d.  for  each  and  every  barrel ;  and  for  every  pair  of  stub  or 
twisted  pistol  barrels,  any  sum  not  exceeding  9rf.  for  each  pair ;  and 

Fourthly,  for  any  barrel  above  the  calibre  of  six-eighths  and  a  half, 
any  sum  not  exceeding  Is.  for  each  and  every  barrel ;  any  thing  in  the 
said  recited  act  contained  to  the  contrary  in  anywise  notwithstanding. 

Sect.  10.    That  any  and  all  offence  and   offences  against  this  act  offences  and 
shall  and  may  be  heard  and  determined  in  a  summary  way,  by  or  ^™rd 'le™T^&c. 
before  any  two  of  his  Majesty's  justices  of  the  peace  for  the  county,  '  ' 

tiding,  division,  city,  town,  Kberty,  or  place,  where  any  such  offence  or 
pffences  shall  be  committed ;  and  the  conviction  for  the  same  may  be 
had  and  made  upon  the  oath  or  oaths  of  one  or  more  credible  witness 
or  witnesses  :  and  the  amount  of  the  forfeiture  or  penalty  for  any  and 
pvery  such  offence  or  offences,  shall  be  fixed  and  determined  by  such 
justices,  not  exceeding  the  sums  hereinbefore  mentioned ;  and  one  half 
thereof  shall  be  paid  and  payable  to  the  informer,  and  the  other  haK 
thereof  to  the  overseers  of  the  poor  of  the  parish  or  place  where  such 
offence  shall  be  committed ;  and  such  justices  may  award  and  direct 
to  be  paid  by  any  party,  such  costs  as  they  shall  judge  reasonable ;  and 
in  any  case  any  such  forfeiture  or  forfeitures,  or  penalty  or  penalties 
and  costs,  shall  not  be  forthwith  paid  pursuant  to  such  conviction,  and 
the  person  so  convicted  shall  not  signify  his  intention  to  appeal  against 
such  conviction,  and  forthwith  enter  into  recognizance  before  such 
justices,  himself  in  the  penalty  of  a  sum  equal  to  double  the  amount  of 
the  penalty  fixed  as  aforesaid,  with  two  sufBcient  sureties  in  the 
penalty  of  a  sum  equal  to  the  amount  of  the  penalty  fixed  as  aforesaid, 
each  of  lawful  money  of  Great  Britain,  with  condition  to  personally 
appear  and  prosecute  such  appeal  at  the  next  general  quarter  or 
general  sessions  of  the  peace,  to  be  holden  for  the  county,  riding, 
division,  city,  town,  liberty,  or  place  where  such  offence  or  offences 
shall  have  been  charged  to  have  been  committed,  such  justices  shall, 
by  warrant  under  their  hands,  cause  the  same  penalties  and  costs  to  be 
levied  by  distress  and  sale  of  the  offenders'  goods  and  chattels,  toge- 
ther with  the  costs  and  charges  attending  such  distress  and  sale  ;  and 
in  case  no  sufficient  distress  can  be  had,  such  justices  shall,  by 
warrant  under  their  hands,  commit  the  offender  to  the  common  gaol 
or  house  of  correction  within  their  jurisdiction,  there  to  remain  with- 
out bail  or  mainprise  for  any  time  not  exceeding  six  calendar  months. 

Sect.   11.     The   said  respective  companies   of    gunmakers,    their  Limitation  of 
officers,  servants,  or  agents,  shall  not,  nor  shall  any  of  them  be  subject  prosecutions. 
or  liable  to  any  prosecution  or  information  by  virtue  of  this  act,  or  the 
said  recited  act,  for  any  offence  or  offences  against  this  act,  unless  such 
prosecution  shall  be  commenced,   or  information   given,  within  six 
calendar  months  next  after  the  offence  or  offences  committed. 

Sect.  12.  The  justices  before  whom  any  person  or  persons  shall  be  Form  of  con- 
convicted  of  any  offence  or  offences  against  this  act,  may  cause  any  such  ■"<=tion. 
conviction  to  be  drawn  up  on  parchment  or  paper,  in  the  form  or  to  the 
effect  following ;  that  is  to  say — ■ 

}Be  it  remembered,  that  on  the        day  of       ,  in  the  year  of  our  Lord 
,        is  convicted  before  us  [naming  the  justices]  of  her  Majesty's 
justices  of  the  peace  for  the  county  of  ,  [or  riding,  city,  liberty,  division, 

town  or  place'],  for  that  the  said  [here  state  the  offence],  contrary  to  the  statute 
made  in  the  fifty-third  year  of  the  reign  of  King  George  the  Third,  intituled, 
"  An  act  to  insure  the  proper  and  careful  manufacturing  of  fire-arms  in  England, 
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jFtre  %cm5. 


Conviction  filed. 


Appeal. 


Costs. 
Final. 


Imprisonment. 


Appeal. 


Recognizance. 


Costs. 


and  for  mahing  provision  for  proving  the  larrels  of  such  fire-arms,''  and  con- 
-  trary  to  the  provisions  of  an  act  passed  in  the  f fly-fifth  year  of  the  same  reign, 
intituled  "An  act,"  [here  set  forth  the  title  of  this  act,  ante,  40] ;  and  we,  ilie 
said  justices,  do  hereby  adjudge  and  determine  the  said  for  the  said  offence 

to  forfeit  and  pay  the  sum  of  ,  of  lawful  money  of  Great  Britain;  and  do 

order  one  thereof  to  be  forthwith  paid  ly  him  the  said  to  [the  informer], 
and  tJie  other  thereof  to  the  overseers  of  the  poor  of  the  parish  o/[vphere  the 
offence  was  committed]  :  aiid  we  the  said  justices  do  also  award  and  direct  the 
said        forthwith  to  pay  to  the  swm  of         for  costs.      Given  under  our 

hands  the  day  and  year  above  written. 

And  every  sucli  conviction  shall  be  transmitted  by  such  justices  to  the 
next  general  sessions  or  general  quarter  sessions  of  the  peace  to  be 
holden  for  the  county,  riding,  division,  city,  town,  liberty,  or  place, 
wherein  such  conviction  was  had,  to  be  filed  and  kept  amongst  the 
records  of  the  said  general  sessions,  or  general  quarter  sessions. 

Sect.  13.  If  any  person  convicted  of  any  offence  or  offences  punish- 
able by  this  act,  shall  think  himself  or  herself  aggrieved  by  the  judg- 
ment of  the  justices  before  whom,  he  or  she  shall  have  been  convicted, 
such  person  shall  have  liberty  to  appeal  from  every  such  conviction  to 
the  next  court  of  general  sessions,  or  general  quarter  sessions  of  the 
peace,  which  shall  be  held  for  the  county,  riding,  division,  city,  town, 
liberty,  or  place,  wherein  such  offence  was  committed ;  and  the  justices 
in  or  at  the  said  next  court  of  general  sessions  or  general  quarter 
sessions,  are  hereby  authorised  and  required  to  hear  and  determine  the 
matter  of  the  said  appeal,  and  to  award  such  costs  as  to  them  shall 
appear  just  and  reasonable  to  be  paid  to  either  party ;  which  decision 
shall  be  final ;  and  if  upon  hearing  the  said  appeal,  the  judgment  of  the 
justices  before  whom  the  appellant  shall  have  been  convicted  shall  be 
confirmed,  such  appellant  shall  forthwith  pay  the  forfeitures  or  penalty 
mentioned  in  siich  conviction,  and  the  costs  awarded  to  be  paid  by 
such  appellant ;  and  in  default  of  payment  thereof,  such  appellant 
shall  immediately  be  committed  by  the  said  court  to  the  common  gaol 
or  house  of  correction  of  the  county,  riding,  division,  city,  town, 
liberty,  or  place,  where  any  such  offence  may  have  been  committed, 
there  to  remain  for  any  time  not  exceeding  6  calendar  months,  unless 
such  penalty  and  costs  shall  be  sooner  paid. 

Sect.  14.  If  any  person  or  persons  shall  feel  himself  or  themselves 
aggrieved  by  any  of  the  acts,  orders,  or  proceedings  of  the  said  trustees, 
guardians,  and  wardens,  or  either  of  them,  in  pursuance  of  this  act, 
such  person  or  persons  may  appeal  to  the  justices  of  the  peace  at  the 
next  general  quarter  sessions  of  the  peace,  to  be  holden  for  the  said 
county  of  Warwick,  such  appellant,  (if  there  be  sufficient  time  after 
the  cause  of  such  complaint  shall  have  arisen)  first  giving  or  causing 
to  be  given  8  days'  notice  at  least  in  writing  of  his  or  their  intention 
of  bringing  such  appeal  (a),  and  of  the  matter  thereof,  to  the  clerk  or 
treasurer  of  the  said  trustees,  and  within  4  days  after  such  notice  (if 
required),  entering  into  recognizance  before  some  justice  of  the  peace 
for  the  said  county,  with  two  sufficient  sureties,  conditioned  to  try 
such  appeal,  and  abide  the  order  thereon,  and  to  pay  such  costs  as  shall 
be  awarded  by  the  justices  at  such  quarter  sessions ;  and  for  want  of 
sufficient  time  for  giving  such  notice  previous  to  the  first  quarter 
sessions  after  the  cause  of  such  complaint  shall  have  happened,  then 
such  appeal,  after  such  notice,  and  under  such  recognizance,  may  be 
made  at  the  second  general  quarter  sessions  of  the  peace  to  be  holden 
for  the  said  county ;  and  the  justices  at  such  first  or  second  sessions 
shall  hear  and  finally  determine  the  cause  and  matter  of  such  appeal  in 
a  summary  way,  and  award  such  costs  to  the  parties  appealing  or 
appealed  against  as  they  the  said  justices  shall  think  proper ;  and  the 

(a)  Bntseei*.  "Appeal,"  Vol.  I.,  by  Baines'  Act,  12  &  13  Vict.  c.  45, 
as  to  whether  the  notice  of  appeal  providing  for  uniformity  of  notice  of 
under  this  act  is  not  now  regulated 
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determination  of  such,  quarter  sessions  shall  be  final,  binding,  and     Fire  Arms. 
conclusiye  to  all  intents  and  purposes ;  and  the  said  justices  at  such 


sessions  may  also,   by  their   order  or  warrant,  levy  such  costs   so  ^^  *'™'  ^'  "•  *^' 
awarded,    by  distress   and    sale  of   the  goods   and   chattels   of  the  ^""^  Judgment, 
person  or  persons  who  shall  neglect  or  refuse  to  pay  the  same,  and,  for  I'i^*'^^^^- 
want  of  sufficient  distress,  commit  such  person  or  persons  to  the  com- 
mon gaol  or  house  of  correction  for  the  said  county,  there  to  remain  imprisonment, 
for  any  time  not  exceeding  6  calendar  months,  or  until  payment  of 
such  costs. 

Sect.  15.  No  action  or  suit  shall  be  commenced  against  any  person  Limitation  of 
or  persons,  for  anything  done  in  pursuance  of  this  act,  and  the  said  ^'^^°™- 
recited  act,  until  after  30  days'  notice  in  writing  shall  be  thereof  given  Notice  of. 
to  the  guardians,  trustees,  and  wardens  of  the  gun-barrel  proof-house 
of  the  town  of  Birmingham,  nominated  and  appointed  by,  or  to  be 
chosen  and  elected  under  and  by  virtue  of  the  said  recited  act,  or  their 
solicitor  for  the  time  being,  or  to  the  master  or  warden  of  the  company 
of  gunmakers  of  the  city  of  London  for  the  time  being,  or  after  suffl-  Tender  of  amends, 
cient  satisfaction  made  or  tendered,  or  after  6  calendar  months  next 
after  the  fact  committed,  for  which  such  action  or  actions,  suit  or  suits, 
shall  be  so  brought,  and  all  such  actions  or  suits  shall  be  laid  and  tried  Venue, 
in  the  county,  city,  or  place,  where  the  cause  of  action  shall  arise,  and 
not  elsewhere ;    and  the  defendant  or  defendants  in  such  action  or 
actions,  suit  or  suits,  and  every  of  them,  may  plead  the  general  issue.  General  issue, 
and  give  this  act  and  the  said  recited  act,  and  the  special  matter,  in 
evidence,  at  any  trial  or  trials  which  shall  be  had  thei-eupon,  and  that 
the  matter  or  thing  for  or  on  which  such  action  or  actions,  suit  or  suits, 
shall  be  brought,  was  done  in  pursuance  and  by  the  authority  of  this 
act,  and  the  said  act ;  and  if  the  said  matter  or  thing  shall  appear  to 
have  been  so  done,  or  if  it  shall  appear  that  such  action  or  suit  was  ^ 
brought  before  30  days'  notice  was  given,  as  before  directed,  or  that 
sufficient  satisfaction  made  or  tendered  or  paid  into  court  as  aforesaid, 
or  if  any  such  action  or  suit  shall  not  be  commenced  within  the  time 
before  for  that  purpose  limited,  or  shall  be  laid  in  any  other  county, 
city,  or  place  than  as  aforesaid,  then  the  jury  shall  find  for  the  defend- 
ant or  defendants  therein ;  and  if  a  verdict  shaE  be  found  for  such 
defendant  or  defendants,  or  if  the  plaintiff  or  plaintiffs  in  such  action 
or  actions,  suit  or  suits,  shall  become  non-suited,  or  suffer  a  discon- 
tinuance of  such  action  or  actions,  suit  or  suits,  or  if,  upon  a  demurrer 
or  demurrers  in  such  action  or  actions,  suit  or  suits,  judgment  shall  be 
given  for  the  defendant  or  defendants  therein ;  then,  and  in  either  of 
the  cases  aforesaid,  such  defendant  or  defendants  shall  have  treble 
costs,  and  shall  have  such  remedy  and  remedies  for  recovering  the  Costs, 
same,  as  any  defendant  or  defendants  may  have  for  the  recovery  of  his, 
her,  or  their  costs  in  other  cases  by  law.     [But  by  the  recent  statute 
5  &  6  Vict.  c.  97,  s.  2,  the  defendant  shall  have  only  such  costs  taxed 
to  him  as  will  fully  indemnify  him.] 

Sect.  16.  The  proof-house  accoimts  are  to  be  audited  by  a  justice  of 
the  peace. 

By  sect.  17,  53  Geo.  3,  c.  115,  s.  4,  is  in  part  repealed,  and  the 
company  of  guardians  &c.  of  the  gunbarrel  proof-house  of  Birmingham 
incorporated. 


dfitetooritjS, 


By  the  23  and  24  Vict.  c.  139,  s.  2,  the  act  of  9  &  10  WUl.  3,  c.  7, 
relating  to  fireworks,  was  repealed,  and  the  following  provisions  were 
enacted  regulating  the  manufacture,  sale,  and  use  of  fireworks. 
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23  &  24  Vict.  c.  139. 
Regulations  as  to 
the  making  of 
Ipaded  percussion 
caps  and  the 
making  and  keep- 
ing of  ammuni- 
tion, &c. 


Penalties  for 
making  loaded 
percussion  caps, 
or  making  or 
keeping  amrau- 
nilion,  ifec.,  con- 
trary to  this  act. 


23  &  24  Viot.  c.  139,  sect.  6(a).  The  following  regulations  shall  be 
observed -with  regard  to  the  manufacture  of  fireworks,  fulitiinating 
mercury,  or  any  other  preparation  or  composition  of  an  explosive 
nature ;  (that  is  to  say,) 

No  such  manufacture  shaU  be  carried  on  without  such  licence  for 
that  purpose  as  hereinafter  mentioned,  or  within  the  respective 
distances  hereinafter  mentioned,  and  set  opposite  to  the  descrip- 
tions of  the  respective  articles ;  (that  is  to  say,) 

Fireworks  .  .  .  ,60  yards, 

Fulminatitig  mercury  or  other  prepa- 1 

ration    or    composition    of   equally  >    100  yards, 
explosive  power         .  .  .  )_ 

from  any  dwelling  house  or  any  building  in  which  persons  not 
connected  with  the  same  manufacture  are  employed  : 
No  such  articles  as  aforesaid  exceeding  the  respective  quantities 
hereinafter  mentioned  and  set  opposite  to  the  descriptions  of  the 
respective  articles  (that  is  to  say, ) 

Fireworks  containing  ten  pounds  of  explosive  compound. 
Fulminating  mercury  or  other  pre-  \    1  oz.  dry  or  8  oz. 
paration  or  composition  of  equally  >       mixed  with  25  per 
explosive  power         .  .  .)        cent,  of  water,  _ 

shall  be  kept  in  any  place  not  licensed  for  that  purpose  as  herein- 
after mentioned,  and  no  such  articles  shall  be  kept  in  any  place  so 
licensed  in  excess  of  the  respective  quantities  specified  in  the 
licence  in  that  behalf : 
The  operation  of  charging  or  filling  fireworks  with  explosive  mate- 
rials shall  be  performed  in  a  building  situate  at  a  distance  not  less 
than  20  yards  from  the  other  workshops   connected  with  the 
manufacture;  and  no  greater  quantity  of  the  ordinary  explosive 
composition  used  in  the  luanufacture  of  fireworks  than  30  pounds, 
whether  loose  or  made  up,  or  what  is  equivalent,  as  regards  ex- 
plosive powder,  to  30  pounds  of  the  ordinary  gunpowder,  shall  at 
one  time  be  in  any  building  where  the  operation  of  filling  or 
charging  is  performed : 
The  manufacture  of  such  fireworks  as  contain  detonating  compo- 
sition, or  composition  which  is  more  easily  ignited  by  percussion 
or  friction  than  ordinary  gunpowder,   shall  be  conducted  in  a 
building  or  buildings  situate  at  a  distance  not  less  than  30  yards 
from  the   other  workshops,   and  no  greater  quantity  than   10 
pounds   of  such  composition  shall  at  any  one  time  be  in  any 
building: 
Every  person  keeping  or  using  any  factory  for  the  making  of  fire- 
works shall  have,  at  a  distance  of  not  less  than  50  yards  from  any 
workshop  connected  with  the  manufacture,  a  magazine  or  maga- 
zines, built  with  brick  or  stone,  for  the  receiving  and  safely  keep- 
ing the  gunpowder  or  other   explosive  materials  used  in  the 
manufacture,  and  the  cartridges  or  fireworks  (as  the  case  may  be) 
made  at  such  factory. 
Sect.  7.  All  fireworks,   fulminating  mercury,   or  other  explosive 
preparations  or  compositions  made  or  kept,  in  any  place  where  under 
this  act  it  is  not  lawful  to  make  or  keep  fireworks,  fulminating  mer- 
cury, or  other  explosive  preparations  or  compositions,  and  any  quan- 
tity of  fireworks,  fulminating  mercury,  or  other  explosive  preparation 
or  composition  kept  in  any  place  where  under  this  act  it  may  be  lawful 
to  keep  such  fireworks,  fulminating  mercury,  or  other  explosive  prepa- 
ration or  composition,  exceeding  the  quantity  which  may  be  lawfully 
kept  there,  shall  be  forfeited ;  and  every  person  making  or  causing  to  be 


(a)  This  section  will  be  found 
wholly  set  out  under  title  "gun- 
powder ; "    here  such    part  only  is 


printed  as  relates  to  fireworks  fulmi- 
nating mercury,  &c. 


made  percussion  caps,  or  making  or  keeping,  or  causing  to  be  made  or      Fireworks. 
kept,  fireworks,  fulminating  mercury,  or  other  explosive  preparation 


or  composition,  contrary  to  this  act,  shall  for  so  doing,  in  addition  to  ^^  *  ^*  ^'°'-  "■  ■'^^• 
such  forfeiture  as  aforesaid,  forfeit  for  every  such  offence  any  sum  not 
exceeding  101. 

Fog  signals  are  fireworks  within  the  meaning  of  this  section, 
and  therefore  a  maker  of  such  fog  signals  or  a  keeper  of  them  must  he 
licensed  pursuant  to  sect.  6.     {Bliss  y.  Lilly,  3  B.  &  8.  128.) 

23  &  24  Vict.  c.  139,  sect.  8.  It  shall  not  be  lawful  for  any  person  to  No  person  to  seU 
sell  or  offer  or  expose  to  sale  any  firework  without  such  licence  for  ^Sce^ 
that  purpose  as  hereinafter  mentioned,  and  no  such  firework  shall  be 
sold  to  any  person  apparently  under  16  years  of  age,  and  any  person 
offending  against  this  enactment  shall  for  every  offence  forfeit  any 
sum  not  exceeding  51. 

Sect.  9.  If  any  person  throw,  cast,  or  fire,  or  aid  or  assist  in  throw-  Penalty  for 
ing,  casting,  or  firing,  any  squib,  serpent,  rocket,  or  other  firework  in  worksTn  tho°-' 
or  into  any  thoroughfare  or  public  place,  he  shall  for  every  such  roughfares. 
offence  forfeit  any  sura  not  exceeding  51. 

Sect.  11.  It  shall  be  lawful  for  the  justices  of  the  peace  for  each  Justices  to  license 
county  or  other  division,  at  their  general  quarter  sessions,  or  for  the  Siaded  percussion 
council  of  any  borough,  upon  application  made  to  them  by  any  person,  caps,  and  making 
from  time  to  time,   to  license  places  for  the  making  and  keeping  ™uufyon  °f  c"™ 
respectively  of  fireworks,  fulminating  mercury,  or   other  explosive  ' 

preparations  or  compositions,  and  to  determine  the  quantities  of  such 
articles  respectively  to  be  kept  in  any  place  so  licensed,  and  to  grant 
licences  to  persons  to  sell  fireworks. 

By  the  25  &  26  Vict.  c.  98,  s.  1,  it  is  provided  that  ss.  25  and  27  of 
the  act  23  &  24  Vict.  c.  139,  post,  tit.  "  Gunpowder,"  are  to  be  read  as 
if  the  word  gunpowder  included  loaded  percussion  caps,  ammunition, 
fireworks,  fulminating  mercury,  or  any  other  preparation  or  compo- 
sition of  an  explosive  nature. 

Where  a  squib  was  wantonly  thrown  among  the  stands  at  a  fair,  and,  Civil  liabllit|'  of 
being  removed  from  off  that  on  which  it  alighted,  it  occasioned  the  loss  feewm-ks  fw  ^ 
of  the  eye  of  a  bystander,  it  was  holden  by  De  Orey,  C.  J.,  and  Nares  damage  done, 
and  Gould,  JJ,,  SLgaiast  Blackstone,  J.,  that  all  that  was  done  sub- 
sequent to  the  original  throwing  was  a  continuation  of  the  first  force 
and  first  act,  which  continued  till  the  squib  was  spent  by  bursting  ; 
and  that  trespass,  not  an  action  on  the  case,  was  the  proper  remedy. 
{Scott  V.  Shepherd,  2  Black.  Rep.  892.) 

In  the  case  of  King  v.  Ford,  (1  Starh.  421,)  it  was  held  that  a  school- 
master, who  permits  an  infant  pupil  under  his  care  to  make  use  of 
fireworks,  is  responsible  in  an  action  for  the  mischief  which  ensues. 

The  121st  section  of  the  3  Geo.  4,  c.  126,  enacts,  that  if  any  person  Letting  off  fire- 
or  persons  shall  make,  or  assist  in  making,  any  fire  or  fires  commonly  ^g^a™"  "^^'' 
called  bonfires,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any 
squib,  rocket,  serpent,  or  other  firework  whatsoever,  within  eighty 
feet  of  the  centre  of  such  [turnpike]  road,  every  person  so  offending 
shall,  for  each  and  every  such  offence,  forfeit  and  pay  any  sum  not 
exceeding  40s.,  over  and  above  the  damages  occasioned  thereby.  See 
post,  "  Highways,  Turnpike." 

The  5  &  6  Will.  4,  c.  50,  s.  72,  contains  a  similar  provision,  prohibit- 
ing the  letting  off  of  fireworks  within  50  feet  of  the  centre  of  a 
carriage  way  or  cart  way.     See  "  Highivays  in  general,"  post. 


[Commencement  as  usual,  as  ante,  "  Conviction  "] — that  0.  D.,  late  of       ,  (l).  Information 
(fee,  toyman,  on,  &c.,  at,  die,,  did  sell  to  one  R.  P.   [or,   "expose  to  sale,"^  °^?}n%^^^\?^' 
certain  fireworJcs,  to  wit,  one  hundred  squibs,  _07ie  hundred  serpents,  onehun-  flVeworks.^^     ^ 
dred  rockets,  amd  one  hundred  other  fireworks,  against  the  form  of  the  statute  in 
such  case  made  and  provided  ;  whereby,  and  by  force  of  the  statute  in  that  case 
made  and  provided,  for  his  said  offence,  the  said  C.  D.  hath  fmfeited  the  sum 
offivepcnmds  ;  and  I  adjudge  the  said  G.  D.,  for  his  said  offence,  to  forfeit  and 
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Fish  and  fish- 
eries. 


(2).  Information 
on  same  act  for 
casting  and 
tlirowing  squibs 
and  other  fire- 
works. 


(3).  Information 
on  same  act  for 
suffeilng  fire- 
works to  be 
thrown  from 
houses  into  the 
street. 


JFts!)  anlr  jFisljertes, 

pay  the  sum  of  five  pounds,  to  be  paid  and  applied  according  to  law,  and  also 
to  pay  to  the  said  A.  B.  the  swm  of  ,  for  his  costs  in  this  lehalf. 

Given  under  my  hand  and  seal  the  day  and  year  first  above  mentioned,  at 
,  in  the  county  aforesaid.  J.S.  (It-S.) 


[Commencement  as  usual,  as  ante,  "  Conviction"]— that  C.  Z>.,  late  of  ,in 
the  said  county,  labourer,  on,  &c.,  at  &c.,in  the  public  street  and  highway  there 
didthrow,  cast,  and  fire  certain  fireworks,  to  unt,  one  huiidred  squibs,  onehu/ndred 
rockets,  one  hundred  serpents,  and  one  hundred  other  fireworks,  against  the  form 
of  the  statute  in  such  case  made  and  provided  ;  whereby,  and  by  force  of  the  said 
statute,  the  said  G.  D.  for  his  said  offence  hath  forfeited  the  sum  of  five  pounds. 
Wherefore,  &o.     [Conclude  as  in  preceding  form.] 


[Commencement  as  usual,  as  ante,  '^Conviction"} — thai  C.  D.,  late  of  ,  ibc, 
labourer,  on,  Ac. ,  at  dc. ,  did  permit  and  suffer  certain  fireworks,  to  wit,  one 
hundred  squibs,  one  hundred  serpents,  one  hundred  rockets,  and  one  hundred 
other  fireworks,  to  be  cast,  thrown,  and  fired  out  of  and  from  the  duxlling-house 
of  the  said  C.  D.,  there  situate,  in  a  certain  public  street  there,  called 
street,  contrary  to  the  form  of  the  statute  in  such  case  made  and  provided ; 
whereby,  and  by  force  of,  &c.     [Conclude  as  in  the  form,  supra,  (No.  1.)] 


Other  acta. 


There  are  some  acts  relating  to  tlie  subject,  of  ■wHcli,  being  of  less 
general  concern,  it  is  tbought  sufBcient  to  refer  to  tbem  only,  viz  : — 

An  act  for  the  better  preservation  and  improvement  of  the  fishery 
■within  the  river  of  Thames,  and  for  regulating  and  governing  the 
company  of  fishermen  of  the  said  river.    (9  Ann,  c.  26)  (a). 

An  act  for  the  more  elBfectual  preservation  and  improvement  of  the 
spawn  and  fry  of  fish  in  the  river  of  Thames  and  waters  of  Medway, 
and  for  better  regulating  the  fishery  thereof.     (30  Geo.  2,  c.  21.) 

An  act  for  the  better  preservation  of  fish,  and  regulating  the 
fisheries  in  the  rivers  Severn  and  Verniew.     (18  Geo.  3,  c.  33)  (?). 

The  salmon  fisheries  in  the  Severn,  Dee,  Wye,  Teame,  Were,  Tees, 
Eibble,  Mersey,  Dun,  Air,  Ouze,  Swaile,  Calder,  Wharf,  Euro, 
Darwent,  or  Trent,  are  regulated  by  the  1  Geo.  1,  st.  2,  c.  18,  s. 
14,  &c.  (c).  _ 

The  fisheries  in  the  arm  of  the  sea  between  the  county  of  Cumber- 
land and  the  counties  of  Dumfries  and  Wigton,  and  the  stewartry  of 
Kircudbright,  are  regulated  by  the  44  Geo.  3,  c.  45 ;  and  see  4  &  5 
Vict.  c.  xviii. 

Those  in  the  river  Tweed,  and  the  rivers  and  streams  running  into 
the  same,  are  regulated  by  the  11  Geo.  4  &  1  Will.  4,  c.  Iv.,  which 
repeals  the  11  Geo.  3,  c.  27 ;  15  Geo.  3,  c.  46;  37  Geo.  3,  c.  48;  and 
47  Geo.  3,  c.  xxix.,  relative  to  that  river. 

Those  in  the  county  of  Oaermarthen,  and  the  county  of  the  borough 
of  Oaermarthen,  are  regulated  by  the  45  Geo.  3,  c.  xxxiii. 

Those  at  St.  Ives,  in  the  county  of  Cornwall,  are  regulated  by  4  &  5 
Vict.  c.  Ivii. 

And  those  in  Milford  Harbour,  in  Pembrokeshire,  are  regulated  by 
the  46  Geo.  3,  c.  19. 


(a)  24  &  25  Vict.  c.  109,  repeals 
s.  2. 
(6)  24  &  25  Vict.  c.  109,  repeals  this 


act  as  to  salmon. 

(c)  24  &  25  Vict.  c.  109,  repeals 
ss.  11  to  16,  inclusive. 


What  follows  seems  best  reducible  under  these  heads  :  1.  Offences  re- 

I.  Offences  relating  to  Private  Fisheries,  p.  549.  ^"'^'^f.sUn^^"'^ 

1.  In  General,  p.  349.  ~ 

2.  Taking  or  Destroying  Fish,  Seizing  Nets,  &c.  p.  549. 

[24  &  25  7ict.  0.  96,  ss.  24,  25  (p.  649).) 

3.  Destroying  and  Putting  Noxious  Things  into  Ponds,  p.  553. 

[24  &  25  Vict,  c,  97,  s.  32  (p.  653).] 

II.  Laws  for  the  Preservation  of  the  Brood  of  Salmon  and  other  Fish 

in  Rivers,  p.  554. 

[1  Eliz.  0.  17  (p.  654) ;  24  &  26  Vict.  c.  109  (p.  556)  ;  26  Vict, 
c.  10  (p.  666)  ;  28  &  29  Vict.  c.  12  (p.  666.)] 

III.   Of  the  Herring  and  other  Fisheries,  p.  577. 

[28  Geo.  2,  c.  14  ;  26  Geo.  8,  o.  81  ;  27  Geo.  3,  c.  10 ;  48 
Geo.  3,  c.  110  ;  60  Geo.  3,  c.  108  ;  55  Geo.  3,  c.  94 ;  1  & 
2  Geo.  4,  0.  79  ;  5  Geo.  4,  c.  64  ;  7  Geo.  4,  c.  34 ;  1  Will. 
4,  c.  54  ;  14  &  15  Vict.  c.  26.] 

IV.   Of  the  Oyster  and  Mussel  Fisheries,  p.  583. 

[24  &  25  Vict.  c.  96,  s.  26  (p.  583) ;  29  &  30  Vict.  c.  85  (p. 
584) ;  30  &  31  Vict.  c.  18,  p.  686.] 

V.  Rules  concerning  Fishing  in  or  near  the  Sea,  p.  587. 

[3  Jac.  1,  c.  12  ;  1  Geo.  1,  st.  2,  c.  18  ;  9  Geo.  1,  c.  33  ;  33 
Geo.  2,  c.  27  ;  42  Geo.  3,  c.  22  ;  4  &  5  Will.  4,  c.  20.] 

VI.  Importing  Fish, 

[6  Geo.  i,  0.  105,  p.  689.] 


I.  ©ffences  relatmg  to  ^rtbate  dFisi)ert?0. 

1.  In  Geneeal. 

It  is  not  intended  here  to  enter  into  any  treatise  on  the  private  Eights  to  privato 
rights  of  individuals  to  fisheries,  as  they  have  little  or  no  concern  with  fisheries, 
magistrates  or  other  officers  in  their  ofiicial  capacity.     All  that  will 
be  noticed  under  this  section  of  the  subject,  will  relate  to  the  criminal 
proceedings  and  penalties  for  injuries  to  private  fisheries. 

Any  man  may  erect  a  fishpond  without  licence,  because  it  is  a  matter  Any  one  may  have 
of  profit  for  the  iacrease  of  victuals.     (2  Inst.  199.)  ^  ^"^  P™"^- 

No  indictment  can  be  supported  at  common  law  for  stealing  fish.  Punishments  at 
unless  they  be  dead  or  confined,  and  may  serve  for  food ;  therefore,  it  <=<'™'^°'i  ^^'"■ 
cannot  be  supported  for  stealing  fish  in  a  river  or  open  pond,  although 
a  person  may  have  an  exclusive  right  to  take  them ;  but  it  may  be 
supported  for  stealing  fish  confined  in  a  trunk  or  net,  or  as  it  should  seem 
in  any  other  enclosed  place  which  is  private  property,  as  a  pond,  and 
where  they  may  be  taken  at  the  will  of  the  owner  at  any  time.  (2 
Easfs  P.  0.  607 ;  Ghitty's  Game  Laws,  309,  310 ;  1  Hawk.  c.  33,  s. 
39,  3  Inst.  109.) 

2.  Taxing  oe  Dbsteoying  Fish,  Seizing  Nets,  &c. 

24  &  25  Vict.  c.  96,  s.  24.  Whosoever  shall  unlawfully  and  wil- 
fully take  or  destroy  any  fish  in  any  water  which  shall  run  through 
or  be  in  any  land  adjoining  or  belonging  to  the  dwelling-house 
of  any  person  being  the  owner  of  such  water,  or  having  a  right 
of  fishery  therein,  shall  be  guilty  of  a  misdem.eanor ;  and  who- 
soever shall  unlawfully  and  wilfully  take  or  destroy  or  attempt 
to  take  or  destroy  any  fish  in  any  water  not  being  such  as  here- 
inbefore mentioned,  but  which  shall  be  private  property,  or  in 
which  there  shall  be  any  private  right  of  fishery,  shall  on  conviction 
thereof  before  a  justice  of  the  peace,  forfeit  and  pay,  over  and  above 
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1.  Offences  re- 
lating to  private  the  value  of  the  fish  taken  or  destroyed  (if  any),  such  sum  of  money, 
"  '     ■  not  exceeding  51.,  as  to  the  justice  shall  seera  meet:  Provided  that 

-  nothing  hereinbefore  contained  shall  extend  to  any  person  angling 
between  the  beginning  of  the  last  hour  before  sunrise  and  the  expira- 
tion of  the  first  hour  after  sunset ;  but  whosoever  shall  by  angling 
between  the  beginning  of  the  last  hour  before  sunrise  and  the  expira- 
tion of  the  first  hour  after  sunset  unlawfully  and  wilfully  take  or 
destroy  or  attempt  to  take  or  destroy,  any  fish  in  any  such  water  as 
first  mentioned,  shall,  on  conviction  before  a  justice  of  the  peace, 
forfeit  and  pay  any  sum  not  exceeding  5Z.,  and  if  in  any  such  water  as 
last  mentioned,  he  shall,  on  the  like  conviction,  foi'feit  and  pay  any 
sum  not  exceeding  21.,  as  to  the  justice  shall  seem  meet :  And  if  the 
boundary  of  any  parish,  township,  or  vill  shall  happen  to  be  in  or  by 
the  side  of  any  such  water  as  is  in  this  section  before  mentioned,  it 
shall  be  sufBcient  to  prove  that  the  offence  was  committed  either  in  the 
parish,  township,  or  viU  named  in  the  indictment  or  information,  or 
in  any  parish,  township,  or  vill  adjoining  thereto. 

If  upon  the  hearing  of  an  information  for  trespass,  whether  in  pur- 
suit of  game,  fishing,  &o.,  the  evidence  is  sufficient  to  justify  the 
magistrates  in  believing  that  the  trespass  was  not  committed  under  a 
claim  of  right,  but  that  such  claim  was  afterwards  set  up  to  pro- 
tect the  party  charged  from  the  consequences  of  the  trespass,  the 
justices  ought  to  convict.  {Foley  v.  Birch,  16  L.  T.  N.  S.  410.)  But 
under  this  section  the  justices  cannot  convict,  if  there  be  reasonable 
evidence  before  them  that  a  bond  fide  claim  to  fish  is  set  up  by  the 
defendant.  {Heg.  v.  Stimpson,  4:  B.&  S.  301.)  If  the  claim  be  one  that 
cannot  exist  in  law,  as  for  instance  a  right  of  fishing  by  the  pubhc  in 
a  non-navigable  river,  then  the  defendant  cannot  justify  himself 
under  such  a  mistaken  notion  although  made  bond  fide,  and  therefore 
the  justices'  jurisdiction  would  not  be  ousted.     {Hudson  v.  M'Rae,  4 

B.  &  S.  585.) 
Sect.  25.  If  any  person  shall  at  any  time  be  found  fishing  against 

the  provisions  of  this  act,  the  owner  of  the  ground,  water,  or  fishery 
where  such  offender  shall  be  so  found,  his  servant,'  or  any  person 
authorised  by  him,  may  demand  from  such  ofi'ender  any  rod,  line, 
hook,  net,  or  other  implement  for  taking  or  destroying  fish  which 
shall  then  be  in  his  possession,  and  in  case  such  offender  shall  not 
immediately  deliver  up  the  same,  may  seize  and  take  the  same  from 
him  for  the  use  of  such  owner ;  Provided,  that  any  person  anghng 
against  the  provisions  of  this  act,  between  the  beginning  of  the  last 
hour  before  sunrise  and  the  expiration  of  the  first  hour  after  sunset, 
from  whom  any  implement  used  by  anglers  shall  be  taken,  or  by  whom 
the  same  shall  be  so  delivered  up,  shall  by  the  taking  or  delivering 
thereof  be  exempted  from  the  pa3rment  of  any  damages  or  penalty  for 
such  angling. 

■  The  general  clauses  of  the  24  &  25  Vict.  o.  96,  affecting  all  the  pro- 
visions of  that  act,  will  be  found  at  large,  title  "  Larceny." 

The  former  enactment,  7  &  8  Geo.  4,  c.  29,  s.  34,  now  repealed  was, 
and  the  24  &  25  Vict.  c.  96,  ss.  24,  25  now  in  force  is,  differently 
worded  to  the  prior  statutes  respecting  the  offence  of  taking  or  destroy- 
ing fish,  hence  it  has  not  been  thought  necessary  to  print  the  decisions 
under  the  now  repealed  laws. 

The  taking  under  these  sections  need  not,  it  would  seem,  be  such  as 
would  be  necessary  to  constitute  larceny.     (See  R.  v.  Glover,  B.  &  B., 

C.  C.  269.) 
It  should  seem  that  a  person  who  fishes  in  a  fishery  belonging  to 

another,  but  to  which  he  has  a  claim,  for  the  purpose  of  giving  occa- 
sion to  an  action  in  order  to  try  the  right,  is  not  hable  to  the  penalty 
(see  Kinnersley  v.  Orpe,  Dougl.  517),  decided  on  the  3rd  section  of  the 
5  Geo.  3,  c.  14 ;  at  all  events,  however,  the  party  claiming  the  right 


Tlio  taking. 


Claim  of  right. 
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must  have  some  fair  and  plausible  colour  of  title  to  the  fishery.     See  i.  Offences  rela- 
further  title  "  ConOTrfion."   _  ting  to  private 

A  conviotion  before  a  justice  of  the  peace  under  the  above  act  of  24        fisheries. 

&  25  Vict,  must,  like  all  others,  show  the  ofifenoe  to  have  been  com-  

mitted  within  the  jurisdiction  of  the  convicting  justice.  Where  a  con-  other  points  as  to 
viction  on  the  5  Geo.  3,  c.  14,  s.  3,  for  fishing  without  the  consent  of  con-vlction. 
the  owner,  in  part  of  a  certaia  stream,  "which  runneth  between  B.  in 
the  parish  of  A.,  in  the  county  of  W.,  and  C.  in  the  same  parish  and 
county,  "was  quashed,  because  it  did  not  appear  that  the  intermediate 
course  of  the  stream  between  the  two  termini,  in  which  the  offence 
was  alleged  to  be  committed,  was  in  the  county  of  W. ;  the  court  said 
they  would  not  presume  that  the  place  where  the  offence  was  com- 
mitted was  within  the  jurisdiction  of  the  convicting  magistrate,  but  it 
must  expressly  so  appear ;  and  that  it  did  not  follow  that  the  inter- 
mediate course  of  the  stream  was  in  the  same  county  vdth  the  two 
termini  mentioned,  the  fact  being  often  otherwise.  (B.  v.  Edwards,  1 
East,  278).  See  ante,  p.  550,  as  to  streams  constituting  boundaries  of 
parishes,  &c. 

The  means  used  to  take  the  fish  need  not  to  be  stated  in  the  indict- 
ment or  conviction,     (fl.  v.  Garradice,  R.  is  B.,  G.  G.  206.) 

Though  the  indictment  should  state  the  offender  feloniously  to  have 
taken  the  fish,  that  averment  would  be  immaterial,  as  the  word  felo- 
niously would  be  rejected  as  surplusage.     {Id.) 

It  seems  necessary  to  specify  in  an  indictment  or  conviction,  that  a 
certain  number  of  fish  were  taken.  {B.  v.  Marshal,  2  Keh.  594.)  An 
indictment  or  conviction  for  taking  divers  fish,  without  specifying 
some  number,  would  be  bad.  See  Id. ;  Paley  on  Gonvictions,  82,  and 
see  B.  V.  Daman,  {Ghii.  Bep.  150),  where  the  point  was  raised,  but  not 
decided.     See  the  authorities  collected  there  in  note  (/). 

The  fish  need  not  be  stated  to  be  the  goods  and  chattels  of  the  pro- 
secutor or  owner.  [Hudson's  case,  2  East's  B.  G.  611.)  If  so  stated, 
the  statement  may  be  rejected  as  surplusage.     (Id.) 

The  information  or  conviction  must  not  state  the  offence  in  the 
alternative,  or  it  will  be  bad.  {B.  v.  Sadler,  Gas.  temp.  Lord  Mansfield, 
2  Ghit.  Bep.  519 ;  B.  v,  Home,  2  Gowp.  682.) 

Though  several  persons  be  guilty  of  one  joint  act  of  unlawful  fishing,  Several  offenders, 
against  the  statute  24  &  25  Vict.  c.  96,  such  as  in  using  one  net,  it 
should  seem,  that  each  would  be  subject  to  the  penalty  of  ol.  above 
the  value  of  the  fish  taken.  Where  several  persons  are  so  jointly 
liable,  it  should  seem,  that  only  one  conviction,  with  an  award  of 
several  penalties  against  each,  and  not  several  convictions,  should  be 
made.  {Foley's  Gonv.  160 ;  B.  v.  Drake,  2  Show.  489.)  Care  should  be 
taken  in  such  a  case  to  impose  the  penalties  on  the  parties  separately, 
and  not  jointly,  or  the  conviction  would  be  bad.  {Morgan  v.  Brown, 
4  Adol.  &  Ell.  515.     See  further,  "  Game,"  and  "  Conviction.") 


Kent  [The  county  whereia  the  commitment  is  made].' — To  the  constable  of  (l).  Commitment 
,  in  the  said  county,  and  to  the  keeper  of  the  common  gaol  at  ,  m  the  f „  taki^g^(not  by 

said  COUrUy.  angling)  fish  m 

Whereas  A.  B.  was  this  day  charged  before  me  J.  S.,  one  of  her  Majesty's  '^^^^^g^^l 
jiistices  of  the  peace  in  and  for  the  said  county  of  ,  on  the  oath  of  O.  D.,  of  ,  house. 
farmer,  and  others,  for  that  he  the  said  A.  £.,  on  the  day  of  ,  A.  D.  , 
at  theparish  of  ,  in  the  said  cowity,  unlawfully  and  wilfully  did  take  [or 
destroy]  a  number  of  fish,  to  wit,  ten  pike,  in  a  streami  of  water  running 
through  [or,  being  in\  lamd  [adjoining  or  belonging']  to  the  dwelling-house  of  one 
E.  P.,  situate  in  theparish  aforesaid  amd  county  aforesaid,  the  said  E.  F.  being 
also  then  and  there  the  ovmer  of  the  said  water  [or,  having  a  right  of  fishery  in 
the  said  water],  against  the  form  of  the  statute  in  such  case  made  and  provided. 
These  are  therefore  to  command  you,  the  said  constable  of  ,  to  take  the  said 
A.  B.  and  him  safely  comoeyto  the  [gaol  or  house  of  correction]  at  , 
aforesaid,  and  there  to  deliver  him  to  thk  keeper  thereof  together  unth  this  pre- 
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1.  Offences  re-    '^P^-     -^^  I  '^o  herehy  command  you,  the  said  keeper  of  ihe  said  [gaol],  to  re- 
lating  to  private  '^^'"^  ^^  ^'^'^  ^  •  ^-  *"'"  V"^'''  custody  in  the  said  gaol,  and  there  safely  keep 
fisheries.        ''*"*  umiil  he  shall  then  he  delivered  in  due  course  of  law. 

Given  wider  my  hand  and  seal  the  day  of        in  the  year  of  our  Lord 

,  at        ,  in  the  [county]  aforesaid. 


fo^  tti"Hk™  f"'  I      ^he  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that 

feacQ_  '  to  wit.    )  C.  D.,  on  the         day  of       ,  in  the         year  of  our  Lord        ,  in 

certain  water,  to  wit,  a  stream  [or  ' '  pond  "]  of  water  there  situate,  then  [run- 
ning through  andl  being  in  certain  land,  to  wit,  a  garden  [or  pleasure  grownd, 
&c.,  according  to  the  fact]  adjoining  [or  ielongitigj  to  the  dwelling-hou^e  of 
A.  B.,  situate  in  the  parish  of        ,  in  the  county  of  ,  the  said  A.  B.  then 

and  there  having  a  right  of  fishery  in  the  said  water  [or,  if  not  a  running  stream, 
"owner  of  the  said  water"'],  divers,  to  wit,  twenty  fish  called  eels,  twenty  fish 
called  pike,  unlawfully  and  vnlfully  did  take  [or  destroy']  against  tJie  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace  of  our  said  lady 
the  Q,ueen,  her  crown  and  dignity.  [And  other  counts,  if  there  he  any  doubt, 
or  any  fact  necessary  to  be  stated  in  the  indictment.] 


(3).  Convictions         )      Be  it  remembered,  that,  on  &e.,  in  the  year  of  ov/r  Lord  ,  at 

on  24  &  25  Vict.  to  wit.   \       ,  in  the  said  county,  CD.  is  convicted  before  the  undersigned,  one 

takine  fish  ^  °f  ^^''  ^"'■j^iy' ^  j'>-'^tices  of  the  peace  in  and  for  the  said  county,  for  that  the  said 
water,  iSso.  not  C.  D.,  on  (be.,  at  the  parish  &c.,  in  a  certain  pond  [or  stream]  of  water  there 
being  in  land  situate,  the  private  property  of  A.  B.  [or  wherein  A.  B.  then  and  there  had  a 

adjoining  or  be-  private  right  of  fisliery]  the  said  water  not  then  being  water  running  through  or 
iTngbSisB  of  ^^ "  being  in  any  land  adjoining  or  belonging  to  any  dwelling-house  of  the  said 
owner  (a).  A.  B.,  ten  fish,  called  trout,  [according  to  the  fact]  of  the  value  often  shillings, 

then  and  there  being  found,  then  and  there  in  the  said  water  unlawfully  and 
mlfully  did  take  [or  destroy,  or  attempt  to  take,  or  attempt  to  destroy,]  otherwise 
than  by  angling ;  against  the  form  of  the  statute  in  that  case  made  and  pro- 
vided :  and  J  adjudge  tlie  said  0.  D. ,  for  his  said  offence,  to  forfeit  and  pay  the 
sum  of  [five]  pounds  [over  and  above  the  value  of  the  said  fish  so  taken  as  aforesaid, 
and  the  further  sum  of  [ten  shillings],  being  the  value  of  the  said  fish],  to  be  paid 
and  applied  according  to  law,  and  also  to  pay  to  the  said  A.  B.  [the  complain- 
ant] the  sv/in  of  ,  *  for  Ms  costs  in  this  behalf ;  and  if  the  said  several  sums  be 
n^t  paid  forthwith  [or  mi  or  before  next],  I  adjudge  the  said  A.  B.  to  be  im- 
prisoned in  the  [gaol,  or  hcnise  of  correction]  at  ,  in  the  said  county  [and 
there  to  be  kept  to  hard  labour]  for  the  spoM  of  ,  unless  the  said  several  sums 
[and  the  costs  a/nd  charges  of  cmweying  the  said  A,  B.  to  the  said  house  of  cor- 
rection, or  gaol]  shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and  year  first  above  mention^,  at 
,  in  the  (county)  aforesaid. 

J.  P. 


*  If  time  be  given  for  payment  of  the  penalty,  &c.,  the  form  should  be  the 
same  as  the  above  to  the  asterisk]  —for  costs  ;  and  I  order  tliat  the  said  sums 
shall  be  paid  by  the  said  O.  D. ,  on  or  before  the  day  of  next ;  and  I  direct 
that  the  said  sum  of  five  pounds  shall  be  paid  to  J.  S.,  of,  &c.,  as  in  the  above 
form,  to  the  end. 

(4).  Conviction  on       '      ^<'  *'*  remembered,  that,  on  <£■<;.,  at  &c.,  C.  D.  is  convicted  before 

ii  &  2S  Vict.  c.  96,      to  wit.  i  me,  the  undersigned,  one  of  her  Majesty's  justices  of  the  peace  in  and 

for  angling  in         -fo^  (jm  said  county  ;  for  that  the  said  0.  D.,  between  the  beginning  of  the  last 

t™dwelUng-io°use  ^'^^  ^"■f'"'"  ™™™''  "'"^  *«  expiration  of  the  last  hour  after  sunset  of  the  same 

of  owner.  day,  to  wit,  about  the  hour  of         o'eloek,  at  the  parish  of         ,  m  the  county 

aforesaid,  in  a  certain  stream  [or  pond]  of  water  there  situate,  then  and  there 

running  through  [or  being  in]  certain  land,   to  wit,  a  [garden]  adjoining  [or 

belonging]  to  the  dwelling-house  of  one  A.  B.  there,  the  said  A.  B.  then  and 

there  having  a  right  of  fishery  in  the  said  water  [or,  if  not  a  running  stream, 


(a)  For  the  usual  forms  of   summons  and  warrant,   see    "Conviction," 
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being  owner  of  the  said  water],  ten  fish,  called  trout,  [as  tlie  case  is,]  of  the  said    1.  Offences  re- 
A.  B.,  of  the  valtm  of  ten  shillings,  then  and  there  heing  found,  then  and  there  lating  to  private 
in  the  said  water,  by  angling,  unlawfully  and  wilfully  did  take  [or  destroy,  or        fisheries. 

attempt  to  take,  or  attempt  to  destroy  ;]  against  the  form  of  the  statute  in  that 

case  made  and  provided:  and  I  adjudge  the  said  C.  D.  for  his  said  offence,  to 
forfeit  and  pay  the  sum  of  [five]  pounds,  and  also  to  pay  the  sum  of  shil- 
lings* for  costs  ;  and  in  default  of  immediate  payment,  to  he  imprisoned  in  the 
,  [and  there  kept  to  liard  labour]  for  the  space  of  [see  ante  ]  calendar 
mA)nths,  unless  the  said  surnis  shall  he  sooner  paid  ;  and  I  direct  that  the  said 
sum  of  five  foumds  shall  be  paid  to  J.  S.  of  aforesaid,  in  which  the  said 

offence  was  committed,  to  be  by  him  applied  according  to  the  directions  of  tlie 
statute  in  that  case  made  and  provided  ;  and  I  order  that  the  said  sum  of 
shillings  for  costs  shall  be  paid  to  [the  complainant]. 

Given  under  my  hand  and  seal  the  day  and  year  first  above  mentioned. 

J.  P. 

*  If  time  te  given  for  payment  of  the  penalty,  &c.,  the  form  should  he  the 
same  as  the  ahove,  to  the  asterisk] — for  costs  ;  and  I  order  that  the  said  sums 
shall  be  paid  by  the  said  C.  D.  on  or  before  the  day  of  next ;  and  I  di- 
rect that  the  said  sum  of  five  pounds  shall  ie  paid  to  J.  S,,  of,  &o.  as  in  the 
above  form,  to  the  end. 


I      -Be  it  remembered,  that,  mi  tScc. ,  at  &c. ,  C.  D.  of  &e. ,  is  convicted  (6).  Conviction  on 

to  wit.  S  before  me,  the  undersigned,  one  of  her  Majesty's  justices  of  the  peace  like  act  for  angling 
for  the  said  county  ;  for  that  the  said  0.  B.,  between  the  beginning  of  the  last  ^  ^^'^'^^''^^ 
hour  before  sumrise  and  the  expiration  of  the  last  hour  after  sunset  of  the  same 
day,  to  wit,  about  the  hour  of  o'clock,  at  the  parish  of  ,  in  the  county 
aforesaid,  in  a  certain  pond  [or  stream]  of  water  there  situaie,  the  private 
property  of  A.  B.,  [or  wherein  A.  B.  then  had  a  private  right  of  fishery]  the  said 
water  not  then  being  water  running  through  or  being  in  any  land  adjoining  or 
belonging  to  the  dwelling-house  of  tlie  said  A.  B.,  or  any  person  being  the  owner 
of  such  water,  or  having  a  right  of  fishery  therein,  ten  fish,  called  trout  [ac- 
cording to  the  fact],  of  the  value  of  ten  shillings,  then  and  there  being  found, 
then  and  there,  in  the  said  water,  by  angling,  unlawfully  and  wilfully  did  take 
[destroy,  or  attempt  to  take  or  destroy],  against  the  form  of  the  statute  in  tlmt 
case  rnade  and  provided.  And  I  do  therefore  adjudge  the  said  C.  D.  for 
his  said  offence,  to  forfeit  aivd  pay  the  sum  of  two  pounds,  &o.,  as  in  the  pre- 
ceding form,  to  the  end. 


3.  Desteoybstg,  anb  Putting  Noxious  Mateeiais  into 
Ponds,  &o. 

By  24  &  25  Vict.  c.  97,  s.  32,  if  any  jierson.  shall  unlawfiilly  and  Breaking  down  or 
maliciously  cut  through,  break  down,  or  otherwise  destroy  the  dam,  destroying  flsli- 
floodgate,  or  sluice  of  any  fish-pond,  or  of  any  water  which  shall  be  ^°°  ^'    "'' 
private  property,  or  in  which  there  shall  be  any  private  right  of 
fishery,  with  intent  thereby  to  take  or  destroy  any  of  the  fish  in  such 
pond  or  water,  or  so  as  thereby  to  cause  the  loss  or  destruction  of  any 
of  the  fish,  or  shall  unlawfully  and  maliciously  put  any  lime  or  other  or  putting  noxious 
noxious  material  in  any  such  pond  or  water,  with  intent  thereby  to  ™a,terials  into 
destroy  any  of  the  fish  that  may  there  be  or  that  may  thereafter  be         ' 
put  therein,  or  sh^U  unlawfully  and  maliciously  cut  through,  break  or  destroying 
down,  or  otherwise  destroy  the  dam  or  floodgate  of  any  mill-pond,  reser-  ™ii'-P™ds ; 
voir,  or  pool,  every  such  ofiender  shall  be  guilty  of  a  misdemeanor,  and,  a  misdemeanor, 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  court, 
to  be  kept  in  penal  servitude  for  any  term  not  exceeding  7  years  and  Seven  years' 
not  less  than  3  years,  or  to  be  imprisoned  for  any  term  not  exceeding  f^^^\  servitude,  or 
2  years  with  or  without  hard  labour ;  and,  if  a  male,  to  be  once,  twice,  '™P"5™™™  • 
or  thrice  publicly  or  privately  whipped,  (if  the  court  shall  so  think  fit,) 
in  addition  to  such  imprisonment. 

The  general  clauses  affecting  this,  and  all  the  provisions  of  the  24  & 
25  Vict.  c.  97,  wUl  be  found,  post,  title  "Malicious Injuries  to  Property." 
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2.  Laws  for  tlie 

preservation  of 

the  brood  of 


(1).  Commitment 
for  breaking  the 
dam  of  a  fish- 
pond. 


jFtsJj  antr  JFtsljertes, 

[Commencement  as  ants,  p.  551,  form  ^No.  1)]  o»  <A«  rfctj/  o/  .4.2). 
at  the  parish  of  in  tlie  said  county,  the  dam  [floodgate  or  sluice]  of  a 
certain  fish-pond,  [of  any  fish-pond,  or  of  any  water  wMch  shall  be  private 
property,  or  in  which  there  shall  be  a  private  right  of  fishery,]  of  one  A.  B., 
there  situate,  unlawfully  or  maliciously  did  break  down  [cut  through,  or  de- 
stroy] with  intent  thereby  then  and  there  to  take  and  destroy  the  fish  in  the  said 
pond  [or,  and  did  thereby  then  and  there  cau^e  the  loss  and  destruction  of  divers 
of  the  fish  in  the  said  pond]  ;  against  the  form  of  the  statute  in  that  case  m,ade 
and  provided.  And  I  do  hereby  cormnand  you,  the  said  keeper,  etc.  [Con- 
clude as  anie,  p.  552,  form  (ITo.  1}.] 


(2.)  TheUkefor 
putting  lime,  &c. 
nto  it. 


(3.)  Indictment 
for  breaking  the 
dam  of  a  fish- 
pond. 


(4.)  Indictment 
for  other  offences 
under  same  sec- 
tion of  the  act. 


[Commencement  as  ante,  p.  ,  form  (No.  1.)  ]  on  the  day  of  A.  D. 
at  the  parish  of  in  the  said  comity,  v/nlawfuUy  and  maliciously,  did 
put  a  large  quantity  of  lime  [lime  or  other  noxious  material]  into  a  certain 
fish-pond  [auy  fish-pond,  or  any  water  which  shall  be  private  property,  or  in 
which  there  shall  be  a  private  right  of  fishery,]  of  one  A.  B.,  there  situate,  with 
intent  thereby  to  destroy  the  fish  in  the  said  pond ;  against  the  form  of  the 
stattife  in  that  case  made  aiid  provided.  And  I  do  hereby  command  ycfu,,  the 
said  keeper,  &c.     [Conclude  as  ante,  p.  552,  form  (STo.  1).] 


(to  wit).    The  jurors  of  our  lady  the  Qiieen  upon  their  oath  present,  that 

CD.,  on  the  day  of  ,  in  the  year  of  our  Lord  ,  the  dam[floodgate, 
or  sluice]  of  a  certain  fish-pond  of  one  A.  B.  there  situate,  then  and  there  un- 
lawfully and  maliciously  did  break  down  [aitt  through,  or  destroy]  with  intent 
thereby  then  and  there  to  take  [or  destroy]  the  fish  in  the  said  pond  then  and 
there  being,  [or  and  did  thereby  then  and  there  cause  the  loss  and  destruction  of 
divers  of  the  fish  in  the  said  pond  then  and  there  being],  against  the  form  of  the 
statute  in  such  case  made  a/nd  provided,  and  against  the  peace  of  our  said  lady 
the  Queen,  her  crown  and  dignity.  [If  there  be  any  doubt  as  to  the  water 
being  a  fish-pond,  insert  a  count  according  to  the  fact,  showing  it  to  be 
"water  the  private  property  of  A.  B.,"  or  "water  in  which  A.  B.  had  a  pri- 
vate right  of  fishery."] 


The  above  precedent  may  be  framed  to  meet  any  other  of  the  offences  men- 
tioned in  the  24  &  25  Vict.  c.  97,  s.  32,  stating,  that  the  defendant  did  put  a 
large  quantity,  to  wit,  one  bushel  of  lime,  &e.,  ["lime,  or  other  noxious  ma- 
terial,"] into  a  certain  fish-pond,  ["any  fish-pond,  or  any  water,  &c.,"]  (as 
above),  of  A.  B.,  tJiere  situate,  with  intent  thereby  then  and  there  to  destroy  the 
fish  in  the  said  pond  then  and  there  being  [or  did  break  down  and  destroy  the 
dam  of  a  certain  mill-pond  of  the  said  E.  P.,  there  situate,  &c.] 


II.  ilatos  for  ^t  ^reserbation  of  tfie  53rooi(  of  Salmon, 
anti  otter  jFist  in  3^ibers. 

Concerning  the  preservation  of  salmon  in  particular  rivers,  see  the 
statutes  referred  to,  ante,  p.  548. 
1  Eliz.  0. 17.  By  tte  1  Eliz.  c.  lY  (a),  ss.  1,  2,  3,  4,  5,  no  person,  of  what  estate, 

degree,  and  condition  soever  he  be,  shall  take  and  Trill  any  young 
brood,  spawn,  or  fry  of  fish ;  nor  shall  take  and  kill  any  salinon  or 
trouts,  not  being  in  season,  being  kepper  or  shedder ;  nor  any  pike  or 
pikerel  not  being  in  length  10  inches  fish  or  more  :  nor  any  salmon  not 
being  in  length  16  inches  fish ;  nor  any  trout  not  being  in  length  8 
inches  fish ;  nor  any  barbel  not  being  in  length  12  inches ;  and  no 
person  shall  fish,  or  take  fish  by  any  device,  but  only  with  net  or 
trammel,  whereof  the  mesh  shall  be  2^  inches  broad  (angling  excepted, 
and  except  smelts,  loches,  minnies,  buUheads,  gudgeons,  and  eels) ;  on 
pain  of  forfeiting  20s.  (J)  for  every  offence,  and  also  the  fish,  nets,  and 
engines. 


(a)  Kepealed  as  to  salmon  b^  24  & 
25  Vict.  c.  109. 


(6)  In  some  editions  of  the  statutes 
it  is  20Z.,  in  others  20s.';    in  the  re- 


iFislj  anil  jFisijeries*  555 

The  meaning  of  this  section  is  that  every  space  between  the  threads  2   Laws  for  the 
of  the  net  shall  be  2\  inches  from  one  thread  to  the  opposite  thread,   preservation  of 
and  that  the  superficial  ai-ea  which  bounds  each  mesh  must  be  at  least     the  brood  of 
2J  inches  square.     {Thomas  v.  Evans,  27  L.  J.  M.  C.  172.)  salmon,  &c. 

In  Pulhrooke  v.  Qoodhere,  3  Burr.  1768,  it  was  held,  that  the  water '- 

bailiff  of  the  river  Thames  has  no  right  to  take  the  nets  of  a  person  ^  ^^-  "•  ^^' 
fishing  in  his  own  fishery,  for  the  act  does  not  give  a  power  to  seize 
otherwise  than  by  the  methods  prescribed  by  the  act. 

Sects.  6,  7.  And  the  conservators  of  rivers  may  inquire  hereof  by  a 
jury ;  and  in  such  case  they  shall  have  the  fines. 

Sects.  8,  9,  10.  The  leet  also  may  inquire  hereof;  and  then  the  for- 
feitui-e  shall  go  to  the  lord  of  the  leet.  And  if  the  steward  do  not 
charge  the  jury  therewith,  he  shall  forfeit  40s. ;  half  to  the  king,  and 
haK  to  him  that  shall  sue.  And  if  the  jury  conceal  the  offence,  he 
may  impanel  another  jury  to  inquire  of  such  concealment ;  and  if  it 
be  found,  the  former  jury  shall  forfeit  every  one  205.  to  the  lord  of 
the  leet. 

Sects.  11,  12.  If  the  offence  be  not  presented  iu  the  leet  within  a 
year,  then  it  may  be  heard  and  determined  at  the  sessions  or  assizes. 
(Saving  the  right  of  the  conservators.) 

By  the  24  &  25  Vict.  c.  109,  "An  Act  to  amend  the  Laws  relating  to  24  &  25  victe.  109. 
Fisheries  of  Salmon  in  England,"  which  came  into  force  on  the 
1st.  October,  1861,  the  following  laws  were  repealed,  viz.,  13  Edw.  1, 
Stat.  1,  c.  47 ;  25  Edw.  3,  stat.  4,  0.  4;  45  Edw.  3,  c.  2;  13Eic.  2,  stat. 
1,  0.  19 ;  1  Hen.  4,  c.  12 ;  4  Hen.  4,  c.  11 ;  2  Hen.  6,  c.  15 ;  12  Edw.  4, 
c.  7 ;  11  Hen.  7,  c.  5  ;  14  &  15  Hen.  8,  c.  13 ;  23  Hen.  8,  c.  18 ;  1  EHz. 
c.  17,  as  to  salmon;  3  Car.  1,  c.  4,  s.  1 ;  3  Jac.  1.  c.  12 ;  30  Car.  2,  c.  9;  4 
Ann.  c.  21 ;  9  Ann.  c.  26,  s.  2 ;  1  Geo.  1,  stat.  2,  c.  18,  ss.  11  to  16 ;  23 
Geo.  2,  c.  26,  ss.  7,8,9;  33  Geo.  2,  c.  27,  s.  13 ;  18  Geo.  3,  0.  33,  and 
37  Geo.  3,  c.  95,  as  to  salmon ;  58  Geo.  3,  c.  43  ;  6  &  7  Vict.  c.  33 ;  11  & 
12  Vict.  c.  52 ;  and  certain  private  acts. 

By  sect.   1  the  act  may  be  cited  for  all  purposes  as  the  Salmon  short  title. 
Fishery  Act,  1861 ;   and  by  sect.  2  it  is  not  to  extend  to  Scotland  or  ^    jj^,  j.       . 
Ireland,  or  to  the  river  Tweed,  as  defined  by  the  Tweed  Fisheries  act 
Amendment  Act,  1859. 

By  sect.  4.  In  this  act,  unless  there  is  something  inconsistent  in  the  Definition  of 
context,  the  words  and  expressions  hereinafter  mentioned  shall  have  terms, 
respectively  the  meanings  hereby  assigned  to  them ;  that  is  to  say  {a), 

"Person  "  shall  include  any  body  of  persons,  corporate  or  unin-  Person. 

corporate : 
"Salmon"  shall  include  aU  migratory  fish  of  the  genus  salmon,  Salmon, 
whether  known  by  the  names  hereinafter  mentioned,  that  is 
to  say,  salmon,  cock  or  kipper,  kelt,  laurel,  girling,  grilse, 
botcher,  blue  cock,  blue  pole,  fork  tail,  mort,  peal,  herring, 
peal,  may  peal,  pugg  peal,  harvest  cock,   sea  trout,  white 
trout,    sewin,   buntling,   guiniad,   tubs,   yellow   fin,   sprod, 
herling,  whiting,  bull  trout,  whitling,  scurf,  bum  tail,  fry, 
samlet,  smoult,  smelt,  skirling  or  scarling,  parr,  spawn,  pink, 
last  spring,  hepper,  last  brood,  gravelling,  shed,  scad,  blue 
fin,  black  tip,  fingerhng,  brandling,  brondling,  or  by  any 
other  local  name  : 
"  Young  of  salmon  "  shall  include  all  young  of  the  salmon  species.  Young  of  Salmon, 
whether  known  by  the  names  of  fry,  samlet,  smolt,  smelt, 
shilling  or  skarling,  par,  spawn,  pink,  last  spring,  hepper, 
last  brood,  gravelling,  shed,  scad,  blue  fin,  black  tip,  finger- 
ling,  brandling,  brondling,  or  by  any  other  name  local  or 
otherwise : 

cord  it  is  not  distinguishable  whe-       offence. 

ther  it  he  pounds  or  shillings.     The  (as)  See  also  the  interpretation  clause 

latter  seems  more  adequate  to  the      of  28  &  29  Viet.  c.  121,  ci.  3,  p.  560. 
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2.  Laws  for  ihc 

preservation  of 

the  brood  of 

salmon^  &c. 

24  &  25  Vict.  c.  109. 


Fishing  weir. 


Fishing  mill  dam. 


Fixed  engine. 


Home  office. 


Penalty  on  mix- 
ing poisonous 
substances  in 
rivers. 


"Court"  shall  include  two  or  more   magistrates  assembled  in 

petty  sessions : 

"  Tidal  waters "   shall  include  the  sea,  and  aU  rivers,    creeks, 

streams,  and  other  waters  as  far  as  the  tide  flows  and  reflows: 

"  Inland  waters  "  shall  mean  all  waters  that  are  not  tidal  waters : 

"Dam"  shall  mean  all  weirs  and  other  fixed  obstructions  used 

for  the  purpose  of  damming  up  water  : 
"  Fishing  weir  "  shall  mean  a  dam  used  for  the  exclusive  purpose 

of  catching  or  facilitating  the  catching  of  fish  : 
"Fishing  mill  dam. "  (a)  shaU  mean  a  dam  used  or  intended  to  be 
used  partly  for  the  purpose  of  catching,  or  facilitating  the 
catching  of  fish,  and  partly  for  the  purpose  of  supplying  water 
for  milling  or  other  purposes : 
"Fixed  engine"   shall    include    stake    nets,    bag  nets,   putts, 
putchers,  and  all  fixed  implements  or  engines  for  catching 
or  for  facihtating  the  catching  of  fish : 
"  Home-oflace "    shall    mean    one  of   her    Majesty's    principal 
secretaries  of  state. 
By  28  &  29  Vict.  c.  121,  s.  39,  {post,  p.  575,)  "fixed  engine  "  shall 
in  this  and  the  act  of  1861,  include  any  net  or  other  implement  for 
taking  fish  fixed  to  the  soil,  or  made  stationary  in  any  other  way  not 
being  a  fishing  weir  or  fishing  mill  dam. 

See  28  &  29  Vict.  c.  121,  s.  3,  p.  666,  for  definition  of  River,  Salmon 
River,  Quarter  Sessions,  and  County;  and  s.  38,  p.  574,  as  to  the  defini- 
tion of  a  county  of  a  city  or  town. 

Law  op  Fishing. 

ProJiihition  of  certain  Modes  of  destroying  Fish, 

Sect.  5.  Every  person  who  causes  or  knowingly  permits  to  flow,  or 
puts  or  knowingly  permits  to  be  put,  into  any  waters  containing  salmon, 
or  into  any  tributaries  thereof,  any  liquid  or  solid  matter  to  such  an 
extent  as  to  cause  the  waters  to  poison  or  kill  fish,  shall  incur  the 
following  penalties;  (that  is  to  say,) 

(1.)  Upon  the  first  conviction  a  penalty  not  exceeding  51.  : 
(2.)  Upon  the  second  conviction  a  penalty  not  exceeding  101.,  and 
a  further  penalty  not  exceeding  21.  for  every  day  dimng  which 
such  offence  is  continued : 
(3.)  Upon  the  third  or  any  subsequent  conviction,  a  penalty  not 
exceeding  20?.  a  day  for  every  day  during  which  such  offence 
is  continued,  commencing  from  the  date  of  the  third  con- 
viction : 
But  no  person  shall  be  subject  to  the  foregoing  penalties  for  any  act 
done  in  the  exercise  of  any  right  to  which  he  is  by  law  entitled,  if  he 
prove  to  the  satisfaction  of  the  court  before  whom  he  is  tried  that  he 
has  used  the  best  practical  means,  within  a  reasonable  cost,  to  render 
harmless  the  Kquid  or  sohd  matter  so  permitted  to  flow  or  to  be  put 
into  water :  but  nothing  herein  contained  shall  prevent  any  person 
from  acquiring  a  legal  right  in  cases  where  he  would  have  acquired  it 
if  this  act  had  not  passed,  or  exempt  any  person  from  any  punishment 
to  which  he  would  otherwise  be  subject,  or  legaUse  any  act  or  default 
that  would  but  for  this  act  be  deemed  to  be  a  nuisance  or  otherwise  be 
contrary  to  law. 


{a)  A  dam  built  solely  for  milling 
purposes  and  without  any  coutrivan- 
ces  for  catching  fish  is  not  a  fishing 
mill  dam  within  this  section,  although 
it  may  render  it  more  easy  to  catch 
fish  than  if  it  had  not  existed  ;   and 


therefore  such  dam  cannot  be  abated, 
by  direction  of  the  fishery  commis- 
sioners, under  the  28  &  29  Vict.  c. 
121,  s.  42.  Garnett  <fc  others  v.  Back- 
house, L.  R.  3  Q.  B.  30. 


By  28  &  29  Vict.  c.  121,  ss.  5,  7,  {post,  p.  567),  the  minimum  penalty  2.  iaws  /or  iAe 
upon  a  second  oonviotion  is  not  to  be  less  than  naif  the  greatest  penalty  preservation  of 
that  may  be  imposed  in  respect  of  such  offence,  and  upon  a  third  con-      *A«  brood  of 
viction  the  greatest  amount  of  penalty  is  to  be  imposed.     A  question     salmon,  <See. 
may  therefore  arise  upon  these  two  sections,  viz.,  whether,  upon  a  24&25Viot.  o.ios. 
second  con-viction,  the  justice  would  be  bound  to  impose  a  penalty  of 
21.  10s.  or  51. 

Sect.  6.  Where  any  proceedings  are  instituted  by  any  complainant  Power  to  have 
against  any  person  for  the  recovery  of  any  penalties  alleged  to  have  prece'dinjf'secticin 
been  incurred  by  him  under  the  last  preceding  section,  if  such  person,  decided  by  jury', 
hereinafter  referred  to  as  "the  defendant,"  on  appearing  before  the 
justices  constituting  the  court  by  which  he  is  to  be  tried  in  pursuance 
of  this  act,  alleges,  by  way  of  defence,  that  he  has  used  the  best  practi- 
cable means,  withia  a  reasonable  cost,  to  render  such  matter  harmless, 
and  proves  to  the  satisfaction  of  the  court  that  in  the  event  of  the  com- 
plaint being  decided  against  him  the  expense  of  permanently  prevent- 
ing the  matter  complained  of  would,  exclusive  of  costs,  exceed  lOOZ., 
and  gives  security,  to  be  approved  by  such  court,  duly  to  prosecute 
his  appeal  and  to  abide  the  event  thereof,  all  proceedings  before  the 
justices  shall  be  stayed,  and  it  shall  be  lawful  for  such  complainant  to 
bring  an  action  in  one  of  her  Majesty's  superior  courts  of  law  at  West- 
minster against  the  defendant ;  and  the  plaintiff  in  such  action  shall 
deliver  to  the  defendant  an  issue  or  issues  whereby  the  question 
whether  he  has  used  the  best  practicable  means,  within  a  reasonable 
cost,  to  render  such  matter  harmless  may  be  tried ;  and  the  form  of 
such  issue  or  issues,  in  case  of  dispute,  or  in  the  case  of  non-appear- 
ance of  the  defendant,  shall  be  settled  by  the  court  in  which  the  action 
is  brought,  and  such  action  shall  be  prosecuted  and  issue  or  issues  tried 
in  the  same  manner  and  subject  to  the  same  incidents  in  and  subject 
to  which  actions  are  prosecuted  and  issues  tried  in  other  cases  within 
the  jurisdiction  of  such  court,  or  as  near  thereto  as  circumstances 
admit. 

Sect.  7.  The  verdict  of  the  jury  on  such  issue  shall,  unless  the  court  Effect  of  issue 
before  which  the  same  is  tried  orders  a  new  trial,  be  conclusive  as  to 
the  questions  involved  in  any  subsequent  proceedings  that  may  be  had 
for  the  recovery  of  any  penalties  in  pursuance  of  the  said  section,  and 
any  costs  that  may  have  been  incurred  before  the  justices  by  the 
parties  to  such  action  as  is  mentioned  in  this  section  shall  be  deemed 
to  be  costs  incurred  in  such  actibn,  and  be  payable  accordingly. 

Sect.  8.  No  person  shall  do  the  following  things  or  any  of  them ;  Penalty  on  fishing 

that  is  to  say,  r'^^i^A^"' 

•^ '  ^  spears,  &c. 

(1.)  Use  any  light  for  the  purpose  of  catching  salmon  : 
(2.)  Use  any  spear,  gaff,  strokehall,  snatch,  or  other  like  instru- 
ment for  catching  salmon : 
(3.)  Have  in  his  possession  a  light  or  any  of  the  foregoing  instru- 
ments under  such  circumstances  as  to  satisfy  the  court  before 
whom  he  is  tried  that  he  intended  at  the  time  to  catch  salmon 
by  means  thereof : 

And  any  person  acting  in  contravention  of  this  section  shall  incur  a 
penalty  not  exceeding  51.,  and  shall  forfeit  any  instruments  used  by 
him  or  found  in  his  possession  in  contravention  of  this  section ;  but 
this  section  shall  not  apply  to  any  person  using  a  gaff  as  auxiliary  to 
angling  with  a  rod  and  line. 

By  28  &  29  Vict.  c.  121,  s.  56,  post,  p.  575,  any  person  twice  con- 
victed under  this  and  the  following  section  may  upon  a  third  conviction 
be  sentenced  to  imprisonment,  and  if  a  licensee,  he  shall  upon  a  second 
conviction  forfeit  his  Koence. 

Sect.  9.  No  person  shall  do  the  following  things  or  any  of  them ;  Penalty  on  using 
that  is  to  say,  roe  as  a  bait. 

(1.)  Use  any  fish  roe  for  the  purpose  of  fishing  : 
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(2.)  Buy,  sell,  or  expose  for  sale,  or  have  in  Ms  possession,  any 
salmon  roe : 
And  any  person  acting  in  contravention  of  this  section  shall  for  each 
oflfence  incur  a  penalty  not  exceeding  21.,  and  shall  forfeit  all  salmon 
roe  found  in  his  possession ;  but  this  section  shall  not  apply  to  any 
person  who  uses  or  has  in  his  possession  salmon  roe  for  artificial  pro- 
pagation or  other  scientific  purposes",  or  gives  any  reason  satisfactory 
to  the  court  by  whom  he  is  tried  for  having  the  same  in  his  possession. 
See  note  to  sect.  8. 

Sect.  10.  No  person  shall  take  or  attempt  to  take  salmon  with  any 
net  having  a  mesh  of  less  dimensions  than  2  inches  in  extension 
from  knot  to  knot  (the  measurement  to  be  made  on  each  side  of  the 
square),  or  8  inches  measured  round  each  mesh  when  wet ;  and  any 
person  acting  in  contravention  of  this  section  shall  forfeit  all  nets  and 
tackle  used  by  him  in  so  doing,  and  shall  for  each  offence  incur  a 
penalty  not  exceeding  bl. ;  and  the  placing  2  or  more  nets  behind  or 
near  to  each  other  in  such  manner  as  to  practically  diminish  the  mesh 
of  the  nets  used,  or  the  covering  the  nets  used  with  canvass,  or  the 
using  any  other  artifice  so  as  to  evade  the  provisions  of  this  section 
with  respect  to  the  mesh  of  nets,  shall  be  deemed  to  be  an  act  in  con- 
travention of  this  section. 

Sect.  11.  No  fixed  engine  of  any  description  shall  be  placed  or  used 
for  catching  salmon  in  any  inland  or  tidal  water ;  and  any  engine 
placed  or  used  in  contravention  of  this  section  may  be  taken  possession 
of  or  destroyed ;  and  any  engine  so  placed  or  used,  and  any  salmon 
taken  by  such  engine,  shall  be  forfeited,  and,  in  addition  thereto,  the 
owner  of  any  engine  placed  or  used  in  contravention  of  this  section 
shall,  for  each  day  of  so  placing  or  using  the  same,  incur  a  penalty 
not  exceeding  lOZ. ;  and  for  the  purposes  of  this  section  a  net  that  is 
secured  by  anchors,  or  otherwise  temporarily  fixed  to  the  soil,  shall 
be  deemed  to  be  a  fixed  engine,  but  this  section  shall  not  affect  any 
ancient  right  or  mode  of  fishing  as  lawfully  exercised  at  the  time  of 
the  passing  of  this  act  by  any  person  by  virtue  of  any  grant  or 
charter  or  immemorial  usage  ;  provided  always,  that  nothing  in  this 
section  contained  shall  be  deemed  to  apply  to  fishing  weirs  or  fishing 
mill  dams. 

A  net  kept  in  its  place  by  a  heavy  stone,  which  is  expanded  across 
the  stream  by  lead  and  corks,  and  rolls  up  when  struck  by  a  fish, 
is  not  a  fixed  engine  within  this  section.  {Thomas  v.  Jones,  13  W.  R. 
154.)  The  right  to  take  possession  of  or  destroy  any  engine  placed  or 
used  for  the  catching  of  salmon  in  contravention  of  this  section  ex- 
tends to  all  persons,  and  is  not  limited  to  the  conservators  appointed 
under  s.  33.     {William y.  Blackwall,  2H.&C.  33.) 

Sect.  12.  The  following  regulations  shall  be  observed  with  respect 
to  dams : 

(1.)  No  dam  except  such  fishing  weirs  (a)  and  fishingmiU  dams  as 
are  lawfully  in  use  at  the  time  of  the  passing  of  this  act,  by 
virtue  of  a  grant  or  charter  or  immemorial  usage,  shall  bo 
used  for  the  purpose  of  catching  or  facilitating  the  catching 
of  salmon : 

1.  Any  person  catching  or  attemping  to  catch  salmon' in 
contravention  of  this  section  shall  incur  a  penalty  not 
exceeding  bl.  for  each  oflfence,  and  a  further  penalty  not 
exceeding  M.  for  each  salmon  which  he  catches  : 


(a)  Sect.  12  of  24  &  25  Vict.  c.  109, 
applies  only  to  such  weirs  as  come 
•within  s.  27,  that  is  to  say,  ilshing 
weirs  extending  more  than  half  way 


across  any  stream  at  its  lowest  state 
of  water:  As  to  what  is  not  a  stream, 
see  24  &  25  Vict.  c.  109,  s.  27,  post, 
p.  563. 


2.  All  traps,  nets,  and  contrivances  used  in  or  in  con-  2.  Laws  for  the 
neotion  witli  the  dam  for  the  purpose  of  catching  salmon  preservation  of 
shall  be  forfeited :  the  hrood  of 

3.  All  salmon  caught  in  contravention  of  the  above  prohi-      salmon,  tic. 
bition  shall  be  forfeited :  ~ 

And  no  flshiag  weir,  although  lawfully  in  use  as  aforesaid,  shall  be  '  "■ 

used  for  the  purposes  of  catching  salmon  unless  it  have  therein  such 
free  gap  as  is  hereinafter  mentioned  (a) ;  and  no  fishing  mUl  dam 
although  lawfully  in  use  as  aforesaid,  shaU  be  used  for  the'  purposes 
of  catching  salmon  unless  it  have  attached  thereto  a  fish  pass  of  such 
form  and  dimensions  as  shall  be  approved  of  by  the  home  office,  nor 
unless  such  fish  pass  has  constantly  running  through  it  such  a  flow 
of  water  as  will  enable  salmon  to  pass  up  and  down  such  pass,  but  so 
nevertheless  that  such  pass  shall  not  be  larger  nor  deeper  than 
requisite  for  the  above  purposes  : 

(2.)  No  person  shall  catch  or  attempt  to  catch,  except  by  rod  and 
line,  any  salmon  in  the  head  race  or  tail  race  of  any  mill, 
or  within  50  yards  below  any  dam,  unless  such  mill  or  dam 
has  attached  thereto  a  fish  pass  of  such  form  and  dimensions 
as  may  be  approved  by  the  home  office,  and  such  fish  pass 
has  constantly  running  through  it  such  a  flow  of  water  as  wUl 
enable  salmon  to  pass  up  and  down  it ;  and  if  any  person  acts 
in  contravention  of  the  foregoing  provision, 

1.  He  shall  incur  a  penalty  not  exceeding  21.  for  each 
ofience,  and  a  further  penalty  not  exceeding  11.  for  every 
salmon  so  caught : 

2.  He  shall  forfeit  all  salmon  caught  in  contravention  of 
this  section,  and  all  nets  or  other  instruments  used  or 
placed  for  catching  the  same. 

This  section  absolutely  prohibits  the  catching,  or  attempting  to  catch, 
except  by  rod  and  line,  any  salmon  within  50  yards  below  a  dam, 
unless  a  fish  pass  is  attached  to  it,  notwithstanding  any  grant,  charter, 
or  immemorial  usage  of  fishing  in  a  salmon  cage.  {MouHon  v.  Wilhy, 
2  H.  &C.  25.) 

Sect.  13.  "Where  salmon  or  the  young  of  salmon  are  led  aside  out  of  Penalty  on  com- 
a  main  stream  by  means  of  any  artificial  channel  used  for  the  purpose  pany  or  person 
of  supplying  towns  with  water,  or  for  supplying  any  navigable  canal,  ings^trpreren?  " 
the  company  or  persons  having  the  control  over  such,  artificial  channel  t^is  deKcent  of 
shall,  within  6  months  after  the  commencement  of  this  act,  put  up  flciS°strramr*'' 
and  shall  maintain,  at  their  own  costs    and  charges,   a  grating  or 
gratings  across  such  channel,  for  the  purpose  of  preventing  the  descent 
of  the  salmon  or  the  young  of  salmon,  and  such  grating  or  gratings 
shall  be  placed  in  such  form  and  manner  as  may  be  approved  by  one 
of  the  inspectors  in  this  act  mentioned ;  and  any  company  or  persons 
failing  to  put  a  grating  or  gratings  in  cases  where  they  are  required 
to  do  so  by  this  section  shall  incur  a  penalty  not  exceeding  bl.  for 
every  day  after  the  expu-ation  of  such  period  of  6  months  during  which 
they  fail  to  comply  with  the  provisions  of  this  section ;  and  any  such 
company  or  person  failing  so  to  maintain   the  same  shall  incur   a 
penalty  not  exceeding  \l.  for  every  day  duiing  which  such  failure 
continues :  Provided  always,  that  no  ^ch  grating  shall  be  so  placed  as 
to  interfere  with  the  passage  of  boats  on  any  navigable  canal. 

Prohibition  of  the  Destruction  of  unseasonahle  Fish. 
Sect.  14.  No  person  shall  do  any  of  the  following  things ;  that  is  to  Penalty  on  taking 

aa-^  unclean  fish. 

say, 

(1.)  Wilfully  take  any  unclean  or  rmseasonable  salmon ; 
(2.J  Buy,  sell,  or  expose  for  sale,  or  have  in  his  possession,  any  un- 
clean or  unseasonable  salmon,  or  any  part  thereof : 

{a)  See  s.  27,  post,  p.  563. 


(y 


[t] 
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2.  iaios  /oj*  iAe  And  any  person  acting  in  contravention  of  this  section  shall  incur  tlio 
preservation  of  following  penalties ;  that  is  to  say, 
Oie  brood  of         (1.)  lie.  shaU  forfeit  any  fish,  taken,  bought,  sold,  or  exposed  for 
salmon,  Ac.  sale,  or  in  his  possession ; 

~      (2.)  He  shall  incur  a  penalty  not  exceeding  51.  in  respect  of  each 
"■  fish  taken,  sold,  or  exposed  for  sale,  or  in  his  possession : 

But  this  section  shall  not  apply — ■ 

(1.)  To  any  person  who  takes  such  fish  accidentally,   and  forth- 
with returns  the  same  to  the  water  with  the  least  possible 
injury  ; 
(2.)  To  any  person  who  takes  or  is  in  possession  of  such  fish  for 
artificial  propagation  or  other  scientific  purposes.     See  28  & 
29  Vict.  c.  121,  ss.  56,  57,  and  58  (p.  575). 
Penalty  on  taking      Sect.  15.  No  person  shall  do  the  foUowing  things  or  any  of  them  ; 
tbeyoung of         that  is  to  say, 
°°  """  '  Wilfully  take  or  destroy  the  young  of  salmon ; 

Buy,  sell,  or  expose  for  sale,  or  have  in  his  possession,  the 
young  of  salmon ; 
(3.)  Place  any  device  for  the  purpose  of  obstructing  the  passage  of 
the  young  of  salmon ; 
Wilfully  injure  the  young  of  salmon  ; 

WilfaUy  disturb  any  spawning  bed,  or  any  bank  or  shallow  on 
which  the  spawn  of  salmon  may  be : 
And  any  person  acting  in  contravention  of  this  section  shall  incur  the 
foUowing  penalties  ;  that  is  to  say, 

( 1 . )  He  shall  forfeit  aU  the  young  of  salmon  found  in  his  possession ; 
(2.)  He  shall  forfeit  aU  rods,  lines,  nets,  devices,  and  instruments 

used  in  commiting  any  of  the  above  oflfences ; 
(3.)  He  shall  for  each  ofi'enoe  pay  a  penalty  not  exceeding  bl. 
But  nothing  herein  contained  shall  apply  to  any  person  who  may  have 
obtained  such  young  of  salmon  for  artificial  propagation   or   other 
scientific  purposes,  and  nothing  herein  contained  shall  prejudice  the 
legal  right  of  any  owner  to  take  materials  from  any  stream. 
Penalty  ondis-  Sect.  16.  If  any  person  wilfully  disturbs  or  attempts  to  catch  salmon 

turbing  fish  when  ^}ien  spawning,  or  when  on  or  near  their  spawning  beds,  he  shall 
spawning,  j^^,  ^^^  oflfence  incur  a  penalty  not  exceeding  51. ;  but  this  section 

shall  not  apply  to  any  person  who  may  catch  or  attempt  to  catch 
salmon  for  the  purposes  of  artificial  propagation  or  other  scientific 
purposes. 

Restrictions  as  to  Times  of  Fishing. 

Close  time  Sect.  17.  No  person  shall  fish  for,  catch,  or  attempt  to  catch,  or  kiU 

salmon  between  the  days  hereinafter  mentioned  (which  interval  is 
herein  referred  to  as  the  close  season) ;  that  is  to  say,  between  the  first 
of  September  and  the  first  of  !Februa,ry  following,  both  inclusive, 
except  only  that  it  shall  be  lawful  to  fish  with  a  rod  and  line  between 
the  first  of  September  and  the  first  of  November  following,  both 
inclusive ;  and  any  person  acting  in  contravention  of  this  section  shall 
forfeit  any  salmon  caught  by  him,  and  shall  in  addition  thereto  incur 
a  penalty  not  exceeding  51.,  and  a  further  penalty  not  exceeding  %l.  in 
respect  of  each  salmon  so  caught. 

By  28  &  29  Vict.  c.  121,  s.  68,  (posit,  p.  575),  a  person  .who  has 
been  convicted  under  this  17  sect.,  shall  in  addition  to  the  penalties 
incurred  by  him  forfeit  -any  net  or  moveable  instrument  used  in  com- 
mitting the  oflence.     And  see  ss.  56  &  57,  as  to  penalties  for  second 
ofiences  under  this  section. 
Power  of  home         ^^ct.  18.  The  home  oface  may,  upon  the  application  of  the  justices 
office  to  extend  or  in  quarter  sessions  assembled  of  any  county  abutting  on  water  con- 
vary  close  season.    Gaining  salmon,  extend  or  vary  the  time  during  which  it  is  prohibited 
to  take  salmon  in  such  waters ;  any  such  application  shall  be  for- 
warded to  the  home  ofiice  by  the  chairman  of  such  justices,  but  it 


shall  not  be  entertained,  hj  the  home  office  until  due  proof  is  giyen  2.  Laws  for  the 
that  notice  of  such  application  has  been  served-  on  the  clerk  of  the  preservation  of 
peace  of  every  county  abutting  on  such  river  other  than  the  county      ilie  brood  of 
frora  the  justices  of  which  the  application  proceeds,  and  that  a  copy     salmon,  &c. 
of  such  notice  has  been  published  in  every  county  abutting  on  such  „,  ,  „,„.  ^     ,„„ 

,  J--  ,     ^  I    -i        i.    •  i^r.j'^  ■"  1-      24&25Vlot  c.  109. 

river  by  advertisement  once  at  least  m  each  of  4  successive  weeks  m 
some  local  newspaper ;  the  extension  of  such  time  as  aforesaid  by 
the  home  office  shall  be  made  by  order  under  the  hand  of  one  of  her 
Majesty's  principal  secretaries  of  state,  and  a  copy  of  the  "  London 
Gazette  "  containing  such  order  shall  be  evidence  of  the  same  having 
been  made. 

For  the  purposes  of  this  section  any  riding  or  other  division  of  a 
county  having  a  separate  court  of  quarter  sessions  shall  be  deemed  a 
separate  county,  and  any  penalties  imposed  by  this  act  for  the  purpose 
of  prohibiting  the  killing  of  fish  during  the  close  time  shall  apply  to 
such  extended  close  time ;  and  the  home  office  may  from  time  to 
time  vary  the  close  time  so  extended. 

Sect.  19.  No  person  shall  buy,  sell,  or  expose  for  sale,  or  have  in  Penalty  on  selling 
his  possession  for  sale,  any  salmon  between  the  3rd  of  September  and  fi?5i  during  close 
the  2nd  of  February  following;  and  any  person  acting  in  contraven-   '™^' 
tion  of  this  act  shall  forfeit  any  fish  so  bought,  sold,  or  exposed  for 
sale,  or  in  his  possession  for  sale,  and  shall  incur  a  penalty  not  ex- 
ceeding 11.  for  each  such  fish ;  but  this  section  shall  not  apply  to  any 
person  buying,  selling,  or  exposing  for  sale,  or  having  in  his  posses- 
sion for  sale,  salmon  cured,  pickled  or  dried,  or  any  fresh   salmon 
caught  beyond  the  limits  of  this  act,  nevertheless  the  burden  of  proving 
any  fresh  salmon  that  is  sold,  or  exposed,  or  in  the  possession  of  any 
person  for  sale  between  the  said  3rd  of  September  and  the  said  2nd  of 
February  to  have  been  caught  beyond  the  limits  of  this  act  shall  lie 
on  the  person  selling  or  exposing  the  same  for  sale,  or  having  the  same 
in  his  possession  for  sale..  See  28  &  29  Vict.  c.  121,  ss.  56 — 58,  p.  578, 
as  to  second  and  third  convictions. 

Sect.  20.  The  proprietor  or  occupier  of  every  fiishery  for  salmon  shall.  Removal  of  fixed 
within  36  hours  after  the  commencement  of  the  close  season,  cause  to  cuS'e'time?"''^ 
be  removed  and  carried  away  from  the  waters  within  his  fishery  the 
inscales,  hecks,  tops,  and  rails  of  all  cruives,  boxes,  or  cribs,  and  all 
planks  and  temporary  fixtures  used  for  taking  or  killing  salmon,  and 
all  other  obstructions  to  the  free  passage  of  fish  in  or  through  the 
cruives,  cribs,  and  boxes  within  his  fishery ;  and  if  any  proprietor  or 
occupier  omits  to  remove  and  carry  away  in  manner  aforesaid  any 
things  hereby  required  to  be  removed  and  carried  away  he  shall  incur 
the  following  penalties ;  (that  is  to  say,) 

(].)  He  shall  forfeit  all  the   engines  or  other  things  that    are 

not    removed    and    carried  away  in   compliance  with  this 

section : 
(2).  He  shall,  for  every  day  during  which  he  suffers  such  things 

to  remain  unremoved  beyond  the  period  prescribed  by  tms 

act,  pay  a  sum  not  exceeding  lOZ. 
In  Hodgson  v.  Little,  32  L.  J.  M.  G.  220,  the  court  of  common  pleas 
decided  that  a  dam  in  which  was  a  fish-lock  with  moveable  doors  or 
sluices,  but  which  for  13  days  during  the  close  season  had  not  been 
drawn  up  out  of  the  water  and  therefore  had  produced  an  impassable 
obstruction  to  the  salmon  through  the  locks,  was  a  contrivance  for 
taking  fish  within  this  section,  of  which  the  doors  or  sluices  formed  a 
part,  and  ought  to  have  been  removed. 

Sect.  21.  No  person  shall  fish  for,  catch,  or  kill  by  any  means  other  Weekly  close  time, 
than  a  rod  and  line,  any  salmon  between  the  hour  of  12  o'clock  at  noon 
on  Saturday  and  the  hour  of  6  o'clock  on  Monday  morning ;  and  any 
person  acting  in  contravention  of  this  section  shaU  forfeit  aU  fish  taken 
by  him,  and  any  net  or  moveable  instrument  used  by  him  in  taking 
the  same,  and  in  addition  thereto  shall  incur  a  penalty  not  exceeding 
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A  free  passage  to 
be  left  through 
cribs  or  traps 
during  weekly 
close  time. 


Proprietor  with 
consent  of  home 
office  may  attach 
fish  passes  to  ex- 
isting dams. 


Notice  required 
before  home  office 
gives  consent. 


hi.,  and  a  furfcter  penalty  not  exceeding  \l.  in  respect  of  each  fisli 
so  taken  between  12  o'clock  at  noon  on  Saturday  and  6  o'clock  on 
Monday  morning ;  but  nothing  in  this  section  contained  shall  compel 
the  owner  of  any  putts  or  putohers  to  remove  or  draw  up  the  same 
during  such  time  as  is  mentioned  in  this  section,  or  suhject  him  to  a 
penalty,  so  that  he  lets  down  a  net  in  such  manner  or  uses  such  other 
device  as  the  home  ofQce  approves  for  the  purpose  of  preventing 
salmon  passing  into  the  putts  or  putchers  during  such  time  as 
aforesaid. 

Sect.  22.  The  proprietor  or  occupier  of  every  fishery  shall,  between 
12  o'clock  at  noon  on  Saturday  and  6  o'clock  on  the  Monday  morning 
following,  maintain  a  clear  opening,  of  not  less  than  4  feet  in  width 
from  the  bottom  to  the  top,  through  all  cribs,  boxes,  or  cruives  used 
for  taking  salmon  within  his  fishery,  so  that  a  free  space  of  that  width 
is  effectually  secured  for  the  passage  of  fish  up  and  down  through  each 
box,  crib,  or  oruive,  whether  used  for  the  purpose  of  fishing  or  not; 
and  shall,  for  the  purpose  of  maintaining  such  opening,  remove  the 
inscales  and  rails  of  aU  such  boxes,  cribs,  or  cruives ;  and  any  person 
acting  in  contravention  of  this  section  shaU.  incur  the  following 
penalties : 

(1.)  He  shall  for  each  offence  pay  a  sum  not  exceeding  ol,,  and  a 
further  penalty  not  exceeding  \l.  for  each  fish  so  taken : 

(2.)  He  shall  forfeit  every  fish  caught  in  contravention  of  this 
section : 

Fish  Passes. 

Sect.  23.  Any  proprietor  of  a  fishery  with  the  written  consent  of  the 
home  office  may  attach  to  every  dam  existing  at  the  time  of  the 
passing  of  this  act  a  fish  pass,  of  such  form  and  dimensions  as  the 
home  office  may  approve,  so  that  no  injury  be  done  to  the  milling 
power  or  to  the  supply  of  water  to  or  of  any  navigable  river,  canal, 
or  other  inland  navigation  by  such  fish  pass;  and  any  person  ob- 
structing any  person  legally  authorised  in  erecting  or  doing  any 
necessary  act  to  erect  or  maintain  such  fish  pass  shall  incur  a  penalty 
not  exceeding  lOL  for  each  act  of  obstruction;  and  any  person  injuring 
such  fish  pass  shall  pay  the  expense  of  repairing  the  injury,  such 
expense  to  be  recovered  in  a  summary  manner,  and,  in  addition 
thereto,  if  such  injury  is  wHfiil,  shall  incur  a  penalty  not  exceeding 
5?. ;  and  any  person  doing  any  act  for  the  purpose  of  preventing 
salmon  from  passing  through  a  fish  pass,  or  taking  any  salmon  in  its 
passage  through  the  same,  shall  incur  a  penalty  not  exceeding  hi.  for 
a  first  offence,  and  not  exceeding  lOZ.  for  each  subsequent  offence,  and 
shall  forfeit  any  salmon  taken  by  him  in  contravention  of  this  section, 
and  any  instrument  used  by  him  in  taking  the  same  :  Provided  that  if 
any  injury  is  done  to  any  dam  by  reason  of  the  affixing  of  a  fish  pass 
in  pursuance  of  this  section,  any  person  sustaining  any  loss  thereby 
may  recover  compensation  for  such  injury  in  a  summary  manner 
from  the  person  or  body  of  persons  by  whom  such  fish  pass  has  been 
affixed. 

By  s.  59  of  28  &  29  Vict.  c.  121  {•post,  p.  676),  no  compensation  can 
be  sued  for  under  this  23rd  section  unless  proceedings  for  the  recovery 
thereof  are  instituted  within  2  years  from  the  time  when  the  fish  pass 
was  first  affixed  to  the  dam. 

Sect.  24.  The  home  office  shall  not  give  their  consent  to  the  attach- 
ment by  a  proprietor  of  a  fish  pass  to  any  dam,  in  pursuance  of  the 
last  preceding  section,  unless  such  proprietor  proves,  to  the  satis- 
faction of  the  home  office,  that  he  has  served  notice  on  the  owner  of  such 
dam  of  his  intention  to  apply  for  such  consent,  and  at  the  same  time 
has  furnished  him  with  plan  and  specification  of  the  fish  pass  which  he 
proposes  to  erect,  a  reasonable  time  before  his  application;  and  it  shall 
be  lawful  for  such  owner  to  urge  any  objections  he  may  think  fit  to 
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the  tome  office  against  their  giving  their  consent,  and  the  home  office  2.  Laws  for  the 
shall  take  any  objections  so  made  into  consideration  before  they  give  preservation  of 
their  consent  to  the  attachment  of  the  fish  pass.  the  brood  of 

This  twenty-fourth  clause  applies  to  the  case  of  a  claim  set  up  to  an     salmon,  <i;c. 
exclusive  right  of  fishing  in  a  navigable  river  as  well  as  to  the  right  24  &  26  Vict  c  109 
of  fishing  in  private  property.      PaJet/ y.  Birch,  16  L.  T.  4:10. 

Sect.  25.  Every  person  who,  after  the  passing  of  this  act,  in  waters  Pish  passes  to  be 
where  salmon  are  found,  constructs  a  new  dam,  or  raises  or  alters,  so  ^'ttached  to  fu- 
as  to  create  increased  obstruction  to  fish,  a  dam  already  constructed,  *"^^  ^^''' 
shall  attach  and  maintain  attached  thereto  in  an  e£H.cient  state  a  fish 
pass  of  such  form  and  dimensions  as  may  be  determined  by  the  home 
office,  and  if  he  do  not,  such  person  shaU  incur  a  penalty  not  exceeding 
51. ;  and  it  shall  be  lawful  for  the  home  office  to  cause  to  be  done  any 
work  by  this  section  required  to  be  done  by  such  person,  and  to  re- 
cover the  expense  of  doing  the  same  in  a  summary  manner  from  the 
person  in  default ;  but  this  section  shall  not  authorise  anything  to  be 
done  which  may  injuriously  affect  any  navigable  river,  canal,  or  inland 
navigation,  nor  shall  anything  in  this  or  the  last  preceding  section 
prevent  any  person  from  removing  a  fish  pass  for  the  purpose  of 
repairing  or  altering  a  dam,  so  that  within  a  reasonable  time  he  re- 
store such  fish  pass  in  as  efficient  a  state  as  it  was  before  he  removed 
the  same. 

Sect.  26.  "Where  a  fish  pass  is  attached  to  any  dam  in  pursuance  of  Supply  of  water 
this  act,'  the  sluices,  if  any,  for  drawing  off  the  water  which  would  '°  ^^^  passes, 
otherwise  flow  over  the  dam  shall  be  kept  shut  at  all  times  when 
the  water  is  not  required  for  milling  purposes  in  such  manner  as  to 
cause  such  water  to  flow  through  the  fish  pass;  and  any  person  making 
default  in  complying  with  the  requisitions  of  this  section  shall  incur 
a  penalty  not  exceeding  5s.  per  hour  for  every  hour  during  which  such 
default  continues ;  but  this  section  shall  not  preclude  any  person  from 
opening  a  sluice  for  the  purpose  of  letting  off  water  in  cases  of  flood,  or 
for  milling  purposes,  or  when  necessary  for  the  purposes  of  navigation, 
or  for  cleaning  or  repairing  any  dam  or  mill  or  the  appurtenances 
thereof. 

Restrictions  as  to  Fishing  Weirs. 

Sect.  27.  Where  any  fishing  weir  extends  more  than  halfway  across  Consti-uction  of 
any  stream  at  its  lowest  state  of  water,  it  shall  have  a  free  gap  or  '^^^  ^*p^' 
opening  in  accordance  with  the  regulations  following,  unless  otherwise 
authorised  by  the  home  office,  under  the  powers  of  this  act ;  that  is  to 
say, 

(1.)  The  free  gap  shall  be  situate  in  the  deepest  part  of  the  stream 

between  the  points  where  it  is  intercepted  by  the  weir : 
(2.)  The  sides  of  the  gap  shall  be  in  a  line  with  and  parallel  to  the 

direction  of  the  stream  at  the  weir : 
(3.)  The  bottom  of  the  gap  shall  be  level  with  the  natural  bed  of 

the  stream  above  and  below  the  gap  : 
(4. )  The  width  of  the  gap  in  its  narrowest  part  shall  be  not  less 
than  1-lOth  part  of  the  width  of  the  stream ;  provided  always, 
that  such  gap  shall  not  be  required  to  be  wider  than  40  feet, 
and  shall  not  in  any  case  be  narrower  than  3  feet. 
Qumre. — ^Whether  a  branch  of  a  river  may  be  treated  as  a  river  or 
stream  within  this  section  :  but  assuming  that  it  may,  the  question 
whether  water  flowing  between  an  island  and  the  bank  of  a  river  can 
be  said  to  be  a  branch,  must  depend  upon  the  circumstances  of  each 
particular  case  {Rolle  v.  Whyte,  L.  B.  3  Q.  B.  287).     In  that  case,  the 
river  being  160  feet  wide  and  the  width  of  the  part  in  question  not 
exceeding  15  feet,  the  court  held  that  this  narrow  passage  could  not 
be  treated  as  a  branch  of  the  river. 

Sect.  28.  The  following  rules  shall  be  observed  for  the  purpose  of  Enforcing  free 
enforcing  efficient  free  gaps  in  fishing  weirs ;  that  is  to  say,  wars™  ^^^^ 

o  o  2 
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Construction  of 
boxes  and  cribs  in 
fishing  "weirs  and 
fishing  mill  dams. 


Construction  of 
spur  walls  in  fish- 
ing weirs  or  fish- 
ing mill  dams. 


(1.)  Where  a  weir  is  without  a  legal  free  gap  at  the  time  of  the 
commencement  of  this  act  the  owner  of  such  weir  shall  within 
12  months  after  the  commencement  of  this  act  make  such  a 
gap,  and  if  he  does  not  he  shall  incur  a  penalty  not  exceeding 
51.  for  every  day  after  the  expiration  of  such  period  of  12 
months  during  which  he  does  not  make  such  gap : 
(2.)  Where  a  free  gap  has  been  made  in  a  weir,  out  the  same  is 
not  maintained  in  accordance  with  this  act,  the  owner  of  such 
weir  shall  incur  a  penalty  not  exceeding  11.  a  day  for  each 
day  he  is  in  default. 
(3.)  No  alteration  shall  be  made  in  the  bed  of  any  river  in  such 
manner  as  to  reduce  the  flow  of  water  through  a  free  gap ;  if 
it  is,  the  person  making  the  same  shall  incur  a  penalty  not 
exceeding  51.,  and  a  further  ;penalty  of  11.  a  day  untU  he  re- 
stores the  bed  of  the  river  to  its  original  state  : 
(4.)  No  person  shall  place  any  obstruction,  use  any  contrivance,  or 
do  any  act  whereby  fish  may  be  scared,  deterred,  or  in  any 
way  prevented  from  freely  entering  and  passing  up  and  down 
a  free  gap  at  all  periods  of  the  year ;  and  any  person  placing 
any  obstruction,  using  any  contrivance,  or  doing  any  act  in 
contravention  of  the  regulation  lastly  hereinbefore  contained 
shall  incur  a  penalty  not  exceeding  51.  for  the  first  offence, 
and  not  exceeding  101.  for  each  subsequent  offence ;  but  this 
last  regulation  shall  not  apply  to  a  temporary  bridge  or  board 
used  for  crossing  the  free  gap,  and  taken  away  immediately 
when  a  person  has  crossed  the  same. 
Sect.  29.  The  following  rules  shall  be  observed  in  relation  to  the 
construction  of  boxes  and  cribs  in  fishing  weirs  and  fishing  mill  dams ; 
that  is  to  say, 

(1.)  The  upper  surface  of  the  sill  shall  be  level  with  the  bed  of  the 

river : 
(2.)  The  bars  or  inscales  of  the  heck  or  upstream,  side  of  the 
box  or  crib  shall  not  be  nearer  each  other  than  two  inches, 
and  shall  be  capable  of  being  removed  and  shall  be  placed  per- 
pendicularly : 
And  the  owner  of  any  fishing  weir  or   fishing  mill  dam  that  has 
attached  thereto  any  box  or  crib  in  contravention  of  this  act  shall 
bring  the  same  into  confonnity  with  this  Act  within  6  months  after 
the  commencement  of  this  act;    and  he   shall  incur  a  penalty  not 
exceeding  51.  for  every  day  after  the  expiration  of  such  period  of  6 
months  during  which  he  fails  to  comply  with  the  provisions  of  this 
section ;  and  any  owner  failing  so  to  maintain  the  same  shall  incur  a 
penalty  not  exceeding  11.  for  every  day  during  which  such  failure 
continues. 

Sect.  30.  There  shall  not  be  attached  to  any  box  or  crib  in  any 
fishing  weir  or  fishing  mill  dam  any  spur  or  tail  wall,  leader,  or  out- 
rigger of  a  greater  length  than  20  feet  from  the  upper  or  lower  side  of 
such  box  or  crib ;  and  if  any  box  or  crib  in  any  fishing  weir  or  fishing 
miU  dam  has  any  walls,  leaders,  or  outriggers  in  contravention 
of  this  section,  the  owner  of  the  weir  or  fishing  mill  dam  shall  incur 
a  penalty  not  exceeding  11.  for  every  day  during  the  continuance 
thereof. 


Geneml  superin- 
tendence of  fish- 
eries by  homo 
office. 


Central  Authority. 

Sect.  31.  The  general  superintendence  of  the  salmon  fisheries  through- 
out England  shall  be  vested  in  the  home  oflB.ce,  and  it  shall  be  lawful 
for  the  home  ofiice  to  appoint  2  inspectors  of  fisheries  for  3  years,  to 
assign  to  them  their  duties,  and  to  pay  to  them  such  salaries  as  may 
from  time  to  time  be  determined  by  the  commissioners  of  her  Majesty's 
treasury. 
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The  home  office  may  from  time  to  time  remove  the  said  inspectors,  2.  Laws  for  tlie 
and  appoiat  other  persons  in  their  stead.  preservation  of 

Sect.   32.  The  home   office  shall  annually  lay  before  parliament     the  brood  of 
reports  from  the  inspectors,  ■which  reports  shall  contain  so  far  as  may     salmon,  &c. 

be  practicable  a  statistical  account  of  the  fisheries,  with  such  other  ', 

information  as  may  be   collected,  and  suggestions  offered  for  their  ^**^*^'°''°' ^"^^ 
regulation  and  improvement.  his"ectora'S^be°^ 

Sect.  33.  It  shall  be  lawful  for  the  justices  of  the  peace  assembled  laid  before  par- 
at  any  general  or  quarter  sessions  of  the  peace  from  time  to  time  to  Uament. 
appoint  conservators  or  overseers  for  the  preservation  of  salmon,  and  Justices  at  ses- 
enforcing  for  that  purpose  the  provisions  of  this  act  within  the  limits  cmse^ates'?* 
of  the  jurisdiction  of  such  justices  (a).  rivers. 

Sect.  34.  It  shall  be  lawful  for  any  justice  of  the  peace,  upon  an  justices  may 
information  on  oath  that  there  is  probable  cause  to  suspect  any  breach  grant  a  warrant 
of  the  provisions  of  this  act  to  have  been  committed  on  any  premises,  piaocs?'^"^"^""' 
or  any  salmon  illegally  taken,  or  any  illegal  nets  or  other  engines  to 
be  concealed  on  any  premises,  by  warrant  under  his  hand  and  seal,  to 
authorise   and  empower    any  inspector,    water  bailiff,   conservator, 
constable,  or  police  officer  to  enter  such  premises  for  the  purposes  of 
detecting  such  offence,  or  such  concealed  fish,  at  such  time  or  times, 
in_  the  day  or  night,  as  in  such  warrant  may  be  mentioned,  and  to 
seize  all  legal  engines,  or  any  salmon  illegally  taken,  that  may  be 
found  on  such  premises ;  provided  that  no  such  warrant  shall  continue 
in  force  for  more  than  one  week  from  the  date  thereof. 

LeGAI,  PEOCEEDINaS  (h). 

Sect.    35.  All    penalties    imposed    by  this    act,   and  all  costs  or  Recovery  of 

expenses  by  this  act  directed  to  be  recovered  in  a  summary  manner,  P™'''!*!''^' 

may  be  recovered  within  6  months  after  the  commission  of  the  offence, 

before  2  justices,  in  manner  directed  by  the  11  &  12  Vict.  c.  43,  or 

of  any  act  amending  the  same ;    and  all  monies  received  in  respect 

of  penalties  recovered  under  the  Act  shall  be  paid  as  follows ;  that 

is  to  say. 

Such  portion  not  exceeding  one  half,  as  the  court  may  think  fit,  to 

the  person  on  whose  complaint  the  penalty  is  recovered,  and  the 

remainder  in  manner  directed  by  the  said  act  11  &  12  Vict.  c.  43; 

and  all  forfeitures  shall  be  disposed  of  as  the  court  may  direct, 

and  the  proceeds,  if  any,  shall  be  applied  in  manner  in  which  the 

monies  received  in  respect  of  penalties  are  hereby  directed  to  be 

applied. 

Sect.  36.  Where  any  offence  under  this  act  is  committed  in  or  upon  offences  on  rivers 

any  waters  forming  the  boundary  between  any  2  counties,  districts  of  "^ay  be  tried  in 
•',  ■  °,,  .•'  T./!.  1.  ij  comity  on  either 

quarter  sessions  or  petty  sessions,  such  offence  may  be  prosecuted  gi^e. 

befor  any  justice  or  justices  of  the  peace  in  either  of  such  counties  or 

districts. 

Sect.  37.  Any  offence  committed  under  this  act,  on  the  sea  coast  or  Offences  commit- 
at  sea,  beyond  the  ordinary  jurisdiction  of  any  justice  of  the  peace,  ^^g^jg'Ji™^^^ 
shall  be  deemed  to  have  been  committed  within  the  body  of  any  county 
abutting  on  such  sea  coast  or  adjoining  such  sea,  and  may  be  tried 
and  punished  accordingly  (c). 

Sect.  38.  Nothing  in  this  act  contained  shall  prejudice  the  legal  Saving  clause  for 
right  of  any  conservators,  directors,  commissioners,  undertakers,  per-  dredgmg. 


{a)  See  now  the  28  &  29  Vict.  c.  (c)  The  seashore  between  high  and 

121,  post,  p.  567,  containing  provi-  low  water  mark  is  a  part  of  the  ad- 

sions  for  the  appointment  of   con-  joining  comity,  so  that  justices  have 

servators  and  fisheiy  districts.  jurisdiction  whether  the  land  he  _co- 

(6)  See  28  &  29  Vict.   c.  121,  ss.  vered  with  water  or  not  at  the  time 

56 — 58,  as  to  second  and  third  con-  of   the   commission  of   the   offence, 

victions.  EmMeton  v.  Brown,  30  L.  J.  M.  0.1. 


"  Parts  beyond 
seas"  defined. 


Export  of  unclean 
or  unseasonable 
salmon,  or  salmon 
caugbt  at  certain 
times,  prohibited. 
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2.  Laws  for  the  sons,  or  body  of  persons  corporate  or  unincorporate  to  dredge,  scour, 

■  preservation  of  cleanse,   or  improve  any  navigable   river,   canal,    or  other    inland 

the  brood  of     navigation. 

salmon,  Ac.         By  tlie  26  Vict.  c.  10,  An  Act  for  prohibiting  the  Exportation  of 

■  26  Vict,  c  10  Salmon  at  certain  Times.  After  reciting  that  the  sale  of  salmon  -within 

the  United  Kingdom  is  prohibited  at  various  times  by  the  24  &  25 
Vict.  c.  109 ;  25  &  26  Vict.  c.  97  (Scotland) ;  22  &  23  Vict.  c.  Ixx. 
(Scotland).  And  that  the  capture  or  possession  of  foul  or  unseason- 
able salmon  within  the  limits  of  the  United  Kingdom  is  prohibited  at 
all  times :  And  that  such  acts  are  evaded  by  the  exportation  for  sale  in 
France  and  other  foreign  countries  of  salmon  that  cannot  legally  be 
sold  -within  the  limits  of  the  United  Kingdom. 

Enacts  by  sect.  2.  No  part  of  the  United  Kingdom,  ho-wever  situated 
with  regard  to  any  other  part,  shall  be  deemed  for  the  purposes  of  this 
act  to  be  parts  beyond  seas. 

Sect.  3.  No  unclean  or  unseasonable  salmon,  and  no  salmon  caught 
during  the  ■tim.e  at -which  the  sale  of  salmon  is  prohibited  in  the  district 
where  it  is  caught,  shall  be  exported  or  entered  for  exportation  from 
any  part  of  the  United  Kingdom  to  parts  beyond  seas. 

All  salmon  exported  or  entered  for  exportation  in  contravention  of 
this  section  shaL.  be  forfeited,  and  the  person  exporting  or  entering 
the  same  for  exportation  shall  be  subject  to  a  penalty  not  ex- 
ceeding 51.  in  respect  of  each  salmon  so  exported  or  entered  for 
exportation. 

The  burden  of  proving  that  any  salmon  entered  for  exportation  from 
any  part  of  the  United  Kingdom  to  parts  beyond  seas  between 
September  3rd  and  February  2nd  foUo-wing  is  not  so  entered  in  con- 
travention of  this  act  shall  lie  on  the  person  entering  the  same  for 
exportation. 

Sect.  4.  All  penalties  under  this  act  may  be  recovered  in  England, 
except  -within  the  limits  of  the  said  Tweed  Fisheries  Act,  as  penalties 
imder  the  Salmon  Fishery  Act,  1861,  24  &  25  Vict.  c.  109;  in  Ireland 
as  penalties  under  the  5  &  6  Vict.  c.  106,  an  act  to  regulate  the  Irish 
Fisheries;  in  Scotland,  except  within  the  limits  of  the  said  Tweed 
Fisheries  Act,  as  penalties  under  the  Salmon  Fisheries  (Scotland) 
Act,  1862 ;  and  within  the  limits  of  the  said  Tweed  Fisheries  Act,  in 
manner  prescribed  by  "the  Tweed  Fisheries  Act,  1857." 

By  the  28  &  29  Vict.  c.  121.  An  Act  to  amend  "  The  Salinon 
Fishery  Act,  1861,"  it  is  enacted  by  ss.  1  and  2,  that  this 
act  may  be  cited  for  aR  purposes  as  "  The  Salmon  Fishery  Act,  1865," 
and  this  act  and  the  Salmon  Fishery  Act,  1861 ,  may  be  cited  together 
as  the  "  Salmon  Fishery  Acts,  1861  and  1865,"  and  this  act,  so  far  as 
is  consistent  -with  the  tenor  thereof,  shall  be  read  as  one  -with  the 
Salmon  Fishery  Act,  1861. 

Sect.  3.  In  this  act  and  the  Salmon  Fishery  Act,  1861,  the  following 
words  shall  have  the  meanings  hereinafter  assigned  to  them,  unless 
there  be  something  in  the  subject  or  the  context  repugnant  to  such 
construction ;  that  is  to  say, 

"  Eiver  "  shall  include  such  portion  of  any  stream  or  lake,  with  its 
tributaries,  and  such  portion  of  any  estuary,  sea,  or  sea  coast,  as 
may  from  time  to  time  be  declared,  in  manner  hereiaafter  pro- 
-vided,  to  belong  to  such  river  : 

"  Salmon  Eiver  "  shall  mean  any  river  as  above  defined  frequented 
by  salmon  or  young  of  salmon  : 

"  Quarter  Sessions  "  shall  include  "  General  Sessions :  " 

Any  riding,  di-vision,  or  liberty  of  a  county  ha-ving  a  separate  court 
of  quarter  sessions  shaU,  for  the  purposes  of  this  act,  be  deemed 
to  be  a  county. 


Recovery  of 
penalties. 


28  &  29  Vict.  c.  121. 
Short  title. 


Definition  of 
terms. 


River. 


Salmon  river. 


Quarter  sessions. 

Riding,  division, 
&c. 


^  Appointment  of  Gomenatora.  preservation  of 

Sect.  4.  The  justices  of  a  county  at  any  court  of  quarter  sessions     t^^  Irood  of 
teld  after  the  passing  of  this  act  (due  notice  having  been  previously     salmon,  &c. 
given  according  to  the  practice  of  the  said  sessions)  may,  by  -writing  28i!i29Viot  o  121 
under  the  hand  of  their  chairman,  apply  to  one  of  her  Majesty's  p„^grtj,j„gji^gg' 
principal  secretaries  of  state  to  form  into  a  fishery  district  or  districts  of  county  to  apply 
all  or  any  of  the  salmon  rivers  lying  wholly  or  partly  within  their  ^°^  formation  of 
county,  and  the  said  secretary  of  state  may  fonn  such  district  or  dis-  ^^^^^  distnots. 
tricts  accordingly,  and  may  include  in  any  district  so  formed  any 
river  or  rivers,  or  parts  thereof,  although  not  situated  in  the  county 
on  behalf  of  which  the  application  is  made. 

Under  the  Salmon  Kshery  Act,  1865,  28  &  29  Vict.  c.  121,  ss.  34 
and  35,  when  the  justices  of  any  county  in  quarter  sessions  have 
applied  to  the  secretary  of  state  to  form  into  a  fishery  district  any 
river  lying  wholly  or  partly  in  their  county,  the  secretary  of  state  has 
jurisdiction  by  lus  certificate  to  enlarge  the  Kmits  of  the  district  to 
any  extent,  in  the  same  and  the  neighbouring  counties,  that  he  in  his 
discretion  may  think  fit.     {Reg.  v.  Sir  Oeorge  Orey,  L.  R.  1  Q.  B.  469.) 

Sect.  5.  The  limits  of  a  river  shall  be  defined  for  the  purposes  of  Limits  of  river  and 
this  act,  and  a  fishery  district  shall  be  formed,  by  a  certificate  under  »'  fishery  district 
the  hand  of  one  of  her  Majesty's  principal  secretaries  of  state,  de-  ^°^  settled, 
scribing  the  limits  of  the  river  or  district  by  a  reference  to  a  map  or 
otherwise,  as  to  the  said  secretary  may  appear  expedient,  but  no  such 
certificate  shall  be  granted  unless  one  month's  previous  notice  of  the 
intention  of  the  said  secretary  to  grant  the  same,  and  of  the  intended 
limits  of  the  river  or  district,  has  been  given  by  advertisement  in  such 
iiewspaper  or  newspapers  published  or  circulating  within  the  intended 
limits,  and  in  such  daily  morning  newspaper  or  newspapers  published 
in  London,  as  may  be  directed  by  the  said  secretary  of  state,  and  when 
a  certificate  has  been  granted  a  copy  shall  be  advertised  in  such  news- 
paper or  newspapers. 

Sect.   6.  Where   any  fishery  district  lies  whoUy  within  any  one  Appointment  of 
county,  the  justices  of  that  county  in  quarter  sessions  assembled  shall  ?"f  ^"T^'^fv*" 
appoint  a  board  of  conservators  for  that  district,  and  shall  name  the  umits  of  one 
time  and  place  at  which  the  first  meeting  of  any  board  so  appointed  is  county, 
to  be  held. 

Sect.  7.  Where  a  fishery  district  does  not  lie  whoUy  within  the  Committee  for 
limits  of  one  county,  the  iustices  of  anv  county  within  which  any  part  5?S°'"^  district  in 
of  such  district  lies,  assembled  at  any  court  of  quarter  sessions,  may 
apply  to  the  justices  of  every  other  county  in  that  district  to  appoint 
at  their  next  court  of  quarter  sessions  a  fishery  committee  of  3  of 
their  number,  to  form,  with  the  fishery  committee  of  the  Kke  number 
to  be  appointed  at  that  sessions  by  the  county  making  the  application, 
a  joint  fishery  committee  for  the  district. 

Sect.  8.  An  application  under  this  act  by  the  justices  of  one  county  Application  for 
to  the  justices  of  another,  in  respect  of  the  appointment  of  a  joint  |§nt'c^Stt€e 
fishery  committee,  shall  be  made  by  the  clerk  of  the  peace  of  the  one 
county  sending,  within  14  days  after  the  holding  of  the  sessions  at 
which  the  application  is  resolved  on,  to  the  clerk  of  the  peace  of  the 
other  county,  by  post,  a  letter  requiring  the  justices  of  the  other 
county  to  appoint  a  fishery  committee  at  their  then  next  ensuing 
quarter  sessions,  and  it  shall  be  the  duty  of  the  clerk  of  the  peace 
making  the  application,  and  of  the  clerk  of  the  peace  of  every  county 
to  whom  such  application  is  sent,  to  add  to  the  notice  required  by  law 
to  be  given  of  the  holding  of  such  last-mentioned  sessions  a  notice  of 
the  appointment  proposed  to  be  made  of  a  fishery  committee. 

Sect.  9.  At  the  quarter  sessions  mentioned  in  the  application  the  Appointment  of 
justices  of  each  county  shall  appoint  a  fishery  committee  of  3  of  their  mitt^/""*' 
members  ;  and  any  county  neglecting  to  make  such  appointment  shall 
be  deemed  to  have  concurred  in  any  decisioQ  that  may  be  arrived  at 
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2.  Laws  for  the 
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the  brood  of 

salmon,  cfcc. 

28<fe29Vict.  c.  121. 
Notice  of  appoint- 
ment of  fishery 
committee. 


Proceedings  of 
joint  fishery  com- 
mittee. 


Meeting  of  joint 
fishery  committee. 


Dissolution  of  a 
joint  fishery  com- 
mittee. 


Ex-offieio  mem- 
hers  of  board. 


Tenure  of  office 
by  conservators. 


by  tte  fisliery  committees  of  the  other  counties,  or  of  such  of  them  as 
m.ay  appoint  a  fishery  committee. 

Sect.  10.  The  clerk  of  the  peace  of  every  county  shall,  as  soon  as 
possible  after  the  appointment  of  a  fishery  committee  by  his  county, 
give  notice,  by  post,  to  the  clerk  of  the  peace  of  every  other  county 
in  the  district,  stating  in  such  notice  the  names  and  addresses  of  the 
members  composing  the  fishery  committee  of  his  county,  and  the 
clerk  of  the  peace  of  the  county  that  made  the  application  for  such 
appointment  shall,  in  the  notice  sent  by  him,  name  a  time  and  place 
at  which  the  joint  fishery  committee  for  such  district  is  to  meet. 

Sect.  11.  The  said  joint  fishery  committee,  on  meeting  at  the  time 
and  place  aforesaid,  shall  elect  a  chairman,  and  the  chairman  elected 
at  the  first  meeting  shall,  if  he  is  present  at  the  time  appointed  for 
holding  any  other  meeting,  be  chairman  of  that  meeting ;  if  he  is  not 
so  present  the  members  present  may  choose  any  one  of  their  number 
present  to  be  chairman  of  such  last-mentioned  meeting. 

A  joint  fishery  committee  may  adjourn  from  time  to  time  and  from 
place  to  place,  and  one  third  of  the  whole  number  of  members 
appointed  shall  be  a  quorum. 

Every  question  shall  be  decided  by  a  majority  of  votes  of  the  mem- 
bers voting  on  that  question,  and  in  the  event  of  an  equality  of  votes 
at  any  meeting  the  chairman  shall  have  a  second  or  casting  vote. 

The  proceedings  of  a  joint  committee  shall  not  be  invalidated  by 
reason  of  there  being  any  vacancy  or  vacancies  in  their  body. 

Sect.  12.  The  said  joint  fishery  committee  shall  proceed  to  appoint 
a  board  of  conservators  for  such  district,  and  shall  determine  the 
following  matters : — 

1.  The  number  of  conservators  to  be  appointed  as  a  board  : 

2.  The  number  of  members  of  the  board  to  be  appointed  by  each 

county  in  the  district : 

3.  The  names  of  the  first  members  of  the  board,  distinguishing  those 

who  are  to  be  considered  as  appointed  by  each  county  : 

4.  The  time  and  place  at  which  the  first  meeting  of  the  said  board 

is  to  be  held : 

5.  The  county  by  the  quarter  sessions  of  which  the  accounts  of  the 

board  are  to  be  audited,  hereinafter  referred  to  as  the  audit 
county. 

Any  member  of  a  joint  committee  may  be  appointed  member  of  the 
board. 

Sect.  13.  When  a  joint  committee  have  completed  their  dispositions 
for  the  formation  of  a  board  of  conservators  for  a  district,  they  shall 
give  notice,  by  post,  of  such  dispositions  to  the  clerks  of  the  peace  of 
all  the  counties  in  such  district,  and  when  such  notice  has  been  given 
the  joint  committee  shall  be  dissolved. 

Sept.  14.  All  justices  of  the  peace  for  any  county  any  part  whereof 
is  within  the  limits  of  any  fishery  district,  being  either  owners  or 
occupiers  of  any  lands  of  the  value  of  not  less  than  IQOl.  per  annum 
abutting  upon  any  salmon  river  within  the  same,  and  having  a  right 
of  fishing  in  such  river,  and  all  persons  paying  under  this  act  licence 
duty  within  that  district  to  an  amount  of  not  less  than  501.  per 
annum  each,  shall  be  ex-officio  members  of  the  board  of  conservators 
for  such  district  in  addition  to  the  appointed  members  of  the  said 
board. 

Sect.  15.  The  members  of  a  board  of  conservators  shall  hold  office 
for  one  year,  and  be  appointed  annually  at  quarter  sessions,  and  in 
the  case  of  a  board  formed  by  a  joint  committee  in  the  proportions 
fixed  by  that  committee.  Eetiring  members  shall  be  eligible  for  re- 
appointment ;  and  if  at  the  time  when  any  annual  appointment  ought 
to  take  place  no  such  appointment  is  made,  the  existing  conservators  • 
shall  remain  in  ofB.ce  until  their  successors  are  appointed. 

Any  casual  vacancy  occurring  by  death,  resignation,  or  otherwise 


iFtsfj  anU  jFisfjcries,  569 

in  the  office  of  conservator  may  be  filled  up  by  the  board,  and  the  2.  Laws  for  the. 
member  chosen  to  fill  such  vacancy  shall  hold  his  office  for  such  time  preservation  of 
only  as  the  member  vacating  would  have  held  the  same  if  no  vacancy     the  Irood  of 
had  occurred.  salmon,  die. 

Sect.  16.  Notice  of  the  first  and  of  every  subsequent  appointment  of  ZT7^^^~I     TZT 
a  board  of  conservators,  specifying  the  names  and  addresses  of  the 
persons  appointed,   shall,  in  the  case  of  a  board  appointed  by  the  menrofco^serro-' 
justices  of  a  single  county,  be  advertised  by  the  clerk  of  the  peace  of  tors, 
that  county  in  some  newspaper  published  or  circulated  in  such  county., 
and  in  the  case  of  a  board  appointed  by  a  joint  committee  be  adver- 
tised by  the  clerk  of  the  peace  of  every  county  in  the  district  in  some 
newspaper  published  or  circulated  in  that  county. 

Sect.  17.  After  the  appointment  of  a  board  of  conservators  in  pur-  Cesaer  of  powers 
suanoe  of  this  act  in  any  district  the  powers  of  all  conservators  or  "'^^o'"^ '"''" 
overseers  for  the  preservation  of  salmon,  appointed  in  pursuance  of 
any  other  act  of  parliament,  of  charter  or  custom,  and  all  powers  of 
appointing  the  same,  shaU  absolutely  determine  within  the  limits  of 
the  said  district. 

Sect.  18.  No  objection  shall  be  made  at  any  trial  or  in  any  legal  Rules  as  to  ob-  ^ 
proceeding  to  the  validity  of  any  orders  or  proceedings  relating  to  the  dmce™  *" 
appointment  of  a  board  of  conservators  in  any  district  after  the 
expiration  of  3  calendar  months  from  the  date  of  the  advertisement  of 
such  appointment  in  the  newspaper,  and  a  copy  of  the  newspaper 
containing  the  advertisement  of  the  appointment  of  a  board  of  con- 
servators shall  be  receivable .  in  all  courts  of  justice  and  in  aU  legal 
proceedings  as  evidence  of  such  appointment  having  been  made. 

Sect.  19.  Where  more  than  one  salmon  river  not  included  in  the  Provision  as  to 
same  fishery  district  flows  into  a  common  estuary  the  said  secretary  ™mmon  estuary, 
of  state  may  define  the  limits  of  such  estuary,  including  therein  any 
portion  of  the  adjoining  sea  or  seacoast,  and  form  it  into  a  separate 
district,  and  place  the  whole  of  such  district,  either  temporarily  or 
permanently,  within  the  jui'isdiction  of  any  one  or  more  of  the  boards 
having  jurisdiction  over  the  salmon  rivers  flowing  into  the  estuary, 
or  place  such  district  under  the  jurisdiction  of  a  board  composed  of 
representatives  from  the  other  boards,  and  may  require  such  board 
or  boards  to  pay  a  certain  proportion  of  the  licenoe  duties  received  by 
them  to  any  other  board  or  boards. 

Sect.  20.  A  fishery  district  may  from  time  to  time  be  altered  by  Alterations  of 
including  therein  or  excluding  therefrom  any  salmon  river  or  part  of  ^^^^''y  distnot- 
a  salmon  river.  Any  such  alteration  shall  be  made  by  a  certificate  of 
the  said  secretary  of  state,  upon  the  application  of  the  board  of  con- 
servators of  the  district,  and  after  not  less  than  6  months  previous 
notice  in  writing  has  been  given  to  any  other  board  whose  district  is 
affected  by  such  alteration.  Where  the  efieot  of  such  alteration  is  to 
include  in  a  district  a  portion  of  a  county  not  hitherto  included,  the 
justices  of  that  county  in  quarter  sessions  assembled  shall  add  such 
number  of  members  to  the  existing  board  of  the  district  as  the  said 
secretary  of  state  may  determine,  and  where  the  effect  of  the  altera- 
tion is  to  exclude  altogether  from  the  district  any  county,  the  mem- 
bers of  the  board  appointed  by  such  county  shall  cease  to  hold  their 
offices  at  the  board,  and  the  members  of  the  board  appointed  by  the 
other  counties  in  the  district  may  respectively  be  increased  in  such 
manner  as  the  said  secretary  thinks  fit:  Provided,  firstly,  that  no 
alteration  of  any  district  shall  afiect  the  powers  of  any  existing  board 
or  boards  until  the  new  districts  are  fully  constituted,  and  any  change 
occasioned  by  such  alteration  in  the  constitution  of  any  existing 
board  or  boards  completely  carried  into  effect ;  secondly,  that  notices 
of  any  alteration  made  in  a  district  or  in  the  constitution  of  a  board 
of  conservators  in  pursuance  of  this  section  shall  be  advertised  in 
some  newspaper  or  newspapers  published  or  circulated  in  the  district 
or  districts  affected  by  such  alteration. 
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2.  Laws  for  tM 

preservation  of 

the  hrood  of 

salmon,  <fcc. 

28  &  29  Vict.  c.  121. 
Constitution  of 
board  of  conserva- 
tors. 

Proceedings  of 
board. 


Appointment  of 
coramittees  by 
board. 


Amendment  of 
s.  18  of  Salmon 
Fisliery  Act,  1861. 


Vacancies  in  board 
and  defect  in 
qualification  of 
members. 


Evidence  of  pro- 
ceedings at 
meetings. 


Enumeration  of 
powers  of  board 
of  conservators. 


Board  of  Conservators,  and  their  Officers. 

Sect.  21.  A  board  of  conservators  shall  be  a  body  corporate,  having 
perpetual  succession  and  a  common  seal,  witli  power  to  make  con- 
tracts, and  to  sue  and  be  sued  in  a  common  name. 

Sect.  22.  A  board  of  conservators  shall  meet  for  the  despatch  of 
business,  and  shall  from  time  to  time  make  such  regulations  with 
respect  to  the  election  of  a  chairman  of  their  meetings,  the  summon- 
ing, notice,  place,  management,  and  adjournment  of  their  meetings, 
and  generally  with  respect  to  the  transaction  and  management  of 
business,  including  the  quorum  at  meetings,  as  they  think  fit,  subject 
to  the  following  conditions  : 

(a.)  The  first  meeting  after  the  formation  of  the  district  shall  be 
held  at  the  time  and  place  fixed  in  manner  provided  by  this 
act  (see  sect.  12) : 
(b.)  An  extraordinary  meeting  may  be  summoned  at  any  time,  on 

the  requisition  of  3  members  of  the  board : 
(c.)  The  quorum  to  be  fixed  by  the  board  shall  consist  of  not  less 

than  3  members : 
{d.)  Every  question  shall  be  decided  by  a  majority  of  votes  of  the 
members  voting  on  that  question ;  and  in  the  event  of  an 
equality  of  votes  the  chairman  for  the  time  being  shaE  have 
a  second  or  casting  vote. 
Sect.  23.  A  board  of  conservatoi'S  may  appoint  committees  of  their 
members,  may  fix  a  quorum  for  each  committee,  and  may  lay  down 
rules  for  its  guidance.     Every  question  before  a  committee  shall  be 
decided  by  a  majority  of  votes  of  the  members  voting  on  that  question, 
and  in  the  event  of  an  equahty  of  votes  the  chairman  for  the  time 
being  shall  have  a  second  or  casting  vote. 

Sect.  24.  Where  any  salmon  river  is  within  the  jurisdiction  of  a 
board  of  conservators  appointed  under  this  act,  any  application  to  the 
home  office  in  respect  to  the  close  time  on  such  river,  in  pursuance  of 
s.  18  of  "The  Salmon  Fishery  Act,  1861,"  shall  be  made  by  the 
board  of  conservators,  instead  of  by  the  justices  in  quarter  sessions 
assembled. 

Sect.  25.  No  act  or  proceeding  of  aboard  of  conservators  shall  be 
questioned  on  account  of  any  vacancy  or  vacancies  in  their  body ;  and 
no  defect  in  the  qualification  or  appointment  of  any  person  or  persons 
acting  as  member  or  members  of  such  board  shall  be  deemed  to 
vitiate  any  proceedings  of  such  board  in  which  he  or  they  have  taken 
part. 

Sect.  26.  Any  minute  made  of  proceedings  at  a  meeting  of  a  board 
of  conservators,  if  signed  by  the  chairman  of  that  meeting,  either  at 
the  meeting  of  the  board  at  which  such  proceedings  took  place  or  at 
the  next  ensuing  meeting  of  the  board  at  which  such  person  may  be 
present,  shall  be  receivable  in  evidence  in  all  legal  proceedings  without 
further  proof;  and  until  the  contrary  is  proved,  every  meeting  of  the 
board  in  respect  of  the  proceedings  of  which  minutes  have  been  so 
made  shall  be  deemed  to  have  been  duly  convened  and  held,  and  all 
the  members  thereof  to  have  been  duly  qualified. 

Sect.  27.  A  board  of  conservators  shall  have  power  within  their 
district  to  do  the  following  things,  or  such  of  them  as  they  may  in 
their  discretion  think  expedient ;  that  is  to  say, 

(1.)  Erom  time  to  time,  by  writing  under  the  hand  of  the  acting 
chairman  for  the  time  being  of  the  board,  to  appoint  a  suffi- 
cient number  of  water  bailiffs  and  other  officers,  to  assign  to 
them  their  salaries  and  duties,  and  to  remove  any  water 
baUiff  or  officer  so  appointed :  Provided  always,  that  nothing 
herein  contained  shall  prevent  the  said  board  of  conservators 
from  obtaining  the  services  of  additional  constables  under  the 
3  &  4  Vict.  c.  88,  s.  19,  for  the  purpose  of  carrying  out  the 
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provisions  of  this  act ;  such,  constables,  when  appointed,  to  2.  Laws  for  the 
have  all  the  powers  and  privileges  of  water  bailiffs,  and  to  be  preservation  of 
paid  for  their  services  by  the  said  board  :  the  brood  of 

(2.)  To  issue  such  licences  for  fishing  as  are  provided  by  this  act :         salmon,  &c. 
(3.)  To  purchase  by  agreement,  for  the  purpose  only  of  removal,  7rZ^^ip~^ — 7^ 
danas,  fishing  weirs,  fishing  mill  dams,  or  fixed  engines  they  '°  ' "' 

may  deem,  it   expedient   to   remove  for  the  benefit  of  the 
fisheries  in  their  district : 
(4.)  To  take  legal  proceedings  against   persons  violating  the  pro- 
visions of  the  Salmon  Fishery  Acts,  1861,  1865,  or  either  of 
them,  or  for  removing  such  weirs  or  other  fixed  engines  as 
they  may  be  advised  are  illegal : 
(6.)  Generally  to  execute  such  works,  do  such  acts,  and  incur  such 
expenses  as  they  may  deem  expedient  to  be  executed,  done, 
or  incurred   for    the  protection    and  improvement  of   the 
salmon  fisheries  within  their  district,  the  increase  of  salmon, 
and  the  stocking  of  the  waters  in  their  district  therewith,  but 
so  that  it  shall  not  be  lawful  for  a  board  of  conservators  to 
pay  to  any  member  of  the  board  any  salary,  fees,  or  other 
renauneration  for  his  acting  in  any  way  as  a  member  of  or 
under  the  board : 
Provided  that  this'  section  shall  not  authorise  anything  to  be  done 
which  may  injuriously  affect  any  navigable  river,  canal,  or  inland 
navigation. 

Sect.  28.  A  board  of  conservators  may,  for  the  purpose  of  defraying  Mortgage  of 
any  costs,  charges,  and  expenses  incurred  or  to  be  incurred  by  them  U<^™™  duties. 
under  the  Salmon  Fishery  Acts,  1861,  1865,  with  the  consent  of  one 
of  her  Majesty's  principal  secretaries  of  state,  borrow  and  take  up,  at 
interest  on  the  credit  of  the  lioence  duties  authorised  to  be  imposed  by 
them,  or  of  any  other  property  belonging  to  them,  any  sums  of  money 
necessary  for  defraying  such  costs,  charges,  and  expenses  ;  and  for  the 
purpose  of  securing  the  repayment  of  any  sums  of  money  so  bor- 
rowed, together  with  such  interest  as  aforesaid,  the  board  of  conser- 
vators may  mortgage  and  assign  over  to  the  persons  by  or  on  behalf 
of  whom  such  sums  are  advanced  the  said  duties  and  property,  or  any 
part  thereof;  and  the  clauses  of  the  Commissioners  Clauses  Act, 
1847  (a),  with  respect  to  mortgages  to  be  created  by  the  commis- 
sioners, shall  form  part  of  and  be  incorporated  with  tms  act,  and  any 
mortgagee  or  assignee  may  enforce  payment  of  his  principal  and  inte- 
rest by  appointment  of  a  receiver. 

Sect.  29.  An  account  of  the  receipts  and  disbursements  of  every  Audit  of  accounts 
board  of  conservators,  in  such  form  and  with  such  particulars  as  °'  board, 
may  be  required  by  the  court  of  quarter  sessions  that  appoints  the 
board,  or  in  the  case  of  a  joint  board  by  the  court  of  quarter  sessions 
of  the  audit  county,  shall  be  laid  annually  before  such  courts  of 
quarter  sessions  as  aforesaid,  and  the  justices  assembled  at  such  courts 
may  disallow  any  item  that  they  consider  to  be  illegal. 

Sect.  30.  Any  conservator  or  water  bailifi'  appointed  under  this  act  power  of  water 
may  examine  any  dam,  fishing  weir,  fishing  mill  dam,  or  fixed  engine  ^?'^^^°^  protec- 
within  the  limits  of  his  district,  or  any  artificial  watercourse  con-   '™  °     ^  '^"°  ' 
neoted  with  a  salmon  river  in  that  district,  and  any  owner  or  occupier 
of  any  such  dam,  weir,  engine,  or  artificial  watercourse  refusing  to 
any  conservator  or  water  bailiff  access  to  such  dam,  weir,  engine,  or 
watercourse  shall  be  liable  to  a  penalty  not  exceeding  ol.  for  each 
offence. 

A  conservator  or  water  bailiff  may  search  all  boats,  nets,  baskets, 
and  other  instruments  used  in  fishing  in  salmon  rivers,  he  may  seize 
all  illegal  nets  and  other  instruments  of  fishing,  and  all  fish  and  other 

(a)  Sections  75  to  88  of  10  Yict.  c,  16. 


Order  for  entry 
of  water  bailiff  on 
land. 
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2.  Lavis  for  the  articles  forfeited  in  piirsuanoe  of  the  Salmon  Fishery  Acts,  1861,  and 

preservation  of  1865  (a),  and  generally  may  act  as  a  constable  for  the  enforcement  of 

the  brood  of     the  provisions  of  the  said  Salmon  Fishery  Acts,  and  when  so  acting 

salmon,  &c.      shall  be  deemed  to  be  a  constable,  and  have  all  the  same  powers  and 

28 & 29  Vict.  c.  121.  privileges,  and  be  subject  to  the  same  liabilities,  as  a  constable  duly 

appointed  now  has  or  is  subject  to  within  his  constablewick  by  virtue 

of  the  common  law  of  this  realm,  or  of  any  statute. 

The  production,  with  respect  to  a  conservator,  of  a  certificate  of  his 
being  a  conservator  under  the  common  seal  of  the  board  of  which  he 
is  a  member,  and  with  respect  to  a  water  bailiff  the  production  of  the 
instrument  of  his  appointment,  executed  in  the  manner  directed  by 
this  act,  shall  be  sufficient  warrant  for  any  conservator  or  water  bailiif 
exercising  the  authorities  given  bj'  this  act. 

Sect.  31.  "Where  it  appears  to  any  justice  of  the  peace,  on  the  ap- 
plication of  any  conservator  or  water  bailiff  made  on  oath,  that  such 
conservator  or  bailiff  has  good  reason  to  suspect  that  acts  in  contra- 
vention of  the  Salmon  Fishery  Acts,  1861  and  1865,  are  being  or  are 
likely  to  be  done  on  any  land  situate  on  or  near  to  a  salmon  river,  the 
justice  may,  by  order  under  his  hand,  authorise  such  conservator  or 
bailiff,  during  a  limited  period,  to  be  specified  in  such  order,  not  ex- 
ceeding 24  hours,  to  enter  upon  and  remain  on  such  land  during  any 
hours  of  the  day  or  night  for  the  purpose  of  delecting  the  persons 
guilty  of  the  aforesaid  acts;  and  no  conservator  or  water  bailiff 
entering  or  remaining  on  any  land  in  pursuance  of  such  order  shall  be 
deemed  to  be  a  trespasser ;  but  this  section  shall  not  affect  any  other 
powers  of  search  conferred  by  the  Salmon  Fishery  Acts,  1861  and 
1865. 

Sect.  32.  On  application  to  the  secretary  of  state  by  any  board  of 
conservators,  setting  forth  that  any  fish  pass  or  free  gap  within  their 
district,  under  the  provisions  of  the  Salmon  Fishery  Act,  1861,  is  in 
their  opinion  capable  of  impi'ovement,  the  said  secretary  of  state  may 
direct  any  alteration  in  the  said  fish  pass  or  free  gap,  or  may  direct  a 
new  fish  pass  or  free  gap  to  be  made  in  another  site,  and  the  board  of 
conservators  shall  defray  all  costs,  charges,  and  expenses  attending 
the  alteration  or  erection  of  any  such  fish  pass  or  free  gap,  and  for  the 
purposes  of  this  section,  where  a  river  is  divided  into  separate  branches, 
each  branch  shall  be  considered  as  a  separate  river  (6) :  Provided,  that 
no  injury  shall  be  done  under  the  exercise  of  the  powers  given  by  this 
section  to  the  supply  of  water  to  or  of  any  navigable  river,  canal,  or 
other  inland  navigation. 

Zicences. 

Sect.  33.  In  any  fishery  district  subject  to  the  control  of  a  board  of 
conservators  licences  shall  be  granted  at  fixed  prices  to  all  persons 
using  any  rod  and  line  for  fishing  for  salmon,  and  in  respect  of  all 
fishing  weirs,  fishing  mill  dams,  putts,  putchers,  nets  or  other  instru- 
ments or  devices,  except  rods  and  lines,  whereby  salmon  are  caught ; 
and  the  produce  of  such  licences  shall  be  applied  in  defraying  the  ex- 
penses of  carrying  into  effect  in  such  district  the  Salmon  Fishery  Acts, 
1861  and  1865. 

Upon  an  information  under  this  section  for  using  fishing  putts  for 
catching  salmon  without  a  licence,  it  was  proved  that  the  defendant 
had  put  down  70  putts  with  circles  (c)  in  them  at  all  times  to  prevent 
salmon  passing  into  them,  alleging  that  the  putts  were  laid  down  to 
catch  shrimps  and  flat  fish  only,  wherefore  he  had  not  taken  out  any 
licence  for  the  putts.     Upon  another  information  under  the  same  sec- 


Alteration  of  fish 
pass  or  free  gap. 


Issue  of  licences. 


(a)  Sec  24  &  25  Vict.  c.  109,  ss.  11, 
12,  14,  15,  17,  21,  22  ;  and  28  &  29 
Vict.  c.  121,  s.  58,  as  to  forfeitures. 

(6)  As  to  what  Is  a  separate  branch, 
see  B.0IU  V.  Whyie,  ante,  p.  563. 


(c)  A  circular  grating  of  wire  or 
basket  work  at  the  mouth  of  the  putt, 
to  which  a  string  is  attached,  and  it 
may  be  removed  at  any  moment  by 
pulling  a  string. 
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tion  thesame  facts  were  proved,  except  that  tlae  putts  had  been  put  2.  Laws  for  the 
down  without  any  circles.     The  court  held  the  meaning  of  the  33rd  preservation  of 
section  was  that  a  licence  must  be  granted,  to  anyone  who  uses  one  of     ''^  brood  of 
the  devices  named  by  which  salmon  may  be  caught,  not  who  uses  a     salmon,  <S:c. 
.  device  for  the  purpose  of  catching  salmon,  or  who  tries  to   catch  og  4,09  Viet  c  121 
salmon,  as  that  might  be  difficult  to  prove ;  and  as  by  s.  36  a  penalty 
is  imposed  upon  a  person  usingany  of  the  devices  for  catching  salmon 
without  a  proper  licenoe,  if  persons  do  use  any  such  engine  or  device 
whereby  salmon  can  be  caught  they  must  pay  for  the  licence  or  be 
subject  to  the  penalty.     {Lyne  v.  Leonard,  L.  R.  3  Q.  B.  156.) 

Sect.  34.  The  following  rules  shall  be  observed  with  respect  to  the  Rules  as  to 
licences  granted  in  pursuance  of  this  act ;  that  is  to  say,  licences. 

(1.)  A  licenoe  for  the  use  of  a  rod  and  line  within  a  fishery  district 
■  shall  be  granted  to  the  person  named  therein  on  payment  of 
the  sum  of  IZ.,  or  such  less  sum  as  may  be  determined  by  the 
board  of  conservators  of  the  district.  A  licence  for  the  use 
of  a  rod  and  line  shall  not  in  any  case  be  transferable. 
(2.)  Licences  for  fishing  weirs,  fishing  mill  dams,  putts,  putchers, 
nets,  and  other  instruments  or  devices,  except  rods  and  lines 
for  catching  salmon,  shall  be  granted  on  payment  of  such 
sums,  not  exceeding  the  sums  specified  in  the  first  schedule 
hereto  (a),  as  may  from  time  to  time  be  determined  by  the 
board  of  conservators  of  the  district,  with  the  approval  of 
one  of  her  Majesty's  principal  secretaries  of  state;  licences 
for  fishing  weirs,  fishing  null  dams,  putts,  putchers,  nets, 
or  other  such  instruments  or  devices  as  aforesaid  shall  be 
available  only  for  the  use  of  the  persons  within  the  districts, 
and  in  respect  of  the  instruments  or  devices  to  whomi  or  for 
whose  use  within  and  in  respect  of  which  the  same  are  res- 
pectively granted : 
(3.)  The  approval  of  the  said  secretary  of  state  to  a  scale  of  licences 
for  fishing  weirs,  fishing  mill  dams,  putts,  putchers,  nets, 
and  other  instruments  or  devices  as  afoi'esaid  shall  not  be 
given  for  any  district  unless  one  month's  previous  notice  of 
the  intention  of  the  board  to  apply  for  such  approval  has 
been  given  by  advertisement,  stating  the  scale  of  licence 
duties  proposed  by  the  conservators,  in  some  one  or  more 
public  newspaper  or  newspapers  circulating  in  the  district : 
(4.)  Any  person  for  the  time  being  entitled  to  an  exclusive  right  of 
fishing  for  salmon  in  any  river  or  part  of  a  river  may,  upon 
application  to  the  conservators  of  the  district,  obtain  a  general 
licence ;  and  such  general  licence  shall  enable  the  licensee  or 
any  person  authorised  by  him  in  writing  under  his  hand, 
without  any  other  licence,  to  fish  for  salmon  in  any  legal 
manner  in  such  river  or  part  of  a  river,  but  it  shall  not  be  of 
any  validity  beyond  the  limits  to  which  it  refers  :  there  shall 

(a)  First  schedule  to  28  &  29  Yict.  yards  in  length,  or  under    10     0 

u.  121.  For  any  outriggers  or 

Licence  Duties.  leaders    of    greater 

Maximv/m.  length    .         .         .500 

£    s.    d.  For  V  weirs,  or  gog-heads 

Draft  or  hang  nets    .  each    5     0     0  or  baulks       .         .  each  10    0    0 

Coracle  nets          .         ,,         2     0     0  Otter,  lath,  or  jack       ,,         3     0     0 

Box,  crib,  or  cruive  .    ,,       10    0     0  Cross  lino    .         .     .     ,,         2     0     0 

Putts   .         .             .     ,,         0    2     6  For  any  instrumeut  not  named  in 

Putchers,  under  50   .         .10    0  this  schedule,  and  not  being  a  rod 

For  every  additional  50  and  line,  such  sum  as  may  be  deter- 

or  part  thereof       ..100  mined  by  the  conservators  with  the 

For  outriggers  or  leaders  to  approval  of  the  secretary  of  state, 
putts  or  putchers  of  100 
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2.  Laws  for  the 

preservaiimi  of 

the  hrood  of 

salmon^  (&c. 

28&;29Vict.  c.  121. 


Penalty  on  fishing 
■with  rod  without 
licence. 


Penalty  on  fishing 
at  weiiis  or  with 
nets  without 
licence. 


Production  of 
licence. 


Coimty  of  city  or 
county  of  town 
included  under 
the  term  county. 


be  paid  for  such  general  licence  such,  sum  as  the  conservators 
may  from  time  to  time  determine,  with  the  sanction  of  the 
said  secretary  of  state,  having  regard  to  the  extent  and  pro- 
ductiveness of  the  fishery,  and  to  the  nature  of  the  instru- 
ments or  devices  used  for  catching  the  fish  : 
(5.)  All  persons  demanding  to  purchase  licences,  and  tendering  to 
any  person  appointed  by  the  board  to  distribute  the  same  the 
amount  of  licence  duty  to  be  paid  under  the  provisions  of 
this  act,  shall  be  entitled  to  receive  the  same  without  any 
question  or  objection  whatsoever.    But  no  Kcence  shall  confer 
any  right  to  fish  in  any  place  or  at  any  time  in  or  at  which 
the  licensee  is  not  otherwise  entitled  to  fish ;  nor  shall  the 
grant  of  a  licence  be  held  to  make  any  fishing  weir,  fishing 
mill  dam,  putts,  putchers,  net,  or  other  instrument  or  device 
legal  that  would  otherwise  be  illegal,  or  to  imply  any  recog- 
nition of  the  legality  of  any  such  instrument : 
(6.)  All  licences  granted  in  pursuance  of  this  act  shall  be  available 
only  dui'iag  the  fishing  season  of  the  year  for  which  they  are 
granted : 
(7.)  Licences  granted  in  pursuance  of  this  act  shall  be  issued  by 
the  conservators  of  each  district  in  such  form  as  may  be 
approved  by  the  secretary  of  state,  and  be  distributed  in  such 
manner  as  they  may  from  time  to  time  du'ect : 
(8.)  The  conservators  of  a  district  shall,  on  their  first  appointment, 
give  notice,  by  advertisement  in  one  or  more  newspaper  or 
newspapers  published  or  circulating  in  their  district,  of  a  time, 
not  being  less  than  3  months  after  such  appointment,  at  the 
expiration  of  which  it  will  be  illegal  to  fish  for  salmon  in  that 
district  without  a  licence,  and  shall  state  in  the  notice  a  place 
or  places  within  their  district  where  licences  may  be  procured  ; 
and  the  production  of  a  copy  of  a  newspaper  containing  any 
such  advertisement  as  aforesaid  shall  be  conclusive  evidence, 
as  respects  a  fishery  district,  of  due  notice  having  been  given 
of  the  time  after  which  it  will  be  illegal  in  that  district  to 
fish  for  salmon  without  licences. 
Sect.  35.  From  and  after  a  time  to  be  appointed  as  aforesaid  in  a 
fishery  district,  any  person  fishing  in  that  district  with  a  rod  and  line 
for  salmon  without  a  proper  licence  shall  be  liable  to  a  penalty  of  not 
less  than  double  the  amount  to  be  paid  for  the  requisite  licence,  and 
not  exceeding  51. 

Sect.  36.  From  and  after  a  time  to  be  appointed  as  aforesaid  in  a 
fishery  district,  any  person  using  within  that  district  any  fishing  weir, 
fishing  mUl  dam,  putt,  putcher,  net,  or  other  instrument  or  device, 
not  being  a  rod  and  line,  for  catching  salmon,  without  having  a  proper 
licence  for  the  same,  shall  be  liable  to  a  penalty  of  not  less  than 
double  the  amount  to  be  paid  for  the  requisite  licence,  and  not  exceed- 
ing 201. 

Sect.  37.  Any  licensee  under  this  act  on  producing  his  licence,  any 
conservator  on  producing  a  certificate  of  his  being  a  conservator,  or 
any  water  bailifF  appointed  in  pursuance  of  this  act  on  producing  the 
instrument  appointing  him,  or  any  constable,  if  authorised  so  to  do 
by  the  justices  in  quarter  sessions,  may  require  any  person  found 
fishing  with  a  rod  and  line,  fishing  weir  or  fishing  niill  dam,  net,  or 
other  instrument,  to  produce  his  licence ;  and  the  person  required  to 
produce  the  same  shall,  if  he  do  not  produce  the  same,  or  make  a 
reasonable  excuse  for  the  non-production  thereof,  be  liable  to  a  penalty 
not  exceeding  11. 

Sect.  38.  A  county  of  a  city  or  county  of  a  town  shall  for  the  pur- 
poses of  this  act  be  deemed  to  bo  a  county ;  and  any  act  hereby 
authorised  to  be  done  by  or  to  the  justices  of  a  county  in  quarter 
sessions  assembled  shall,  in  the  case  of  a  county  of  a  city  or  county  of 


a  town,  be  done  by  or  to  tbe  council  of  such  city  or  town  assembled  2.  Laios  for  the 
at  any  meeting  of  council ;  and  any  act  to  be  done  by  or  to  the  clerk  preservation  of 
of  tbe  peace  may  be  done  by  or  to  tbe  town  clerk  or  other  like  ofiioer ;      *e  brood  of 
and  notice  of  a  meeting  of  the  council  given  in  tbe  usual  way  stall  be     salmon,  (kc. 
equivalent  to  the  notice  of  quarter  sessions  required  to  be  given  in  the  js  &  29  viot.  c.  121. 
case  of  the  justices  of  a  county. 

Fixed  Engines. 
Sect.  39.  "Fixed  engine  "  shall  in  this  act  and  the  Salmon  Fishery  Amendment  of 
Act,  1861,  include  any  net  or  other  implement  for  taking  fish  fixed  ^oSd^n^^es"^ 
to  the  soil,  or  made  stationary  in  any  other  way,  not  being  a  fishing 
weir  or  fishing  mill  dam  :  And  whereas  by  section  11  of  the  Salmon 
Fishery  Act,  1861,  it  is  provided  that  the  said  section  shall  not  affect 
any  ancient  right  or  mode  of  fishing  as  exercised  at  the  time  of  the 
passing  of  the  act  by  virtue  of  any  grant  or  charter  or  immemorial 
usage :  Be  it  enacted,  that  the  said  provisions  shall  extend  to  exempt 
from  the  said  11th  section  such  fixed  engines  only  as  were  in  use  for 
catching  salmon  during  the  open  season  of  1861,  in  pursuance  of  an 
ancient  right  or  mode  of  fishing  as  lawfully  exercised  during  such 
open  season,  by  virtue  of  any  grant  or  charter  or  immemorial  usage, 
which  last-mentioned  fixed  engines  are  hereinafter  referred  to  as 
privileged  fixed  engines.  But  inasmuch  as  in  certain  cases  fixed 
engines  in  use  during  the  4  years  previous  to  1861,  or  one  of  such 
years,  may  from  temporary  causes  have  been  out  of  use  during  the 
year  1861,  and  it  is  expedient  to  provide  for  such  cases,  it  is  hereby 
declared,  that  if  it  is  proved  to  the  satisfaction  of  the  special  commis- 
sioners appointed  under  this  act  that  any  fixed  engiae  not  in  use 
during  the  open  season  of  1861  was  in  use  during  one  of  the  said  4 
years,  proof  of  its  user  during  one  of  such  4  years  may  be  substituted 
for  proof  of  its  user  during  the  open  season  of  1861 ;  so,  nevertheless, 
that  no  person  shall  by  proving  the  use  of  different  fixed  engines 
during  the  said  years  be  allowed  to  be  entitled  to  a  number  of  privi- 
leged engines  exceeding  the  greatest  number  of  such  engines  in  use 
by  him  during  some  one  of  the  years  1857,  1858,  1859,  1860,  1861. 

Sections  40  to  55  inclusive  provide  for  the  appointment  of  certain 
special  commissioners  to  inquire  into  the  legality  of  all  fixed  engines 
erected  or  used  for  taking  salmon,  with  powers  to  abate  and  remove 
all  such  as  are  not  proved  to  be  privileged.  These  sections  have  no 
reference  to  the  duties  of  justices  of  the  peace,  and  are  therefore 
omitted. 

Miscellaneous. 

Sect.  56.  Where  any  person  has  been  convicted  twice  of  an  offence  Power  in  certain 
under  any  of  the  foEowing  sections  of  the  Salmon  Fishery  Act,  1861,  ?^^J>  ™ent 
that  is  to  say,  sections  8,  9,  14,  17,  19,  he  may,  on  being  convicted  a  with  bard  labour 
3rd  time  of  an  offence  against  any  of  the  said  sections,  instead  of  i°^*'="'i*''^P™^^'''- 
being  fined  in  a  pecuniary  penalty,  be  sentenced  to  imprisonment  with 
or  without  hard  labour  for  any  period  not  exceeding  6  months,  and,  if 
a  licensee,  he  shall  on  being  convicted  a  second  time  of  an  offence 
against  the  Salmon  Fishery  Acts,  1861,  1865,  forfeit  his  licence. 

Sect.  57.  The  penalty  in  respect  of  any  offence  under  the  Salmon  Minimum 
Fishery  Acts,  1861,  1865,  shall  on  a  conviction  for  a  second  offence  be  penalties, 
not  less  than  one  half  the  greatest  penalty  capable  of  being  imposed 
in  respect  of  such  offence ;  and  on  a  conviction  for  a  third  or  any 
subsequent  offence  the  greatest  amount  of  penalty  mentioned  in  the 
said  acts  shall  be  imposed ;  but  nothing  herein  contained  shall  affect 
the  provisions  of  the  Salmon  Fishery  Act,  1865,  in  respect  of  the 
discretion  of  imposing  the  punishment  of  hard  labour  as  therein 
mentioned. 

Sect.  58.  Where  any  person  has  been  convicted  of  an  offence  under  Forfeiture  of 
section  17  of  the  Salmon  Fishery  Act,  1861,  he  shall,  in  addition  to  "eta,  &c. 
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Jtsf)  atiK  jFtsljeries, 


salmon,  &c. 

28&29Viot.o.  121. 

Limit  of  time  for 
compensation  for 
fish  pass. 


Consent  of  con- 
servators neces- 
sary for  artificial 
propagation  of 
salmon. 


2.  Lwws  for  the  the  penalties  thereby  incurred,  forfeit  any  net  or  moveable  instrument 
preservation  of  used  in  committing  such  oflFence,  and  tbe  convicting  justices  shall 
the  brood  of  direct  the  same  to  be  sold  or  destroyed,  and  the  proceeds  of  such  sale 
shall  be  paid  to  the  conservators  of  the  district. 

Sect.  59.  Whereas  by  section  23  of  the  Salmon  Fishery  Act,  1861, 
any  person  sustaining  loss  by  reason  of  a  person  or  body  of  persons 
aflBxing  a  fish  pass  to  a  dam,  in  pursuance  of  that  section,  may  recover 
compensation  for  such  injui-y  in  a  summary  manner  from  the  person 
or  body  of  persons  by  whom  such  fish  pass  has  been  affixed  :  Be  it 
enacted,  that  no  such  compensation  shall  be  recovered  unless  proceed- 
ings for  the  recovery  of  the  same  are  instituted  'within  2  years  after 
the  time  at  which  the  fish  pass  was  first  affixed  to  the  dam. 

Sect.  60.  Where  any  person,  under  the  Salmon  Fishery  Act,  1861, 
is  exempted  from  a  penalty  in  respect  of  using  or  having  in  his  pos- 
session salmon  roe  on  the  ground  that  he  uses  or  has  it  in  his 
possession  for  artificial  propagation  or  other  scientific  purposes,  or  is 
upon  the  same  ground  exempt  from  a  penalty  in  respect  of  taking  or 
having  in  his  possession  unclean  or  unseasonable  salmon,  or  catching 
or  attempting  to  catch  salmon  when  spawning  or  near  their  spawning 
beds,  he  shall  not,  if  within  a  district  where  a  board  of  conservators 
is  established,  be  exempt  in  any  of  the  above  cases  from  such  penalty 
unless  the  consent  of  the  board  has  been  given  in  writing  to  such  use 
or  possession  of  salmon  roe,  or  to  such  taking  possession  of  unclean  or 
unseasonable  salmon. 

Sect.  61.  No  justice  of  the  peace  shall  be  disqualified  fi-om  hearing 
any  case  arising  under  the  Salmon  Fishery  Acts,  1861,  1865,  or  either 
of  them,  by  reason  of  his  being  a  conservator  or  a  member  of  a  board 
of  conservators,  or  a  subscriber  to  any  society  for  the  protection  of 
salmon  or  trout ;  provided  that  no  justice  shall  be  entitled  to  hear  any 
case  in  respect  of  an  offence  committed  on  his  own  land. 

Sect.  62.  Where  any  penalty  is  recovered  on  the  complaint  of  a 
board  of  conservators  or  of  any  officer  of  or  person  authorised  by  a 
board  of  conservators,  the  court  shall,  unless  for  special  reason  they 
think  it  inexpedient  so  to  do,  direct  the  whole  of  the  penalty  and 
the  proceeds  of  any  forfeiture  to  be  paid  to  the  said  board,  to  be 
applied  by  them  for  the  purposes  of  the  Salmon  Fishery  Acts,  1861, 
1865. 

Sect.  63.  The  river  Est,  together  with  its  banks  and  tributary 
streams  up  to  their  source,  shall  be  deemed  to  be  within  the  limits  of 
the  Salmon  Fishery  Acts,  1861  and  1865  :  Provided  that  all  oifences 
against  the  said  acts  committed  within  Scotch  jurisdiction  shall  be 
prosecuted  and  punished  in  manner  directed  by  the  Salmon  Fisheries 
(Scotland)  Act,  1862. 

Sect.  64.  The  sections  of  the  Salmon  Fishery  Act,  1861,  that  apply 
ofsalmon  acts  to°  to  fishing  with  lights,  spears,  and  other  prohibited  instruments,  and 
tyout  in  salmon  to  using  roe  as  a  bait,  and  which  are  numbered  respectively  8  and  9, 
rivers.  ^^  amended  by  this  act,  shall  apply  to  trout  in  a  salmon  river  situate 

in  a  fishery  district  which  is  subject  to  a  board  of  conservators  ap- 
pointed under  this  act ;  and  in  any  such  river  no  person  shall  fish  for, 
catch  or  attempt  to  catch,  or  kill  any  trout  between  the  2nd  of 
November  and  the  1st  of  February  following,  both  inclusive ;  and  any 
person  wilfully  killing  any  trout  in  any  such  river  as  aforesaid  during 
such  interval  as  aforesaid  shall  forfeit  any  trout  caught  by  him,  and 
shall,  in  addition  thereto,  be  liable  to  a  penalty  not  exceeding  21.  for 
each  offence :  Provided  always,  that  nothing  herein  contained  shall 
apply  to  any  person  having  in  his  possession  trout  or  trout  roe  for  the 
purpose  of  artificial  propagation  or  other  purpose,  if  such  person  has 
the  permission  in  writing  of  the  board  of  the  district  in  which  the 
river  runs  from  whence  such  trout  or  trout  roe  has  been  taken  to 
catch  such  trout,  and  to  have  in  his  possession  such  trout  or  trout 
roe  for  the  purposes  aforesaid. 


As  to  disqualifi- 
cation of  justices. 


Payment  of  pe- 
nalties to  con- 
servators in  cer- 
tain cases. 


River  Esk  within 
limits  of  act. 
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Sect.  65.  All  salmon  intended  for  exportation  shall  be  entered  for  3.  Serving 

that  purpose  with  the  proper  officer  of  customs,  at  the  port  or  place  fisheries,  &c. 
of  intended  exportation,  before  shipment  thereof;    and  any  salmon 


shipped  or  exported,  or  brought  to  any  wharf,  quay,  or  other  place  for  28  &  29  Vict.  0. 121. 
exportation,  between  the  3rd  day  of  September  and  the  second  day  of  exportaUon'l)! ° 
February  following,  contrary  to  this  section,  shall  be  forfeited,  and  salmon. 
the  person_  shipping  or  exporting,  or  bringing  the  same  for  exportation, 
shall  be  liable  to  a  penalty  not  exceeding  11.  for  every  salmon  so 
shipped  or  exported,  or  brought  for  exportation ;  and  any  ofiacer  of 
the  customs  may,  between  the  3rd  of  September  and  the  2nd  of  Feb- 
ruary, open  any  parcel  entered  or  intended  for  exportation,  or  brought 
to  any  quay,  wharf,  or  other  place  for  that  purpose,  and  suspected  by 
him  to  contain  salmon,  and  may  detain  any  salmon  found  in  such 
parcel  until  proof  is  given,  in  manner  provided  by  law,  of  the  salmon 
being  such  as  may  be  legally  exported ;  and  if  the  salmon,  before  such 
proof  is  given,  become  unfit  for  humaij.  food,  the  officer  of  customs 
may  destroy  the  same. 

Sect.  66.  If  any  person  feels  aggrieved  by  any  determination  or  Appeal  to  quarter 
adjudication  of  the  justices  with  respect  to  any  penalty  or  forfeiture  summ°r?'cm-°  "^ 
under  the  Salmon  Fishery  Acts,  1861,  1865,  or  either  of  the  said  acts,  viotion. 
the  person  so  aggrieved  may  appeal  to  the  court  of  general  or  quarter 
sessions  for  the  county  or  place  in  which  the  cause  of  appeal  has 
arisen,  holden  not  less  than  15  days  and  not  more  than  4  months  after 
the  decision  of  the  justices  from  which  the  appeal  is  made ;  provided 
that  the  appellant  shall,  within  3  days  after  the  cause  of  appeal 
has  arisen,  ^ve  notice  in  writing  to  the  other  party  to  the  proceedings 
of  his  intention  to  appeal,  and  of  the  grounds  thereof;  and  also  pro- 
vided that  the  appellant  shall,  within  3  days  after  the  cause  of  appeal 
has  arisen,  enter  into  a  recognizance  before  a  justice  of  the  peace,  with 
2  sufficient  sureties,  conditioned  personally  to  try  such  appeal  and  to 
abide  the  judgment  of  the  court  thereon,  and  to  pay  such  costs  as  may 
be  awarded  by  the  court :  The  court  may  adjourn  the  appeal,  and  upon 
the  hearing  thereof  may  confirm,  reverse,  or  modify  the  decision  of  the 
justices,  with  or  without  costs,  to  be  paid  by  either  party. 


III.  ®£  x%t  l^wttng  anif  tA\fix,  :§\%%zxm. 

The  28  Geo.  2,  c.  14,  s.  9,  enacts  that  if  any  person  shall  wilfully  28  Geo.  2,  0. 14. 
damnify,  spoil,  or  destroy,  without  consent  of  the  Free  British  Fishery,  Herring  fishery, 
any  of  the  nets,  sails,  cordages,  stores,  or  other  materials  belonging  to 
the  said  society,  he  shall,  on  conviction  on  the  oath  of  two  witnesses 
before  one  justice,  forfeit  to  the  society  treble  value,  to  be  levied  by 
distress ;  and,  for  want  of  sufficient  distress,  be  committed  to  the  house 
of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not  exceed- 
ing 3  months,  or  till  satisfaction  be  made ;  information  to  be  exhibited 
or  prosecution  to  be  in  6  calendar  months. 

■  By  the  26  Geo.  3,  c.  81,  after  1st  June,  1787,  an  annual  bounty  (and  26  Geo.  3,  0.  si. 
see  5  Geo.  4,  c.  64,  jposi,  p.  580),  is  granted  for  seven  years  to  owners  of 
ships  of  certain  dimensions  and  constructions  (which  by  stat.  27  Geo. 
3,  c.  10,  is  extended  to  all  vessels  however  built),  of  15  tons  and 
upwards,  employed  in  the  white  herring  fishery,  under  certain  regu- 
lations particularly  set  forth  in  those  acts  ;  and  so  far  as  the  same  fall 
under  the  jurisdiction  of  justices  of  the  peace,  it  is  thought  necessary 
to  insert  them  as  follows  : — 

Sects.  17,  18,  order,  that  on  all  barrels  and  casks  in  which  any  fish  casks  to  be 
(except  fresh  fish)  shall  be  packed,  either  for  exportation  or  home  con-  marked, 
sumption,  the  name  of  the .  curers  of  such  fish  shall  be  marked  and 
burnt  vnth  iron,  in  fair,  large,  legible,  conspicuous,  and  permanent 
characters ;  and  the  staves  of  every  barrel  in  which  any  white  herrings, 
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Where  the  goods 
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to  answer  the  dis- 
tress (a). 


or  wet  white  fish,  shall  be  packed  or  put  up  for  exportation,  shall  not 
be  a  less  thickness  at  the  bulge  than  half  an  inch,  and  shall  be  full 
bound ;  and,  in  default  thereof,  the  same  may  be  seized  and  secured 
by  any  officer  of  excise  or  customs;  and,  on  proof  of  the  fact  on 
oath  before  one  justice,  the  same,  together  with  the  casks,  shall  be 
forfeited. 

Sect.  19.  And  every  person  who,  for  7  successive  years,  shall  have 
followed  the  occupation  of  a  seaman  or  fisherman  on  board  any  ship 
or  vessel  employed  in  the  fisheries  of  Great  Britain,  (being  a  married 
man),  may  set  up  and  exercise  such  trade  as  he  is  apt  and  able  for, 
in  any  town  or  place  in  Grreat  Britain,  without  molestation  by  reason 
of  using  such  trade,  as  freely,  and  with  the  same  provisions  and 
regulations,  as  any  mariner  or  soldier,  by  22  Geo.  2,  o.  44,  is  authorised 
to  do. 

See  the  50  Geo.  3,  c.  108,  s.  2,  exempting  from  aU  liabilities  of  im- 
pressment persons  employed  in  the  public  fisheries ;  and  see  Payne  & 
TJiorogood's  case,  I  M.  &  8.  225. 

Sect.  43.  And  whereas,  by  stats.  1  Geo.  1,  c.  18,  and  9  Geo.  2,  c.  33, 
no  sort  of  flat  fish  nor  fresh  fish  whatsoever  (except  turbots  and  lobsters) 
could  be  legally  imported  or  sold  in  England,  which  were  taken  by, 
bought  of,  or  received  from  any  foreigner,  or  out  of  any  strange 
bottom,  (except  protestant  strangers  inhabiting  this  kingdom,)  on  for- 
feiture of  lOOZ.  by  the  person  offending ;  and  the  master  of  the  vessel 
in  which  any  such  fish  shall  be  illegally  imported  was  also  liable  to 
forfeit  50?.,  to  be  recovered  in  the  courts  at  Westminster.  And  whereas 
the  great  expense  and  delay  attending  such  prosecutions  discourage 
persons  from  suing  for  such  penalties,  it  is  therefore  enacted,  that,  if 
upon  complaint  made  on  oath  before  two  justices  by  any  ofQcer,  it  shall 
appear  that  he  doth  know,  or  is  credibly  informed,  or  hath  cause  to 
believe,  that  any  fish  bath  been  imported  or  exposed  to  sale,  in  the 
port  of  London,  contrary  to  the  aforesaid  acts,  such  justices  may  sum- 
mon the  person  accused  to  appear  before  them  at  a  time  and  place 
specified  in  the  summons ;  and  if  he  shall  not  appear,  then,  on  due 
proof  of  service  of  such  summons,  either  personally,  or  by  leaving  the 
same  at  his  usual  place  of  abode  whilst  he  shall  be  on  shore,  or,  not 
being  on  shore,  with  some  person  in  the  vessel  to  which  he  belongs, 
may  by  warrant  cause  such  person  to  be  brought  before  them,  at  such 
time  and  place  as  shall  be  specified  in  such  warrant,'  and  thereupon, 
whether  such  party  shall  appear  upon  such  summons,  or  be  appre- 
hended, the  justices  may  proceed  to  hear  and  determine  the  matter  of 
the  complaint. 

Sect.  46.  AU  pecuniary  penalties  by  the  said  act  of  9  Geo.  2,  c.  33, 
imposed,  may  be  recovered  before  two  justices,  on  due  proof  and  con- 
viction of  the  ofi'ence,  by  confession  or  oath  of  one  witness ;  and  the 
whole  of  such  penalties  shall  go  to  the  informer ;  and  if  such  penalty 
shall  not,  upon  conviction,  with  the  costs  thereof,  be  immediately 
paid,  the  same  shall  be  levied  by  distress  and  sale ;  and  for  want 
of  sufficient  distress,  the  offender  shall  be  sent,  by  the  same  justices, 
to  the  common  gaol  for  one  year,  unless  the  penalty  shall  be  sooner 
paid. 

Sect.  47.  To  the  end  that  the  person  convicted  in  any  of  the  penalties 
last  aforesaid  may  not,  by  flight  after  conviction,  evade  imprisonment, 
such  justices,  immediately  after  conviction,  may  order  such  offender 
into  custody  (in  case  the  penalty  be  not  immediately  paid)  during  such 
time,  not  exceeding  48  hours,  as  they  shall  think  proper  to  allow  for 
return  of  the  warrant  of  distress. 

Sect.  48. _  Provided,  that,  if  it  shall  appear,  to  the  satisfaction  of  such 
justices,  either  by  confession  or  other  witness,  that  such  party  hath 


(a)  As  to  the  levying  of  penalties 
by  distress  under  a  magistrate',?  war- 


rant, see    "Distress  %inder  Justice's 
Warrant. " 
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not  goods  or  chattels  sufficient  to  ans-wer  tlie  penalty,  such  justices      3.  Herring 
may,_  without  issuing  any  warrant  of  distress,  commit  the  party  so     fisheries,  &c. 
convicted,  as  if  such  warrant  had  actually  issued,  and  a  return  of  -rz — - — - — 
nulla  bona  been  made  thereon.  ^^  ^^°-  '  "• 

Sect.  49.  Provided,  also,  that  if  any  such  offender  ordered  to  be  com-  Security  may  be 
mitted  shall,  before  his  actual  commitment  to  prison,  procure  security  ^"S?  *"'  P^y™™* 
to  be  given  by  two  sufficient  siu'eties  for  payment  of  the  penalty,  and  °      ^  ^^^^  ^' 
charges,  within  14  days  exclusive  of  the  day  of  conviction,  the  justices 
may  accept  such  secuiity;    and  on  non-payment  within  the  time 
limited,  the  same,  or  any  other  justices,  may  cause  the  party  convicted, 
and  his  sureties,  to  be  apprehended  by  warrant,  and  them  may  commit 
to  the  common  gaol,  for  the  same  time  as  the  person  convicted  was 
liable  to  have  been  imprisoned  if  no  security  had  been  'given,  unless 
the  penalty  and  charges  shall  be  sooner  paid. 

Sect.  50.  Any  person  so  convicted  thinking  himself  aggrieved  fcy  the  Appeal  (a). 
judgment  of  any  justices,  may,  within  3  calendar  months  then  next, 
appeal  to  the  sessions,  giving  6  days'  notice  to  the  informer  of  such  his 
intent,  and  with  2  sureties  entering  into  recognizance  before  one 
justice  to  appear  and  prosecute  such  appeal,  and  abide  the  order  or 
determination  of  the  same  court,  and  pay  the  costs  awarded  at  such 
sessions,  (if  any) ;  and  if  such  judgment  be  affirmed,  the  party  appeal- 
ing shall  pay  to  the  informer  double  costs,  to  be  ascertained  by  order 
of  the  court. 

Sect.  51.  In  case  the  person  appealing  shall  have  paid  the  penalty 
into  the  hands  of  the  justices  by  way  of  deposit,  or  shall  be  then  im- 
prisoned, such  person  may  appeal  within  the  time  aforesaid  on  his 
enteiing  (without  sureties)  into  such  recognizance  aforesaid,  and 
remaining  in  prison  in  the  meantime,  or  depositing  such  penalty  with 
the  justices  until  the  merits  of  the  said  appeal  shall  be  determined. 

Sect.  52.  No  conviction  or  judgment  as  aforesaid  shall  be  set  aside  conviction  not  to 
by  the  sessions  for  want  of  form,  or  through  the  mis-stating  of  any  ^^  =^*  ^^^^  *">: 
fact,  circumstance,  or  other  matter,  provided  the  material  facts  alleged  ^™  °    '""' 
in  such  conviction  or  judgment,  and  on  which  such  conviction  shall  be 
grounded,  be  proved  to  the  satisfaction  of  the  court ;  and  no  such  con- 
viction or  judgment,  nor  any  order  or  proceeding  of  the  said  court, 
shall  be  removed  by  certiorari  into  any  other  court. 

Sect.  44.  Persons  appearing  in  the  complaint  to  be  necessary  wit-  witnesses, 
nesses  may  be  summoned  by  the  justices  to  appear  before  them ;  and 
in  case  of  non-appearance,  then,  on  due  proof  of  having  been  duly 
summoned,  may  be  apprehended  by  warrant  of  such  justices,  and 
brought  before  them ;  and  if  any  witness  shall  refuse  to  be  sworn,  or 
to  give  evidence,  or  wilfuUy  forswear  himself,  or  prevaricate  in  his 
evidence,  such  justice  may,  by  warrant,  commit  him  to  the  common 
gaol  for  one  year  without  bail. 

Sect.  45.  And  the  examination  of  every  witness  shall  be  taken  down  Written  eTidence. 
in  writing,  by  or  before  the  said  justices,  and  in  case  the  party  accused 
cannot  be  made  to  appear  at  the  time  of  such  examination,  and  such 
witness  cannot  be  made  to  attend  when  such  party  shall  appear ;  in 
that  case  such  examination  in  writing  may  be  read  and  made  use  of, 
and  shall  have  the  same  effect  as  if  such  witness  had  been  examiued 
viva  voce. 

By  the  stat.  48  Geo,  3,  c.  110,  many  important  regulations  are  Recovery  of 
enacted  respecting  the  herring  fishery;  but  they  are  not  inserted  in  p™*'*'^^- 
this  place,  as  being  too  confined  in  their  nature  and  objects.     It  may 
be  observed,  however,  that,  by  the  57th  section  of  the  act,  the  several 
penalties  and  forfeitures  thereof  may  be  recovered  in  the  same  manner 
as  penalties  and  forfeitures  under  the  excise  laws. 

The  above  statutes,  subject  to  certain  alterations,  are  made  perpetual 
by  the  55  Geo.  3,  c.  94. 

(a)  As  to  appeal  in  general,  and  as  to  what  notice  is  now  required,  see 
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05  Geo.  3,  c.  94. 
Disputes  between 
oflBcera  and 
curers. 


1  &  2  Geo.  4,  ( 
Bounties,  &.c. 


5  Geo.  4,  u.  64. 


Sect.  36  of  which,  act  relates  to  the  mode  of  settling  disputes  between 
officers  and  curers,  and  enacts,  "  That,  in  every  such  case,  any  justice 
of  the  peace,  to  whom  application  shall  be  made  either  by  the  officer 
or  curer,  shall  appoint  2  skUful  persons,  who  shall  have  no  interest  in 
the  matter  in  dispute,  one  to  be  nominated  by  the  officer  and  the  other 
by  the  opposite  party ;  and  if  either  party  shall  fail  to  make  such 
nomination  before  or  at  the  time  when  he  shall  be  required  by  authority 
of  the  said  justice  (not  being  longer  than  24  hours  from  the  time  of 
being  required  to  make  such  appointment)  so  to  do,  then  the 
said  justice  shall  nominate  one  skilful  person,  not  interested  in  the 
matter  in  dispute,  in  his  place ;  and  the  persons  so  appointed,  upon 
examination  of  the  matters  in  dispute,  shall  certify  on  their  oaths,  to 
be  taken  before  the  said  justice,  their  opinion  on  the  matters  aforesaid ; 
and  if  they  shall  agree  in  their  opinion,  the  matter  in  dispute  shall  be 
determined  accordingly ;  but  if  the  arbitrators  so  to  be  appointed  shall 
differ  in  opinion  thereon,  the  said  justice  shall  require  them  to  name 
one  other  skilful  person,  not  interested  in  the  matter  in  dispute,  which 
person  so  nominated  shall  examine  the  matters  in  dispute,  and  upon 
such  examination  shall  certify  upon  oath,  to  be  made  before  the  said 
justice,  his  opinion  thereon,  and  the  said  matter  shall  then  be  finally 
determined  accordingly." 

The  statute  1  &  2  Geo.  4,  c.  79,  repeals  the  bounty  of  31.  per  ton 
granted  by  the  acts  48  Geo.  3,  c.  110,  51  Geo.  3,  c.  101,  52  Geo.  3, 
c.  153,  54  Geo.  3,  c.  102,  and  55  Geo.  3,  c.  94. 

Sect.  2  repeals  so  much  of  48  Geo.  3,  c.  110,  or  any  other  act,  as 
relates  to  the  appointment  of  a  superintendent  of  the  deep  sea  herring 
fishery. 

Sect.  3  provides,  that  the  commissioners  for  the  British  herring 
fishery  may  make  regulations  for  carrying  into  execution  the  purposes 
of  this  and  the  I'ecited  acts ;  and  orders  that  no  bounty  be  paid  unless 
the  rules  be  complied  with. 

By  sect.  4,  if  herrings  caught  in  the  Irish  fishery  shall  be  produced 
to  the  officers  of  the  British  fishery,  or  if  caught  in  the  British  fishery 
and  produced  to  the  officers  of  the  Irish  fishery,  for  the  bounty,  the 
same  shall  be  forfeited,  &c. 

Sect.  5  enacts,  that  if  any  person  buying,  &Ci  fresh  herrings  shall  use, 
or  have  in  possession,  any  cran  or  measure  of  greater  content  than 
required  by  the  regulations  of  the  British  herring  fishery,  he  shall 
forfeit  the  same,  and  101. 

Sect.  7  extends  to  the  regulations,  &c.  in  acts  48  Geo.  3,  and  55  Geo. 
3,  to  the  Isle  of  Man,  and  provides,  that  the  bounty  extended  to  the 
Isle  of  Man  shall  be  paid  by  the  excise  in  Scotland. 

Sect.  8  repeals  regulations  in  act  55  Geo.  3,  c.  94,  regarding  herrings 
imported  in  barrels  from  Ireland,  or  the  Isle  of  Man. 

By  stat.  6  Geo.  4,  c.  64,  bounties  and  allowances  on  British  herrings 
under  55  Geo.  3,  o.  94,  and  1  &  2  Geo.  4,  c.  79,  are  repealed,  after 
July  5,  1825. 

And  sect.  2  enacts.  That  from  July  5,  1825,  to  July  5,  1829,  new 
bounties  shall  be  paid,  viz.,  4s.  3s.,  2s.,  and  Is.,  to  the  5th  of  July 
in  each  year  successively,  for  every  barrel  of  herrings  caught  and 
cured  according  to  regulations  of  British  fisheries  acts,  48  Geo.  3, 
c.  110,  55  Geo.  3,  c.  94,  and  1  &  2  Geo.  4,  c.  79,  &c.,  and  of  59  Geo.  3, 
c.  109,  and  1  Geo.  4,  c.  82, — 4s.  per  cwt.  on  dried  cod  cured  in  Great 
Biitain,  until  July  5,  1829 ;  pickled  cod,  25.  Gd.  per  barrel,  under 
regulationsof  1  Geo.  4,  c.  103,  until  July  5, 1829.  Bounties  in  Ireland,4s. 
per  cwt.  on  dried  cod,  &c. ,  and  2s.  6d.  on  pickled  cod,  as  in  Great  Britain . 

The  3rd  section  orders  that  the  tonnage  bounty  to  vessels  engaged 
in  the  white  fisheries  shall  be  20s.  per  ton  to  5th  July,  1826 ;  153.  to 
1827 ;  10s.  to  1828  ;  5s.  to  1829. 

And  sect.  4  makes  the  bounties  under  this  act  payable  as  bounties 
on  fish  and  on  tonnage  under  recited  acts. 


iFisfj  anb  JTisfjcrtes.  581 

Sect.  6  repeals,  from  July  3,  1825,  bounties  on  salmon,  &o.,  in  Great  3.  Herring 

Britain  under  schedule  (0)  of  43  Geo.  3,  c.  69.  fisheries,  <S;c. 

By  sect.  8,  fish  are  exempt  from  all  duties  on  exportation. 


The  11  Geo.  4,  and  1  Will.  4,  c.  54,  "An  act  to  revive,  contimie,  and  ^  °^°'  *'  "'  **' 
amend,  several  acts  relating  to  the  fisheries,"  reciting  that  by  the  48  Geo.  3.  il  Geo.  4  &  i  Will. 
c.  110,  and  by  the  5o  Geo.  3,  c.  94,  and  by  the  1  &  2  Geo.  4,  c.  79^  *>  <=•  5*- 
"  certain  regulations  were  made  respecting  the  British  white  herring 
fisheries ;  and  by  the  said  acts  various  bounties  were  granted  for  the 
encouragement  of  the  said  fisheries : "  and  that  by  the  said  act  1  &  2 
Geo.  4,  c.  79,  and  by  the  5  Geo.  4,  c.  64,  and  by  the  7  Geo.  4,  c.  34, 
"  the  said  bounties,  or  such  of  them  as  were  then  existing,  haye  been 
repealed,  such  repeal  having  taken  effect  upon  and  from  the  5th  day 
of  April,   1830  :"   dliaots,   "That  nothing  in  the  said  acts  5   and  7  Nothing  in  the 
Geo.  4,  hath  repealed  or  rendered  ineffectual  so  much  of  the  said  *'=*^  ^  Geo.  4,  c.  64, 
acts  48  &  55  Geo.  3,  and  1  &  2  Geo. 4,  as  relates  to  the  placingamark  has  repealed  the  ' 
or  character  on  barrels  or  half  barrels  containing  herrings  properly  powers  of  the  re- 
cured,  save  only  so  far  as  respects  the  payment  of  any  bounties  therein  f^^o''f  andW 
raentioned;    and  that,  save  and  except  so  far  as  respects  the  said  2  Geo.  4,  so  far  as 
bounties,  the   said  acts,  with  reference   to  the  placing  a  mark  or  t'l^yr^i*'^ *° 
character  on  barrels  containing  herrings  properly  cured,  and  every  Sg  barfeS^of™" 
other  provision  and  regulation  of  the  said  acts  which  were  in  force  on  herrings, 
the  said  5th  day  of  April,  1830,  are,  and  is,  and  shall  be,  in  fuU  force, 
virtue;  and  effect,  as  though  the  said  acts  5  &  7  Geo.  4,  had  not  been 
made." 

Sect.  2.  K  any  person  or  persons  shall  ship  or  put  on  board  any  old  barrels  em- 
ship,  vessel,  or  boat  about  to  be  employed  in  the  said  fisheries,  any  old  5'?''®^  ™  *^? 
barrels,  or  any  old  half  barrels   theretofore   employed   in  the  said  otacial  brand,  to 
fisheries,  which,  at  the  time  of  such  shipment,  shall  bear  any  official  be  forfeited,  with 
brand  theretofore  affixed  thereupon,  under  and  in  pursuance  of  the  *''^^'"  '=<"'*«''*^- 
said  acts  or  any  of  them,  or  of  this  present  act,  or  shall  pack  any 
herrings  or  other  fish  in  any  such  old  barrels  or  half  barrels,  all  such 
old  barrels  or  any  old  half  barrels,  and  the  herrings  or  other  fish,  shall 
be  forfeited. 

Sect.  3.  And  whereas  by  the  said  acts  48  &  55  Geo.   3,  various  Declaration  re- 
oaths  were  required  to  be  taken  for  the  protection  of  his  Majesty's  1'"'^=**°''?.™''"^^ 
revenue,  and  it  is  no  longer   necessary  that,  with  a  view  to   that  Geo.  3,  may  be 
object,  such  oaths  should  continue  to  be  administered;  it  is  enacted,  madeonaffirma- 
that  all  persons  who,  under  and  by  virtue  of  the  said  recited  acts,  were     °' 
required  to  make  any  such  declaration  or  statement  on  oath,  shall 
henceforth  be  admitted  to  make  such  declaration   or   statement  on 
their,  his,  or  her  affirmation,  and  without  oath ;  and  if  any  person  Penalty  for  false 
shall  wilfully  and  corruptly  make  any  such  declaration  or  statement  declarations, 
falsely,  every  such  person  shall  incur  and  become  liable  to  a  fine  not 
less  than  10?.  nor  more  than  20Z. 

By  14  &  15  Vict.  c.  26,  "  An  Act  to  amend  the  Acts  relating  to  the  14  &  15  Vict.  c.  26. 
British  White  Herring  Fishery,"  after  reciting  that  the  48* Geo.  3,  c. 
110,  51  Geo.  3,  c.  101,  52  Geo.  3,  c.  153,  54  Geo.  3,  c.  102,  55  Geo.  3, 
c.  91,  1  Geo.  4,  c.  103,  1  &  2  Geo.  4,  c.  79,  5  Geo.  4,  o.  64,  7  Geo.  4, 
c.  34,  1  W.  4,  c.  54,  6  &  7  Vict.  c.  79,  10  &  11  Vict.  c.  91,  were  passed 
for  the  encouragement  and  regulation  of  the  British  White  Herring 
Fishery,  enacts  by 

Sect.  1.  That  every  enactment  or  provision  contained  in  the  said  Necessity  of  the 
recited  acts  or  any  of  them  whereby  it  is  or  may  be  held  to  be  required  tSI'day  "between 
that  15  clear  days  should  intervene  between  the  day  of  the  salting  salting  and  brand- 
white  herrings  and  the  day  on  which  the  barrels   containing  such  rinerreneSed 
herrings,  whether  bung-packed  or  repacked,  should   be  marked  or 
branded,  shall  be  and  the  same  is  hereby  repealed. 

Sect.  2.  That  from  and  after  the  passing  of  this  act  it  shall  be  lawful  Commissioners  to 
for  the  commissioners  of  the  herring  fishery,  in  virtue  of  the  powers  Jblmg^not^mo™" 
conferred  upon  them  by  the  said  recited  acts  or  any  of  them  and  by  than  fifteen  days) 
this  act,  from  time  to  time  to  regulate  and  fix  'the  period  which  shall  between  salting 

°  ^  andbrandmg. 


582 

3.  Herring 
fisheries^  <kc. 


Penalty  for  fraud- 
ulently branding 
barrels  filled  with 
barrings  applied 
to  fraudulently 
branding  empty 
barrels  or  casks. 


Repealing  the 
necessity  of  re- 
packing herrings 
for  exportation 
■with  great  salt. 


Authorising  the 
exportation  of 
barrels  under 
weight  when  the 
fish  have  not  been 
ten  days  in  salt. 


As  to  nets  to  be 
used  when  the 
regular  herring 
fishery  is  com- 
menced. 


intervene  between  the  day  on  which,  white  herrings,  whether  bung- 
paoked  or  repacked,  shall  be  salted,  and  the  day  on  which  the  barrels 
•  containing  such  herrings,  whether  bung-packed  or  repacked,  shall  be 
'  entitled  to  be  branded,  such  period  being  not  more  than  15  clear  days 
after  the  salting  of  the  same ;  and  the  said  commissioners  shall,  before 
any  regulations  made  by  them  for  the  purposes  aforesaid  are  to  come 
into  operation,  cause  notice  thereof  to  be  given  by  publication  of  the 
same  once  in  the  "  Edinburgh  Gazette,"  and  also  by  afiELxing  printed 
copies  thereof  on  some  conspicuous  place  or  places  at  the  various 
herring  fishing  stations  in  Scotland ;  and  nothmg  in  the  said  recited 
acts  or  any  of  them  shall  prevent  the  exportation,  subject  to  the  other 
provisions  of  the  said  recited  acts,  to  ports  or  places  in  Europe  or  out 
of  Europe,  of  herrings  branded  within  the  periods  to  be  authorised 
by  the  regulations  to  be  so  made  and  published  by  the  said 
commissioners. 

Sect.  3.  That  the  penalties  and  forfeiture  by  s.  50  of  the  48  Geo.  3, 
c.  110,  imposed  upon  any  person  fraudulently  burning  or  branding, 
or  causing  to  be  burnt  or  branded,  any  barrel  or  cask  of  herrings, 
shall  attach  and  apply  to  and  be  enforced  against  any  person  who  shall 
fraudulently,  or  without  the  authority  of  an  ofiicer  of  the  fishery, 
burn  or  brand,  or  cause  to  be  burnt  or  branded,  or  illegally  have  in 
his  custody  or  possession  any  instrument  for  the  purpose  of  burning 
or  branding,  any  empty  barrel  or  cask,  with  any  such  mark  or  marks, 
character  or  characters  as  are  referred  to  in  the  said  section,  in  such 
and  the  like  manner  as  if  such  section  as  hereby  extended  were  re- 
enacted  herein. 

Sect.  4.  That  so  much  of  the  said  recited  acts  or  any  of  them  as 
requires  that  herrings  repacked  with  great  salt  only  shall  be  exported 
to  any  place  out  of  Europe  shall  be  and  the  same  is  hereby  repealed ; 
and  it  shall  hereafter  be  lawful  to  repack  herrings  with  great  salt  or 
other  salt,  and,  subject  to  the  other  provisions  of  the  said  recited  acts, 
to  export  to  any  place  out  of  Europe  such  herrings  so  repacked ;  and 
it  shall  in  like  manner  be  lawful  to  ship  coastwise  for  exportation  un- 
branded  heriings,  without  the  production  of  any  notice  or  certificate 
required  by  the  said  recited  acts. 

Sect.  5.  That  the  prohibition  and  forfeiture  applicable  under  the  55 
Geo.  3,  c.  91,  s.  35,  to  barrels  of  herrings  of  the  description  and  con- 
taining less  than  the  quantity  and  weight  of  fish  therein  set  forth, 
shipped  or  tendered  for  shipping  to  any  port  or  place  in  Europe  or  out 
of  Europe,  shall  not  be  applicable  or  apply  to  the  exportation  to  any 
port  or  place  in  Europe  or  out  of  Europe  of  herrings  shipped  or 
intended  to  be  shipped  as  aforesaid  which  shall  not  have  laid  10  days 
in  salt. 

Sect.  6.  That  whenever  the  herring  fishery  is  commenced  or  carried 
on  it  shall  not  be  lawful  for  any  person  to  use  for  the  purpose  of  taking 
herrings  any  dragnet,  or  sea  net  mounted  for  trawling,  or  any  sweep, 
circle,  ring  net,  or  scringe  net,  or  any  net  prohibited  by  the  said 
recited  acts  or  any  of  them,  or  any  net  of  any  kind  or  description 
whatsoever  other  than  the  usual  drift  net,  or  to  use  any  drift  net  by 
dragging  the  same  through  the  water  in  the  manner  of  trawling ;  nor 
shall  it  be  lawful  to  take  or  have  on  board  of  any  fishing  vessel  or 
boat,  during  the  time  of  the  herring  fishery,  any  net  of  any  descrip- 
tion other  than  drift  nets ;  and  every  such  net  other  than  drift  nets, 
used  as  aforesaid,  or  found  on  board  of  any  fishing  vessel  or  boat 
during  the  herring  fishery,  or  found  on  shore,  or  in  the  possession  of 
any  person  for  the  purpose  of  being  so  used,  shall  be  Hable  to  be 
seized  by  any  superintendent  of  the  herring  fishery,  or  person  acting 
under  his  order,  or  by  any  oflSoer  of  the  fishery ;  and  any  person  using 
or  having  on  board  any  fishing  vessel  or  boat,  or  having  on  shore  for 
the  purpose  of  being  used  as  aforesaid,  any  net  contrary  to  the  provi- 
sions of  the  said  recited  acts  or  any  of  them,  or  this  act,  shall  be 
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Sect.  7.  That  in  order  to  seouie  the  delivery  to  the  purchaser  or      ^  ,5  y-   — ST 
curer  of  the  quantity  of  herrings  purported  to  be  sold,  in  situations  '°    ti, 

where  the  standard  measure  of  the  oran  cannot  be  conTeniently  used,  use  of  "quarter 
no  boat's  crew,  while  selling  and  delivering  fresh  herrings  by  m.easure,  cran  basket  or 
shall  use  or  have  on  board  any  herring   boat    any  fish  basket  or  "^^5™«- 
measure  of  less  capacity  than  one  fourth  part  of  a  cran,  that  is  to  say, 
such  as  on  being  filled  four  times  with  herrings  shall  make  a  complete 
cran ;  and  any  person  selling  or  delivering  herrings  by  any  basket  or 
measure  of  less  capacity  than  aforesaid  shall  be  liable  in  the  forfeiture 
and  penalty  imposed  by  the  said  recited  act  of  the  55  Geo.  3  upon 
persons  using  any  cran  or  measure  not  properly  branded. 

Sect.  8.  That  it  shall  be  competent  to  enforce  or  sue  for  any  for-  Forfeitures  and 
feiture  or  penalty  imposed  by  the  said  recited  acts  or  any  of  them  or  penalties,  by 
by  this  act  in  the  manner  provided  by  the  said  recited  acts  or  this  forced  and  sued 
act,  in  the  name  of  the  secretary  of  the  board  for  the  time  being,  or  for. 
the  procurator  fiscal  of  the  county  or  of  the  burgh  or  town  where  the 
offence  is  to  be  tried,  or  by  the  superintendent  of  the  herring  fishery, 
by  any  officer  of  the  said  fishery. 

Sect.  9.  That  it  shall  be  lawful  for  any  judge  trying  any  offence  Sentence  for 
under  the  said  recited  acts  or  any  of  them  or  this  act,  who  in  pro-  tain*decSnftuie 
nouncing  sentence  shall  decern  against  any  offender  for  payment  of  for  imprisonment, 
any  penalty  and  expenses,  to  grant  warrant  also  (failing  payment  of  seeurfty^^™™'  °' 
such  penalty  and  expenses,  or  failing  security  being  found  to  the 
satisfaction  of  the  court  for  such  payment,  within  48  hours  after  the 
same  shall  have  been  decerned  for),  to  imprison  such  offender  for  any 
period  not  exceeding  30  days,  unless  such  penalty  and  expenses  shall 
be  sooner  paid. 

Sect.  4.  ' '  And  whereas  by  the  1  Geo.  4,  c.  103,  certain  bounties  were  11  Geo.  4  &  1  Will, 
granted  for  the  encouragement  of  the  British  cod  and  ling  fisheries,  ^^-  **■ 
which  bounties,  by  virtue  of  the  said  recited  acts,  5  &  7  Geo.  4,  have  g^\sAinetietr^<> 
ceased  and  determined;  and  whereas,  by  the  1  Geo.  4,  certain  provi-  of  the  cod  and 
sions  were   made,   empowering  the   commissioners   of   the    herring  ^H?commSners 
fishery  to  make  certain  regulations  respecting  the  said  cod  and  ling  by  1  Geo.  4,  c.  10s, 
fisheries :  and  whereas,  by  5  Geo.  4,  intituled,  '  An  Act  to  amend  the  revived,  except  so 
several  acts  for  the  encouragement  and  improvement  of  the  British  bmantiM!^^"  ^ 
and  Irish  fisheries,'  the  said  1  Geo.  4  was  repealed ;  and  it  is  expedient 
that  the  powers  vested  as  aforesaid  in  the  said  commissioners  (save  so 
far   only  as  respects  the  payment  of  the   said  bounties)  should  be 
revived,  and  be  again  vested  in  the  said  commissioners;  "  it  therefore 
enacts,  "  That  so  much  of  the  said  1  Geo.  4,  as  authorised  the  said 
commissioners  to  make  such  regulations  as  aforesaid,  shall  be  and  the 
same  is  hereby  revived,  and  shall  be  continued  in  force,  save  only  so 
far  as  respects  the  payment  of  the  said  bounties ;  any  thing  in  the 
said  5  Geo.  4  to  the  contrary  notwithstanding." 

Sect.  5.  That  all  penalties  and  forfeitures  hereby  imposed  shall  be  Recovery  of  for- 
sued  for,  recovered,  and  appHed  by  such  and  the  same  persons,  in  such  ttis"act. " 
and  the  same  manner,  and  to  such  and  the  same  purposes,  as  any 
penalties  and  forfeitures  incurred  under  the  said  acts,  48  &  55  Geo.  3, 
may  be  sued  for,  recovered,  mitigated,  and  applied. 

By  the  23  &  24  Vict.  c.  92  and  30  &  31  Vict.  c.  52,  certain  regula- 
tions are  enacted  respecting  the  British  white  herring  fishery  in  Scot- 
land and  the  coasts  thereof. 


IV.  m  tte  ©KSter  antj  IKussel  jFtsSwies.  2,  f,  25  vict.  c.  m. 

By  the  24  &  25  Vict.  c.  96,  s.  26,  whosoever  shall  steal  any  oysters  steaUng  oysters, 
or  oyster  brood  from  any  oyster  bed,  laying,  or  fishery,  being  the  pro-  ^^^°'^  °''^'^'" 
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24  &  25  Vict.  u.  96. 

-Dredging  for 
witliin  limits  of 
oyster  fishery. 


Form  of  indict- 
ment. 


Floating  fish. 


?9  &  30  Vict.  c.  85. 


Amendment  of 
order  of  Board  of 
Trade. 


Power  for  gran- 
tees to  remove 
oysters,  &c.  from 
public  to  private 
oyster  bed  at  all 
seasons,  wittiout 
prejudice  to  pro- 
visions of  fi  &  7 
Vict.  c.  79. 


Effect  of  grant  of 
several  oyster 
fislaery. 


perty  of  any  other  person,  and  sufficiently  marked  out  or  known  as 
such.,  shall  be  guilty  of  felony,  and,  heing  convicted  thereof,  shall  be 
punished  accordingly ;  and  whosoever  shall  unlawfully  and  wilfully 
use  any  dredge,  or  any  net,  instrument,  or  engiue  whatsoever,  within 
the  limits  of  any  oyster  bed,  laying,  or  fishery,  being  the  property  of 
any  other  person,  and  sufficiently  marked  out  or  known  as  such,  for 
the  purpose  of  taking  oysters  or  oyster  brood,  although  none  shall  be 
actually  taken,  or  shall,  with  any  net,  instrument,  or  engine,  drag 
upon  the  ground  or  soil  of  any  such  fishery,  every  such  person  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  shall 
be  liable  at  the  discretion  of  the  court  to  be  imprisoned  for  any  term 
not  exceeding  3  months,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement;  and  it  shall  be  sufficient  in  any 
indictment  or  information  to  describe,  either  by  name  or  otherwise,  the 
bed,  laying,  or  fishery,  in  which  any  of  the  said  offences  shall  have 
been  ■  committed,  without  stating  the  same  to.be  in  any  particular 
parish,  township,  or  vill :  Provided,  that  nothing  herein  contained 
shall  prevent  any  person  from  catching  or  fishing  for  any  floating 
fish,  within  the  hmits  of  any  oyster  fishery,  with  any  net,  instrument 
or  engine  adapted  for  taking  floating  fish*  only. 

See  the  general  clauses  affecting  all  the  provisions  of  this  act,  po^t, 
title  "Larceny." 

By  the  29  &  30  Vict.  c.  85,  ss.  1—12,  the  Board  of  Trade  is  em- 
powered upon  memorial  and  inquiry  to  make  orders  for  the  establish- 
ment or  improvement  of  oyster  and  mussel  fisheries  on  the  shore  and 
bed  of  the  sea,  or  of  an  estuary  or  tidal  river,  but  no  order  is  to  be 
in  force  until  confirmed  by  act  of  Parliament. 

By  sect.  13,  the  Board  of  Trade  may  from  time  to  time  make  an 
order  for  amending  an  order  that  has  been  confirmed  by  act  of  Parlia- 
ment, and  all  the  provisions  of  this  act  relative  to  an  original  -order 
shall  apply  also  to  an  amending  order  mutatis  mutandis. 

Sect.  14.  Subject  and  without  prejudice  to  the  provisions  of  the  6  & 
7  Vict.  c.  79,  "to  carry  into  effect  the  convention  between  her  Majesty 
and  the  king  of  the  ]?rench  concerning  the  fisheries  in  the  sea  between 
the  British  Islands  and  France,"  and  of  any  act  amending  the  same, 
and  of  any  order  in  council  lawfully  made  thereunder,  and  notwith- 
standing anything  in  or  done  under  any  other  act,  the  persons,  com- 
pany, or  body  obtaining  an  order  under  this  act  (who  are  in  this  act 
referred  to  as  the  grantees),  and  the  owners  of  any  private  oyster  bed 
lawfully  formed  independently  of  this  act,  and  their  respective  agents, 
servants,  and  workmen,  may  at  any  season  dredge  for  and  take  oysters 
from  any  natural  public  oyster  bed  for  the  purpose  of  supplying  or 
replenishing  therewith  any  oyster  bed  made  under  the  order,  or  any 
such  private  oyster  bed  (as  the  case  may  be),  and  may  apply  the 
oysters  so  taken  accordingly  ;  but  if  any  person  applies  or  uses,  or 
any  persons,  company,  or  body  knowingly  authorise  or  permit  to 
be  applied  or  used,  otherwise  than  in  manner  authorised  by  this 
section,  any  oysters  so  taken,  such  person,  or  such  persons,  company, 
or  body  (as  the  case  may  be),  shall  be  liable  to  all  the  like  penalties 
and  consequences  to  which  he  or  they  would  have  been  liable  if  this 
section  had  not  been  inserted  in  this  act. 

Sect.  15.  Where  an  order  of  the  Board  of  Trade  under  this  act  con- 
fers a  right  of  several  oyster  or  mussel  fishery,  the  grantees  under 
the  order  shall  have  by  virtue  of  the  order  and  of  this  act,  within  the 
limits  of  the  fishery,  the  exclusive  right  of  depositing,  propagating, 
dredging  and  fishing  for,  and  taking  oysters  or  mussels  (as  the  case 
may  be),  and  in  the  exercise  of  that  right  may,  within  the  limits  of 
the  fishery,  proceed  as  follows,  namely, — make  and  maintain  oyster 
beds,  and  (notwithstanding  anything  in  or  done  under  any  other  act) 
at  any  season  collect  oysters  or  mussels  (as  the  case  may  be),  and 
remove  the  same  from  place  to  place,  and  deposit  the  same  as  and 
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for  obtaining,  storing,  and  disposing  of  the  produce  of  their  fishery.  and  Mussel 

Sect.  16.  All  oysters  or  mussels  being  in  or  on  an  oyster  or  mussel    fisheries,  <fcc. 
bed  within  the  limits  of  any  such  several  fishery  shaU  be  the  absolute  ~ 

property  of  the  grantees,  and  in  all  courts  of  law  and  equity  and  else-  "  '.°  '  °'  ' 
where,  and  for  all  purposes,  civil,  criminal,  or  other,  shall  be  deemed  terswItLn  several 
to  be  in  the  actual  possession  of  the  grantees.  fishery. 

Sect.  17.  All  oysters  or  mussels  removed  by  any  person  frona  an  Property  in  oys- 
oyster  or  mussel  bed  within  the  limits  of  any  such  several  fishery,  and  seTOraffislTe'ry"'" 
not  either  sold  in  market  overt  or  disposed  of  by  or  under  the  autiiority 
of  the  grantees,  shall  be  the  absolute  property  of  the  grantees,  and  in 
all  courts  of  law  and  equity  and  elsewhere,  and  for  all  purposes  civil, 
criminal,  or  other,  the  absolute  right  to  the  possession  thereof  shall  be 
deemed  to  be  in  the  grantees. 

Sect.  18.  It  shall  not  be  lawful  for  any  person  other  than  the  grantees.  Protection  of 
their  agents,  servants,  and  workmen,  within  the  limits  of  any  such  seve-  ^«™''^1  fishery, 
ral  fishery,  or  in  any  part  of  the  space  within  the  same  described  in  this 
behalf  in  the  order,  knowingly  to  do  any  of  the  following  things : — 
To  use  any  implement  of  fishing,  except  a  line  and  hook  or  a  net 

adapted  solely  for  catching  floating  fish,  and  so  used  as  not  to 

disturb  or  injui'e  in  any  manner  any  oyster  or  mussel  bed,  or 

oysters  or  mussels,  or  the  oyster  or  mussel  fishery : 
To   dredge  for  any  ballast  or  other  substance  except  under  a 

lawful  authdrity  for  improving  the  navigation : 
To  deposit  any  ballast,  rubbish,  or  other  substance  : 
To  place  any  implement,  apparatus,  or  thing  prejudicial  or  likely 

to  be  prejudicial  to  any  oyster  or  mussel  bed,  or  oysters  or 

mussels,   or  to  the   oyster  or  mussel  fishery,  except  for  a 

lawful  purpose  of  navigation  or  anchorage  : 
To  disturb  or  injure  in  any  manner,  except  as  last  aforesaid,  any 

oyster  or  mussel  bed,  or  oysters  or  mussels,  or  the  oyster  or 

mussel  fishery : 
And  if  any  person  does  any  act  in  contravention  of  this  section  he  shall 
on  summary  conviction  be  liable  to  the  following  penalty,  namely, — 
to  a  penalty  not  exceeding  2?.  for  the  first  offence,  and  not  exceeding 
61.  for  the  second  offence,  and  not  exceeding  lOZ.  for  the  third  and 
every  subsequent  offence ;  and  every  such  person  shall  also  be  liable 
to  make  full  compensation  to  the  grantees  for  all  damage  sustained  by 
them  by  reason  of  his  unlawful  act,  and  in  default  of  payment  the 
same  may  be  recovered  from  him  by  the  grantees  by  proceedings  in 
any  court  of  competent  jurisdiction,  whether  he  has  been  prosecuted 
for  or  convicted  of  an  offence  against  this  section  or  not. 

Sect.  19.  Provided  always,  that  nothing  in  the  last  foregoing  section  Limits  of  fishery 
shall  make  it  unlawful  for  any  person  to  do  any  of  the  things  therein  *"  *>«  kept  marked 
mentioned,  if  at  the  time  of  his  doing  the  same  the  limits  of  the  several  °"  ' 
fishery,  or  of  the  space  within  the  same  described  in  that  behalf  in  the 
order,  are  not  sufficiently  marked  out  in  manner  prescribed  by  or  under 
the  order,  or  if  notice  of  those  limits  has  not  been  given  to  him  in 
manner  so  prescribed. 

Sect.  20.  The  portion  of  the  sea  shore  to  which  an  order  of  the  Fishery  to  be 
Board  of  Trade  under  this  act  relates  (as  far  as  it  is  not  by  law  within  within  county. 
the  body  of  any  county)  shall  for  all  purposes  of  jurisdiction  be  deemed 
to  be  within  the  body  of  the  adjoining  county,  or  to  be  within  the 
body  of  each  of  the  adjoining  counties,  if  more  than  one. 

Sect.  21.  The  Board  of  Trade  shall  not  in  any  case  make  an  order  Limitation  of 
conferring  a  right  of  several  oyster  or  mussel  fishery  for  a  longer  t«™i  of  several 
period  at  once  than  60  years.  fishery. 

Sect.  22.  A  right  of  several  oyster  or  mussel  fishery  conferred  by  Condition  for 
an  order  of  the  Board  of  Trade  under  this  act,  or  by  any  special  act  of  ^^'^  of  several 
the  present  session,  shall,  notwithstanding  anything  in  the  order  or  in  quatebeneflt^  °' 
any  such  special  act,  be  determinable  by  a  certificate  of  the  Board  of 
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4.  Oyster      '  Trade  (which  certificate  they  are  hereby  empo-wered  to  make)  certify- 

and  Mussel      ing  to  the  effect  that  the  Board  of  Trade  are  not  satisfied  that  the 

fisheries,  &c.     grantees  under  the  order,   or   the    company  under  the  special  act 

i9  &  30  Viot.  c.  85  v^^  ^^  "^^^^  -"^^y  ^®)'  ^^^  properly  cultivating  the  oyster  or  mussel 

'  ground  within  the  limits  of  such  fishery ;  and  on  any  such  certificate 

being  made,  the  right  of  several  fishery  by  such  order  or  special  act 

conferred  shall,  by  virtue  of  this  act,  and  of  the  certificate,  be  absolutely 

determined,  and  all  provisions  of  this  act  or  of  such  special  act  shall 

cease  to  operate  in  relation  to  such  fishery  as  a  several  oyster  or 

29  &  30  Vict.  c.       mussel  fishery ;  and  sect.  38  of  the  Eoach  Eiver  Oyster  Fishery  Act, 

cxlv.  1866,  is  hereby  repealed. 

For  the  purposes  of  this  provision  the  Board  of  Trade  may  from  time 
to  tirae,  with  respect  to  any  such  fishery,  make  such  inquiries  and  ex- 
amination by  an  inspector  or  otherwise,  and  require  from,  the  grantees 
or  company  such  information,  as  the  Board  of  Trade  think  necessary 
or  proper,  and  the  grantees  or  company  shall  afford  all  facilities  for  such 
inquiries  and  examination,  and  give  such  information  accordingly. 
Compensation  to  Sect.  24.  Where  any  portion  of  the  sea  shore  comprised  in  an  order 
landowners,  &c.  ^f  ^.j^g  Board  of  Trade  under  this  act  does  not  belong  to  her  Majesty, 
her  heirs  or  successors,  in  right  of  the  crown,  or  form  part  of  the  pos- 
sessions of  the  duchy  of  Lancaster  or  of  the  duchy  of  Cornwall,  the 
Board  of  Trade  shall  incorporate  in  the  order  "The  Lands  Clauses 
Consolidation  Act,  1845,"  or  "  The  Lands  Clauses  Consolidation  (Scot- 
land) Act,  1845,"  as  the  case  requires,  and  shall  apply  the  provisions 
thereof  respectively  to  the  purchase  or  taking  of  such  portion  of  the 
sea  shore. 

By  sect.  25,  No  order  is  to  be  made  by  the  board  affecting  any  local 
act,  charter,  &c.  without  consent. 
Copies  of  order  Sect.  26.  The  persons,  company,  or  body  obtaining  an  order  under 

fo^sal?*"*^  ^^^  ^°^  shall  at  all  times  keep  at  some  convenient  place,  ia  the  neigh- 
bourhood of  the  portion  of  the  sea  shore  to  which  the  order  relates, 
copies  of  the  order  with  the  act  confirming  it,  and  of  this  act,  printed 
respectively  by  some  of  her  Majesty's  printers,  and  shall  sell  such 
copies  to  all  persons  desiring  to  buy  them  at  a  price  not  exceeding  Gd. 
for  one  copy  of  each  of  the  acts  and  of  the  order  together. 

If  any  such  persons,  company,  or  body  fail  to  comply  with  this  pro- 
vision, they  shall  for  every  such  offence  be  liable  on  summary  convic- 
tion to  a  penalty  not  exceeding  51.,  and  to  a  further  penalty  not 
exceeding  \l.  for  every  day  during  which  such  failure  continues  after 
the  day  on  which  the  first  penalty  is  incurred. 
30iSi;3i  Vict.  c.  18.  By  30  &  31  Vict.,  The  Oyster  Preservation  Act,  1867,  o.  18,  after 
reciting  that  it  is  expedient  to  make  provision  for  the  protection  of 
private  oyster  beds,  layings,  or  fisheries,  enacts  that : — 
As  to  words  Sect.  2.  Li  this  act  the  word  "  oysters  "  includes  the  brood,  ware, 

1^ oysters '■  and      half- ware,   spat,   and  spawn  of   oysters,    and  the  word   "person," 
"person.  includes  body  corporate. 

Oysters  in  the  Sect.  3.  All  oysters  being  in  or  on  any  oyster  bed,  laying,  or  fishery 

oyster  pounds  or  -vtrHch  is  the  property  of  any  person,  and  is  sufficiently  marked  out  or 
owner's  property,  known  as  suoh,  shall  be  the  absolute  property  of  such  person,  and  in 
all  courts  of  law  and  equity  and  elsewhere,  and  for  all  purposes,  civil, 
criminal,  or  other,  shall  be  deemed  to  be  in  the  actual  possession  of 
such  person. 
Oysters  removed        Sect.  4.  All  Oysters  removed  by  any  person  from  any  such  oyster 
from  the  flshery     ijed,  lajang,  or  fishery,  and  not  either  sold  in  market  overt,  or  disposed 
propCTty?^'^         of  by  or  under  the  authority  of  the  person  to  whom  such  bed,  laying, 
or  fishei-y  belongs  as  aforesaid,  shall  be  the  absolute  property  of  such 
last-mentioned  person,  and  in  all  courts  of  law  and  equity  and  else- 
where, and  for  all  purposes,   civil,   criminal,  or  other,  the  absolute 
right  to  the  possession  thereof  shall  be  deemed  to  be  in  suoh  last- 
mentioned  person. 
Proof  of  marking       Sect.  5.  Whenever  it  is  necessary  in  any  legal  proceeding  to  prove 
of  limits. 


iFiiSij  anlr  jfisijeries.  587 

that  the  limits  of  any  oyster  or  mussel  fishery  have  been  duly  buoyed    5.  Concerning 
or  otherwise  marked,  or  that  notices  of  such  limits  have  been  duly    fishing  in  or 
posted,  published,  or  distributed  in  pursuance  of  any  act  of  Parliament     near  the  sea. 
or  of  any  order  of  the  Board  of  Trade  confirmed  by  Parliament,  or  that  vict  c  is 

notice  of  the  provisions  of  such  act  or  order  relating  to  the  oyster  or 
mussel  fishery  has  been  duly  published,  a  certificate  purporting  to  be 
under  the  hand  of  one  of  the  secretaries  or  assistant  secretaries  of  the 
Board  of  Trade,  certifying  that  the  Board  of  Trade  are  satisfied  that 
the  said  limits  were  so  buoyed  or  marked,  or  that  the  said  notices  were 
duly  published,  posted,  or  distributed,  shall  be  received  as  evidence 
that  the  same  have  been  so  buoyed  or  marked,  or  that  the  said  notices 
have  been  so  published,  posted,  or  distributed. 

Sect.  6.  When  two  or  more  oyster  beds,  layings,  or  fisheries  belong-  Contiguous 
ing  to  difierent  proprietors  are  contiguous  to  each   other,  and  any  fi^'^^i'ies. 
indictment  or  prosecution  shall  be  raised  or  proceeding  taken  against 
any  person  for  stealing  oysters  from  the  same,  it  shall  be  sufficient,  • 

in  alleging  and  proving  the  place  from  which  such  oysters  were  stolen, 
to  allege  and  prove  that  they  were  stolen  from  one  or  other  of  such 
contiguous  beds,  layings,  or  fisheries,  and  in  alleging  and  proving  the 
property  and  lawful  possession  of  such  oysters  it  shall  be  sufiicient  to 
allege  and  prove  that  the  same  belonged  to  and  were  in  the  lawful 
possession  of  one  or  other  of  such  proprietors,  although  it  is  not  alleged 
or  proved  from  which  of  such  contiguous  beds,  layings,  or  fisheries  the 
same  were  stolen,  or  of  which  of  such  proprietors  they  were  the  pro- 
perty or  in  the  lawful  possession. 

)      The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that  Indictment  tor 
to  wit.   \  O.  D.,  on  the  day  of  ,  in  the  year  of  our  Lord  ,  stealing  oysters. 

from  a  certain  oyster  bed  [any  oyster  bed,  laying,  or  fishery,  being  the  property 
of  any  other  person,  and  sufficiently  marked  out  or  known  as  such],  called 
[if  of  any  particularname],  the  property  of  A.  B.,  and  sufficiently  mo/rlced  out 
and  known  as  the  property  of  the  said  A.  B.,  one  thousand  oysters,  of  the  value 
of  twenty  shillings,  then  and  there  being  fvwnd,  then  and  there  feloniously  did 
steal,  take,  and  carry  away  ;  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  a'lid 
dignity.  [Add  other  counts,  if  according  to  the  fact,  stating  the  stealing  to 
be  of  "oyster  brood,"  or  the  stealing  to  be  from  an  oyster  "laying,"  or 
"  fishery."] 

)      The  jurors  for  our  lady  the  Queen  upon  their  oath  present,   that  indictment  for 
to  wit.  \  0.  D.,  on  the  day  of  ,  in  the  year  of  our  Lord  ,  dredging  in  the 

within  the  limits  of  a  certain  oyster  bed  [any  oyster  bed,  laying,  or  fishery],  ^mitsof  anoystar 
called  ,  tlie  property  of  J.   N.,  and  sufficiently  [marked  out  and\  known 

as  the  property  of  the  said  J.  N.,  unlawfully  and  wilfully  did  use  a  certain 
dredge  [or  net,  or  instrument,  m  engine']  for  the  purpose  then  and  there  of  taking 
oysters  [or  oyster  brood]  ;  against  the  form  of  the  statute  in  such  case  nnade  and 
provided,  and  against  the  peace  of  our  lady  the  Queen,  her  erown  and  dignity. 


V.  i^ules  concerning  dFisfiing  in  or  neat  tjc  Sea. 

By  stat.  8  Jac.  1,  c.  12,  s.  2,  every  person  who  shall  set  up  any  new  8  Jac.  l,  c  12. 
wear  along  the  sea  shore,  or  in  any  haven,  harbour,  or  creek,  or  within  Erecting  a  new 
five  miles  of  the  mouth  of  any  haven  or  creek,  shall,  on  conviction,  '"^^''' 
before  one  justice  or  mayor,  forfeit  for  every  offence  lOZ.,  half  to  the 
king,  and  half  to  him  that  shall  sue,  to  be  levied  by  the  constables  or 
churchwardens  by  distress. 

Sect.  2.  Every  person  who  shall  willingly  take,  destroy,  or  spoil,  Spawn  of  sea  fish, 
any  spawn,  fry,  or  brood  of  any  sea  fish,  in  any  wear  or  other  engine 
or    device   whatsoever,   shall   forfeit  for    every  ofience   10?.    in  like 
manner. 
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5.  Concerning  It  seems  from  the  case  of  Bridger,  qui  tarn,  v.  Richardson,  (2  ilf.  cfc  S. 
fishing  in  or  568),  that  this  provision  does  not  comprehend  shell  fish ;  and,  if  it 
near  tlie  sea.     does,  it  means  a  taking  for  destruction,  and  not  a  taking  of  oyster 

s^Jao  1  0  1' spawn  for  the  purpose  of  removing  it  to  beds  for  future  growth  and 

maturity,  to  make  it  marketable. 

Size  of  nets  at  Sect.  2.  And  every  person  who  shall  fish  in  any  haven,  harbour,  or 

^^^'  creek,  or  within  5  miles  of  the  mouth  of  any  haven,  harbour,  or  creek 

of  the  sea,  with  any  draw  net,  or  drag  net,  under  3  inches  mesh,  viz. 
one  and  a  half  inch  from  knot  to  knot  (except  for  the  taking  of  smotilds 
in  Norfolk  only),  or  with  any  nets  with  canvas,  or  other  engine  or 
device,  whereby  the  spawn,  fry,  or  brood  of  sea-fish,  may  be  destroyed, 
shall  in  like  manner  forfeit  such  net,  and  also  10s.  for  every  oSence, 
half  to  the  poor,  and  half  to  him  that  shall  sue. 

Sect.  3.  But  this  act  shall  not  extend  to  any  net  of  lesser  mesh  only 
for  taking  herrings,  pilchards,  sprats,  or  lavidnian. 

iGeo.  1,  St. «,  0.18.  And  by  1  Geo.  1,  st.  2,  c.  18,  and  by  a  subsequent  statute,  if  any 
person  shall  use  at  sea  on  the  English  coast,  any  traul  net,  drag  net, 
or  net  set  for  catching  any  fish  (except  herrings,  pilchards,  sprats,  or 
lavidnian),  which  hath  the  mesh  less  than  3  and  a  half  inches  from  knot 
to  knot ;  or  which  hath  a  false  or  double  bottom,  cod,  or  pouch ;  or 
shall  put  any  net  upon  or  behind  another,  in  order  to  catch  or  destroy 
the  small  fish  which  would  have  passed  through  any  single  net  of  3 
and  a  half  inches  mesh,  he  shall  on  conviction  (after  summons)  before 
one  justice  where  the  offender  resides  or  shall  be  found,  on  oath  of 
2  witnesses,  in  one  month  after  the  offence,  forfeit  the  same,  and  also 
20^.,  half  to  the  informer,  and  half  to  the  poor;  to  be  levied  by  dis- 
tress; for  want  of  sufficient  distress,  to  be  committed  to  gaol  for  12 
months ;  and  the  nets  by  warrant  of  such  justice  to  be  burned. 
Persons  aggrieved  may  appeal  to  the  next  sessions. 

Size  of  sea  fish.  By  sect.  7  of  the  same  act  (1  Geo.  1,  st.  2,  c.  18),  if  any  person  shall 

bring  to  shore,  or  expose  to  sale,  or  shall  exchange  for  any  other 
goods,  matter  or  thing,  any  fish  less  than  the  following  sizes  from 
the  eyes  to  the  extent  of  the  tail,  viz.,  bret  or  turbot,  16  inches;  briU 
or  pearl,  14;  codling,  12;  whiting,  6;  bass  and  mullet,  14;  sole, 
plaice,  or  dab,  8  ;  flounder,  7 ;  he  shall  forfeit  the  fish  to  the  poor  of 
the  parish,  and  also  20s.,  half  to  the  informer,  and  half  to  the  poor;  to 
be  levied  in  the  like  manner ;  for  default  of  payment  or  of  sufficient 
distress,  to  be  sent  to  the  next  house  of  correction,  or  other  common 
gaol  or  prison  of  the  county,  city,  town  or  place,  to  be  severely 
whipped  and  kept  to  hard  labour  6  days,  and  not  longer  than  14. 
Persons  aggrieved  may  appeal  to  the  next  sessions.  The  prosecution 
must  be  within  one  month. 

33  Geo.  2,  c.  27.  But  by  the  33  Geo.  2,  c.  27,  s.  11,  bret  or  tiirbot,  brUl  or  pearl, 

although  under  the  said  dimensions,  may  be  exposed  to  sale,  so  as  the 
same  be  not  sold  by  retail  for  above  M.  a  pound.  And  if  any  greater 
price  shall  be  demanded  or  taken,  or  such  fish  shall  not  be  weighed 
and  measured,  if  required,  the  same  shall  be  forfeited,  and  the  offender 
shall  also  forfeit  20s.,  to  be  recovered,  mitigated,  and  applied  as  the 
penalties  in  the  said  act  mentioned  under  the  last  head  relating  to  the 
spaT^Ti  of  fish,  and  fish  under  size  and  out  of  season  ;  and  the  money 
paid  shall  be  returned  to  the  party  who  paid  the  same. 

42  Geo.  8,  c.  23.  And  42  Geo.   3,  c.  22,  s.  4,  recites,  that,  whereas,  by  26  Geo.  3, 

Ships  proeeeding    c.  41,  s.  1,  it  is  enacted,  that  before  any  vessel  proceed  on  the  whale 

fi6hery^'^'''°  fishery,  oath  shall  be  made  by  the  owner  and  the  master,  or- chief  officer 

of  the  vessel,  before  the  principal  officers  of  the  customs  of  the  port 
from  which  such  vessel  intends  to  proceed,  that  it  is  really  and  truly 
their  firm  purpose  and  determined  resolution  that  such  vessel  shall,  as 
Boon  as  licence  shall  be  granted,  forthwith  proceed  on  a  voyage  to  the 
Greenland  Seas,  or  Davis's  Straits,  or  the  seas  adjacent,  and  there,  in 
the  approaching  season,  use  the  utmost  endeavours  of  themselves  and 
ship's  company,  to  take  whales  or  other  creatures  living  in  the  sea 
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and  on  no  other  design  or  view  of  profit  in  suoh.  voyage,  and  to  import  Flesh  poisoned. 

the  wliale  fins,  oil,  and  blubber  thereof,  into  Great  Britain ;  in  case  of  77^ " 

absence  from  iUness  or  other  unavoidable  circumstances,  such  officers  ^' "'  ^^' 

may  accept  an  affidavit  thereof,  sworn  by  suoh  owner  or  owners  before 
any  justice,  in  which  affidavit  shall  be  declared  every  matter  and  thing 
which  by  the  said  recited  act  such  owner  is  required  to  declare. 


VI.  Smportiitfl  dFisf). 

The  6  Geo.  4,  c.   105,  repeals  the  stats.  18  Car.  2,  c.  2;  1  Geo.  1,  Importing  flsh. 
St.  2,  c.  18 ;  9  Geo.  2,  c.  33 ;  and  33  Hen.  8,  c.  2,  relative  to  the  buy- 
ing and  importation  of  foreign  fish. 

The  fish  markets  in  Loudon  and  Westminster  are  regulated  by  the  London  fish 
statutes  of  10  &  11  Will.  3,  c.  24;  22  Geo.  2,  c.  49 ;  29  Geo.  2,  c.  39  ;  markets. 
33  Geo.  2,  c.  27,  extended  by  4  Will.  4,  c.  20 ;  2  Geo.  3,  c.   15 :  36 
Geo.  3,  c.  118 ;  and  42  Geo.  3,  c.  19  ;  which  are  not  of  sufficient  general 
interest  to  be  here  inserted.     See  Chit.  Game  Laws,  254,  &c. ;  Tyrwhitt 
&  T.  Digest  of  the  Statutes,  tit.  Fish-marJcet. 


FlXTTlRES,  Stealing  of.     See  "Larceny" ;  Malicious  Injuries  to,  see 
"  Malicious  Injuries  to  Property." 

Flax.     See  "  Woollen  Manufactures." 

The  act  6  &  7  Vict.  c.  40,  passed  to  prevent  frauds  and  abuses  in 
flax  manufactures  will  be  found  under  title  "  Woollen  Manufactures." 


JLHE  27  &  28  Vict.  c.  115,  an  act  to  prohibit  the  placing  of  poisoned  2.7  &  2S  Vict.  c.  lis. 
flesh  and  poisonous  matters  in  plantations,  fields,  and  open  places, 
and  to  extend  "  The  Poisoned  Grain  Prohibition  Act,  1863."     After 
enacting  that  it  is  expedient  to   amend  the  26  &  27  Vict.  c.  113, 
enacts  : — ■ 

Sect.  1.  This  act  maybe  cited  for  all  purposes  as  "  The  Poisoned  short  title 
Flesh  Prohibition  Act,  1864." 

Sect.  2.  Every  person  who  shall  knowingly  and  wilfuUy  set,  lay.  Penalty  for 
put,  or  place,  or  cause  to  be  set,  laid,  put,  or  placed,  in  or  upon  any  ?'^?|°*  poisoned 
land  any  flesh  or  meat  which  has  been  mixed  with  or  steeped  in  or    ^*™  fields,  ,tc, 
impregnated  with  poison  or  any  poisonous  ingredient  so  as  to  render 
such  flesh  or  meat  poisonous  and  calculated  to  destroy  life,  shall,  upon 
a  summary  conviction  thereof,  forfeit  any  sum  not  exceeding  lOl.,  to 
be  recovered  in  the  manner  provided  by  The  Poisoned  Grain  Prohibi- 
tion Act,  1863. 

Sect.  3.  Nothing  in  this  act  shall  make  it  unlawful  for  the  occupier  Not  to  apply  to 
of  any  dwelling  house  or  other  building,  or  the  owner  of  any  rick  or  ooeupier  placing 
stack  of  wheat,   barley,  oats,   beans,  peas,  tares,  seeds,  or  of  any  gon™^^  Smc*" 
cultivated  vegetable  produce,  to  put  or  place  or  cause  to  be  put  or  tion  of  vermin. 
placed  in  any  such  dwelling  house  or  other  building,  or  in  any  enclosed 
garden  attached  to  such  dwelling  house,  or  in  the  drains  connected 
.with  any  such  dwelling  house,  provided  that  suoh  drains  are  so  pro- 
tected with  gratings  or  otherwise  as  to  prevent  any  dog  from  entering 
the  same,  or  within  such  rick   or   stack,  any  poison  or  poisonous 
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Forcible  entry,   ingredient  or  preparation  for  the  destruction  of  rats,  mice,  or  other 

tfcc.     ■       small  vermin. 
27  &  28  Vict  c  lis       ^^^^-  4-  TMs  act  shall  not  apply  to  any  grain,  seed,  or  meal  -within 
■  "■      ■  the  provisions  of  The  Poisoned  Grain  Prohibition  Act,  1863,  a.nd  the 
As  ^^application    pro^jgiojjg  ^f  gg^t.  5  of  the  said  Poisoned  Grain  Prohibition  Act,  1863, 
shall  apply  to  any  proceedings  instituted  under  this  act. 


Force  at  common 
law,  what. 

Common-law 
right  of  re-entry 
on  landa  by  force. 


Re-taking  of 
goods. 


dfotciiJle  €ntt;2  atttr  ^tiKintx  (a). 

Jj  OEOE  in  the  common  law,  is  most  commonly  taken  in  ill  part,  for 
unlawful  violence.     (1  Inst.  161,  b.) 

It  seems,  that,  at  the  common  law,  a  man  disseised  of  any  lands  or 
tenements  (if  he  could  not  prevail  by  fair  means),  might  lawfully 
regain  the  possession  thereof  by  force,  unless  he  were  put  to  a  necessity 
of  bringing  his  action,  by  having  neglected  to  re-enter  in  due  time : 
and  it  seems  certain,  that,  even  at  this  day,  he  who  is  wrongfully  dis- 
possessed of  his  goods  may  justify  the  retaking  of  them  by  force  from 
the  wrong-doer  (6)  if  he  refuse  to  re-deliver  them ;  for  the  violence 
which  happens  through  the  resistance  of  the  wrongful  possessor. 


(a)  See,  in  general,  1  Huss.  on 
Crimes,  283  ;  Com.  Dig.  Forcible 
Entry;  Bac.  Ah.  Forcible  Entry ;  3 
Chit.  L.  C.  1135. 

(i)  But  this,  as  a  general  position, 
seems  incorrect ;  at  all  events,  the 
force  must  not  be  such  as  to  amount 
to  a  breach  of  the  public  peace.  It  is 
laid  down  by  Blaclestone  in  his  Com- 
mentaries, Vol.  iii.  p.  4,  that,  ' '  when 
any  one  hath  deprived  another  of  his 
goods  or  chattels  persona],  or  wrong- 
fully detains  one's  wife,  child,  or  ser- 
vant, the  owner  of  the  goods,  and  the 
husband,  parent,  or  master,  may 
lawfully  claim  and  retake  them, 
wherever  he  happens  to  iind  them,  so  it 
be  not  in  a  riotous  manner,  or  attended 
with  a  breach  of  the  peace.  The  rea- 
son for  this  is  obvious,  since  it  may 
frequently  happen  that  the  owner 
may  have  this  only  opportunity  of 
doing  himself  justice,  his  goods  may 
be  afterwards  conveyed  away  or  de- 
stroyed, and  his  wife,  children,  or 
servants  concealed  or  carried  out  of 
his  reach,  if  he  had  no  speedier  re- 
medy than  the  ordinary  process  of 
law.  If,  therefore,  he  can  so  contrive 
to  gain  possession  of  his  property 
again  without  force  or  terror,  the  law 
favours  and  will  justify  his  proceed- 
ing. But,  as  the  public  peace  is  a 
superior  consideration  to  any  one 
man's  private  property,  and  as,  if 
individuals  were  once  allowed  to  use 
private  force  as  a  remedy  for  private 
injuries,  all  social  justice  must  cease, 
the  strong  hand  would  give  law  to 
the  weak,  and  every  man  would  re- 


vert to  a  state  of  nature  :  for  these 
reasons  it  is  provided,  that  this  na- 
tural right  of  recaption  shall  never 
be  exerted  where  such  exertion  micst 
occasion  strife  or  bodily  contention,  or 
endanger  the  peace  of  society.  If,  for 
instance,  my  horse  is  taken  away, 
and  I  find  him  in  a  com/mon,  a  fair, 
or  a  public  inn,  I  may  lawfully  seize 
him  to  my  use,  but  I  cannot  justify 
breaking  open  a  private  stable,  or 
entering  on  the  grounds  of  a  third 
person  to  take  him,  except  he  be  felo- 
niously stolen,  but  must  have  recourse 
to  an  action  at  law."  And  the 
learned  commentator  cites  2  Roll. 
Sep.  65,  208  ;  2  Holl.  Ab.  565.  It  is 
conceived,  however,  that,  although 
the  owner  were  to  take  his  goods 
from  the  wrong-doer  in  a  forcible 
way,  no  action  would  lie  against  him 
for  the  mere  re-taking,  though,  in- 
deed, it  would  lie  for  the  injury  oc- 
casioned by  any  force  unnecessarily 
used  in  such  retaking.  See  further 
as  to  retaking  goods,  Com.  Dig. 
PUader,  (3  M.  39).  It  is  plain  from 
the  above  passage  in  Blackstone  and 
from  the  cases  of  Patrick  v.  Oolerick, 
3  M.  &  W.  483,  and  Anthony  v. 
Haney,  8  Bing.  186  ;  that  the  right 
of  recaption  of  goods  does  not  apply 
where  they  are  on  the  land  or  pre- 
mises of  a  third  party,  unless  a  public 
inn,  fair,  or  common,  or  unless  they 
be  feloniously  stolen,  or  the  third 
party  was  one  of  the  original  wrong- 
doers. See  also  Burridge  v.  NicholU, 
Q  H.&N.  389. 
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being  originally  owing  to  his  o-vm  fault,  gives  Hm  no  just  cause  of   Forcible  entry, 
complaint,  inasmuch  as  he  might  have  prevented  it  by  doing  as  he  So. 

ought.  (1  Hawk.  0.  64,  s.  1 ;  and  3  Salk.  169,  Vin.  Abr.  Trespass.) 
Perhaps,  however,  as  Lord  Kenyon  observed,  some  doubt  may  arise 
respecting  what  Mr.  Seijt.  Hawkins  says,  that,  at  common  law,  the 
party  may  enter  with  force  into  that  to  which  he  has  a  legal  title. 
But  without  giving  any  opinion  concerning  that  dictum,  one  way  or 
the  other,  but  leaving  it  to  be  proved  or  disproved  whenever  that 
question  should  arise ;  all  that  the  court  wished  to  say  was,  that  their 
opinion  in  the  principal  case  left  that  question  untouched,  it  appearing 
by  the  indictment  there  (which  was  at  common  law)  that  the  defen- 
dants "  unlawfully  "  entered,  and  therefore  the  court  could  not  intend 
that  they  had  any  title.     {JR.  v.  Wilson  and  others,  8  T.  B.  364.) 

But  this  indulgence  of  the  common  law,  in  suffering  persons  to  Restrained  by 
regain  the  lands  they  were  unlawfully  deprived  of,  having  been  found  |^^^*^^  of  forcible 
by  experience  to  be  very  prejudicial  to  the  public  peace,  by  giving  an 
opportunity  to  powerful  men,  under  the  pretence  of  feigned  titles, 
forcibly  to  eject  their  weaker  neighbours,  and  also  by  force  to  retain 
their  wrongful  possessions,  it  was  thought  necessary  by  many  severe 
laws  to  restrain  aU  persons  from  the  use  of  such  violent  methods  of 
doing  themselves  justice.     (1  Som:^.  c.  64,  s.  2.) 

However,  even  at  this  day,  in  an  action  of  forcible  entry  grounded  Motion  for. 
on  those  laws,  if  the  defendant  make  himself  a  title  which  is  found  for 
him,  he  shall  be  dismissed  without  any  inquiry  concerning  the  force ; 
for,  howsoever  he  may  be  punishable  at  the  King's  suit,  for  doing 
what  is  prohibited  by  statute,  as  a  contemner  of  the  laws,  and  dis- 
turber of  the  peace,  yet  he  shall  not  be  liable  to  pay  any  damages  for 
it  to  the  plaintiff,  whose  injustice  gave  him  the  provocation  in  that 
manner  to  right  himself.     {Id.  s.  3.)  (a) 

Yet,  still  forcible  entry  and  detainer  are  offences  at  the  common  Forcible  entry  an 
law;  and  the  prosecutor,  if  he  please,  may  proceed  ia  that  way  :  but  o*"':^  at  common 
then  the  indictment  ought  to  express,  not  only  the  common  technical 
words  with  force  and  arms,  but  also  such  circumstances  as  thereby  it 
may  appear  upon  the  face  of  the  indictment  to  be  more  than  a  common 
trespass :  for  a  man  cannot  be  indicted  for  a  bare  trespass.  (See  B.  v. 
Storr,  3  Burr.  1698—1731.) 

(a)  There  are  many  cases  in  which  enter  and  take  possession  of  the  pre- 
the  resumption  of  possession  by  the  mises,  if  vacant,  or  turn  cattle  there- 
mere  act  of  the  party  is  allowed ;  as  on  without  bringing  an  ejectment, 
if  a  tenant  omit,  at  the  expiration  of  provided  he  can  find  an  opportunity 
his  tenancy,  to  deliver  up  possession,  of  doing  so  without  using  force.  If 
the  landlord  may  legally  break  open  the  owner,  in  resuming  possession, 
the  outer  door  and  resume  possession,  be  guilty  of  a  forcible  entry  with' a 
if  vacant,  though  there  be  furniture  strong  hand,  or  other  breach  of  the 
therein  ;  and  if  the  landlord  put  his  peace,  he  will  be  liable  to  an  indict- 
cattle  on  the  land,  and  the  tenant  nient.  And  according  to  the  case  of 
distrain  them  as  damage  feasant,  he  Newton  v.  Harland,  \  M.  &  Gr.  664, 
may  be  sued.  (Turiier  v.  Meymott,  he  would  be  liable  to  an  action  of 
1  Bing.  158  ;  and  see  Taunton  v.  trespass  if  the  tenant,  or  any  one  on 
Costar,  7  T.  R.  431 ;  Rogers  v.  his  behalf,  were  in  actual  possession 
Pitcher,  6  Taunt.  202;  Wildbor  y.  atthe  time  of  the  entry  :  (and  see  ^iZ- 
Rainforth,  SB.  de  O.i;  2  Ohit.  Gen.  lary  v.  Gay,  6  C.  <&  P.  284  :)  but  the 
Prac.  232).  And  it  is  laid  down  in  correctness  of  this  decision  is  not 
Tidd's  Prac.  Sthei.  1196,  thsA  when-  clear.  Of  course  if  the  owner  of 
ever  a  party  has  a  right  of  entry,  property  use  too  much  force  to  re- 
either  by  an  adverse  title  or  for  a  gain  possession,  or  commit  any  un- 
condition  broken,  {Com.  Ikg.  Con-  necessary  injury,  he  might  be  sued. 
dition,  (0.  3)),  or  on  the  expiration  of  (See  cases,  supra,  Gregory  v.  Hill,  8 
a  term  or  notice  to  quit,  (Taunton  v.  T.  R.  299  ;  Weaver  v.  Bush,  Id.  78  ; 
Costar,  7  T.  B.  431  ;  Turnery.  Mey-  Greene  v.  Jones,  1  Saund.  296.) 
mott,  1  Bing.  158)    he  may  lawfully 
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1.  statutes  re-  Indeed,  there  is  no  doubt  but  that  the  offence  of  forcible  entry  is 
lating  to.  indictable  at  common  law,  though,  the  statutes  give  other  I'emedies  to 
the  party  aggrieved,  restitution  and  damages  :  and,  therefore,  in  an  in- 
dictment on  the  statutes,  it  is  necessary  to  state  the  interest  of  the 
prosecutor;  but  I  do  not  know,  said  Lord  Kenyon,  0.  J.,  that  it  has 
ever  been  decided,  that  it  is  necessary  to  allege  a  greater  degree  of 
force  in  an  indictment  at  common  law  for  a  forcible  entry  than  in  an 
indictment  on  the  statutes.  Therefore,  an  indictment  at  common  law, 
charging  the  defendants  with  having  "  unlawfully  and  with  a  strong 
hand"  entered  the  prosecutor's  mill,  and  certain  lands,  and  houses, 
and  expelled  him  from  the  possession,  is  good  :  for  the  words,  "  with 
a  strong  hand,"  mean  something  more  than  a  common  trespass.  {B.  v. 
Wilson,  8  T.  B.  357.) 
But  the  safest  and  most  usual  way  is  to  proceed  upon  the  statutes ; 


been  in  possession  and  therefore  (after  having  premised  that  by  stat.  8  Hen.  6,  c.  9,  s.  7, 


Persons  having 
been  in  poss 

ree  years.  they  which  keep  their  possessions  with  force  in  any  lands  and  tene- 

ments, whereof  they  or  their  ancestors,  or  they  whose  estate  they  have 
in  such  lands  and  tenements,  have  continued  their  possession  in  the 
same  by  three  years  or  more,  be  not  endangered  by  force  of  this 
statute),  we  will  consider  those  several  statutes,  with  the  interpreta- 
tion that  hath  been  put  upon  them,  and  the  law  relating  to  forcible 
entry,  under  the  following  heads:  (1  Hawh.  c.  64,  s.  13  :)— 

I.  The  Statutes  relating  to,  p.  592. 
II.   What  is  a  Forcible  Entry,  p.  596. 
III.   WJiat  is  a  Forcible  Detainer,  p.  598. 
rV.  Action  at  Law  fm;  p.  599. 

V.  Indictment  for  and  Bestitution  after  Indictment,  p.  600. 
VI.  Proceedings  before  Jmtices  for  and  Restitution  in  case  of,  p.  603. 
VII.  Forms,  p.  609. 


6  Bio.  2,  c.  8. 
What  entry  is 
illegal. 


Punishment  for. 


15  Rio.  2.  0,  2. 
Justices  empow- 
ered to  interfere 
and  commit 
offender  tUI  fine 
aud  ransom^  &c. 
in  oases  of  forcible 
entry. 


I.  Statutes  relatinfl  to. 

By  stat.  5  Eic.  2,  c.  8,  "Aud  also  the  King  defendeth,  that  none 
from  henceforth  make  any  entry  into  any  lands  and  tenements,  but 
in  case  where  entry  is  given  by  the  law ;  and  in  such  case  not  with 
strong  hand,  nor  with  multitude  of  people,  but  only  in  peaceable  and 
easy  manner.  And  if  any  man  from  henceforth  do  to  the  contrarj', 
and  thereof  be  duly  convict,  he  shall  be  punished  by  imprisonment  of 
his  body,  and  thereof  ransomed  at  the  Eng's  will." 

But  this  statute,  as  observed  by  Mr.  Eussell,  gave  no  speedy  remedy, 
leaving  the  party  injured  to  the  common  course  of  proceeding  by 
indictment  or  action,  and  made  no  provision  at  all  against  forcible 
detainers;  in  consequence  of  which  the  15  Eic.  2,  c.  2,  was  passed, 
confirming  and  extending  the  former  act.     Thus — 

15  Eic.  2,  c.  2.  "Item,  it  is  accorded  and  assented,  that  the  ordi- 
nances and  statutes,  made  and  not  repealed,  of  them  that  make  entries 
with  strong  hand  into  lands  and  tenements,  or  other  possessions  what- 
soever, and  them  hold  with  force,  and  also  of  those  that  make  insur- 
rections, or  great  ridings,  riots,  routs,  or  assemblies,  in  disturbance  of 
the  peace  or  of  the  common  law,  or  in  affray  of  the  people,  shall  be 
holden  and  kept,  and  fully  executed,  joined  to  the  same,  that  at  all 
times  that  such  forcible  entry  shaU  \i%  made,. and  complaint  thereof 
cometh  to  the  justices  of  peace,  or  to  any  of  them,  that  the  same 
justices  or  justice  take  sufQcient  power  of  the  county,  and  go  to  the 
place  where  such  force  is  made ;  and  if  they  find  any  that  hold  such 
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place  forcibly  after  such,  entry  made,  tiey  shall  be  taken  and  put  in      i.  Statutes 
the  next  gaol,  there  to  abide  convict  by  the  record  of  the  same  justices      relating  to. 

or  justice  until  they  have  m.ade  fine  and  ransom  to  the  king ;  and 

that  all  the  people  of  the  county,  as  well  the  sheriffs  as  other,  shall 
be  attendant  upon  the  same  justices  to  go  and  assist  the  same  justices 
to  arrestsuch  offenders,  upon  pain  of  imprisonment,  and  to  make  fine 
to  the  king.  And,  in  the  same  manner,  it  shall  be  done  of  them  that 
make  such  forcible  entries  in  benefices  or  offices  of  holy  church." 

But  this  statute,  as  observed  by  Mr.  Eussell  (1  Buss.  G.  284),  (see 
also  the  observation  of  Patteson,  J.,  in  B.  v.  OaJdey,  4:  B.  &  Ad.  313), 
gave  no  remedy  against  those  who  were  guilty  of  a  forcible  detainer 
after  a  peaceable  entry,  nor  against  those  who  were  guilty  of  both  a 
forcible  entry  and  a  forcible  detainer,  if  they  were  removed  before  the 
coming  of  a  justice  of  the  peace  ;  and  it  gave  no  power  to  the  justice 
to  restore  the  party  injured  to  his  possession,  and  did  not  impose  any 
penalty  on  the  sheriff  for  disobeying  the  precepts  of  the  justices  in  the 
execution  of  the  statute.  The  8  Hen.  6,  c.  9,  was  therefore  passed 
to  remedy  this  mischief. 

8  Hen.   6,  c.  9,  s.  1,  recites   the  15.  Eic.  2,  c.  2,  s.  2.      And  for  8  Hen.  6,  c.  9. 
that  the  said  statute  doth  not  extend  to  entries  in  tenements  .in  peace-  ^^^^^"to^oaseB  of 
able  manner,  and  after  holden  with  force,  nor  if  the  persons  which  forcible  de- 
enter  with  force  into  lands  and  tenements  be  removed  and  voided  tainer(a). 
before  the  coming  of  the  said  justices  or  justice,  as  before,  nor  any 
pain  ordained  if  the   sheriff   do   not  obey  the   commandments   and 
precepts  of  the  said  justices  for  to  execute  the  said  ordinance,  many 
wrongful  and  forcible  entries  be  daily  made  into  lands  and  tenements 
by  such  as  have  no  right,  and  also  divers  rights,  feoffments,  and  dis- 
continuances, sometimes  made  to  lords,  and  other  puissant  persons, 
and  extortioners,  within  the  said  counties  where  they  be  conversant, 
to  have  maintenance,  and  sometimes  to  such  persons  as  be  unknown 
to  them  so  put  out,  to  the  intent  to  delay  and  defraud  such  rightful 
possessors  of  their  right  and  recovery  for  ever,  to  the  final  disherison 
of  divers  of  the  king's  faithful  liege  people,  and  likely  daily  to  in- 
crease, if  due  I'emedy  be  not  provided  in  this  behalf.     Our  lord  the 
king,  considering  the  premises,  hath  ordained.  That  the  said  statute.  Duty  of  justices 
and  all  other  statutes  of  such  entries  or  alienations  made  in  times  past,  ""  ?^™^  ^"^^ 
shall  be  holden  and  duly  executed ;  joined  to  the  same,  that  from 
henceforth,  where  any  doth  make  any  forcible  entry  on  lands  and 
tenements,  or  other  possessions,  or  them  hold  forcibly,  after  complaint 
thereof  made  within  the  same  county  where  such  entry  is  made,  to 
the  justices  of  peace,  or  to  one  of  them,  by  the  party  grieved,  that  the 
justices  or  justice  so  warned,  within  a  convenient  time,  shall  cause,  or 
one  of  them  shall  cause,  the  said  statute  duly  to  be  executed,  and  that 
at  the  costs  of  the  party  so  grieved. 

Sect.   3.   And  moreover,   though   that  such  persons  making  such  Restitution  to  be 
entry  be  present,  or  else  departed  before  the  coming  of  the  said  justices  j^Tstioe^s.    ^ 

{a)  This  is  a  highly  penal  statute,  s.  26).  This  statute  throughout  ap- 
and  ought  not  to  be  extended  by  pears  to  refer  either  to  cases  where  a 
loose  and  uncertain  construction.  previous  forcible  entry  had  been 
(Per  Zittledale,  J.,  in  JR.  v.  Oakley,  committed  by  some  one,  or  at  all 
4  B.  tCi  Adol.  312.)  Before  this  events  to  a  case  where  the  wrong 
statute  there  was  no  summary  re-  doer,  alleged  to  be  guilty  of  the 
medy  to  obtain  the  restoration  of  forcible  detainer,  was  at  the,  same 
possession,  unless  there  had  been  a  time  wrongfully  and  illegally  in  pos- 
fordble  entry;  though  in  one  case,  session,  and  the  statute,  s.  7,  (after- 
that  a  peaceable  entry  during  the  wards  enforced  by  31  Eliz.  c.  11,  s.  2), 
short  absence  of  the  occupier,  and  expressly  precludes  the  justices  from 
then  upon  his  quick  return  exchiding  acting,  when  the  person  forcibly  de- 
him,  was  equivalent  to  a  forcible  taining  has  been  in  possession  con- 
entry,     (1  Miiss.  287  ;   Hawk.  c.  64,  tinuously  for  three  years. 
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1.  Statutes 
relating  to. 

8  Hen.  6,  c.  9. 
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Precept  to  slieriff 
to  return  a  jury  to 
inquire  of  forci>)le 
entries. 


Juror  to  have  405. 
per  annum. 


Sheriff's  penalty 
for  neglect. 


Proceedings 
against  sheriff,  &c. 


Action  against 
party  guilty  of 
forcible  entry  or 
detainer. 


They  may  keep 
their  land  by 
force,  who  have 
had  three  years' 
possession. 


or  justice,  notwitlistanding  the  same  justices  or  justice  in  some  good 
town  next  to  tlie  tenements  so  entered,  or  in  some  other  convenient 
place,  according  to  their  discretion,  shall  have,  or  either  of  them  shall 
have,  authority  and  power  to  inquire  by  people  of  the  same  county, 
as  well  of  them  that  make  such  forcible  entries  into  lands  and  tene- 
ments, as  of  them  which  the  same  hold  with  force;  and  if  it  be  found 
before  any  of  them  that  any  doth  contrary  to  this  statute,  then  the  said 
justices  or  justice  shall  cause  to  reseise  the  lands  and  tenements  so 
entered  or  holden  as  afore,  and  shall  put  the  party  so  put  out  in  full  pos- 
session of  the  same  lands  and  tenements  so  entered  or  holden  as  before. 

Sect.  4.  And  also,  when  the  said  justices  or  justice  make  such 
inquiries  as  before,  they  shall  make,  or  one  of  them  shall  make,  their 
warrants  and  precepts  to  be  directed  to  the  sheriff  of  the  same  county, 
commanding  him,  on  the  king's  behaif,  to  cause  to  come  before  them, 
and  every  of  them,  sufficient  and  indifferent  persons,  dwelling  next 
about  the  lands  so  entered  as  before,  to  inquire  of  such  entries; 
whereof  every  man,  which  shall  be  impanelled  to  inquire  in  this 
behalf,  shall  have  land  or  tenement  of  the  yearly  value  of  forty 
shillings  by  year  at  the  least  above  reprises.  And  that  the  sheriff 
return  issues  upon  every  of  them  at  the  day  of  the  first  precept 
returnable  20s.,  and  at  the  second  day  40s.,  and,  at  the  third  time, 
100s.,  and  at  every  day  after,  double.  And  if  any  sheriff  or  bailifi' 
within  a  franchise,  having  return  of  the  king's  writ,  be  slack,  and 
make  not  execution  duly  of  the  said  precepts  to  him  directed  to  make 
such  inquiries,  that  he  shall  forfeit  to  the  king  20?.  for  every  default, 
and  moreover  shall  make  fine  and  ransom  to  the  king. 

Sect.  6.  And  that  as  well  the  justices  or  justice  aforesaid,  as  the 
justices  of  assizes,  and  every  of  them,  at  their  coming  into  the  country 
to  take  assizes,  shall  have,  and  every  of  them  shall  have,  power  to 
hear  and  determine  such  defaults  and  negligences  of  the  said  sheriffs 
and  bailiffs,  and  every  of  them,  as  well  by  bill  at  the  suit  of  the  party 
grieved,  for  himself,  as  for  the  king,  to  sue  by  indictment  only  to  be 
taken  for  the  king.  And  if  the  sheriff  or  bailiff  be  duly  attainted  in 
this  behalf  by  indictment,  or  by  bUl,  that  he  which  sueth  for  himseK 
and  for  the  king,  have  the  one  moiety  of  the  forfeiture  of  20?.,  toge- 
ther with  his  costs  and  expenses.  And  that  the  same  process  be  made 
against  such  persons  indicted  or  sued  by  bill  in  this  behalf,  as  should 
be  against  persons  indicted  or  sued  by  writ  of  trespass  done  with 
force  and  arms  against  the  peace  of  the  king. 

Sect.  6.  And  moreover,  if  any  person  be  put  out,  or  disseised  of 
any  lands  or  tenements  in  forcible  manner,  or  put  out  peaceably,  and 
after  holden  out  with  strong  hand  ;  or  after  such  entry,  any  feoffment 
or  discontinuance  in  any  wise  thereof  be  made,  to  defraud  and  take 
away  the  right  of  the  possessor ;  that  the  party  grieved  in  this  behalf 
shall  have  assize  of  novel  disseisin,  or  a  writ  of  trespass  agaiast  such 
disseisor ;  and  if  the  party  grieved  recover  by  assize,  or  by  action  of 
trespass,  and  it  be  found  by  verdict,  or  in  other  manner  by  due  form 
in  the  law,  that  the  party  defendant  entered  with  force  into  the  lands 
and  tenements,  or  them  after  his  entry  did  hold  with  force,  that  the 
plaintiff  shall  recover  his  treble  damages  against  the  defendant ;  and 
moreover,  that  he  make  fine  and  ransom  to  the  king  ;  and  that 
mayors,  justices  or  justice  of  peace,  sheriffs,  and  bailiffs  of  cities, 
towns,  and  boroughs,  having  franchise,  have  in  the  said  cities,  towns, 
and  boroughs,  hke  power  to  remove  such  entries,  and  in  other  articles 
aforesaid,  rising  within  the  same,  as  the  justices  of  peace  and  sheriffs 
in  counties  and  countries  aforesaid  have. 

Sect.  7.  That  they  which  keep  their  possessions  with  force  in  any 
lands  and  tenements,  whereof  they  or  their  ancestors,  or  they  whose 
estate  they  have  in  such  lands  and  tenements,  have  continued  their 
possessions  in  the  same  by  three  years  or  more,  be  not  endamaged  by 
force  of  this  statute. 
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The  above  provision  of  the  6th  section  is  still  fuither  enforced  by  i.  Statutes 

the  31  Eliz.  c.  11.  relating  to. 
31  Eliz.  c.  11,  sect.  1.    Whereas  there  is  one  good  act  made  and 


established  in  the  .eighth  year  of  the  reig^^i  of  King  Henry  VI.,  siEliz.  c.  ii. 
against  such  persons  as  should  make  forcible  entry  into  lands,  tene- 
ments, and  other  possessions,  or  them  should  forcibly  hold;  and 
one  very  good  proviso  or  clause,  in  the  said  act  contained,  as 
ensueth : 

Sect.  2.  That  they  which  keep  their  possessions  with  force,  in  any 
lands  and  tenements  whereof  they  or  their  ancestors  have  continued 
their  possession  in  the  same  by  three  years  or  more,  be  not  enda- 
maged by  force  of  the  said  statute. 

Sect.   3.   And  whereas  divers  of  the  Queen's  Majesty's  good  and 
loving  subjects,  and  their  ancestors,  or  those  whose  estate  they  have, 
for  many  years  together,  above  the  space  of  three  years  or  more,  have 
been  in  quiet  possession  of  their  dwelling-houses,  and  other  their 
lands  and  possessions ;  and  now  of  late  divers  of  her  Majesty's  said 
subjects,  having  entries  made  upon  their  possessions,  having  had  such 
quiet  and  long  possession,  for  disturbing  of  such  enterers,  and  for 
keeping  of  their  possession  against  such  enterers,  by  colour  of  indict- 
ments of  forcible  entry,  or  forcible  keeping  possession,  found  against 
them,  by  means  of  the  oaths  of  such  enterers,  have  been  removed  and 
put  out  of  their  dwelling-houses  and  other  their  possessions,  which 
they  have  quietly  held  for  the  space  of  three  years  together,  or  longer 
time,  next  before  such  indictments  found  against  them,  against  the 
true  meaning  and  intent  of  the  said  proviso  or  clause  contained  in  the 
said  act :  For  remedy  of  which  inconvenience,  and  for  true  declaration  No  restitution 
and  explanation  of  the  law  therein,  it  is   ordained,  declared,   and  party'inScto^i  has 
enacted,  that  no  restitution  upon  any  indictment  of  forcible  entry,  or  been  three  years 
holding  with  force,  be  made  to  any  person  or  persons,  if  the  person  or  i?  quiet  posses- 
persons  so  indicted  hath  had  the  occupation,  or  hath  been  in  quiet  tate'not  endei" 
possession  by  the  space  of  three  whole  years  together,  next  before  the 
day  of  such  indictment  so  found,  and  his,  her,  or  their  estate  or  estates 
therein  not  ended  or  determined ;  which  the  party  indicted  shall  and 
may  allege  for  stay  of  restitution,  and  restitution  to  stay  until  that  be 
tried,  if  the  other  will  deny  or  traverse  the  same ;  and  if  the  same  Costs  against 
allegation  be  t4ed  against  the  same  person  or  persons  so  indicted,  SiJ'ai'd  allegation 
then  the  same  person  or  persons  so  indicted  to  pay  such  costs  and  he  found  against 
damages  to  the  other  party,  as  shall  be  assessed  by  the  judges  or  ^^• 
justices  before  whom  the  same  shall  be  tried;    the  same  costs  and 
damages  to  be  recovered  and  levied  as  is  usual  for  costs  and  damages 
contained  in  judgments  upon  other  actions. 

Doubts  having  arisen  upon  the  construction  of  the  above   acts,  21  Jao.  1, 0.  is. 
whether  a  lessee  for  years,  or  copyholder  ousted  by  the  lessor  or  lord,  ^nded  to^enna 
could  have  restitution,  the  same  were  removed  by  the  21  Jac.  1,  c.  15,  for  years  and 
which  enacts,  "  That  such  judges,  justices,  or  justice  of  the  peace,  as  copyholds, 
by  reason  of  any  act  or  acts  of  parliament  now  in  force  are  authorised 
and  enabled,  upon  inquiry,  to   give  restitution  of  possession  unto 
tenants  of  any  estate  of  freehold,  of  their  lands  or  tenements  which 
shall  be  entered  upon  with  force,  or  from  them  withholden  by  force, 
shall,  by  reason  of  this  present  act,  have  the  like  and  the  same  autho- 
rity and  ability  from  henceforth  (upon  indictment  of  such  forcible 
entries,  or  forcible  withholdings  before  them  duly  found)  to  give  like 
restitution  of  possession  unto  tenants  for  term  of  years,  tenants  by 
copy  of  court  roll,  guardians  by  knights'  service,  tenants  by  elegit, 
statute  merchant  arid  staple,  of  lands  or  tenements  by  them  so  holden, 
which  shall  be  entered  upon  by  force,  or  holden  from  them  by  force." 

We  will  now  proceed  to  notice  the  construction  to  be  put  on  these 
statutes. 

Q  Q  2 
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2.  What  is  a, 
forcible  entry. 

"What  is  a  forcible 
entry. 


Species  of  pro- 
perty. 


Nature  of  right. 


Nature  of  the 
force. 


What  a  mere 
trespass  or  not. 
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II.  2Uftf)at  is  a  dFowiJle  ©nttg. 

A  forcible  entry  or  detainer  is  committed  by  violently  taking  or 
keeping  possession  of  lands  and  tenements,  with,  menaces,  force,  and 
arms,  and  witliout  the  authority  of  the  law.     (4  BJac.  Com.  148.) 

The  5  Eic.  2,  c.  8  {ante,  p.  692),  defines  and  prohibits  forcible  entries, 
and  the  15  Eic.  2,  c.  2  {arde,  p.  592),  gives  jurisdiction  to  one  or  more 
justices. 

Species  of  Property.'] — ^It  seems  clear,  that  no  one  can  come  within 
the  danger  of  the  above  statutes,  by  a  violence  offered  to  another  in 
respect  of  a  way,  or  such  like  easement,  which  is  no  possession,  and 
there  seems  to  be  no  good  authority  that  an  indictment  will  lie  on 
this  case  for  a  common  or  office.     (1  Hawk.  c.  64,  s.  31.) 

But  it  may  be  laid  down  as  a  general  mle,  that  a  person  may  be 
indicted  for  a  forcible  entry  into  any  such  incorporeal  hereditament 
for  which  a  writ  of  entry  will  lie,  either  by  the  common  law,  as  for 
rents ;  or  by  statute,  as  for  tithes,  &c.,  see  1  Russ.  286  ;  and  he  might 
be  indicted  for  a  forcible  entry  into  ecclesiastical  possessions,  such  as 
churches,  vicarages,  &o.     [Id.) 

Nature  of  Bight.'] — It  is  immaterial,  to  create  this  offence,  whether 
the  party  had  a  right  to  enter  or  not,  for  the  offence  consists  in 
asserting  the  right  in  a  forcible  way  to  a  breach  of  the  peace. 

The  statutes,  however,  do  not  extend  to  a,  case  where  the  party 
ousted  had  the  bare  custody  of  the  premises  for  the  defendant.  (1 
Hawk.  0.  64,  s.  -32.) 

But  they  extend  to  the  forcible  ouster  of  one  joint  tenant,  or  tenant 
in  common,  by  another,  for  although  the  entry  of  such  a  tenant  be 
lawful,  so  that  no  action  of  trespass  wlU.  lie  against  him  for  it,  yet 
the  lawfulness  of  his  entry  in  no  way  excuses  the  violence,  or  lessens 
the  injury  done  to  his  companion.  ( Td.  s.  33,  and  see  1  Suss.  266.) 
They  extend  to  all  cases  where  the  party  in  possession  has  some 
estate  therein. 

Nature  of  the  Force.'] — It  seems  certain,  that  if  one  who  pretends  a 
title  to  lands  barely  go  over  them,  either  with  or  without  a  great 
number  of  attendants,  armed  or  unarmed,  in  his  way  to  the  church 
or  market,  or  for  such  like  purpose,  without  doing'  any  act,  which 
either  expressly  or  impliedly  amounts  to  a  claim  of  such  lands,  he 
cannot  be  said  to  make  an  entry  thereinto.     (1  Hawk.  c.  64,  s.  20, 41.) 

But  it  seemeth,  that  if  a  person  enter  into  another  man's  house  or 
ground,  either  with  apparent  violence  offered  to  the  person  of  any 
other,  or  furnished  with  weapons,  or  company,  which  may  offer  fear ; 
though  it  be  but  to  cut  or  take  away  another  man's  corn,  grass,  or 
other  goods,  or  to  fell  or  crop  wood,  or  to  do  any  other  like  trespass ; 
and  though  he  do  not  put  the  party  out  of  his  possession,  yet  it 
seemeth  to  be  a  forcible  entry.     {Bait.  c.  126.) 

But  if  the  entry  were  peaceable,  and,  after  such  entiy  made,  to  cut 
or  take  away  any  other  man's  corn,  grass,  wood,  or  other  goods,  with- 
out apparent  violence  or  force  ;  though  such  acts  are  counted  a  dis- 
seisin with  force,  yet  they  are  not  punishable  as  forcible  entries. 
ild.) 

But  if  he  enter  peaceably,  and  there  shall  by  force  or  violence  cut 
or  take  away  any  corn,  grass,  or  wood,  or  shaiU  forcibly  or  wrongfully 
carry  away  any  other  goods  there  being,  this  seemeth  to  be  a  forcible 
entry  punishable  by  the  statutes.     (Id.) 

So  also  shall  those  be  guilty  of  a  forcible  entry,  who,  having  an 
estate  in  land  by  a  defeasible  title,  continue  with  force  in  the  pos- 
session thereof,  after  a  claim  made  by  one  who  had  a  right  of  entry 
thereto.     (1  Hawk.  c.  64,  s.  23.)  &  J 

If  one  find  a  man  out  of  his  house  and  forcibly  withhold  him  from 
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returning  to  it,  and  send  persons  to  take  peaceable  possession  of  it  in  2.  What  is  a 
the  party's  absence,  this,  according  to  the  better  opinion,  is  a  forcible  forcible  entry. 
entry.     (1  Buss.  287  ;   1  Hawh.  0.  64,  s.  26/ 


In  general,  it  seemeth  clear  that,  to  denominate  the  entry  forcible,  Actual  violence  or 
it  ought  to  be  accompauied  with  some  circumstances  of  actual  violence  *'="'°'^  necessary. 
or  terror  ;  and  therefore  that  an  entry,  which  hath  no  other  force  than 
such  as  is  implied  by  the  law,  in  every  trespass  whatsoever,  is  not 
vrithin  these  statutes.     (1  Hawk.  c.  64;  s.  25  :  B.  v.  Smith,  5  C.  &  P. 
201.) 

In  the  case  of  .fl.  v.  Wilson  and  others. — The  defendants  were  indicted  with  a  strong 
for  a  forcible  entry  and  detainer  at  common  law.    The  first  count  stated,  than  acommmi'° 
that  they,  with  force  of  arms,  unlawfully  and  injuriously,  and  with  a  trespass, 
strong  hand,  entered,  &o.,  &c.     The  third  count  was  the  same  as  the 
first,  as  to  those  -words ;  the  second  and  fourth,  the  same  as  the  first 
and  third,  excepting  that  they  omitted  the  words  with  a  stroiig  hand. 
There  was  a  demurrer  to  all  these  counts ;  and,  in  support  of  the 
demurrer,  it  was  contended,  that  a  private  trespass  only  was  charged 
upon  the  face  of  the  indictment,  and  not  a  public  breach  of  th6  peace 
indictable.     Against  the  demurrer  it  was  admitted  that  the  second 
and  fourth  counts  were  not  maintainable.     And  by  the  court  these 
points  -were  determined : — 

A  mere  trespass,  which  is  the  subject  of  a  civil  action,  and  where 
the  words  vi  et  armis  are  a  matter  of  form,  cannot  be  converted  into 
an  indictable  offence ; 

That  the  ofience  of  forcible  entry  is  indictable  at  common  law ; 

In  an  indictment  on  the  statutes,  it  is  necessary  to  state  the  interest 
of  the  prosecutor ; 

It  is  sufBoient  to  state  the  same  degree  of  force  in  an  indictment  at 
common  law,  and  in  an  indictment  upon  the  statutes ;  but  there 
must  be  stated  that  degree  of  force  and  violence  in  fact  which  consti- 
tutes the  offence ; 

The  words  manu  forti   mean    something  more  than   a   common 


It  is  not  suflBcient  to  charge  the  defendant  with  having  entered  vi  et 
armis. 

No  particular  technical  words  are  necessary  in  such  an  indictment  No  particular 
at  common  law ;  all  that  is  required  is,  that  it  should  appear  by  the  J^"n|ictment  fm- 
indictment  such  force  and  violence  have  been  used  as  constitute  a  forcible  entry. 
pubKc  breach  of  the  peace. 

And  the  first  and  third  counts  were  adjudged  good.  And  at  another 
day  Lord  Kenyan,  O.J.,  added,  that  the  court  desired  that  their  deci- 
sion might  not  be  considered  as  a  precedent  in  other  cases  to  •which  it 
did  not  apply.  And  that  what  Hawkins  says,  that  at  common  law  the 
'party  may  enter  with  force  into  that  to  which  he  has  a  legal  title,  was 
left  untouched  by  this  case,  for  that  here  the  indictment  stated  the 
defendants  to  have  unlawfully  entered,  and  therefore  the  court  could 
not  intend  that  they  had  any  title.  {B.  v.  Wilson,  8  T.  B.  357 ;  and 
see  B.  V.  Smyth,  5  0.  &  P.  20l.\ 

As  to  the  matter  of  violence ;  it  seems  to  be  agreed,  that  an  entry  Violence, 
may  be  forcible,  not  only  in  respect  of  a  violence  actually  done  to  the 
person  of  a  man,  as  by  beating  him  if  he  refuse  to  relinquish  his  pos- 
session, but  also  in  respect  of  any  other  kind  of  violence  in  the  manner 
of  the  entry,  as  by  breaking  open  the  doors  of  the  house,  whether  any 
person  be  in  it  or  not,  especially  if  it  be  a  dwelling-house,  and  per- 
haps also  by  an  act  of  outrage  after  the  entry,  as  by  carrying  away 
the  party's  goods  ?  but  it  seems  that  an  entry  is  not  forcible  by  the 
bare  drawing  up  of  a  latch,  or  pulling  back  the  bolt  of  a  door,  there 
being  no  appearance  therein  of  its  being  done  by  strong  hand  or  multi- 
tude of  people ;  and  it  hath  been  holden  that  an  entry  into  a  house 
through  a  window,  or  by  opening  a  door  with  a  key,  is  not  forcible. 
(1  Hawh.  c.  64,  s.  26;   Com.  Dig.  ForcMe  Entry,  A  3.) 
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Terror. 


3.   What  is  a        It  is  clear  that  an  actual  assault  is  not  necessary  to  a  forcible  entry 
forcible  detainer,  or  detainer.     {Milner  v.  Maclean,  2  C.  &  P.  17.) 

In  respect  of  the  circumstances  of  terror ;  it  is  to  be  observed  that 
■wheneyer  a  man,  either  by  his  behavioiu-  or  speech  at  the  time  of  his 
entry,  gives  those  who  are  in  possession  just  cause  to  fear  that  he  ■wUl 
do  them  some  bodily  hurt,  if  they  will  not  give  way  to  him,  his  entry 
is  esteemed  forcible ;  whether  he  cause  such  a  terror  by  carrying  with 
him  such  an  unusual  number  of  attendants,  or  by  arming  himself  in 
such  a  manner  as  plainly  intimates  a  design,  or  by  actually  threaten- 
ing to  kill,  maim,  or  beat  those  who  shall  continue  in  possession,  or 
by  giving  out  such  speeches  as  plainly  imply  a  purpose  of  using  force, 
as  if  one  say  he  wiU.  keep  his  possession  in  spite  of  all  men,  or  the 
like.     {Id.  s.  27.) 

But  it  seems  that  no  entry  shall  be  judged  forcible  from  any  threat- 
ening to  spoil  another's  goods,  or  to  destroy  his  cattle,  or  to  do  him  any 
other  such  like  damage  which  is  not  personal.  {Id.  s.  28.) 

However,  it  is  clear  that  it  may  be  committed  by  a  single  person,  as 
well  as'by  20.     {Id.  s.  29.) 
Who  liable  to.  But,  nevertheless,  all  those  who  accompany  a  man,  when  he  makes 

a  forcible  entry,  shall  be  judged  to  enter  with  him,  whether  they 
actually  come  upon  the  lands  or  not.  {Com,  Dig.  Forcible  Entry 
(A3);    3  Bac.  Al>.  Forcible  Entry  (B).) 

And  all  persons  compos  mentis,  and  who  might  in  fact  commit  any 
crime,  may  be  guilty  of  this  offence ;  and  consequently,  an  infant,  or 
even  a  married  woman  {B.  v.  Smith  and  others,  5  C.  &  P.  201,  and  this 
even  by  forcibly  entering  into  her  husband's  house) — ^may  be  liable  to 
be  proceeded  against. 

But  he  who  barely  agrees  to  a  forcible  entry  made  to  his  use  with- 
out his  knowledge  or  privity,  is  not  within  the  statutes,  because  he  did 
not  concur  in  or  promote  the  force.     (1  Ilawh.  c.  64,  s.  24.) 
''"*•  As  to  when  the  offence  amounts  to  a  riot,  see  "  Riot," 


What  a  forcible 
detainer. 


llie  entry  must 
bave  been  un- 
lawful. 


III.  212Etat  IS  a  jFoMttle  29rtainet. 

It  seemeth  certain,  that  the  same  circumstances  of  violence  or  terror, 
which  shall  make  an  entry  forcible,  will  make  a  detainer  forcible  also. 
And  a  detainer  may  be  forcible,  whether  the  entry  were  forcible  or 
not.  (1  Eawh.  c.  64,  s.  32.) 

But  the  entry  must  have  been  unlawful  to  constitute  the  offence  of 
a  forcible  detainer.  See  B.  v.  Oakley  (4  B.  &  Ad.  307),  where  a  con- 
viction was  quashed  for  not  stating  that  the  entry  was  unlawful ;  and 
Denman,  0.  J.,  there  said,  "  I  cannot  think  that  the  legislature  meant 
that  the  act  of  a  man  in  maintaining  his  own  rightful  possession  with' 
force  against  a  wrong-doer  should  authorise  the  justices  to  turn  him 
out ; "  and  Parh,  J.,  stated  the  inclination  of  his  opinion  to  be,  "that 
the  statute  only  applied  when  the  original  entry  was  unlawful;"  and 
he  observed  that  it  would  not  necessarily  follow  from  that  decision 
that  the  statute  8  Hen.  6,  c.  9,  does  not  apply  to  the  case  of  a  tenant 
at  will  or  for  years  holding  over  after  the  will  has  been  determined,  or 
the  term  expired,  because  the  continuance  in  possession  afterwards 
may  amount  in  judgment  of  law  to  a  neiu  entry  ;  and  as  to  that  point, 
he  referred  to  Hawh,  P.  C,  book  1,  c.  64.  Taunton,  J.,  expressed  his 
opinion,  that  the  statute  Henry  6  only  applies  to  a  forcible  detainer 
preceded  by  an  unlawful  entry ;  and  Patteaon,  J.,  also  considered  that  an 
illegal  entry  was  essential,  and  that  if  the  statute  were  not  confined  to 
such  cases,  the  consequence  would  be  that  a  person  who  had  even  two 
years'  rightful  possession  of  land  might  be  liable  under  any  circum- 
stances to  be_  fined  and  imprisoned  for  forcibly  maintaining  that 
possession  against  a  wrong-doer.  He  also  observed  that  there  might 
be  good  reasons  for  confimng  the  summary  jurisdiction  of  justices  to 
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cases  wtere  tliere  had  originally  been  a,  forcible  entry,  for  it  might  be     4.  Action  at 
bard  to  allow  a  man  to  be  tmrned  out  of  possession  by  so  summary  a        law  for. 

course,  for  detaining  with,  force  that  land  to  which  he  might  be  right-  

fully  entitled.  {Id.  p.  311  (a) .) 

Also  in  a  conviction  for  a  forcible  detainer  there  must  be  an  adjudi- 
cation of  an  unlawful  entry.  {E.  v.  Wilson;  3  Ad.  &  Ell.  817.) 

No  attempt  by  the  former  possessor  to  re-enter  is  necessary  to  con- 
stitute a  forcible  detainer.     See  1  Russ.  C.  288. 

The  8  Hen.  6,  c.  9,  as  we  have  seen,  does  not  apply  to  a  person  who  has  Three  years' 
been  in  possession  for  3  years  by  himself,  or  any  other  under  whom  he  possession, 
claims ;  but  a  person  in  quiet  possession  for  3  years,  and  then  disseised 
by  force,  and  restored,  cannot  afterwards  detain  with  force  within  3 
years  after  his  restitution,  for  his  possession  was  interrupted.     ( Com. 
JDig.  Forcible  Detainer  (B  2).) 

By  31  Eliz.  c.  11,  we  have  seen,  no  restitution  is  to  be  given  on  an 
indictment  of  forcible  entry  and  detainer  where  the  party  has  been  3 
years  in  quiet  possession,  before  the  indictment  found,  and  his  estate 
not  determined.     See  further  as  to  this,  post,  p.  602. 


IV.  action  at  ?lato  (or. 

The  8  Hen.  6,  o.  9,  s.  6,  enacts,  that  if  any  person  be  put  out  or  dis-  Action  for. 
seised  of  any  lands  or  tenements  in  forcible  manner,  or  put  out  peace- 
ably and  after  holding  out  with  strong  hand,  the  party  grieved  shall 
have  assize  of  novel  disseisin,  or  writ  of  trespass  against  the  disseisor ; 
and  if  he  recover,  he  shall  have  treble  damages,  and  the  defendant 
moreover  shall  make  fine  and  ransom  to  the  king. 

The  Party  aggrieved  shall  have  Assize,  (fee] — But  this  action,  being 
at  the  suit  of  the  party,  and  only  for  the  right,  is  only  where  the  entry 
of  the  defendant  was  not  lawful ;  for  if  a  man  entereth  with  force, 
where  his  entry  is  lawful,  he  shall  not  be  punished  by  way  of  action ; 
but  yet  he  may  be  indicted  upon  the  statute,  for  the  indictment  is  for 
the  force  and  for  the  king ;  and  he  shall  make  fine  to  the  king,  although 
his  right  be  never  so  good.     {Dalt.  c.  129.) 

The  act  is  applicable  only  to  parties  in  possession  as  freeholders,  and 
does  not  apply  to  persons  in  possession  as  tenants  from  year  to  year, 
or  others.     {Cole  v.  Eagle,  %B.  &  C.  409.) 

Treble  Damages.'] — And  this  he  shall  recover  as  well  for  the  mesne 
occupation  as  for  the  first  entry  :  and  before  the  5  &  6  Vict.  c.  97,  s.  1, 
he  was  entitled  to  recover  treble  costs  also  :  for  the  word  damages  in- 
cludeth  costs  of  suit.  (1  Inst.  257  ;  10  Co.  115 ;  Shier  v.  Atkinson,  1 
Vent.  22;  sed  vide  Hard.  152.)  But  since  that  act  he  will  recover 
only  su'ch  an  amount  of  costs  as  wiU  fuUy  indemnify  him  against 
them. 


{a)  It  has  teen  said  that  a,  lessee  lAttledaU,  J.,  in  R.  v.  Oakley,  IB.  & 

who,  after  the  end  of  Ms  term,  keeps  Ad.  312.     Also  of  a  lessee  resisting 

arms  in  his  house  to  oppose  the  entry  with  force  a  distress  for  rent,  or  fore- 

of  the  lessor,  though  no  one  attempt  stalling  or  rescuing  the  distress.    See 

an  entry;  or  a  lessee  at  will  detaining  Com.  Dig.  Forcible  Detainer  (B  2). 

wii/i/oree  after  the  will  is  determined,  So,  of   a  mortgagor  detaining  with 

will  he  guilty  of  this  offence  ;  for  the  force    after    the  mortgage  is  deter- 

continuance  in  possession,  in  such  a  mined,    and  such  like.      (Id.  Ibid.) 

case,  amounts  in  law  to  a  new  entry.  But  the  mere  denying  possession  in 

See    Com.    Dig.    Forcible    Detainer,  these  cases  would  not  amount  to  a 
(B  2),    1  Baw/c.   c.  64,  s.    34 ;   per  •  forcible  detainer.     (Id.) 
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5.  Indictment 
for  and  restitu- 
tion after,  dtc. 

Indictment  at 
sessions  under  the 
statutes. 


Elsewhere. 


At  common  law. 


When  indictable 
as  a  riot. 


Form  of  indict- 
ment. 


Statement  of 
force. 


Statement  of 
tenement,  &c. 
Statement  of  de- 
fendant being  in 
possession. 


Jorctftle  (Bnix^  antr  ©etainer. 
V.  jEntftctment  for  antj  ^destitution  after  Intiictmettt. 

The  party  grieved,  if  lie  -wrll  lose  the  benefit  of  Ms  treble  damages 
and  costs,  may  be  aided  and  have  the  assistance  of  the  justices  at  the 
general  sessions,  by  way  of  indictment  on  the  statute  of  8  Hen.  6 ; 
■which  being  found  there,  he  may  be  restored  to  his  possession,  by  a 
•writ  of  restitution  granted  out  of  the  same  ooiu't  to  the  sheriff  if  the 
court  think  fit  to  grant  it.  {Dolt.  c.  129;  B.  v.  Harland,  8  A.  &  E. 
826.) 

It  has  been  said  that  if  the  indictment  be  not  before  the  justices  at 
sessions,  restitution  of  the  property  cannot  be  granted,  for  justices  of 
oyer  and  terminer  or  general  gaol  delivery,  though  they  may  inquire 
of  forcible  entries,  and  fine  the  parties,  yet  cannot  award  a  writ  of 
restitution.  (See  3  Bac.  Ah.  Forcible  Entry  {'E);  1  Hawh.  c.  64,  s.  36.) 
But  this  seems  questionable.  (See  1  Russell  on  Crimes,  292,  and  note.) 
At  all  events,  if  the  indictment  be  removed  into  the  Queen's  Bench  by 
certiorari,  that  court  may  give  restitution.     {Post,  p.  602.) 

And  indictment  will  lie  at  comm.on  law  for  a  forcible  entry  or 
detainer,  although  it  is  generally  brought  under  the  statutes.  (See 
Per  Wilmot,  J.,  in  P.  v.  Bake,  3  Burr.  1731.)  But  it  seems  that  the 
evidence  of  tie  forcibly  entry,  upon  this  indictment,  must  be 
stronger  than  is  required  to  support  an  indictment  on  the  statutes ; 
that  is  to  say,  there  must  be  proof  of  such  a  force  as  constitutes  a 
public  breach  of  the  peace.  {B.  v.  Wilson,  8  T.  P.  357.  And  see  P.  v. 
Balce.) 

If  a  forcible  entry  or  detainer  shall  be  made  by  3  persons  or  more, 
it  is  also  a  riot,  and  may  be  proceeded  against  as  such,  if  no  inquiry 
hath  before  been  made  of  the  force.   {Dalt.  c.  44.     Seejjosi,  "  Piot.") 

In  the  caption  of  an  iudictment  on  the  statutes,  it  will  be  sufficient 
to  say  justices  assigned  to  keep  the  peace  of  our  Lady  the  Queen,  without 
showing  that  they  have  authority  to  hear  and  determine  felonies  and 
trespasses ;  for  the  statute  enables  all  justices  of  the  peace,  as  such,  to 
take  such  indictments.     (1  Hawk.  c.  64,  s.  36.) 

It  must  appear  on  the  face  of  the  indictment  that  the  entry  was  with 
more  force  than  a  common  trespass ;  at  least,  a  public  breach  of  the 
peace  must  appear.  {P.  v.  Wilson,  8  T.  P.  361,  362.)  An  averment, 
that  the  defendant  entered  with  a  strong  hand  will  suffice  (Styles,  136; 
Cro.  Eliz.  461) ;  but  the  mere  words  "force  and  arms "  will  not.  [Id.) 
If  the  word  "  disseised  "  is  inserted,  it  is  not  also  necessary  to  use  the 
terms  expelled  or  unlawfully,  for  the  last  is  superfluous,  and  the  first  is 
implied  in  the  word  disseised :  but,  unless  the  word  disseised  be  used, 
the  indictment  at  common  law  should  contain  the  word  "expelled." 
{P.  V.  Wilson,  1  T.  P.  357 ;  Andrews  v.  Lord  Cromwell,  Cro.  Jac.  32 ; 
Freistony.  Shellito,  Telv.  165.)  It  appears  also  to  be  sufficient  to  allege 
that  the  defendant  on  such  a  day  entered  and  disseised  the  prosecutor, 
without  adding  the  words  tJien  and  there  to  the  disseisin.  {Bande's  case, 
Cro.  Jac.  41;  Ford's  case.  Id.  151.) 

An  indictment  for  a  forcible  detainer  is  good,  without  showing  that 
the  defendant's  original  entry  was  forcible  {Sir  W.  Fitzwilliam's  case, 
Cro.  Jac.  19) ;  but  it  seems  clear  that  an  original  unlawful  entry  m.ust 
be  shown,  see  ante,  p.  598.  It  is  said,  that  a  forcible  detainer  need  not 
be  laid  as  against  the  peace  ;  but  it  is  not  usual  to  omit  this  allegation. 
{Andrewes  r.  Lord  Cromwell,  Cro.  Jac.  32;  Ford's  case,  Id.  151.) 

The  tenement  in  which  the  force  was  made  must  be  described  with 
convenient  certainty;  and  the  indictment  must  set  forth  that  the 
defendant  actually  entered  and  ousted  the  party  grieved ;  and  con- 
tinueth  his  possession  (a)  at  the  time  of  finding  the  indictment ;  other- 


(a)  If  a  man's  wife,  chOdren,  or 
servants,  do  continue  in  the  house  or 
upon  the  land,  he  is  not  ousted  of 


his  possession  ;  but  his  cattle  being 
upon  the  ground  do  not  preserve  his 
possession.     (Dalt.  c.  232.) 
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wise  lie  cannot  have  restitution,  because  it  doth,  not  appear  that  he    5,  Indictment 

needeth  it.     (1  Hawh.  o.  64,  s.  37,  et  seq.)    If  it  merely  state  that  the  for  and  restilu- 

defendant  forcibly  entered  a  certain  "tenement,^'  which  may  signify    timi  after,  &c. 

any  thing  which  may  be  held,  and  even  an  incorporeal  herecfitament, 

it  will  be  defective.   (1  Seas.  Cass.  357  ;  Doe  d.  Bradshawe  v.  Plowman, 

1  EaM,  441;    Vice  v.  Burton,  2   Str.  891.)      So,   to  allege  that  the 

defendant  entered  two  closes  of  meadow  or  pasture,   a  house,  a  rood 

of  land,  or  certain  lands  belonging  to  a  house,  is  bad,  for  the  same 

certainty  is  required  as  in  a  declaration  in  ejectment.     (1  Hawh.  c.  64, 

s.  37.) 

But  an  indictment  may  be  void  as  to  such  part  of  it  as  is  uncertain 
in  this  respect,  and  good  for  so  much  as  is  certain ;  thus,  an  indict- 
ment for  forcible  entry  into  a  house  and  certain  acres  of  land,  may  be 
quashed  as  to  the  land  and  stand  good  as  to  the  house.  (3  Bac.  Ahr. 
Forcibh  Entry  (E) ;  and  see  further,  1  Buss.  0.  290 ;  8  B.  &  Cress.  70  ; 
1  M.&P.  330.) 

Where  the  indictment  is  not  at  common  law,  it  must  show  the  estate  Statement  of 
of  the  party  disseised.  In  premier"'' 

An  indictment  for  forcible  entry  was  quashed,  for  not  setting  forth 
that  the  party  was  seised  or  disseised,  or  what  estate  he  had  in  the 
tenement ;  for  if  he  had  only  a  term  for  years,  then  the  entry  must  be 
laid  into  the  freehold  of  A.  in  the  possession  of  B.  [B.  v.  Griffith,  3 
Salk.  164;  B.  v.  Bake,  3  Burr.  1732;  see  B.  v.  Bowser,  8  Bowl. 
128.) 

An  indictment  on  the  8  Hen.  6  must  state  that  the  place  was  the 
freehold  of  the  party  grieved  at  the  time  of  the  injury ;  but  it  seems  to 
be  sufficient  on  the  statutes  of  Eichard  2,  to  show  who  had 
the  possession.  (1  Hawk.  c.  64,  s.  38.)  So,  an  indictment  under  21 
Jao.  1,  c.  25,  must  allege  such  an  estate  in  him  as  that  statute  requires. 
(1  Hawk.  c.  64,  s.  38 ;   Oald.  415.) 

An  indictment  for  a  forcible  entry  into  a  copyhold  is  bad,  if  it  only 
state  that  the  copyhold  was  held  at  the  will  of  the  lord,  according  to 
the  custom  of  the  manor,  without  saying  "  by  copy  of  court-roll." 
{Anon.  Ventr.  89.) 

It  has  been  held,  that,  in  an  indictment  under  the  8  Hen.  6,  the 
tenure  of  the  estate  will  be  implied  from  the  word  disseised,  without 
other  words  of  freehold.  ( Wrath's  case,  3  Leon.  102 ;  and  see  Balm. 
277.) 

An  averment  in  the  indictment  merely  that  the  prosecutor  was 
"  seised,"  is  sufficient.     {Bex  v.  Dillm,  2  Chit.  Bep.  314.) 

An  indictment  at  common  law,  stating  that  the  prosecutor  was 
possessed,  will  suffice.      {Bex  v.  Wilson,  8  T.  B.  360.) 

Unless  the  particular  statute  require  it,  it  seems  unnecessary  to 
show  the  quantity  of  estate  which  the  party  injured  had  in  the  land,  or 
by  what  title  he  claims  it ;  for  it  is  not  the  title,  but  the  possession, 
which  is  in  question.  {Id.  And  see  2  Roll.  Ahr.  80,  pi.  3;  contra. 
Anon.  1  Ventr.  306.)  And  where  more  is  stated  than  is  necessary  to 
prove  the  offence  laid  in  the  indictment,  such  unnecessary  matter  need 
not  be  proved.  Thus,  in  an  indictment  for  a  forcible  entry  on  the 
possession  of  a  lessee  for  years,  proof  of  the  force  and  of  such  possession 
is  sufficient,  although  the  indictment  allege  that  the  premises  were 
the  freehold  of  A.,  and  such  allegation  is  not  proved.  {Bex  v.  Lloyd, 
Cald.  415.) 

Where  the  indictment  charged  that  the  defendant  into  one  messuage, 
&c.  then  and  there  being  in  the  possession  of  W.  P.,  "he  the  said 
W.  P.  then  and  there  being  also  seised  thereof,"  with  force  and  arms 
did  enter,  &c.,  this  was  held,  after  conviction,  a  sufficient  averment  of 
the  present  seisin  of  W.  P. ,  so  as  to  warrant  the  court  in  awarding 
restitution.    {Bex  v.  Hoare,  S  M.  &  Sel.  266.) 

The  indictment,  to  entitle  the  party  to  an  award  of  restitution,  mu.st  Ouster  ana  con- 
state not  only  the  ouster,  but  also  the  defendant's  continuance  in  pos-  tinuauce  thereof, 
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5.  Indictment    session  at  the  time  of  the  finding  the  indictment.     (1  Hawk.  P.  C. 
for  and  restitu-  c.  64,  s.  41.)     But  it  is  no  part  of  the  oflfence  described  by  the  statute 
tion  after,  &c.    which  mentioneth  forcible  entry  merely. 

Evidence.  Evidence.'] — The  material    averments  in  the  indictment  must  be 

alleged  as  proved.  In  an  indictment  on  the  statutes,  proof  that  the 
prosecutor  holds  coloujably  as  a  freeholder  or  leaseholder,  mil  suffice ; 
for  the  court  will  not  on  trial  enter  into  the  validity  of  an  adverse  claim 
made  by  the  defendant,  and  which  he  ought  to  assert,  not  by  force, 
but  by  action.  {Per  Vaughan,  B.,  Pex  v.  Williams,  Monmouth  Summer 
Assizes,  1828  ;  and  see  Jayne  v.  Price,  5  Taunt.  326.)  Proof  that  the 
prosecutor  was  in  the  actual  occupation  of  the  premises,  or  in  the  per- 
ception of  the  rents  and  profits,  is  sufficient  prima  facie  evidence  of  his 
seisin.  (See  Jayne  v.  Price,  5  Taunt.  326.)  But  the  presumption 
may  be  rebutted,  either  by  direct  evidence  of  his  having  a  less  estate, 
or  by  evidence  of  circumstances  from  which  the  jury  may  pre- 
sume it. 


Punishment. 


Restitution. 


Punishment.'] — The  statute  5  Eich.  2,  stat.  1,  c.  8,  imposes  a  punish- 
ment of  imprisonment  and  ransom  at  the  Queen's  will ;  and,  by  the 
common  law,  a  fine  or  imprisonment  may  be  imposed  on  conviction  for 
a  forcible  entry  at  common  law.     (See  Oald.  415.) 

Restitution.] — The  foregoing  statutes  show  in  what  cases  restitution 
may  be  awarded.  "  The  same  justice  or  justices  before  whom  an  in- 
dictment for  forcible  entry  or  detainer  shall  be  found,  may_  award 
restitution,  but  no  other  justices,  except  those  before  whom  the  inquest 
was  found,  can  award  restitution,  unless  the  indictment  be  removed  by 
certiorari  into  the  Queen's  Bench,  and  that  court,  by  the  plenitude  of 
its  power,  can  restore,  and  award  a  writ  of  restitution  to  the  sheriff  for 
that  purpose,  because  it  is  supposed  to  be  implied  by  the  statute,  on 
the  ground,  that  whenever  an  inferior  jurisdiction  is  erected,  the  superior 
jurisdiction  must  have  authority  to  put  it  in  execution.  (3  Bac.  Ah. 
Forcible  Entry  (P) ;  Dalton,  c.  44,  p.  98.) 

It  has  been  said  that  justices  of  oyer  and  terminer,  or  general  gaol 
delivery,  cannot  award  a  writ  of  restitution.  {Id.)  But  this  seems 
doubtful.     (See  1  Hawh.  o.  64,  s.  51.) 

It  is  purely  in  the  discretion  of  the  court  or  judge  to  award  the 
restitution  after  the  indictment  has  been  found  by  the  grand  jury ; 
and  if  refused,  the  court  of  Queen's  Bench  has  no  jurisdiction  to  review 
the  decision.     {B.  v.  Harland  and  others,  8  A.  &  E.  826.) 

The  restitution  can  be  to  such  property  only  for  which  a  writ  of 
entry  will  lie.     (See  1  Hawk.  c.  64,  s.  45.) 

It  can  only  be  to  him  who  was  put  out  of  actual  possession,  and  not 
to  one  who  was  only  seised  in  law.  {Bex  v.  Marrow,  G.  T.  Hardw. 
174.)  He  must  be  alive,  and  his  interest  continue  up  to  the  time  of 
the  actual  execution  of  the  writ  of  restitution ;  if  such  be  not  the  case, 
the  defendant  may  show  the  fact,  when  the  writ  is  prayed  for,  or  apply 
to  the  court  to  quash  the  writ,  or  give  an  indemnity  to  the  sheriff,  and 
get  him  to  return  to  the  writ  the  fact  as  to  the  death  or  discontinuance 
of  iaterest. 

The  restitution  must  be  awarded  within  3  years  after  the  inquisition. 
{Bex  V.  Harris,  3  Sail:  313.)  By  the  8  Hen.  6,  c.  9,  and  31  Bliz.  c.  11, 
{ante,  pp.  593,  595),  we  have  seen,  that  any  one  indicted  on  these  acts 
may  allege  quiet  possession  for  3  whole  years,  so  as  to  stay  the  award 
of  restitution.  In  such  a  case  the  possession  must  have  continued 
without  interruption  during  3  whole  years  next  before  the  indictment. 
(3  Bac.  Ah.  Forcihle  Entry  (Gr);  1  Hawh.  c.  64,  s.  53.)  And  the  pos- 
session must  be  of  a  lawful  estate.  {Id.)  As  to  the  plea  and  costs 
under  this,  see  post,  p.  608,  and  1  iJttss.  G.  293. 

A  supersedeas  of  the  restitution  may  be  awarded  by  the  same  justices 
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■who  awarded  the  restitution,  or  by  the  court  of  Queen's  Bench,  on  a  6.  Proceedings 
certiorari.  (3  Bac.  Ah.  Forcible  Entry  (Q-) ;  1  Hawk.  o.  64,  s.  51 ;  1  before  justices 
Muss.  293.)  And  any  execution  of  restitution  executed  after  the  teste  for  restitution 
of  the  certiorari  is  avoided,  but  the  justices  are  not  brought  into  con-       in  case  of. 

tempt  without  notice.     (3  Bac,  Ab.  Forcible  Entry  (G) ;  1  HawJe.  c.  64,  

ss.  61,  62.) 

The  court  of  Queen's  Bench  may  also  set  aside  the  restitution,  and 
grant  re-restitution.    {Id.;  Ford's  case,  Oro..Jac.  151;  Alleyn,  50.) 

As  to  how  restitution  is  to  be  made,  see  next  section. 

If  possession  under  a  writ  of  restitution  be  avoided  immediately 
after  execution  by  a  fresh  force,  the  party  shall  have  a  second 
writ  of  restitution  without  a  new  inquisition ;  but  the  second  writ 
must  be  applied  for  in  a  reasonable  time.  [Rex  v.  Harris,  1  Ld.  Baym. 
482.) 


VI.  ^cocwiiinss  Iztsixz  justices  fot,  an^i  iaestttution 
in  case  of. 

For  a  more  speedy  remedy,  it  is  enacted,  by  stat.  15  Eich.  2,  c.  2,  Proceedings  for 
8  Hen.  6,  c.  9  {ante,  p.  693),  that  the  party  grieved  may  complain  to  ^^^°''°  Just'oss- 
any  one  justice,    or   to   a   mayor,   sheriff,   or   bailiff,   within  their 
liberties. 

But  although  one  justice  alone  may  proceed  in  such  cases,  yet  it  may 
be  advisable  for  him,  if  the  time  for  viewing  the  force  will  suffer  it,  to 
take  to  his  assistance  one  or  two  more  justices. 

The  justices  may  indeed,  in  their  discretion,  refuse  altogether  to  in- 
terfere in  the  case.  The  court  of  Queen's  Bench  will  not  compel  them 
to  proceed.     (See  Ex  parte  Davey,  2  Bowl.  N.  8.  24.) 

Ooncerning  this  power  of  justices,  it  is,  as  we  have  seen,  enacted  by 
the  above  statutes  that — 

After  complaint  made  to  such  justice,  by  the  party  grieved,  of  a  forcible 
entry  made  into  lands,  tenements,  or  other  possessions,  or  forcibly  holding 
thereof,  he  shall,  within  a  convenient  time,  at  the  costs  of  the  party  grieved, 
(without  any  examining  or  standing  iipon  the  right  or  title  of  either 
party,  see  Bait.  c.  44,)  take  sufficient  power  of  the  county  and  go  to  the 
place  where  such  force  is  made. 

And  if  the  justice  shall  find  any  that  hold  such  place  forcibly  after  such 
entry  made,  they  shall  be  taken  and  put  into  the  next  gaol,  there  to  abide 
convict  by  the  record  of  the  said  justice  until  they  shall  have  made  fine  and 
ransom  to  the  king. 

And  all  people  of  the  county,  as  well  the  sheriff  as  other,  shall  be  attend- 
ant on  the  justices  to  arrest  the  offenders  ;  on  pain  of  imprison/ment  and 
fine  to  the  king. 

Complaint  by  the  Party  grieved.l — ^Tet  these  words  do  not  enforce  any  complaint  made, 
necessity  of  such  a  complaint ;  for  it  is  holden,  ihat  the  justice  may 
and  ought  to  proceed  upon  any  information  or  knowledge  thereof 
whatsoever,  though  no  complaint  at  all  be  brought  unto  him  by  any 
party  grieved  thereby.     {Lamb.  417.) 

It  is  recommended  that  the  complainant  be  sworn,  and  do  after- Oath  of  complain- 
wards  upon  such  oath,  make  his  statement  of  his  own  right  to  the  ""  ' 
estate  very  particularly,  and  also  show  the  cu'cumstances  of  the  alleged 
forcible  entry,  or  at  all  events  of  some  original  illegal  entry.  It  was  on 
account  of  the  complaint  in  the  case  of  Bex  v.  Oakley  (4  5.  <&  Ad. 
307)  not  showing  the  conviction  for  a  forcible  detainer,  that  the 
original  entry  was  either  forcible  or  unlawful,  the  court  quashed  the 
conviction.     {Id.) 

Summoning  of  Defendant. 1 — In  order  to  justify  a  conviction  upon  the  Summoning  of 
view  of  the  justice,  it  is,  it  seems,  requisite  that  the  defendant  should  defendant. 
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6.  Proceedings  be  previously  summoned,  and  a  conviction  in  such,  a  case  omitting  the 
before  justices    statement  of  summons,  or  not  otherwise  showiag  that  the  defendant 
for  restitution  in  had  an  opportunity  of  defending  himself  against  the  ex  parte  charge, 
case  of.         -would,  it  seems,  be  bad.     (See  Bex  v.  Wilson,  and  3  Ad.  &  E.  817.) 


View  of  justice. 


Finding  offence 
and  other  pro- 
ceedings. 


Find  any  that  hold  such  place  forcibly  after  such  Entry  made.'] — If  the 
justice,  when  at  the  premises,  do  not  actually  have  view  of  any  continu- 
ing force,  he  cannot  proceed;  and  supposing  that  the  parties  have  been 
guilty  of  a  previous  forcible  entry,  but  the  continuance  of  force  has 
ceased,  it  should  seem  that  they  can  only  be  punished  by  indictment 
at  the  sessions  or  assizes,  or  a  jury  must  be  empanelled  to  try  the  forcible 
entry  under  the  8  Hen.  6,  c.  9,  sect.  4.  This  may  be  colleoted  from  the 
terms  of  the  act,  15  Eich.  2,  c.  2,  and  from  the  authorities,  which 
state  that  "if  such  offenders  being  in  the  house  at  the  coming  of 
the  justice  shall  make  no  resistance,  nor  make  show  of  any  force,  then 
the  justice  himself  cannot  arrest  or  even  remove  them  at  all  upon 
such  view."  {Bait.  Just.  c.  44.)  And  see  8  Hen.  6,  o.  9,  s.  3,  which 
implies  that  unless  the  justice  himself  view  the  force  he  cannot  restore 
possession. 

If  upon  the  justice's  arriving  at  the  premises  the  doors  be  shut,  and 
those  within  the  house  should  deny  the  justice  to  enter,  he  may  order 
an  outer  door  to  be  broken  open  in  his  presence,  and  may  enter  to 
remove  the  force  {Dalt.  Just.  o.  44) ;  and  if  such  entry  has  been  made, 
and  the  justice  shall  find  such  force,  he  shaU  cause  the  offenders  to  be 
arrested,  and  shaU  also  take  away  their  weapons,  it  is  said  also  their 
armour,  and  cause  them  to  be  appraised,  and  after  to  be  answered  to 
the  king  as  forfeited,  or  the  value  thereof  (a). 

If  after  a  strict  inquuy  of  the  complainant,  it  should  appear  doubt- 
ful whether  there  was  any  breach  of  the  peace  in  the  entry,  or  whether 
upon  the  merits  the  party  in  possession  has  not  the  better,  or  at  least 
an  equitable  right  to  retain  it,  then  the  best  course  will  be  for  the 
justices  to  dismiss  the  complaint,  and  leave  the  party  to  indict  at  the 
sessions,  or  try  his  right  in  an  action  of  ejectment.  But  if  a  strong 
case  of  recent  forcible  entry,  especially  if  attended  with  any  aggravated 
circumstances  of  violence,  should  be  prima-  facie  made  out,  then  the 
justices,  as  conservators  of  the  peace,  ought  to  act,  and  promptly  so, 
and  to  go  to  the  premises  and  demand  admittance,  and  endeavour  fully 
to  ascertain  the  circumstances  of  the  original  entry,  and  also  of  the 
continuing  detainer ;  and  unless,  on  his  own  view,  he  observe  violence 
or  threats  of  using  arms  to  exclude  the  party  recently  expelled,  or  if 
the  offenders  be  not  present,  then  the  justices  should  not  act  upon 
their  own  view,  but  if  required  by  the  complainant,  should  issue  their 
warrant  to  the  sheriff,  to  summon  a  jury  from  the  neighbourhood 


(a)  Dalt.  Justice,  c.  44.  In  a  case 
fully  advised  upon,  by  Sir  Ticary 
Gibbs  and  Mr.  Serjt.  Shepherd,  where 
a  lessee  held  over  after  he  had  forfeited 
his  lease  by  several  breaches  of  cove- 
nant, and  was  comniittiug  waste 
after  notice  of  his  forfeiture  and  de- 
mand of  possession,  an  active  justice 
of  the  peace  for  the  county  of  Essex, 
with  two  regular  constables,  in  strict 
observance  of  those  opinions,  went  to 
the  premises,  and  after  stating  that 
he  was  a  justice  of  the  peace  for  the 
county,  and  that  the  lease  was  for- 
feited, and  the  right  to  possession 
vested  in  the  landlord,  demanded 
admittance;  and  being  refused,  the 


justice  then  stated  the  substance  of 
the  enactment,  subjecting  persons 
guilty  of  a  forcible  detainer  to  fine 
and  imprisonment,  and  giving  power 
to  a  justice  to  deliver  possession  to 
the  landlord ;  whereupon  a  person 
from  within  stated  they  had  fire- 
ai'ms,  and  would  use  them  if  anj' 
attempt  should  be  m.ide  to  take  pos- 
session. Upon  which  the  justice 
ordered  the  constables  instantly  to 
force  the  outer  dooi',  which  was  done, 
and  possession  given  to  the  landlord ; 
and  as  all  the  jiersons  within  engaged 
to  retire  peaceably,  the  justice  only 
took  recognisance  to  appear  at  the 
sessions, 
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forthwith  (8  Hen.  6,  c.  9,  s.  4) ;  and  eveii  for  the  next  day  or  shortly  6.  Proceedings 
afterwards  {Datt.  Just.  o.  133  ;  the  party  traversing  is  to  bear  the  costs    before  justices 
of  the  trial  of  the  traverse,  and  not  the  king  or  prosecutor),  to  irj  for  restitution  in 
■whether  the  entry  was  forcible  as  well  as  the  detainer.  case  of. 

As  to  the  proceedings  in  case  there  is  no  continuance  of  the  force  in 
view  of  the  justice,  see^osi,  p.  607. 

Without  any  examining  or  standing  upon  the  right  or  title  of  either  RigM  of  olaim- 
party.l — {Bait.  c.  44,  p.  96.)  This  position,  in  its  application  to  ford-  ™'^- 
hie  entries,  is  perfectly  correct,  because  no  man  ought  to  assert  a  claim 
in  so  violent  a  manner ;  and  in  that  case  his  right  is  not  to  be  inquired 
into,  {per  Vaughan,  B.  in  B.  v.  Williams,  as  stated  in  Dick.  Sess.  by 
Mr.  Serjt.  Talfourd,  239) ;  but  in  its  application  to  a  mere  alleged 
forcible  detainer,  it  is  submitted  as  being  incorrect.  If  it  were  sustain- 
able to  its  full  extent,  then  if  any  party  should  think  fit  to  claim  the 
possession  of  a  house  in  the  lawful  occupation  of  another,  and  the 
occupier,  confident  in  his  own  just  right,  should  refuse  to  deliver  it, 
and  actually  defend  the  same,  then  any  justice  might  be  required  to 
go  to  the  place  and  request  the  occupier  to  give  up  possession ;  and  if 
the  latter  should  refuse  to  quit,  and  fasten  all  the  outer  doors,  the 
justice  might  treat  him  as  an  oifender,  and  fine  and  oomm.it  him  to 
prison,  and  give  possession  to  the  claimant,  although  he  had  no 
pretence  of  title.  This  would  be  a  most  dangerous  jurisdiction, 
especially  if  the  justice  is  not  to  inquire  or  consider  the  right  or  title 
of  either  party :  and  yet,  according  to  the  doctrine  referred  to,  a 
justice  would  be  bound,  without  inquiring  into  the  title,  to  turn  out 
every  person  so  exceedingly  uncivil  as  not  to  quit  instantly  upon  the 
justice's  request.  Neither  could  it  have  been  the  intention  of  the 
legislature  to  impose  upon  a  justice  the  difiicult  ofiioe  of  deciding  upon 
the  title  of  either  party ;  and  if  it  was  intended  to  permit  interference 
in  other  cases  than  those  where  there  had  been  originally  a  forcible 
entry  by  some  one  within  three  years,  still  it  must  at  least  have  been 
intended  to  limit  their  jurisdiction  to  very  clear  and  obvious  cases  of 
illegal  withholding  possession  from  the  true  owner.  (2  Ghit.  Oen. 
Pract.  237.) 

It  is,  however,  laid  down  by  Serjeant  Hawhins,  that  there  may  be  a 
forcible  detainer,  whether  the  entry  were  forcible^ or  not  {Hawh.  P.  O. 
c.  22) ;  and  that  if  a  lessee,  after  the  end  of  this  term,  keep  arms  in 
his  house  to  oppose  the  entry  of  the  lessor,  though  no  one  attempt  an 
entry,  (and  see  MS.  case,  ante,  p.  604,  note  {a),  where  Sir  V.  Gibbs  and 
Mr.  Seq'eant  Shepherd  were  of  opinion  that  the  statute  extended  to  a 
lessee  holding  over),  or  if  a  tenant  at  will  should  detain  with  force 
after  the  will  has  been  determinedj  he  will  be  guilty  of  a  forcible 
detainer,  and  that  so  would  a  lessee  resisting  with  force  a  distress  for 
rent;  or  even,  it  is  said,  forestalling  or  rescuing  the  distress  {Com. 
Big.  Forcible  Detainer  (-B  2) ;  ante,  p.  599) ;  and  it  is  also  laid  down,  that 
if  a  mortgagor  detain  with  force  after  the  mortgage  has  become  for-  , 
feited,  that  is  a  forcible  detainer,  though  it  is  at  the  same  time  admitted 
that  the  mere  denying  possession  in  these  cases  would  not  amount  to 
a  forcible  detainer.  {Com.  Dig.  Forcible  Detainer  {B  2) ;  sed  quaere.)  It 
may  be  asked  how  is  it  certain,  in  the  first  two  cases,  that  there  may 
not  have  been  a  valid  agreement  for  a  new  tenancy ;  or  in  the  last, 
that  the  mortgagee  had  not  agreed  that  the  mortgagor  should  continue 
in  possession  as  his  tenant ;  and  yet  it  is  supposed  that  this  is  imma- 
terial, and  that  the  justice  must  proceed.  It  is  clear,  that  at  one  stage 
of  the  indictment  for  a  forcible  entry,  the  continuance  of  the  right  of 
the  prosecutor  may  be  inquired  into :  and  it  is  said  that  if  such  interest 
has  ceased,  the  defendant  may  apply  to  the  court  to  quash  a  writ  of 
restitution,  or  at  least  prevent  its  execution.  (2  Chit.  Oen.  Pract. 
238.) 
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6.  Proceedings  Shall  he  put  in  the  next  O'aol.^ — It  is  said  that  th.e  justice  tatli  no 
before  justices  power  to  commit  the  offender  to  gaol,  unless  lie  do  it  upon  his  own 
for  restitution  in  view  of  the  force  and  not  upon  the  jury  finding  the  same  afterwards. 


case  of. 


Commitment. 


Record,  <fec.  und 
form  of  convic- 
tion. 


Fine. 


{Dalt.  c.  44 ;  1  ffawJc.  c.  64,  s.  8.)  See  form  of  commitment,  post, 
No.  7. 

And  if  such  offenders,  being  in  the  house  at  the  coming  of  the 
justice,  shall  make  no  resistance,  nor  make  show  of  any  force,  then 
the  justice  cannot  arrest  or  remove  them  at  all  upon  such  view.  {Dalt. 
c.  44.) 

But,  howsoever,  if  the  force  be  found  afterwards  by  the  inquiry  of 
the  jury,  the  justice  may  bind  the  offenders  to  the  peace ;  and  if  they 
be  gone,  he  may  make  his  warrant  to  take  them,  and  may  after  send 
them  to  the  gaol  until  they  have  found  sureties  for  the  peace.  {Ibid. ; 
sed.  qucere,  see  2  Chit.  Oen.  Pract.  234.) 

Note. — Mr.  Dalton  in  his  place  says,  good  behaviour,  which  I  have 
presumed  to  alter  to  the  peace,  as  deeming  it  much  the  safer ;  and  not 
being  sufiSciently  satisfied  concerning  the  power  of  a  justice  of  the 
peace  to  bind  to  the  good  behaviour  in  the  like  cases,  which  power 
Mr.  Dalton  hath  enlarged  more  than  all  other  authors,  without  any 
assistance  from  the  commission  of  the  peace,  or  any  act  of  Parliament, 
other  than  had  been  for  above  200  years  before. 

Convict  by  the  Becord.'] — ^Also  such  justice  ought  to  make  a  record 
(see  form.  No.  6,  post)  of  such  force  by  him  viewed,  which  record  shall 
be  a  sufficient  conviction  of  the  offenders,  and  the  parties  shall  not  be 
allowed  to  traverse  it :  and  this  record,  being  made  out  of  the  sessions 
by  a  particular  justice,  may  be  kept  by  him ;  or  he  may  make  it  in- 
dented, and  certify  the  one  part  into  the  Queen's  Bench,  or  leave  it 
with  the  clerk  of  the  peace,  and  the  other  part  he  may  keep  himself. 
For  this  view  of  the  force  by  the  justice,  being  a  judge  of  record, 
maketh  his  record  thereof,  in  the  judgment  of  the  law,  as  strong  and 
effectual  as  if  the  offenders  had  confessed  the  force  before  him ;  and, 
touching  the  restraining  of  traverse,  more  effectual  than  if  the  force 
had  been  found  by  a  jury,  upon  the  evidence  of  others.  (This  is  as 
to  the  fine  and  imprisonment,  but  not  as  to  restitution.)  (15  Eio.  2, 
c.  2;  Dalt.  c.  44.) 

The  conviction  on  the  view  of  the  justice  ought,  it  seems,  to  show 
that  the  defendant  was  summoned  or  had  the  opportunity  of  defend- 
ing himself  against  the  ex  parte  charge.  (-H.  v.  Wilson,  3  Ad.  &  E. 
817,  ante,  p.  597.) 

The  conviction  for  a  forcible  detainer  must  contain  an  adjudication 
of  an  unlawful  entry.     {R.  v.  Oakley,  i  B.  &  Ad.  307.) 

And  it  seems  it  ought  to  set  out  the  facts  which  show  the  detainer 
to  be  unlawful.     {B.  v.  Wilson,  supra.) 

Where  it  appears  on  the  face  of  a  conviction  for  a  forcible  detainer 
_  that  it  took  |place  upon  the  view,  and  no  mention  is  made  of  the 
justice's  having  received  any  evidence  at  the  time,  the  court  of  Queen's 
Bench  wiU  not  on  its  removal  thereof  by  certiorari  call  for  a  further 
return  of  facts  or  evidence  connected  with  the  transaction.  (B.  v. 
Wilson,  lA.&m.  627.) 

Until  they  have  made  Fine."] — In  the  case  of  B.  v.  Sir  Edw.  Elwell, 
he  was  brought  up  upon  a  habeas  corpus,  with  a  return  of  the  cause  of 
his  commitment,  which  was  upon  a  conviction  of  forcible  entry  and 
detainer.  And  it  being  moved  to  discharge  him  upon  exceptions  to 
the  commitment,  the  court  refused  to  enter  into  the  consideration  of 
them,  till  the  conviction  was  likewise  regularly  removed  before  them. 
But,  by  consent,  he  was  bailed  in  the  mean  time.  And  this  term  the 
conviction  being  before  the  court,  it  appeared  that  there  was  no  fine 
set  by  the  justices,  and  it  was  therefore  moved  to  be  quashed.     It  was 
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agreed  on  both  sides  that  there  should  be  a  fine ;   but  it  was  insisted,    6.  Proceedings 

that  it  being  now  before  the  King's  Bench  by  a  certiorari,  they  might    hefcrre  jmtids 

set  the  fine.     But,  by  the  court : — We  are  not  to  execute  the  judgment  for  restitution  in 

of  an  inferior  court.     The  conviction  is  to  be  upon  view  :  and  they         ease  of. 

who  view  the  nature  of  the  force  are  the  properest  judges  what  fine  to 

set :  and  though  a  certiorari  should  come  before  the  fine  is  set,  yet  it 

would  be  no  contempt  in  the  justices  to  complete  their  judgment  by 

setting  one.     Lambard,  indeed,  was  of  opinion,  that  the  justices  could 

not  set  the  fine  at  all ;  but  upon  what  foundation  we  can  never  imagine. 

The  justices  are  not  bound  to  do  it  upon  the  spot,  but  may  take  a 

reasonable  time  to  consider  of  the  fine,  because,  by  the  words  of  the 

act,  the  commitment  is  to  be,  till  he  has  paid  the  fine.    The  conviction 

must  be  quashed,  and  the  defendant  discharged.     (JR.  v.  Elwell,  2  Str. 

794.) 

The  same  was  likewise  solemnly  resolved  in  Leighton's  case  (1  Salk. 
353)  (o) ;  and  that  the  justice  may  assess  the  same  either  before  the 
commitment  or  after.     (1  Hawh.  c.  64,  s.  8.) 

And  the  fine  must  be  assessed  upon  every  offender  severally,  and  pine  assessed 
not  upon  them  jointly.    {Dalt.  c.  44 ;  R.  v.  Elwell,  2  Lord  Raym.  1514  ;  severally. 
2  Stra.  794;  and  see  Morgan  v.  Brown,  4  Adol.  &  Ell.  515.) 

Payment  of  Fine.'] — Upon  payment  of  the  fine  to  the  sheriff,  or  upon  Payment  of  fine, 
sureties  found  (by  recognizance)  for  the  payment  thereof,  it  seemeth 
that  the  justice  may  deliver  the  offenders  out  of  prison  again  at  his 
pleasure.     {Dalt.  c.  44.) 

As  to  estreating  the  fine,  see  ante,  "  Fines." 

Proceedings  where  there  is  no  continuance  offeree  in  view  of  the  Justice.]  Proceedings  where 
—If  there  should  be  no  continuance  of  the  force  in  the  view  of  the  t?nilnoe°of  toce 
justice,  then,  as  we  have  seen,  he  could  not  restore  possession ;  and  in  view  of  the 
therefore  it  was  found  that  many  ofienders  took  care  to  avoid  all  justice. 
appearance  of  force  in  the  presence  of  the  justice,  and  thereby  still 
maintained  their  possession,  and  ousted  the  party  injured  of  his  sum- 
mary remedy.    To  prevent  that  injustice,  the  subsequent  act,  8  Hen.  6, 
c.  9,  ss.  3,  4,  enacts,  "And  moreover  though  such  persons  making 
such  entry  be  present,  or  else  departed  before  the  coming  of  the  said 
justices  or  justice,  nevertheless  the  same  justices  or  justice  shall  have 
authority  and  power  to  inquire,  by  people  of  the  same  county,  as  well 
of  them  as  make  such  forcible  entries  as  also  of  them  that  hold  with 
force,  and  if  the  jury  shall  find  that  the  parties  had  offended  against 
the  statute,  then  the  justice  shall  put  them  out,  and  restore  the  person 
forcibly  disseised." 

Restitution  hy  one  or  Tnore  Justices.] — We  have  just  seen  what  power  Restitution  by 
and  authority  a  justice  has  in  these  cases  concerning  removing  the  ™°  J"^'"'°- 
force  ;  but  the  party  busted  cannot  be  restored  to  his  possession  by  the 
justice's  view  of  the  force,  nor  unless  the  same  force  be  found  by  the 
inquiry  of  a  jury. 

Concerning  which  it  is,  by  stat.  8  Hen.  6,  c.  9,  s.  3,  enacted,  "  And 
though  that  the  persons  making  such  entry  -he  present,  or  else  departed' 
before  the  coming  of  the  justice,  he  may  notwithstanding,  in  some  good 
town  next  to  the  tenements  so  entered,  or  in  some  other  convenient  place  by 
his  discretion,  (and  that  though  he  go  not  to  see  the  place  where  the 
force  is,  Dalt.  c.  44),  have  power  to  inquire  by  the  people  of  the  county,  as 

(a)  In  the  com'se  of  the  judgment  peared    doubtful    whether    the    de- 

in  iJ.  v.  Wilson,  Z  A.  &  E.  817,  this  fendant  was    imprisoned  upon    the 

ease  was  adverted  to,  and  from  the  summary  conviction  or  for  want  of 

production  of  the  original  warrants  bail  on  an  indictment  for  riot  and 

of  commitment  in  that  case  it  ap-  assault. 
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Traverse. 


Plea  of  tliree 
years'  quiet  pos- 
session. 


6.  Proceedings  well  of  them  that  make  such  forcible  entry,  as  of  them  which  hold  the  same 

before  justices    with  force."  , 

for reslituHou in      Sects.  4,  5.     "In  order  to  which  the  Justice  shall  malce  his  precept 

case  of.         (Form  No.  8,  post,  p.  613)  to  the  sheriff,  commanding  him  in  the  hing's 

behalf  to  cause  to   come  before   him,   sufficient  and  indifferent  persom, 

dwelling  next  about  the  lands  so  entered,  to  inquire  of  such  entries  ;  whereof 

every  man  shall  have  lands  or  tenements  of  40«.  a  year  above  reprises. 

And  the  sheriff  shall  return  issues  on  every  oftliem,,  at  the  day  of  the  first 

precept  returnable  20s'.,  and  at  the  second  day  40s.,  and  at  the  third  day 

100s.,  and  at  every  day  after  double.     And  the   sheriff  making  default 

shall,  on  conviction  before  the  sa/me  justice  or  before  the  judge  of  assize, 

forfeit  2QI.  ;  half  to  the  king,  and  half  to  him  who  shall  sue,  with  costs  ; 

and  moreover  shall  make  fine  and  ransom,  to  the  king." 

Before  the  same  Justice.] — And  the  justice  may  proceed  against  tlie 
sheriff  for  this  default,  either  by  bill  at  the  suit  of  the  party,  or  by  in- 
dictment at  the  suit  of  the  Queen.     {Datt.  o.  44.) 

And  the  defendant  also,  if  he  be  not  present,  ought  to  be  called  to 
answer  for  himself ;  for  it  is  implied  by  natural  justice  in  the  con- 
struction of  all  laws,  that  no  one  ought  to  suifer  any  prejudice  thereby, 
without  having  first  an  opportunity  of  defending  himself.  (1  Hawk. 
0.  64,  s.  60.) 

And  it  seems  to  be  settled  at  this  day,  that  if  the  defender  tender  a 
traverse  of  the  force,  the  justice  ought  not  to .  make  any  restitution, 
till  the  traverse  be  tried.     [B.  v.  Bengough,  3  Salk.  169.) 

The  defendant  may,  by  the  31  Eliz.  c.  11,  plead  3  years'  possessio'n. 
See  the  enactment  (it  will  be  found  fuUy  set  forth,  ante,  p.  595).  It  hath 
been  holden,  that  the  plea  of  such  possession  is  good,  without  show- 
ing under  what  title  or  of  what  estate  such  possession  was ;  because 
it  is  not  the  title,  but  possession  only,  which  is  material  in  this  case. 
(1  Hawk.  c.  64,  s.  56 ;  sed  vide,  ante,  p.  600.)  And  it  was  holden  by  the 
court,  in  Leighton's  case,  that  if  the  defendant  shall  either  traverse  the 
entry  or  the  force,  or  plead  that  he  has  been  3  years  in  possession,  the 
justice  may  summon  a  jury  for  the  trial  of  such  traverse,  for  it  is 
impossible  to  determine  it  upon  view;  and  if  the  justice  have  no 
power  to  try  it,  it  would  be  easy  for  any  one  to  elude  the  statute  by 
the  tender  of  such  a  traverse,  and  therefore,  by  a  necessary  construc- 
tion, the  justice  must  needs  have  this  power  incidental  to  what  is  ex- 
pressly given  him.  (1  Hawk.  c.  64,  s.  8.)  And  this  traverse  must  be 
tendered  in  writing,  and  not  by  a  bare  denial  of  the  fact  in  words ;  for 
thereupon  a  venire  facias  must  be  awarded,  a  jury  returned,  the  issue 
tried,  a  verdict  found,  and  judgment  given,  and  costs  and  damages 
awarded ;  and  there  must  be  a  record,  which  must  be  in  writing,  to  do 
all  this,  and  not  a  verbal  plea.  {Dalt.  c.  133  ;  1  Hawk.  c.  64,  s.  58.) 
Upon  which  traverse  tendered,  the  justice  shall  cause  a  new  jury 
to  be  returned  by  the  sheriff,  to  try  the  traverse :  which  may  be 
done  the  next  day,  but  not  the  same  day.  {Dalt.  c.  133.)  And  it 
seemeth  he  who  tendereth  the  traverse  shall  bear  all  the  charges  of  the 
trial ;  and  not  the  Queen  or  the  party  prosecuting.     {Id.) 

And  the  8  Hen.  6,  c.  9,  s.  3  {ante,  p.  593),  enacts,  if  such  forcible 
entry  or  detainer  be  found — (see  Porm  No.  6,  post,  p.  610) — before  such 
justice,  then  the  said  justice  shall  cause  to  reseise — (see  Form  No.  12, 
post,  p.  614) — ^the  lands  and  tenements  so  entered  or  holden,  and  shall 
restore  the  party  put  out  to  the  full  possession  of  the  same. 

Mode  of  procuring      Tlie  said  Justice.] — ^It  seems  to  be  agreed  that  no  other  justices  of  the 
reseisin.  peace,  except  those  before  whom  the  indictment  shall  be  found,  shall 

have  any  power,  either  at  the  session  or  out  of  it,  to  make  any  award 

of  restitution.    (1  Hawk.  c.  64,  s.  60.) 

Shall  cease  to  reseise.] — And  the  justice  may  break  open  the  house  by 
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force  to  reseise  the  same;  and  so  may  the  steriff  do,  having  the       7.  Forms. 
justice's  warrant.    (DaU.  c.  44.) 


Beseise.] — -That  is,  shall  remove  the  force,  by  putting  out  all  such 
offenders  as  shall  be  found  in  the  house,  or  upon  the  lands,  that 
entered  or  held  with  force.     {DaJt.  c.  130.) 

The  sheriff,  if  need  be,  may  raise  the  power  of  the  county  to  assist 
him.  in  the  execution  of  the  precept ;  and  therefore,  if  he  make  a  return 
thereto,  that  he  could  not  make  a  restitution  by  reason  of  resistance, 
he  shall  be  amerced.    (1  HdwJe.  c.  64,  s.  9.) 

And  shall  restore  the  party  put  out."] — And  this  he  may  do  in  his  own 
proper  person ;  or  he  may  make  his  warrant  to  the  bailiff  to  do  it 
{Dalt.  0.  44 ;  1  Haivh.  c.  64,  s.  49) ;  and  it  may  be,  it  seems,  done  over 
again,  if  the  wrong-doer  immediately  after  again  dispossesses  forcibly. 
(See  ante,  p.  607.) 

If  the  magistrates  convict  the  parties,  the  conviction  and  proceedings  proceedings  re- 
may  be  removed  into  the  Court  of  Queen's  Bench  by  certiorari  and  moved  by  certi- 
there  reviewed,  and  that  court  may  award  a  writ  of  restitution  to  the  °^^"" 
sheriff,  to  restore  possession  to  the  party  expelled.    {Dalt.  c.  44,  p.  98.) 
As  to  the  notice  of  motion  and  other  proceedings  upon  the  certiorari, 
see  title  "  Certiorari." 

Where  the  conviction  is  quashed,  the  court  wiU  order  restitution  to  the  where  convic- 
party  injured.     Thus  in  B.  v.  Jones,  1  8tr.  474,  a  conviction  of  forcible  ti™  ?"'^*t'''ward 
entry  was  quashed  for  the  old  exception  of  messuage  or  tenement,  by  restitution, 
reason  of  the  uncertainty ;   but  the  restitution  was  opposed  on  an 
affidavit  that  the  party's  title  (which  was  by  lease)  was  expired  since 
the  conviction.     But  the  court  said,  they  had  no  discretionary  power 
in  this  case,  but  were  bound  to  award  restitution  on  quashing  the  con- 
viction. 


VII.  dForms. 

[Commencement  as  ante,  (a).     (No.  l.)]-on  tU  day  of  ,  at  (i).  Commitment 

the  parish  of  ,  m  the  said  cowity  forcibly,  and  with  strong  hand,  did  enter  °^  ^forcible  en'try 
into  a  certain  messuage  [or,  land,  &c:,  according  to  the  fact],  with  the.  appur-  ^^^^  ^  frecliold. 
tenances  there  sitttate,  of  which  oneA.B.  was  then  seised  in  his  demesne  as  of 
fee,  and  the  said  A.  B.  from  the  peaceable  possession  of  the  said  messuage  [or, 
land,  cfcc],  mth  the  appurtenances  aforesaid,  forcibly  and  with  strmig  hand  un- 
lawfully did  expel  and  put  out ;  against  the  form  of  the  stattite  in  that  case 
Tnade  and  provided.  And  yo^i,  the  said  keeper,  die.  [Conclude  as  ante. 
(No.  1.)]  

Same  as  last  precedent,  adapting  it  to  a  term  for  years,  tenancy  by  copy  of  (2).  Commitment 
court  roll,  or  tenancy  by  elegit,  statute  merchant  and  staple.   [See  the  21  Jao.  1,  ? "^  firoibie  entr^' 
c.  15,  ante,  as  thus  :— "  of  which  one  A.  £.  was  possessed  for  a.  certain  unex-  ^^^^  ^  leaseliold, 
pired  term  of  years,"  <S:c.  JeO.  as  in  the  last  precedent.]  copyhold,  he. 

[Commencement  as  OTrfe,  (a).     (No.  1.)]— o«  &«        day  of       ,  A.D.        .©.Commitment 
at  the  parish  of       in  the  said  county,  with  force  and  arms  and  with  a  strong  ^"[^''gf  ™s,at 
hand,  unlawfully  did  enUr  a  certain  inesmage,.  with  the  appurtenances  there  g  ^^^_  4_  „,  g_  or 
situate,  of  which  one  A.  B.  was  seised  in  his  desmesne  as  of  fee,  and  the  said  21  Jac.  1,  c.  15. 
A.  B.,from  the  peaceable  possession  of  the  said  Tnessuage,  with  the  appurte- 
nances aforesaid,  then  and  there  did  unlaxofully  expel  and  put  out ;  and  that 
tlie  said  0.  D.,  then  and  there,  and  from  hence  hitherto,  the  said  A.  B.,  from 
the  possession  of  the  said  messuage  with  the  appurtenances  aforesaid,  unth  force 
and  arms,  and  with  strong  hand,  unlawfully  and  injuriously  didkeep  out,  and 
the  said  messuage  and  appurtenances,  and  the  possession  thereof,  then  and  there 
unlawfully  and  forcibly  did  hold,  and  still  doth  hold,  from  the  said  A.  B.  ; 
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(a)  See  "Commitment.^' 
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the  form  of  the  statute  in  that  case  inade  and  provided.    And  you,  the 
per,  &c.     [Conclude  as  ante,  (No.  1,)] 


(i).  Indictment  .  (jq  wit).    The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that 

entryanddetainer  ^-  ^m  "^^A"  '^yof  ,  in  the  year  of  OUT  Lord,  waspossessed 

on  the  statutes.      of  a  certain  messuage  with  the  appurtenances,  situate,  lying,  and  being  m         , 
in  the  parish  of  ,  in  the  county  of  ,  for  a  certain  term  of  years,  then 

and  still  to  come  and  wnexpired,  and  being  so  possessed  thereof,  one  A.  0.,  after- 
wards, to  wit,  on  (fee,  aforesaid,  into  the  same  messuage,  with  the  appurte- 
nances aforesaid,  with  force  and  arms  and  with  strong  hand,  unlawfully  did 
enter,  and  tlie  said  A.  I.  from  the  peaceable  possession  of  the  said  messuage,  wi,th 
the  appurtenances  aforesaid,  uyith force  and  ccrms  and  uiith  strong  hand,  unlaw- 
fully did  expel  and  put  out,  and  the  said  A.  I.,  from  the  possession  thereof,  so 
as  aforesaid,  with  force  and  arins  and  with  strong  hand,  being  wnlawfully  ex- 
pelled and  put  out,  thesaidA.  0.,  himthesaidA.  I.,  from  the  aforesaid 
day  of  ,  in  the  year  aforesaid,  uMtil  the  day  of  the  taking  this  ingudsi- 

tion,  from  the  possession  of  the  said  inessuage,  unth  the  appurtenances  afore- 
said, with  force  and  arms,  and  with  strong  hand,  unlawfully  and  injuriously 
did  keep  out,  and  doth  still  Teeep  out,  to  the  great  damage  of  the  said  A.  1., 
against  the  peace  of  our  said  lady  the  Queen,  and  against  the  form  of  the  sta- 
tutes in  that  case  •made  and  provided. 

Note. — If  it  is  a  freehold,  then  the  party  should  be  said  to  be  seised  thereof 
in  bis  demesne  as  of  fee  ;  and  consequently  he  must  be  thereof  disseised  ; 
otherwise  it  is  of  a  lesser  estate,  of  which  ho  is  not  properly  said  to  be  seised, 
but  possessed  thereof  at  the  will  of  the  lord,  according  to  the  customof  the, 
manor,  or  the  like,  and  then  must  be  expelled,  ejected,  amoved,  or  the  like. 


(5).  Indictment 
for  a  forcible 


.  (to  wit).     The  jurors  for  our  lady  the  Queen  upon  their  oath  present, 
that  0.  D.,  E.  F.,  and  Q.  E.,  together  with  divers  otlier  persons,  to  the  number 
cntryand  detainer  ^jr  ^^  ^  more,  to  the  jurors  aforesaid  unlenoxmi,  on  the  day  of 

at  common  aw.      ^.^  ^^^  ^^^^  ^j,  ^^^  j^^^  ^  ^g^  /o«e  and  arms,  to  wit,  with  pistols, 

swords,  slicks,  staves,  and  other  offensive  weapons,  into  a  certain  ham  and  a 
certain  orchard,  situated  and  being  in  the  parish  of  ,  in  the  county  of  , 
and  then  in  the  possession  of  one  I.  K. ,  unlaufully,  violently,  forcibly,  in- 
juriously, and  with  a  strong  hand,  did  enter  ;  and  the  said  0.  D.,  E.  F.,  and 
0.  II.,  together  with  the  said  other  evil-disposed  persons,  to  the  jurors  aforesaid 
unknown,  as  aforesaid,  then  and  there,  uyith  force  and  arms,  to  wit,  with  pistols, 
swords,  sticks,  staves,  and  other  offensive  weapmis,  unlawfully,  violently,  forcibly, 
injuriously,  and  with  a  strong  hand,  the  said  I.  K,  from  the  possession  of  tlie 
said  barn  and  orchard  did  expel,  amove,  and  put  out ;  and  the  said  I.  K. ,  so 
as  aforesaid  expelled,  a/moved,  and  put  out  from  the  possession  of  tlie  said  bam 
and  orchard,  then  and  there  with  force  and  arms,  to  wit,  with  pistols,  swords, 
sticks,  staves,  and  other  offensive  weapons,  wnlawfully,  violently,  foreihly,  in- 
juriously, and  with  a  strong  hand,  did  keep  out,  and  still  do  keep  out ;  and 
other  wrongs  to  the  said  I.  K.,  then  and  there  did  ;  to  tlie  great  damage  of  the 
said  I.  K.,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  and 
dignity. 


(6).  Record  of 
conviction  for  a 
forcible  detainer 
upon  view  (a). 


Kent,    \  Be  it  remembered,  (hat,  mi  the  day  of  in  the  year  of 

to  wit.  S      the  reign  of  our  sovereign  lady  Queen  Victoria,  at  B.,  in  the  county 
of  Kent  aforesaid,  E.  E.  complaineth  to  us.  Sir  E.  B.,  baronet,  P.  B.  and  W.  P. 


{a)  The  books  upon  the  oifice  of  a 
justice  of  the  peace  generally  set  forth 
that  the  record  ought  to  be  in  the 
present  tense,  and  not  in  the  time 
past,  (and  herewith  do  accord  the 
adjudged  cases  in  the  court  of  King's 
Bench)  ;  yet,  nevertheless,  they  all 
exhibit  the  form  of  a  record  in  the 
time  past,  and  not  in  the  present. 


(1  Sir.  443.)  Therefore  Dr.  Burn  took 
the  liberty  to  alter  the  same  from  tlie 
record  in  Ld.  Raymond  of  the  con- 
viction of  Sir  Edm^  Elwell  and  others 
(see  ante,  p.  606)  ;  adding  the  fine 
thereunto,  for  the  want  of  which  that 
conviction  was  quashed.  And  he 
gave  the  following  form  of  a  record 
of  a  forcible  detainer,  rather  than  a 


jForcitrlE  ^ntrg  rnia  IBetamer, 

esquires,  three,  of  the  jviStices  of  our  said  lady  the  Queen,  assigned  to  keep  the 
peace  in  the  said  county,  and  also  to  hear  and  determine  divers  felonies,  tres-  - 
passes,  cmd  other  misdemeanors  in  the  said  covmty  committed;  that  E.  F.,  late 
of  London,  gentleman,  J.  B.,  late  of  ,  and  D.  M.,  late  of  ,  into 

the  Tnessuage  of  her  the  said  K  E.,  called  L.  ,  situate  within  the  parish 

of  B.  aforesaid,  did  enter  ;  and  Mr,  the  said  E.  E.,  of  the  Tnessuage  aforesaid, 
whereof  the  said  E.  E.  at  the  time  of  the-entry  aforesaid  was  seised  as  of  the 
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forcible  entry,  because  the  justice  for 
the  most  part  cannot  be  supposed  to 
be  present  at  the  eniry,  as  not  having 
knowledge  thereof  till  after  the  entry- 
is  made.  Such  form,  however,  was 
held  bad  in  Fex  v.  Wilson  (5  N.  it 
M.  164),  for  not  setting  out  the  facts 
which  show  the  detainer  to  be  unlaw- 
ful, and  from  that  case  it  would  seem 
that  in  a  conviction  on  the  view  of 
the  justices  it  ought  to  appear  on  the 
face  of  the  conviction,  that  the  de- 
fendant was  summoned,  or  had  the 
opportunity  of  defending  himself 
against  the  ex  parte  charge. 

Kent,   I  Be  it  remembered  that,  on  the 
to  wit.  \  of        ,  in  the        year 

of  the  reign  of  our  sovereign  lord 
King  George,  &e.,  at  Beckingham,  in 
the  county  of  Kent,  aforesaid,  Eliz. 
Elwell  complaineth  to  ils,  Sir  E.  Bet- 
tenson,  iaronet,  P.  Burrell,  and  W. 
Passenger,  esquires,  three  of  the  jus- 
tices of  our  said  lord  the  King,  as- 
signed to  keep  tlie  peace  in  the  said 
county,  and  also  to  hear  and  determine 
divers  felonies,  trespasses,  and  other 
misdemeanors  in  the  said  county  com- 
mitted, that  Sir  Edm.  Elwell,  late  of 
London,  baronet,  Joseph  Billers,  late 
of  ,  and  Daniel  Monty,  late  of  , 
into  the  messuage  of  her  the  said  E.  E. , 
hein^  the  mansion  house  of  her  the  said 
E.  E.,  called  Langley-house,  situate 
within  the  parish  of  Beckingham 
aforesaid,  did  enter,  and  her  the  said 
E.  E.,  of  the  messuage  aforesaid, 
whereof  the  said  E.  E.  at  the  time  of 
the  entry  aforesaid  was  seised  as  of 
the  freehold  of  her  the  said  E.  E.,  for 
the  term  of  her  life,  unlawfully  ejected, 
expelled,  and  amoved,  and  .the  said 
messuage  from  her',  the  said  E.  E., 
^mlawfully,  with  strong  hand  and 
armed  power,  do  yet  hold  and  from 
her  detain,  against  the  form  of  the 
statute  in  such  case  made  and  pro- 
vided ;  whereupon  the  same  E.  E. 
then,  to  wit,  on  the  said  fifteentJi  day 
of  September,  at  the  parish  of  B. 
aforesaid,  prayeth  of  «s,  so  as  afore- 
said being  justices,  to  her  in  this  behalf 
that  a  due  remedy  be  provided,  accord- 
img  to  the  form  of  the  statute  aforesaid  ; 
which  complaint  wnd  prayer  by  us, 
the,  aforesaid  justices,  being  Jieard,  we 


the  aforesaid  E.  B.,  baronet,  P.  B. 
cmd  W.  P.,  esquires,  justices  afore- 
said, to  the  messuage  aforesaid,  per- 
sonally have  come,  a/nd  do  then  and 
there  find  amd  see  the  aforesaid  Ed. 
E.,  J.  B.,  and  B.  M.,  the  aforesaid 
messvMge,  itnth  force  and  arms,  un- 
lawfully, with  strong  hand  and  armed 
power  detaining,  against  the  form  of 
the  statute  in  such  case  made  and  pro- 
vided, according  as  she,  the  same  E.  E., 
so  as  aforesaid  hath  v/nto  ms  com- 
plained ;  therefore  it  is  considered  hy 
us,  the  aforesaid  justices,  that  the 
aforesaid  Edmund  Elwell,  Joseph 
Billers,  and  Daniel  Monty,  of  the 
detaining  aforesaid  with  strong  hand, 
hy  our  own  proper  view  then  and 
there  cts  aforesaid  had,  are  convicted, 
and  every  of  them  is  convicted,  accord- 
ing to  the  form  of  the  statute  aforesaid: 
whereupon  we,  the  justices  aforesaid, 
upon  every  of  tlie  aforesaid  Ed.  E., 
J.  B.,  and  D.  M.,  do  set  and  impose 
severally.,  a  fine  of  101.  of  good  and 
lawful  money  of  Great  Britain,  to  be 
paid  by  them  and  every  of  them  seve- 
rally to  our  said  sovereign  lord  the 
King,  for  the  said  offences ;  and  do 
cause  them,  and  every  of  them,  t/ien 
and  there  to  be  arrested  ;  and  the  same 
Ed.  E.,  J.  B.,  and  D.  M.,  being  con- 
victed, aiid  every  of  them  being  con- 
victed upon  our  oimi  proper  view,  of 
the  detaining  aforesaid  with  strong 
hand  as  aforesaid,  by  us  the  aforesaid, 
justices  are  committed,  and  every  of 
them  is  committed,  to  the  gaol  of  our 
said  lord  the  King,  at  Maidstone,  in 
the  county  of  Kent,  aforesaid,  being 
the  next  gaol  to  the  messuage  aforesaid, 
there  to  abide  respectively,  until  they 
shall  have  paid  their  several  fines  res- 
pectively to  our  said  lord  the  Kingy 
for  their  respective  offences  aforesaid. 
Concerning  which  the  premises  afore- 
said, we  do  make  this  owr  record.  In 
witness  whereof,  we,  the  aforesaid  E. 
B.,  baronet,  P.  B.,  and  W.  P.,  es- 
quires, tlie  justices  aforesaid,  to  this 
record  our  hands  and  seals  do  set,  at 
the  parish  of  B.  aforesaid,  in  the 
county  of  Kent  aforesaid,  on  the 
day  of  ,  in  the  year  aforesaid 
of  the  reign  of  our  said  sovereign  lord 
the  now  King. 

K  E  2 
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7.  Forms,  freehold  of  Ur  the  said  E.  E.  for  the  term  of  her  life,  [or,  "to  her  and  her 
heirs  to  her  demesne  as  of  fee,"  or  was  possessed  for  a'certain  term  of  years, 
whereof  years  and  upwards  were  then  to  come  unexpired] ,  unlawfully  ejected, 
expelled,  and  a/moved,  and  the  said  m^ssiiage  from  her  the  said  E.  E.  unlawfully, 
with  strong  hand  and  armed  power,  do  yet  hold  amd  from  her  detain,  against 
the  form  of  the  statute  in  such  case  made  and  provided;  whereupon  the  said 
E.  E.  prayeth  of  us  so  as  aforesaid,  being  justices,  to  her  in  this  behalf,  thai,  a 
due  remedy  he  provided  according  to  the  form  of  the  statute  aforesaid  ;  which 
complaint  and  prayer  by  ms  the  aforesaid  justices  being  heard,  we  the  aforesaid 
E.  £.,  baronet,  P.  B.  and  W.  P.,  esquires,  justices  aforesaid,  to  the  messuage 
aforesaid  personally  have  come  and  viewed  the  said  messuage  on  the  day 

of  ,  A.  D.  ,  whereupon  the  said  E.  F.,  J.  B.,  and  D.  M.,  after 

being  duly  summoned  to  anMver  the  said  charge,  appeared  before  us  the  said 
justices,  on  the  said  day  of  ,  A.  1).  ,  at  the  said  messuage, 

[according  to  the  fact],  and  having  heard  the  said  charge,  declared  that  they 
were  not,  nor  was  either  of  them,  guilty  of  the  said  offence,  [or  as  the  case  may 
happen  to  be,  did  not  appear  before  us  the  said  justices  pursuant  to  the  said 
summons],  or,  ["  did  neglect  and  refuse  to  make  any  defence  against  the  said 
charge"],  whereupon  we  the  said  justices  did  proceed  to  examinee  into  the  truth 
of  the  said  charge  against  the  said  E.  F.,  J.  B.,  and  B.  M.,  and  on  tlie  said 
day  of         ,  A.  D.  ,  at  the  parish  aforesaid,  in  the  county  of         , 

a  credible  vntness  in  that  behalf,  upon  his  oath  duly  administered  to  him  by  us, 
deposeth  and  saith,  [if  the  defendant  be  present,  say],  "  in  the  presence  of  the 
said  E.  F.,  J.  B.,  and  D.  M.,"  that,  <tc.  [here  state  the  evidence  as  in  the' 
case  of  a  conviction,  and  as  nearly  as  possible  in  the  words  used  by  the  witness, 
and  if  more  than  one  witness  be  examined,  state  the  evidence  given  by  each. 
If  the  defendant  confess  the  oifence,  then  instead  of  stating  the  evidence,  say, 
"and  the  said  E.  F.,  J.  B.,  and  J).  M.,  acknowledged  and  voluntarily  con- 
fessed the  same  to  be  true"],  therefore  we  the  said  justices,  fmding  and  seeing 
that  the  aforesaid  E.  F. ,  J.  B.,  and  D.  M. ,  the  aforesaid  messuage,  with  force 
and  arms,  unlawfully  with  strong  hand  and  armed  power  do  detain,  against  the 
form  of  the  statute  in  such  case  raade  and  provided,  and  it  manifestly  appearing 
to  vj  the  said  justices,  that  the  said  E.  F.,  J.  B.,  and  B.  M.  are  guilty  of  the 
offence  clmrged  upon  them  as  aforesaid,  as  she  the  said  E.  E.  so  as  aforesaid  hath 
unto  us  complained  ;  it  is  considered  by  us  the  aforesaid  justices,  that  the  afore- 
said E.  F.,  J.  B.,  and  D.  M.  of  the  offence  aforesaid,  and  of  the  detaining 
aforesaid  uiith  strong  hand,  by  our  own  proper  view  then  and  there  as  aforesaid 
had,  are  convicted,  and  every  of  them  is  convicted  according  to  the  form  of  the 
statute  aforesaid  ;  whereupon  we  the  justices  aforesaid,  upon  every  of  the  afore- 
said E.  P.,  J.  B.,  andD.  M.  do  set  and  impose  severally  [a.nte,  p.  607]  a  fine  and 
ransom  of  ten  pounds,  to  be  paid  by  them  and  every  of  tlicm  severally  to  our  said 
sovereign  lady  the  Queen  for  the  said  offence,  and  do  cause  them  and  every  of 
them  then  and  there  to  be  arrested,  and  the  same  E.  F.,  J.  B.,  and  D.  M.  being 
convicted,  and  every  of  them  being  convicted,  upon  our  own  proper  view  of  the 
detaining  aforesaid  with  strong  hand  as  is  aforesaid,  by  us  th-e  aforesaid  justices, 
are  committed  and  every  of  them  is  committed  to  the  gaol  of  our  said  lady  the 
Queen  at  M.  in  tJie  county  of  Kent  aforesaid,  being  the  next  gaol  to  the  messuage 
aforesaid,  tliere  to  abide  respectively  until  they  shall  have  paid  tlieir  several  fines 
and  raiisoms  respectively  to  our  said  lady  the  Queen  for  tlie  offence  aforesaid. 
Concerning  which  the  premises  aforesaid  we  do  make  this  record.  In  uritness 
whereof  we  the_  aforesaid  justices  have  hereunto  set  our  hands  and  seals,  at 
aforesaid,  in  the  county  aforesaid,  on  the  day  of         ,  in  the  year  of  our 

Lord 

E.  B.  (l.  s.) 

P.  B.  (L.  s.) 


(7)  Comtnittnent   <^<'"''*'2'  °f  \  ^°  ^^^  constable  of  in  tlie  said  county,  and  to  the  keeper  of  her 

for  a  forciblo  J      Majesty's  gaol  at  ,  in  tlie  said  county,  and  to  his  depidy  and 

entry  and  detainer  deputies  IJtere,  and  to  every  of  them,  greeting:  Whereas,  upon  complaint  made 
by  one  justice.       ,^7110  US  this  day,  by  A.  I.,  of  ,  in  the  said  county,  ijeoman,  that  [&c. ,  state 

the  complaint  concisely  as  in  the  above  form  of  record],  whereupcm  we  went 
immediately  [or  on  ]  to  the  said  messuage  of  the  said  A.  /.,  at  afore- 

said, in  tlie  said  county,  and  it  appearing  unto  us  as  well  upon  our  own  view  and 
upon  evidence  adduced  to  u^in  that  behalf,  that  the  said  E.  F.,  J.  B.,  and  D.  M. 
were  guilty  of  the  said  offences,  and  that  they  were  forcibly,  mith  strong  hand 
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a/nd  armed  power,  holding  the  said  house,  against  the  peace  of  our  said  lady  the       w    porms. 

Queen,  and  against  the  form  of  the  statute  in  such  ca^e  made  and  provided,  they  . 

were  convicted  before  us  of  the  said  offence  :  and  whereupon  we  the  said  justices 

adjudged  .that  the  said  E.  F.  should  pay  vMo  our  lady  the  Queen  for  the  said 

offence  the  fine  and  ransom  of  £,  ,  and  that  tlie  said  J.  B.  should  pay  unto 

pur  said  lady  the  Queen  for  the  said  offence  the  fine  and  ransom  of  £  ,  and 

that  the  said  D.  M.  should  pay  unto  our  said  lady  the  Queen  for  the  offence 

aforesaid  the  fine  and  ransom  of  £  ,  and  that  they,  the  said  E.  P. ,  J.  B., 

and  D,  M.  should  severally  arid  respectively  be  imprisoned  in  her  Majesty's  gaol 

at  ,  there  to  abide  until  they  should  severally  and  respectively  have  paid 

the  respective  fines  and  ransoms  aforesaid.     And  whereas  they  home  not  nor  hath 

any  of  them  paid  the  respective  fines  and  ransoms  aforesaid,  these  are  therefore 

to  command  you  the  said  constable  to  take  the  said  E.  F.,  J.  B.,  and  D.  M., 

and  them  safely  to  convey  to  her  Majesty's  gaol  at  ,  aforesaid,  and  there  to 

deliver  them  to  the  said  keeper  thereof,  together  with  this  precept ;  and  I  do 

hereby  command  you  the  said  keeper  of  the  said  gaol,  to  receive  the  said  E.  F., 

J.  B. ,  and  D.  M. ,  into  the  said  gaol,  there  to  imprison  them  respectively  until 

they  shall  severally  and  respectively  pay  the  said  respectime  fines  and  ransoms 

aforesaid.     Herein,  fail  ycu.not,  at  the  peril  that  may  follow  thereof.     Given  at 

aforesaid,  in  the  county  aforesaid,  under  o^ir  hands  and  seals,  the 
day  of  ,  in  the  year  of  the  reign  of  our  said  sovereign  lady  the  noio 

Queen. 

Note  by  Burn. — By  the  forms  iii  the  Books,  all  the  offenders  stand  com- 
mitted until  all  have  paid,  so  as  that  the  first  shall  not  be  discharged  on 
payment  of  his  own  fine,  but  continue  until  all  the  rest  shall  have  paid  like- 
wise ;  which  seems  unreasonable,  and  is  not  warranted  by  the  statute. 


County  of)  Richard  Whinfield,  esquire,  one  of  tJie  justices  of  our  lord  the  King,  '§;^'^^^J'*t,um 

)      assigned  to  keep  the  peace  in  the  said  coimty,  and  also  to  hear  and  |  ?" 
de.termine  divers  felonies,  trespasses,  and  other  misdem-eanors  in  the  said  county 
committed,  to  the  sheriff  of  the  said  county,  greeting :  on  behalf  of  our  said  lady 
the  Queen,  I  command  you  that  you  cause  to  come  before  me  at  in  the 

county  aforesaid,  on  the  day  of  next,  ensuing  twenty-fou/r  sufficient 

and  indifferent  men,  of  the  neighbourJiood  of  aforesaid,  m  the  county 

aforesaid,  every  of  whom  shall  have  lands  or  tenements  of  forty  shillings  yearly 
at  the  least,  above  reprises,  to  inquire  upon  their  oaths  for  our  said  lady  the 
Queen,  of  a  certain  entry  made  with  a  strong  hand  (as  it  is  said)  into  the  mes- 
suage of  one  A.  J.  aforesaid,  in  the  county  aforesaid,  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  are  to  return  upon  every  of 
the  jurors  by  you  in  this  behalf  to  be  impanelled  twenty  shillings  of  issues  at  the 
aforesaid  day.  And  have  you  then  there  this  precept.  And  this  you  shall  in 
nounse  omit;  upon  the  peril  that  shall  thereof  ensue.  Witness  the  said  R.  W., 
at  ,  in  the  county  aforesaid,  the  day  of  in  the  year  of 

the  reign  of  ozir  sovereign  lady  Queen  Victoria. 


You,  as  foreman  of  thw  inquest,  shall  true  inquiry  and  presentment  make  of  ^^)-^^^^^^^^^ 
~    "  '   '  crning  a  forcible  entry  [or,  "de-      ■' 


all  such  things  as  shall  come  before  you,  concerning    _  _   _ 

twiner  "]  said  to  have  been  lately  committed  in  the  dwelling-house  of  ^  , 
yeoman,  at  ,  in  this  county :  yau  sluul  spare  no  one  for  favour  or  affection, 

'nor  grieve  any  one  for  hatred  or  ill-will,  but  proceed  herein  according  to  the  best 
of  your  knowledge,  and  according  to  the  evidence  that  shall  be  given  to  you :  So 
help  you  God. 

The  oath  that  A.  F.,  your  foreman,  hath  taken  on  his  part,  you  and  every  0/ The  jurors'  oath, 
you  shall  truly  observe  and  keep  on  your  parts:  So  help  you  God. 


County  of)      An  inquisition  for  our  sovereign  lady  the  Queen,  indented  and  (lo).  Theinqui- 
S  taken  at  ,  in  the  said  county,  the  day  of  ,  in  the  sAon  ?r  Andiug 

year  of  ,  by  the  oaths  of  ,  good  and  lawful  men  of  the  said  J    ^■ 

county,  before  J.  P.,'  esquire,  mie  of  tJie  justices  of  our  said  lady  the  Queen, 
assigned  to  keep  the  peace  in  the  said  county,  and  also  to  liear  and  determine 
divers  felonies,  trespasses,  and  other  misdemeanors  in  the  same  county  committed,, 
who  say,  upon  their  oatlts  aforesaid,  that  A.  I.,  of  aforesaid,  [yeoman], 
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.  JorctWe  ^ntrg  anlr  ©etaiwr. 

long  since  lawfully  and  peaoeably  was  seised  in  Ms  demesne  as  of  fee  [if  it  is 
not  freehold,  then  say  possessed^  of  and  in  one  messuage,  with  the  appurtetumees 
in  aforesaid,  in  the  cownty  aforesaid,  and  his  said  possession  [and  seisin'] 

so  continued  until  E.  F.  0.,  late  of  [yeoman],  J.  B.,  late  of  the  same 

[yeoman],  amd  D.  M.,  late  of  the  sams  [yeoman],  amd  other  mMlef actors  un- 
known, on  the  day  of  now  last  past,  with  strong  hand  amd  armed  power, 
into  the  messuage  aforesaid,  with  the  appurtenances  aforesaid,  did  enter,  and 
him  the  said  A.  I.  thereof  disseised,  and  with  strong  hand  expelled  ;  and  Mto 
the  said  A.  I.  so  disseised  and  expelled  from  the  said  messuage,  with  the  appur- 
tenances aforesaid,  from  the  said  day  of  ,  until  the  day  of  the  taking 
of  this  inquisition,  with  like  strong  hand  amd  armed  power  did  keep  out,  and  do 
yet  keep  out ;  to  the  great  distu/rhcmce  of  the  peace  of  our  said  lady  the  Queen, 
and  against  the  form  of  the  statute  in  such  case  made  and  provided. 

We,  whose  names  are  hereunto  set,  being  the  jv/rors  aforesaid,,  do,  upon  tJie 
evidences  now  produced  before  us,  find  the  inquisition  aforesaid  true, 

G.  D.  &c. 


(11).  Mf.moran-       County  of  \     Be  it  remernbered,  that  we,  E.  0.  and  J.  W. ,  clerks,  and  W.  C.  B. , 

dum  to  be  en-  /  esquire,  justices,  in  the  within  inquisition  named,  did,  this  tenth 

dorsed  thereon  by  ^(jj/,  tfcc,  personally  go  to  the  messuage  and  other  the  premises  in  the  within- 

fixe  3ustices(a).       written  inquisition  mentioned,  and  did  reseise  the  same,  with  the  appurtenances, 

and  did  restore  and  put  the  within-named  T.  B.  and  J.  8.  into  full  possession 

thereof,  according  as  they  before  the  entry  and  forcible  detainer  therof  by  J.  W. 

in  the  said  inquisition  mentioned  were  seised,  according  to  the  form  of  the  statutes 

im,  such  case,  &c.     Given,  &c.     [Signed  and  sealed  by  the  three  justices.] 


(12).  Warrant  to 
the  sheriff  for 
restitution. 


County  of\J.  P.,  esquire,  one  of  the  justices  of  our  sovereign  lady  the  Queen, 
/  assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanors  in  the  said  cownty 
committed :  Tq  the  sheriff  of  the  said  cownty  greeting :  Whereas,  by  an  inquisition 
indented  and  taken  before  me  the  justice  aforesaid,  at  ,  in  the  county  afore- 

said, on  this  day  of  ,  in  the  year  of  the  reign  of  ,  wpon 

the  oatlis  of  ,  atid  by  virtue  of  the  statutes  made  and  provided  in  cases  of 

forcible  entry  and  detainer,  it  is  found  that  [here  set  ont  the  finding  of  the  jury, 
as  in  the  injunction  in  the  past  tense,  till  the  words  "against  the  form  of  the 
statute  in  siuih  case  made  and  provided, "  inclusive],  as  by  the  inquisition  afore- 
said more  fully  appeareth  of  record :  Therefore,  on  behalf  of  our  said  sovereign 
lady  the  Queen,  I  charge  and  command  you,  that  taking  with  you  the  power  of 
the  coumty,  (if  it  be  needful)  you  go  to  the  said  messuage  and  other  the  premises, 
and  the  saTne  with  the  appurtenarwes  you  cause  to  be  reseised,  and  thai  you  cause 
the  said  A.  I.  tote  restored  and  put  into  his  full  possession  thereof,  according  as 
he,  before  the  entry  aforesaid,  was  seised,  according  to  the  form  of  the  said 
statutes.  And  this  you  shall  in  nowise  omit,  on  the  penalty  thereon  incurribent. 
Given  under  my  hand  and  seal  at  ,  in  the  said  county,  the  day  of 

,  in  the  year  of  the  reign  of  our  sovereign  lady  Queen  Victoria. 


(a)  This  form  was  that  adopted  in  R.  v.  Wilson,  1  A.  &  E.  629. 
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(See  "Admiralty,") 

It  is  no  defence  on  behaK  of  a  foreigner,  charged  in  England  witli  a 
crime  committed  there,  that  he  did  not  know  he  was  doing  wrong,  the 
act  not  being  an  offence  ia  his  own  country.  But  though  it  is  not  a 
defence  in  law,  yet  it  is  a  matter  to  be  considered  in  mitigation  of 
punishment.     (S.  v.  Hsop,  1  0.  &  P.  456.) 

It  seems,  that,  if  a  person  haying  committed  a  felony  in  a  foreign 
country  comes  to  England,  he  may  be  arrested  here,  and  conveyed 
and  given  up  to  the  magistrates  of  the  country  against  the  laws  of 
which  the  offence  was  committed.     (Mure  v.  Kaye,  4  Taimt.  34.) 

It  was  held  in  the  case  of  Pisani  v.  Lawson  (6  Sing.  JV.  G.  90),  that 
an  alien,  though  not  naturalized  or  admitted  a  denizen,  may  maintain 
an  action  for  libel. 

As  to  the  trial,  &c.,  of  offenders  for  murders  committed  s,broad,  see 


Several  statutes  have  been  passed  in  the  present  reign  for  carrying 
into  effect  conventions  with  foreign  powers  as  to  the  surrender  of 
persons  charged  with  certain  offences,  and  proofs  of  depositions  taken 
before  competent  magistrates  in  foreign  states,  as  to  which  see  "Evi- 
dence." It  has  not  been  thought  necessary  to  print  the  acts  at  length 
ia  this  work. 


EnTEEING  into  the  service  of  any  foreign  state  without  the  Queen's  Entering  into, 
consent,  or  contracting  with  it  any  engagement  which  subjects  the  ""  ^^  ™ "  ™'=''- 
party  to  an  influence  or  control  inconsistent  with  the  allegiance  due  to 
his  sovereign,  such  as  receiving  a  pension  from  a  foreign  prince,  with- 
out the  Queen's  leave,  is  at  common  law  a  high  misdemeanor,  and 
punishable  accordingly.  Such  also  is  disobedience  to  the  Queen's 
command  to  a  subject  abroad  to  return  home ;  or  to  her  writ  of  ne 
exeat  regno  to  a  subject  at  home,  commanding  him  to  contiaue  here. 
(1  East's  P.  C  81 ;  4  Bla.  Com.  122.) 

And,  says  Hawkins,  it  is  so  high  an  offence  to  prefer  the  interest  of  a 
foreign  prince  to  that  of  our  own,  that  any  act  is  criminal  which  may 
but  incline  a  man  so  to  do,  as  to  receive  a  pension  from  a  foreign 
prince  without  the  leave  of  our  king.     (1  Hawk.o.  22,  s.  3.) 

Disobedience  to  letters  from  the  king  to  a  subject  commanding  him  Prerogative  ot 
to  return  from  beyond  the  seas,  or  to  his  writ  of  ne  exeat  regno,  or  pro-  ^^_°''^'*'  ^^^^''' 
clamation  commanding  the  subject  to  stay  at  home,  is  "  a  high  mis- 
prision and  contempt "  (4  Bla.  Com.  122) ;  and  if  the  subject  neglects 
to  return  from  beyond  the  seas  when  commanded,  his  lands  shall  be 
seized  till  he  does  return.    (1  Hawh.  P.  C.  o.  22,  s.  4.) 

And,  in  the  words  of  Mr.  Ha^v^dns,  "it  is  a  high  offence  for  any  Refusing  to  assist 
subject  to  deny  the  king  that  assistance  for  the  good  of  the  public,  ^^J^jj^^'y '" 
either  in  his  councils  or  wars,  which  by  the  law  he  is  bound  to  give 
him."    (1  Hawh.  c.  22,  s.  2.) 

The  serving  or  procuring  others  to  serve  foreign  states  was  provided 
against  by  several  statutes  prior  to  the  passing  of  the  59  Geo.  3,  c.  69; 
and  the  stat.  3  Jac.  1,  c.  4,  s.  18,  made  it  a  felony  for  any  subject  to 
serve  any  foreign  state;  and  in  construction  of  that  act,  it  was  held, 
that  if  a  party  go  out  of  the  realm  with  intent  to  serve  a,  foreign  state. 
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59  Geo.  3,  c.  69. 


Subjects  enlisting 
or  engaging  to 
enlist  and  serve 
in  foreign  service, 
military  or  naval. 


Accepting  com- 
mission, &c. 


Engaging  to  go, 
or  going  into 
foreign  countries, 
with  intent  to 
enlist,  &c. 


Ketaining  or  pro- 
curing others  to 
enlist,  &c. 


although  there  be  no  service  in  fact,  or  if  a  party  do  actually  so  serve, 
though  he  did  not  go  abroad  for  that  purpose,  but  on  some  other  occa- 
sion, it  vrould  be  -within  the  act.  (1  East's  P.  C.  c.  2,  s.  23;  3  Inst. 
80.)  The  offence  is  however  now,  by  the  59  Geo.  3,  c.  69,  made  a 
misdemeanor  only. 

The  59  Geo.  3,  c.  69,  repeals  stats.  9  Geo.  2,  c.  30;  29  Geo.  2,  c.  17, 
and  the  Irish  acts,  11  Geo.  2,  and  19  Geo.  2. 

Sect.  2  enacts  that.  If  any  natural-born  subject  of  his  Majesty,  his 
heirs  and  successors,  without  the  leave  or  licence  of  his  Majesty,  his 
heirs  or  successors,  for  that  purpose  first  had  and  obtained,  under  the 
sign  manual  of  his  Majesty,  his  heirs  or  successors,  or  signified  by 
order  in  council,  or  by  proclamation  of  his  Majesty,  his  heirs  or  suc- 
cessors, shall  take  or  accept,  or  shall  agree  to  take  or  accept,  any  mili- 
tary commission,  or  shall  otherwise  enter  into  the  military  service  as 
a  commissioned  or  non-commissioned  oflB.cer,  or  shaU  enlist  or  enter 
himself  to  enlist,  or  shall  agree  to  enlist  or  to  enter  himself  to  serve  as 
a  soldier,  or  to  be  employed  or  shall  serve  in  any  warlike  or  military 
operation  in  the  service  of  or  for  or  under  or  in  aid  of  any  foreign 
prince,  state,  potentate,  colony,  province,  or  part  of  any  province  or 
people,  or  of  any  person  or  persons  exercising  or  assuming  to  exercise 
the  powers  of  government  in  or  over  any  foreign  country,  colony, 
province,  or  part  of  any  province  or  people,  either  as  an  officer  or 
soldier,  or  in  any  other  military  capacity ;  or  if  any  natural-born  sub- 
ject of  his  Majesty  shall,  without  such  leave  or  licence  as  aforesaid, 
accept,  or  agree  to  take  or  'accept,  any  commission,  warrant,  or  ap- 
pointment as  an  officer,  or  shall  enlist  or  enter  himself,  or  shall  agree 
to  enlist  or  enter  himself,  to  serve  as  a  sailor  or  marine,  or  to  be  em- 
ployed, or  engaged,  or  shall  serve  in  and  on  board  any  ship  or  vessel 
of  war,  or  in  and  on  board  any  ship  or  vessel  used  or  fitted  out,  or 
equipped  or  intended  to  be  used,  for  any  warlike  purpose,  in  the  service 
of  or  for  or  under  or  in  aid  of  any  foreign  power,  prince,  state,  potentate, 
colony,  province,  or  part  of  any  province  or  people,  or  of  any  person 
or  persons  exercising  or  assuming  to  exercise  the  powers  of  govern- 
ment in  or  over  any  foreign  country,  colony,  province,  or  part  of  any 
province  or  people ;  or  if  any  natural-born  subject  of  his  Majesty  shall, 
without  such  leave  and  licence  as  aforesaid,  engage,  contract,  or  agree 
to  go,  or  shall  go,  to  any  foreign  state,  countey,  colony,  province,  or 
part  of  any  province,  or  to  any  place  beyond  the  seas,  with  an  intent 
or  in  order  to  enlist  or  enter  himself  to  serve,  or  with  intent  to  serve 
in  any  warlike  or  military  operation  whatever,  whether  by  land  or  by 
sea,  in  the  service'  of  or  for  or  under  or  in  aid  of  any  foreign  prince, 
state,  potentate,  colony,  province,  or  part  of  any  province  or  people, 
or  in  the  service  of  or  for  or  under  or  in  aid  of  any  person  or  persons 
exercising  or  assuming  to  exercise  the  powers  of  government  in  or 
over  any  foreign  country,  colony,  province,  or  part  of  any  province  or 
jieople,  either  as  an  officer  or  a  soldier,  or  in  other  military  capacity,  or 
as  an  officer  or  sailor,  or  marine  in  any  such  ship  or  vessel  as  aforesaid, 
although  no  enlisting  money,  or  pay  or  reward,  shall  have  been  or 
shall  be  in  any  or  either  of  the  cases  aforesaid  actually  paid  to  or 
received  by  him,  or  any  person  to  or  for  his  use  or  benefit ;  or  if  any 
person  whatever,  within  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  any  part  of  his  Majesty's  dominions  elsewhere,  or  in 
any, country,  colony,  settlement,  island,  or  place  belonging  to  or 
subject  to  Ms  Majesty,  shall  hire,  retain,  engage,  or  procure,  or  shall 
attempt  or  endeavour  to  hire,  retain,  engage,  or  procure,  any  person 
or  persons  whatever  to  enlist,  or  to  enter  or  engage  to  enlist,  or  to 
serve  or  to  be  employed  in  any  such  service  or  employment  as  afore- 
said, as  an  officer,  soldier,  sailor,  or  marine,  either  in  land  or  sea 
service,  for  or  under  or  in  aid  of  any  foreign  prince,  state,  potentate, 
colony,  province,  or  part  of  any  province  or  people,  or  for  or  under  or 
in  aid  of  any  person  or  persons  exercising  or  assuming  to  exercise  any 
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powers  of  government  as  aforesaid,  or  to  go  or  to  agree  to  go  or  em-  Foreign  Service. 

bark  from  any  part  of  his  Majesty's  dominions,  for  the  purpose  or 

■with,  intent  to  be  so  enlisted,  entered,  engaged,  or  employed  as  afore-  *'  ^^°-  '>  °-  ^'• 
said,  ^fhether  any  enlisting  money,  pay,  or  reward  shall  have  been  or  Misdememor. 
shall  be -actually  given  or.  received,  or  not;  in  any  or  either  of  such 
cases,  every  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  being  convicted  thereof,  upon  any  information  or 
indictment,  shall  be  punishable  by  fine  and  imprisonment,  or  either  of 
them,  at  the  discretion  of  the  court  before  which  such  offender  shall  be 
convicted. 

Upon  an  indictment  under  this  act  for  causing  or  attempting  to 
cause  men  to  enlist  or  engage  iu  the  Confederate  service  as  sailors, 
and  also  for  counselling  men  here  to  enlist  in  such  service  abroad,  and 
for  assisting  in  the  equipment  of  the  vessel  for  such  service  ;  the  evi- 
dence showed  that  a,n  old  gunboat,  dismantled  of  all  warlike  equip- 
ments, was  purchased  at  Sheerness,  with  a  view  to  her  being  engaged 
in  the  Confederate  service,  that  the  defendant  took  an  active  part  in 
repairing  her  and  fitting  her  for  sea,  and  also  in  engaging  men  to  go 
on  board  of  her  as  firemen  or  stokers  for  a  trial  trip ;  that  she  went  to 
Calais,  where  the  Confederate  flag  was  hoisted,  and  a  Confederate 
captain  came  on  board,  who  attempted  to  enlist  the  men,  and  that 
after  this  the  defendant  was  on  board,  and  still  used  his  endeavours 
to  send  men  on  board  the  vessel  as  stokers :  CocJeburn,  C.  J.,  held  that 
the  material  point  was  the  defendant's- knowledge  of  the  ultimate 
destination  of  the  vessel ;  that  his  acts  after  knowledge  of  it  were 
evidence  of  his  having  had  such  knowledge  before  the  acts  of  engage- 
ment in  this  country ;  that  the  acts  abroad  were  evidence  of  the 
intention  of  the  acts  in  this  country ;  that  the  mere  repairing  of  the 
vessel  for  a  trial  trip  was  not  an  equipping ;  and  that  the  clause  as  to 
enlistment  applied  to  the  engagement  of  men  in  any  capacity  con- 
nected with  the  navigating  of  the  vessel  as  firemen,  stokers,  or 
engineers.  (B.  v.  Bumble,  4:  F.  &  F.  115;  see  also  B.  v.  Corhett,  4 
F.  &  F.  555.) 

Where  a  vessel  was  seized  in  an  incomplete  state,  but  there  was 
evidence  that  she  was  being  built  so  as  to  be  fitted  for  equipment,  and 
that  she  was  intended  for  a  belligerent,  and  the  case  lor  the  crown 
being  that  she  was  so  far  advanced  as  to  leave  no  reasonable  doubt  of 
her  being  fitted  for  a  vessel  of  war.  Pollock,  C.  B.,  told  the  jury  that 
the  question  was  whether  the  vessel  was  merely  built  for  sale  in 
pursuance  of  a  contract,  which  would  be  lawful,  or  with  the  intent 
that  she  should  be  equipped  in  this  country  with  the  object  of  being 
used  for  war  by  the  belligerent  power.     {B.  v.  Sillim,  Z  F.  &  F.  646.) 

The  court  of  exchequer  afterwards  held  in  the  same  case  that  the 
building  in  pursuance  of  a  contract  with  intention  to  sell  and  deliver 
to  a  belligerent  power,  the  hull  of  a  vessel  suitable  for  war,  but  un- 
armed and  not  equipped,  furnished,  or  fitted  out  with  anything  which 
enabled  her  to  cruise  or  commit  hostilities,  or  do  any  warlike  act 
whatever,  is  not  a  violation  of  the  act.     (33  L.  J.  Ex.  92.) 

Sect.  3  eontaius  a  proviso  for  persons  enlisted  or  serving  before  the 
times  herein  specified. 

Sect.  4.  It  shall  and  may  be  lawful  for  any  justice  of  the  peace  Justices  to  issue 
residing  at. or  near  to  any  port  or  place  within  the  United  Kingdom  ™"ehmftonof 
of  Great  Britain  and  Ireland,  where  any  offence  made  punishable  by  offenders, 
this  act  as  a  misdemeanor  shall  be  committed,  on  information  on  oath 
of  any  such  offence,  to  issue  his  warrant  for  the  apprehension  of  the 
offender,  and  to  cause  him  to  be  brought  before  such  justice,  or  any 
justice  of  the  peace ;  and  it  shall  be  lawful  for  the  justice  of  the  peace 
before  whom  such  offender  shall  be  brought,  to  examine  into  the 
nature  of  the  offence  upon  oath,  and  to  commit  such  person  to  gaol, 
there  to  remain  until  delivered  by  due  course  of  law,  unless  such 
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59  Geo.  3,  c,  69, 
Where  offences 
shall  be  tried. 


Where  offence 
committed  out  of 
United  Kingdom, 
justice  to  issue 
warrant  for  appre- 
hension of 
offender. 


Vessels  with  per- 
sons on  board 
engaged  in  foreign 
service,  may  be 
detained  at  any 
port  in  his  Ma- 
jesty's dominions.- 


Of  what  facts  and 
circumstances 
oath  is  to  be 
made. 


foreign  Sier&tce. 

offender  shall  give  bail,  to  th.6  satisfaction  of  the  said  justice,  to  appear 
and  answer  to  any  information  or  indictment  to  be  preferred  against 
him,  according  to  law,  for  the  said  offence ;  and  that  all  such  offences 
which  shall  be  committed  within  .that  part  of  the  United  Kingdom 
called  England,  shall  and  may  be  proceeded  and  tried  in  his  Majesty's 
court  of  King's  Bench  at  Westminster,  and  the  venue  in  such  case 
laid  at  "Westminster,  or  at  the  assizes  or  sessions  of  oyer  and  terminer 
and  gaol  delivery,  or  at  any  quarter  or  general  sessions  of  the  peace, 
in  and  for  the  county  or  place  where  such  offence  was  committed ; 
and  that  all  such  offences  which  shall  be  committed  within  -that  part 
of  the  United  Kingdom  called  Ireland,  shall  and  may  be  prosecuted 
in  his  Majesty's  court  of  King's  Bench  at  Dublin,  and  the  venue  be 
laid  at  Dublin,  or  at  any  assizes  or  session  of  oyer  and  terminer  and 
gaol  delivery,  or  at  any  quarter  or  general  sessions  of  the  peace,  in 
and  for  the  county  or  place  where  such  offence  was  committed ;  and 
all  such  offences  as  shall  be  committed  in  Scotland,  shaU  and  may  be 
prosecuted  in  the  court  of  Justiciary  in  Scotland,  or  any  other  court 
competent  to  try  criminal  offences  committed  within .  the  county, 
shire,  or  stewartry  within  which  such  offence  was  committed;  and 
where  any  offence  made  punishable  by  this  act  as  a  misdemeanor 
shall  be  committed  out  of  the  said  United  Kingdom,  it  shall  be  lawful 
for  any  justice  of  the  peace  residing  near  to  the  port  or  place  where 
such  offence  shall  be  committed,  on  information  on  oath  of  any  such 
offence,  to  issue  his  warrant  for  the  apprehension  of  the  offender,  and 
to  cause  him  to  be  brought  before  such  justice,  or  any  other  justice  of 
the  peace  for  such  place ;  and  it  shaU  be  lawful  for  the  justice  of  the 
peace  before  whom  such  offender  shaU  be  brought,  to  examine  into 
the  nature  of  the  offence  upon  oath,  and  to  commit  such  person  to 
gaol,  there  to  remain  till  deUvered  by  due  course  of  law,  or  otherwise 
to  hold  such  offender  to  bail  to  answer  for  such  offence  in  the  superior 
court,  competent  to  try,  and  having  jurisdiction  to  try,  criminal 
offences  committed  in  such  port  or  place ;  and  all  such  offences  com- 
mitted at  any  place  but  of  the  said  United  Kingdom  shall  and  may  be 
prosecuted  and  tried  in  any  superior  court  of  Ms  Majesty's  dominions 
competent  to  try,  and  having  jurisdiction  to  try,  criminal  offences 
committed  at  the  place  where  such  offence  shall  be  committed. 

Sect.  5.  In  case  any  ship  or  vessel  in  any  port  or  place  within  his 
Majesty's  dominions  shall  have  on  board  any  such  person  or  persons 
who  shall  have  been  enlisted,  or  entered  to  serve,  or  shaU  have 
engaged  or  agreed  or  been  procured  to  enlist  or  enter  or  serve,  or  who 
shall  be  departing  from  his  Majesty's  dominions  for  the  purpose  and 
with  the  intent  of  enlisting  or  entering  to  serve,  or  to  be  employed, 
or  of  serving  or  being  engaged  or  employed  in  the  service  of  any 
foreign  prince,  state,  or  potentate,  colony,  province,  or  part  of  any 
province  or  people,  or  of  any  person  or  ]persons  exercising  or  assuming 
to  exercise  the  powers  of  government  in  or  over  any  foreign  colony, 
province,  or  part  of  any  province  or  people,  either  as  an  officer, 
soldier,  sailor,  or  marine,  contrary  to  the  provisions  of  this  act,  it 
shall  be  lawful  for  any  of  the  jirincipal  officers  of  his  Majesty's 
customs,  where  any  such  officers  of  the  customs  shall  be,  and,  in  any 
part  of  his  Majesty's  dominions  in  which  there  are  no  officers  of  his 
Majesty's  customs,  for  any  governor  or  persons  having  the  chief  civil 
command,  upon  information  on  oath  given  before  them  respectively, 
which  oath  they  are  hereby  respectively  authorised  and  empowered 
to  administer,  that  such  person  or  persons  as  aforesaid  is  or  are  on 
board  such  ship  or  vessel,'  to  detain  and  prevent  any  such  ship  or 
vessel,  or  to  cause  such  ship  or  vessel  to  be  detained  and  prevented 
from  proceeding  to  sea  on  her  voyage  with  such  persons  as  aforesaid 
on  board :  provided  nevertheless,  that  no  principal  officer,  governor, 
or  person,  shall  act  as  aforesaid,  upon  such  information  upon  oath  as 
aforesaid,  unless  the  party  so  informing  shall  not  only  have  deposed 
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in  sucli  information  tliat  tlie  person  or  persons  on  board  such  ship  or  Foreign  Service. 
vessel  hath  or  have  been  enlisted  or  entered  to  serve,  or  hath  or  have 


engaged  or  agreed,  or  been  procured  to  enlist  or  enter  or  serve,  or  is  ^^  ^^°'  ^'  "•  *^- 
or  are  departing  as  aforesaid,  for  the  purpose  and  with  the  intent  of 
enlisting  or  entering  to  serve,  or  to  be  employed,  or  of  serving,  or 
being  engaged  or  employed  in  such  service  as  aforesaid,  but  shall 
also  have  set  forth  in  such  information  upon  oath,  the  facts  or  cir- 
cumstances upon  which  he  forms  his  knowledge  or  belief,  enabling 
him  to  give  such  information  upon  oath;  and  that  aU  and  every 
person  and  persons  convicted  of  wilfuUy  false  swearing  in  any  such 
information  upon  oath,  shall  be  deemed  guilty  of  and  suffer  the 
penalties  on  persons  convicted  of  wilfiil  and  corrupt  perjury. 

Sect.  6.  If  any  master  or  other  person  having  or  taking  the  charge  Masters  of  ships, 
or  command  of  any  ship  or  vessel,  in  any  part  of  the  United  Kingdom  *"■  taking  on 
of  Great  Britain  and  Ireland,  or  in  any  part  of  his  Majesty's  domi-  enHsted'contrary 
nions  beyond  the  seas,  shall  knowingly  and  willingly  take  on  board,  to  this  act. 
or,  if  such  master  or  other  person  having  the  command  of  any  such 
ship  or  vessel,  or  any  owner  or  owners  of  any  such  ship  or  vessel, 
shall  knowingly  engage  to  take  on  board  any  person  or  persons  who 
shall  have  been  enlisted  or  entered  to  serve,  or  shall  have  engaged  or 
agreed,  or  been  procured,  to  enlist  or  enter  or  serve,  or  who  shall  be 
departing  from  his  Majesty's  dominions  for  the  purpose  and  with  the 
intent  of  enlisting  or  entering  to  serve,  or  to  be  employed,  or  of 
serving,  or  being  engaged  or  employed  in  any  naval  or  military  ser- 
vice, contrary  to  the  provisions  of  this  act,  such  master  or  owner,  or 
other  person  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  501.  for  Penalty. 
each  and  every  such  person  so  taken  or  engaged  to  be  taken  on 
board ;  and  moreover,  every  such  ship  or  vessel,  so  having  on  board, 
conveying,   carrying,,  or  transporting,  any  such  person  or  persons, 
shall  and  may  be  seized  and  detained  by  the  collector,  comptroller, 
surveyor,  or  other  officer  of  the  customs,  until  such  penalty  or  penal- 
ties shall  be  satisfied  and  paid,  or  until  such  master  or  person,  or  the 
Owner  or  owners  of  such  ship  or  vessel,  shall  give  good  and  sufBcient 
bail,  by  recognizance,  before  one  of  his  Majesty's  justices  of  the  peace, 
for  the  payment  of  such  penalty  or  penalties. 

Sect.  7.  If  any  person  within  any  part  of  the  United  Kingdom,  or  Persons  fitting 
in  any  part  of  his  Majesty's  dominions  beyond  the  seas,  shall,  without  °it  ^"^i^ii  y^ssels 
the  leave  and  licence  of  his  Majesty  for  that  purpose  first  had  and  operations'with'^^ 
obtained  as  aforesaid,  equip,  furnish,  fit  out,  or  arm,  or  attempt,  or  any  foreign  powers 
endeavour  to  equip,  furnish,  fit  out,  or  arm,  or  procure  to  be  equipped,  ^'tnout  licence, 
furnished,  fitted  out,  or  armed,  or  shall  knowingly  aid,  assist,  or  be 
concerned  iu  the  equipping,  fumishiug,  fitting  out,  or  arming  of  any 
ship  or  vessel,  with  intent  or  in  order  that  such  ship  or  vessel  shall  be 
employed  in  the  service  of  any  foreign  prince,  state,  or  potentate,  or 
of  any  foreign  colony,  province,  or  part  of  any  province  or  people,  or 
of  any  person  or  persons  exercising  or  assuming  to  exercise  any 
powers  of  government  in  or  over  any  foreign  state,  colony,  province, 
or  part  of  any  province  or  people,  as  a  transport  or  store  ship,  or  with 
intent  to  cruise  or  commit  hostilities  against  any  prince,  state,  or 
potentate,  or  against  the  subjects  or  citizens  of  any  prince,  state,  or 
potentate,  or  against  the  persons  exercising  or  assuming  to  exercise 
the  powers  of  government  in  any  colony,  province,  or  part  of  any 
province  or  country,  or  against  the  inhabitants  of  any  foreign  colony, 
province,  or  part  of  any  province  or  country,  with  whom  his  Majesty 
shall  not  then  be  at  war ;  or  shall,  withiu  the  United  Kingdom,  or  or  issuing  com- 
any  of  his  Majesty's  dominions,  or  in  any  settlement,  colony,  terri-  missions  for  ships. 
tory,  island,  or  place  belonging  or  subject  to  his  Majesty,  issue  or 
deliver  any  commission  for  any  ship  or  vessel,  to  the  intent  that  such 
ship  or  vessel  shall  be  employed  as  aforesaid,  every  such  person  so 
oflFending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  Misdemeanor, 
conviction  thereof,  upon  any  information  or  indictment,  be  punished 


620 

Foreign  Service. 

59  Geo.  3,  c.  69. 
Ships,  &c,  for- 
feited. 


Officers  of  cus- 
toms and  excise, 
&c.  may  seize. 


Aiding  the  war- 
like equipment  of 
vessels  of  foreign 
states,  &c. 


Misdemeanor. 


Offences  com- 
mitted out  of  the 
kiDfi:dom  may  be 
tried  at  West- 
minster. 


Mutiny  acts. 


by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of  the 
court  in  which  such  offender  shall  be  convicted ;  and  every  such  ship 
or  vessel,  with  the  tackle,  apparel,  and  furniture,  together  with  all 
the  materials,  arms,  ammunition,  and  stores,  which  may  belong  to  or 
be  on  board  of  any  such  ship  or  vessel,  shall  be  forfeited ;  and  it  shall 
be  lawful  for  any  officer  of  his  Majesty's  customs  or  excise,  or  any 
officer  of  his  Majesty's  navy,  who  is  by  law  empowered  to  make 
seizures  for  any  forfeiture  incurred  under  any  of  the  laws  of  customs 
or  excise,  or  the  laws  of  trade  and  navigation,  to  seize  such  ships  and 
vessels  aforesaid,  and  in  such  places  and  in  such  manner  in  which  the 
officers  of  his  Majesty's  customs  or  excise  and  the  officers  of  his 
Majesty's  navy  are  empowered  respectively  to  make  seizures  under 
the  laws  of  customs  and  excise,  or  under  the  laws  of  trade  and  navi- 
gation ;  and  that  every  such  ship  and  vessel,  with  the  tackle,  apparel, 
and  furniture,  together  with  all  the  materials,  arms,  ammunition, 
and  stores  which  may  belong  to  or  be  on  board  of  such  ship  or  vessel, 
may  be  prosecuted  and  condemned  in  like  manner,  and  in  such  courts 
as  ships  or  vessels  may  be  prosecuted  and  condemned  for  any  breach 
of  the  laws  made  for  the  protection  of  the  revenues  of  customs  and 
excise,  or  of  the  laws  of  trade  and  navigation. 

Sect.  8.  If  any  person  in  any  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  in  any  part  of  his  Majesty's  dominions  beyond 
the  seas,  without  the  leave  and  licence  of  his  Majesty  for  that  pui-pose 
first  had  and  obtained  as  aforesaid,  shall,  by  adding  to  the  number  of 
the  guns  of  such  vessel,  or  by  changing  those  on  board  f(5r  other  guns, 
or  by  the  addition  of  any  equipment  for  war,  increase  or  augment,  or 
procure  to  be  increased  or  augmented,  or  shall  be  knowingly  con- 
cerned in  increasing  or  augmenting  the  warlike  force  of  any  ship  or 
vessel  of  war,  or  cruiser,  or  other  armed  vessel,  which  at  the  time  of 
her  arrival  in  any  part  of  the  United  Kingdom,  or  any  of  his  Majesty's 
dominions,  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the  service 
of  any  foreign  prince,  state,  or  potentate,  or  of  any  person  or  persons 
exercising  or  assuming  to  exercise  any  powers  of  government  in  or 
over  any  colony,  province,  or  part  of  any  province  or  people  belonging 
to  the  subjects  of  any  such  prince,  state,  or  potentate,  or  to  the  in- 
habitants of  any  colony,  province,  or  part  of  any  province  or  country 
under  the  control  of  any  person  or  persons  so  exercising  or  assuming 
to  exercise  the  powers  of  government,  every  such  person  so  oilending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shaU,  Tipon  being  con- 
victed thereof,  upon  any  information  or  indictment,  be  punished  by 
fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of  the 
court  before  which  such  offender  shall  be  convicted. 

Sect.  9.  Offences  made  punishable  by  the  provisions  of  this  act, 
committed  out  of  the  United  Kingdom,  may  be  prosecuted  and  tried 
in  his  Majesty's  Court  of  King's  Bench  at  Westminster,  and  the  venue 
in  such  case  made  at  Westminster,  in  the  county  of  Middlesex. 

Sect.  10.  Penalties  may  be  sued  for  and  recovered  by  action  or 
information. 

Sect.  12.  Penalties  not  to  extend  to  persons  entering  into  military 
service  in  Asia. 

By  the  annual  mutiny  act,  persuading  soldiers  to  desert  is  made 
punishable  by  fine  or  imprisonment,  or  both.  See  tit.  "Military 
Law." 
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Forfeiture. 

Jb  OEESTALLING  {forestcellan  or  forestellan)  in  the  English  Saxon,  Derivation  of 
signifieth  properly  to  marJcet  before  the  public,  or  to  prevent  the  public  terms. 
marJcef ;  and  metaphorically,  to  intercept  in  general;  and  seemeth 
derived  from  fore,  which  is  the  same  as  before,  and  stalle,  a  standing 
place  or  department ;  from  •whence  sprang  the  ancient  word  stallage, 
which  signifieth  money  paid  for  erecting  a  stall  or  stand  for  the  sell- 
ing of  goods  in  a  fair  or  market. 

Ingrossiug  is  from  in,  and  gross,  great  or  whole. 

And  regrating,  from  re,  again,  and  the  French  grater,  to  grate  or 
scrape ;  and  signifieth  the  scraping  or  dressing  of  cloth  or  other  goods 
in  order  for  selling  the  same  again. 

The  statutes  passed  against  these  ofiences  were  nearly  all  repealed 
by  12  Geo.  3,  c.  71;  but  the  offences  still  remained  punishable  by 
indictment,  until  it  was  enacted  by  7  &  8  Vict.  c.  24,  s.  1,  that  after  Offences  of  bad- 
the  passing  of  this  act  the  several  offences  of  badgering,  ingrossing,  f^for"^aiun„ 
forestalling,  and  regrating  be  utterly  taken  away  and  abolished,  and  and  regrating  abo- 
that  np  information,  indictment,  suit,  or  prosecution  shall  lie  either  at  lisbed. 
common  law  or  by  virtue  of  any  statute,  or  be  commenced  or  prose- 
cuted against  any  person  for  or  by  reason  of  any  of  the  said  offences 
or  supposed  offences. 

By  s.  2,  all  the  statutes  therein  mentioned  were  repealed. 

Sect.  4  enacts.  That  nothing  in  this  act  contained  shall  be  construed  Nothing  in  this 
to  apply  to  the  offence  of  knowingly  and  fraudulently  spreading  or  sp'rading'false 
conspiring  to  spread  any  false  rumour,  with  intent  to   enhance  or  rumours, 
decry  the  price  of  any  goods  or  merchandise,  or  to  the  offence  of  pre- 
venting or  endeavouring  to  prevent,  by  force  or  threats,  any  goods, 
wares,  or  merchandise  being  brought  to  any  fair  or  market,  but  that 
every  such  offence  may  be  inquired  of,  tried,  and  punished  as  if  this 
act  had  not  been  made. 


JLHE  forfeitures  for  particular  offences  will  be  found  under  their 
respective  titles :  here,  the  subject  of  forfeitures  in  general  is  treated 
of.  As  to  the  levying  and  estreating  of  fines  and  forfeitures,  see  ante, 
title  "Fines  and  Forfeitures." 

I.  Of  Forfeiture  of  Lands  and  Goods,  p.  621. 

[1  Rich.  3,  c.  3 ;   17  Edw.  2,  c.  16  ;  54  Geo.  3,  o,  145 ;    7  &  8 
Geo.  4,  c.  28  ;  4  &  5  Will.  4,  c.  23.] 

11.  Of  Loss  of  Bower,  p.  625. 

[1  Edw.  6,  c.  12  ;  5  &  6  Edw.  6,  c.  11.] 
ni.  Of  Corruption  of  Mood,  p.  625. 


I.  ®(  ^Forfeiture  of  Eanlis  antr  ffiootts. 

It  seems  agreed  that,  by  the  common  law,  all  lands  of  inheritance,  Forfeiture  of 
whereof  the  offender  was  seized  in  his  own  right,  and  also  all  rights  lands. 
of  entry  to  lands  in  the  hands  of  a  wrong-doer,  are  forfeited  to  the 
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jjtotttitau. 


1.  Of  Lands,    Queen,  by  an  attainder  of  higt  treason,  and  to  the  lord  of  whom  they 
&c.  are  immediately  holden  by  an  attainder  of  petit  treason  or  felony. 

(2  Hawh.  0.  49,  s.  1.) 

But  it  seems  clear  that  the  lord  cannot  enter  into  the  lands  holden 
of  him,  upon  an  escheat  for  petit  treason  or  felony,  without  a  special 
grant,  till  it  appear  by  due  process  that  the  king  hath  had  his  pre- 
rogatiTe  of  the  year,  day,  and  waste.    {Ih,  s.  3.) 

4  &  5  Will.  4,  c.  23,  By  4  &  5  WiU.  4,  c.  23,  s.  3,  no  lands,  chattels,  or  stock,  vested  in 
«■  3.  any  person  upon  any  trust  or  by  way  of  mortgage,  or  any  profits 

Lands,  &o.  vested  thereof,  shall  escheat  or  be  forfeited  to  his  Majesty,  his  heirs  or  sucr 
sMl'nfftlmes-  cessors.  Or  to  any  corporation,  lord  of  a  manor,  or  other  person,  by 
cheated  by  attaia-  reason  of  the  attainder  or  con-viction  for  any  offence  of  such  trustee  or 
der  of  such  mortgagee,  but  shall  remain  in  such  trustee  or  mortgagee,  or  survive 

to  his  co-trustee,  or  descend  or  vest  in  his  representative,  as  if  no 

such  attainder  or  conviction  had  taken  place. 


trustee. 


17  Edw.  2,  0.  16. 


64  Goo.  3,  0. 145. 


Copyholds. 


Forfeiture  of 
goods. 


ConTiction  of 
treason  or  felony. 


Flight  found. 


Concerning  which  year,  day,  and  waste,  it  is  enacted  by  the  17 
Ed.  2,  c.  16,  that  the  king  shall  have  the  goods  of  all  felons  attainted, 
and  fugitives,  wheresoever  they  be  found.  And  if  they  have  freehold, 
it  shall  be  forthwith  taken  into  the  king's  hands,  and  the  king  shall 
have  all  profits  of  the  same  by  one  year  and  one  day ;  and  the  land 
shall  be  wasted  and  destroyed  in  the  houses,  woods,  and  gardens,  and 
in  all  manner  of  things  belonging  to  the  sarae  land.  And  after  the 
king  hath  had  the  year,  day,  and  waste,  the  land  shall  be  restored  to 
the  chief  lord  of  the  fee,  unless  that  he  fine  before  with  the  king  for 
the  year,  day,  and  waste. 

From  the  54  Geo.  3,  c.  145,  it  appears  that  no  attainder  except  for 
high  treason,  petit  treason,  or  murder,  or  for  abetting  the  same,  shall 
extend  to  the  disinheriting  of  any  heir,  &o.  See  the  act  ante,  title 
"Attainder." 

All  copyhold  estates  are  forfeited  to  the  lord  and  not  to  the  Queen, 
unless  there  be  some  act  of  parliament  or  express  custom  to  the  con- 
trary. (1  Cruise,  361.)  But,  to  entitle  him  thereto,  the  attainder 
must  be  complete  (iJ.  v.  Sir  F.  Willes,  Z  B.  &  Aid.  510),  unless  there 
be  an  express  custom  entitKng  him  to  it  on  mere  conviction.  {Lord 
Cornwallis's  case,  2  Ventr.  38.)  And  the  lord  must,  it  seems,  do  some 
act  towards  seizing  the  copyhold.  Where  a  copyholder  was  convicted 
of  a  capital  felony,  but  was  pardoned  on  condition  of  remaining  2 
years  in  prison,  and  the  lord  did  not  do  aiiy  act  towards  seizing  the 
copyhold,  it  was  held  that,  at  the  expiration,  pf  the  2  years,  the  copy- 
holder might  sue  in  ejectment  for. the  land;  inasmuch  as  the  pardon 
restored  his  competency,  and  the  estate  would  not  vest  in  the  lord 
without  some  act  done.     {Doe  d.  Evans  v.  Evans,  6  B.  &  G.  584.) 

As  to  forfeiture  of  goods,  it  seems  agreed  that  all  things  whatsoever 
which  are  comprehended  under  the  notion  of  a  personal  estate, 
whether  they  be  in  action  or  possession,  which  the  party  hath  or  is 
entitled  to  in  his  own  right,  and  not  as  executor  or  administrator  to 
another,  are  liable  to  such  forfeiture,  in  the  following  cases  : 

1.  Upon  a  conviction  of  treason  or  felony.    (2  Hawh.  c.  49,  s.  13.) 

2.  Upon  a  flight  found  before  the  coroner,  on  view  of  a  dead  body. 
{U.  s.  14;  Lambert  y.  Taylor,  4  B.  &  0.  138.) 

3.  Upon  an  acquittal  of  a  capital  felony,  if  the  party  be  found  to 
have  fled.     (2  Sawk.  c.  49,  s.  14.)_ 

4.  Also  a  person  indicted  of  petit  larceny,  and  acquitted,  yet  if  it  be 
found  he  fled  for  it,  forfeits  his  goods  as  in  the  case  of  grand  larceny. 
(1  IMe,  530;  2  HawTc.  c.  49,  s.  14.) 

But  it  is  certain  that  the  party  may  in  all  cases,  except 'that  of  the 
coroner's  inquest,  traverse  the  findiiig  of  the  flight.  Also  it  seems 
agreed  that  the  particulars  of  the  goods  found  to  be  forfeited,  may  be- 
also  traversed.    (2,  Hawk,  c,  49,  s.  14.    See  1  Saund.  362  n.) 


5.  Upon  a  presentment  by  the  oatts  of  twelve  men  tliat  a  person    1.  Of  Lands, 
arrested  for  treason  or  felony,  fled  from  or  resisted  those  who  had  him  <fcc. 

in  custody,  and  was  Wiled  by  them  in  the  purstdt  or  scnffle.    {Id.  ■ 

s.  16.)  . 

But  where  the  kiUing  a  man  in  his  own  defence  is  in  the  law  no 
felony,  there  is  no  forfeiture  unless  he  fled;  for  that  is  a  distinct 
forfeiture,  although  the  party  be  not  guilty  of  the  fact.    (1  Sale,  493.) 

The  stat.  7  &  8  Geo.  4,  c.  28,  s.  5,  enacts,  that  where  any  party  7  &  8  Geo.  4  u.  28 
shall  be  indicted  for  treason  or  felony,  the  jury  empanelled  to  try 
such  person  shall  not  be  charged  to  inquire  concerning  his  lands, 
tenements,  or  goods,  nor  whether  he  fled  from  such  treason  or  felony. 

6.  By  being  waived  or  left  by  a  felon  in  his  flight,  whereby  he  for-  Goods  waived, 
feits  the  goods  so  waived,  whether  they  be  his  own  or  the  goods  of 

others  stolen  by  him,  which  shall  not  be  restored  to  the  right  owners, 
but  upon  a  proper  prosecution.     {Id.  s.  17.) 

7.  If  a  person  be  found  felo  de  se,  he  shall  forfeit  his  goods  and  Felo  de  se. 
chattels,  but  not  his  lands.     (3  Inst.  54 ;  Foxley's  case,  5  Hep.  109.) 

Upon  outlawry  in  treason  or  felony,  the  ofiender  shall  lose  and  Forfeiture  upon 
forfeit  as  much  as  if  he  had  appeared,  and  judgment  had  been  given  outlawry, 
against  him,  as  long  as  the  outlawry  is  in  force.     {Wood's  Inst.  b.  4, 
0.  5.) 

And  those  that  tarry  till  the  exigent  in  treason,  felony,  or  petit 
larceny,  forfeit  their  goods,  though  they  render  themselves  to  justice, 
and  are  acquitted ;  for  it  was  a  flight  in  law.     {Id.) 

Every  description  of  personal  property  is  in  general  included  in  this  Description  of 
forfeiture.  {Co.  Lit.  391  a.  ;  Noy,  155  ;  2  Hawk.  c.  49,  s.  9.)  Ohoses  personal  property. 
in  action  and  possession,  and  rights  of  action,  are  forfeited  alike  to 
the  crown  without  office  found.  {Bulloch  v.  Dodds,  2  B.  &  Aid.  258.) 
But  property  which  he  holds  as  the  personal  representative  of  another, 
is  not,  in  general,  forfeited  like  his  own.  (2  Hawh.  0.  49,  s.  9.)  If  a 
man  pledges  goods,  and  afterwards  is  attainted  of  felony,  the  queen 
shall  not  have  the  goods  pledged  without  paying  the  sum  for  which 
they  were  pledged.     {Bro.  Ab.  Fledges,  pi.  2,1.) 

The  assignment  by  a  felon  of  his  goods  and  chattels  after  the 
offence  committed,  and  before  conviction,  depends  for  its  validity,  as 
against,  the.  claim  of  the  crown,  upon  the  valuable  consideration  and 
hona  fidei  of  the  transaction.  {Perkins  v.  Bradley,  6  Jur.  254 ;  see 
Shaw  V.  Bran,  1  Starkie,  319.) 

.  It  seems  agreed  that  the  forfeiture,  upon  an  attainder,  either  of  To  what  time  the 
treason  or  felony,  shall  have  relation  to  the  time  of  the  offence,  for  J.elate!'"'^  "'"'■" 
the  avoiding  of  all  subsequent  alienations  of  the  land,  but  only  to  the 
time  of  the  conviction  of  flight  found,  as  to  chattels ;  unless  the  party 
were  killed  in  flying  or  resisting,  in  which  case  it  is  said  that  the 
forfeiture  of  the  chattels  shaU  relate  to  the  time  of  the  offence.  (2 
//oiu/i;.  c.  49,  s.  30.)  ._ 

See  further  as  to  when  the  forfeiture  begins  to  run,  1  Chit.  0.  L, 
735.  And  as  to  the  necessity  of  office  being  found,  see  Doe  d.  Evans 
V.  Evans  {5B.  &  C.  687  n.). 

But  though  the  goods  of  an  offender  be  not  forfeited  tiU  the  convic-  wiat  is  to  bo  done 
tion  or  flight  found  by  inquest,  yet,  whether  they  may  be  seized  upon  good9*b6fore°for- 
th?  offence  committed,  hath  been  controverted ;   concerning  which  feiture. 
Lord  Hale  saith  thus : — 

It  seemeth  clear,  that,  at  the  common  law,  if  a  man  had  committed 
felony  or  treason,  or  though  possiblj'  he  had  committed  none,  yet  if 
he  had  been  indicted,  ihe  sheriff,  coroner,  or  other  officer,  could  not 
seize  and  carry  away  the  goods  of  the  offender  or  party  accused. 

Again,  he  could  not  in  that  case  have  removed  the  goods  out  of  the 
custody  of  the  offender  or  party  accused,  and  deliver  them  over  to  the 
constables,  or  to  the  villata,  to  answer  for  them. 
.   But  if  the  party  were  indicted,  the  sheriff  or  other  officer  might 
make  a  simple  seizure  of  them  only  to  inventory  and  appraise  them, 
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1.  Of  Lands,    and  leave  them  to  the  custody  of  the  servants,  or  bailiflf  of  the  party 

<t"o.  indicted,  in  case  he  would  give  security  against  their  being  em- 

~  bezzled ;    or,  in   default  thereof,   he   might   deliver   them   to   the 

constable  or  vill  to  be  answerable  for  them,  but  yet  so  that  the  party 

accused  and  his  family  have  sufficient  out  of  them  for  their  livelihood 

and  maintenance. 

And  possibly  the  same  law  was,  though  he  were  not  indicted,  but 
de  facto  had  committed  a  felony,  but  with  this  difference,  if  he  had 
been  indicted,  this  kind  of  seizure  might  have  been  made,  whether  he 
committed  the  felony  or  not. 

But  in  case  there  were  no  indictment,  then  it  is  at  the  perU  of  him 
that  seizeth,  if  he  committed  not  the  felony. 

And  then,  as  to  the  statute  of  1  Eioh.  3,  c.  3,  it  is  as  follows  : — • 

No  sheriff  or  other  person  shall  take  or  seize  the  goods  of  any 
person  arrested  or  imprisoned  for  suspicion  of  felony,  before  he  be 
convicted  or  attainted,  or  before  the  goods  be  otherwise  forfeited ;  on 
pain  of  double.value  to  the  party  grieved. 

Mr.  Staundforde  thinks  this  is  but  in  affirmance  of  the  common 
law,  only  that  it  gives  a  penalty ;  but  it  seems  to  be  somewhat  more ; 
for  this  prohibits  the  seizure  of  the  goods  of  a  party  imprisoned, 
though  he  were  also  indicted,  but  not  yet  convicted,  where  un- 
questionably the  common  law  allowed  such  a  seizure,  if  the  party  or 
his  friends  did  not  secure  the  forthcoming  of  the  goods,  where  the 
party  was  indicted. 

But  upon  this  statute  these  things  are  considerable  :  1.  As  to  per- 
sons at  large,  it  seems  to  me  (says  he),  that,  if  they  fly  not,  there  can 
be  no  seizure  at  aU.  made,  whether  they  are  indicted  or  not ;  for  the 
statute  did  not  intend  a  greater  privilege  to  a  party  imprisoned,  than 
to  him  that  is  at  large.  2.  That  if  he  be  at  large,  and  fly_  for  it,  yet 
his  goods  cannot  be  seized  and  removed,  whether  he  be  indicted  or 
not  indicted.  3.  That  if  he  be  indicted,  and  at  large,  yet  the  goods 
cannot  be  removed,  but  only  viewed,  appraised,  and  inventoried,  in 
the  house  or  place  where  they  lie. 

And  yet  I  know  not  how  it  comes  to  pass,  says  he,  the  use  of  seizing 
the  goods  of  persons  accused  of  felony,  though  imprisoned  or  not  im- 
prisoned, hath  so  far  obtained,  notwithstanding  this  statute,  that  it 
passeth  for  law  and  common  practice,  as  well  by  constables,  sheriffs, 
and  other  the  king's  officers,  as  by  lords  of  franchises,  that  there  is 
nothing  more  usual. 

Upon  the  whole,  he  says,  that  the  opinion  of  my  Lord  Odke,  in  his 
3  Inst.  228,  hath  truly  stated  the  law,  at  least  as  it  stands  upon  the 
statute  of  1  Eich.  3,  viz.  1.  That,  hefore  the  indictment,  the  goods  of 
any  person  cannot  be  searched,  inventoried,  or  in  any  sort  seized. 
2.  That  after  the  indictment,  they  cannot  be  seized  and  removed,  or 
taken  away  before  conviction  or  attainder. 

But  then  it  may  be  said,  to  what  purpose  may  they  be  searched  and 
inventoried,  after  indictment,  if  they  may  not  be  removed,  but  are 
equally  liable  to  embezzlement  as  before  ? 

I  think  (he  says)  he  is  not  boimd  to  find  sureties,  neither  hath  the 
officer  at  this  day  any  power  to  remove  them  in  default  of  sureties, 
and  commit  them  to  the  viU,  but  only  to  inventory  them,  and  leave 
them  where  he  found  them  (unless  in  case  of  a  second  capias  on  stat. 
25  Edw.  3,  c.  14),  for  the  prisoner  or  party  indicted  may  sell  them 
honA  fide;  and  if  he  may  do  so,  the  vendee  may  take  them,  and  the 
villata  cannot  refuse  the  delivering  of  them  to  the  vendee,  though  the 
goods  had  been  delivered  to  them. 

But  there  is  this  advantage  by  the  viewing  and  appraising,  that 
thereby  the  king  is  ascertained  what  the  goods  are,  and  may  pursue 
them  that  take  or  embezzle  them  by  inforrq.ation  (if  the  party  happen 
to  be  convict),  and  try  the  property  with  them,  whether  they  are  really 


sold,  or  sold  only  fraudulently,  -without  valuable   consideration,  to     1.  Forgery  at 
prevent  the  forfeiture.     (1  Hale,  363,  4,  6,  6,  7.)  common  law. 

The  stat.  10  &  11  Viot.  c.  82,  which  provides  for  the  more  speedy  

trial  and  punishment  of  juvenile  offenders,  enacts,  hy  s.  12,  that  no 
conviction  under  the  authority  of  such  act  shall  be  attended  with  any 
forfeiture. 


II.  ®f  Eos»  of  IBotoer. 

Albeit  a  person  shall  be  attainted  of  felony,  vet  his  wife  shaU  not  Jorfeitu"  «' 
forfeit  her  dower.     (1  Edw.  6,  c.  12,  s.  17.)  dower m  felony. 

But  on  his  attainder  of  treason  she  shall  forfeit  her  dower.     (5  &  6  In  treason. 
Edw.  6,  c.  11,   8.  13.)     But  in  some  kinds  of  treason  (particularly 
with  regard  to  the  coin),  there  is  a  special  saving  of  the  wife's  dower 
by  statute. 

See  further  as  to  the  loss  of  dower,  1  GMi.  0.  L.  738-9. 


III.  m  ^onuptim  ot  mooti. 

It  is  a^-eed  that  by  an  attainder  of  treason  or  felony  (see  now  54  ^lo^^*"""  "^ 
Geo.  3,  s.  145),  the  blood  is  so  far  stained  or  corrupted,  that  the  party 
loses  all  the  nobility  or  gentility  he  might  have  had  before,  and 
becomes  ignoble.     {Hawh.  s.  49,  o.  47.) 

Also,  that  he  can  neither  inherit  as  heir  to  an  ancestor,  nor  have  an 
heir.     {Id.  c.  48.) 

But  the  king's  pardon,  though  it  doth  not  restore  the  blood,  yet,  as 
to  issue  born  after,  hath  the  effect  of  a  restitution.     (1  Hale,  358.) 

But  restitution  of  blood  in  its  true  nature  and  extent,  can  only  be 
by  act  of  parliament.     (1  Hale,  358;  2  Hawk.  s.  59,  c.  51.) 

As  to  the  abolition  of  corruption  of  blood  in  all  cases,  except  high 
treason,  petit  ti'eason,  and  murder,  see  the  54  Geo.  3,  c.  145,  ante, 
"Attainder." 

See  further  as  to  corruption  of  blood,  1  Chit.  C.  L.  740,  1,  2. 

By  the  3  &  4  WiU.  4,  c.  106,  s.  10,  it  is  enacted,  that  where  the 
person  from  whom  the  descent  of  any  land  is  to  be  traced  shall  have 
had  any  relation  who,  having  been  attainted,  shall  have  died  before 
such  descent  shaU  have  taken  place,  that  such  attainder  shall  not 
prevent  any  person  from  inheriting  such  land  who  would  have  been 
capable  of  inheriting  the  same,  by  tracing  his  descent  through  such 
relation  if  he  had  not  been  attainted,  unless  such  land  shall  have 
escheated  in  consequence  of  such  attainder,  before  the  1st  January, 
1834. 


jTorgerg^ 


I.  ®f  dForgerg  at  Common  Eato. 

F OEGEEY,  which,  according  to  the  definition  of  Sir  William  Black-  Forgery  at 
atone,  is  "the  fraudulent  making  or  alteration  of  a  writing,  to  the  common  law. 
prejudice  of  another's  right,"  has  always  been  punishable  at  common 
law  as  a  misdemeanor.  It  has,  therefore,  been  held  to  be  forgery 
at  common  law  to  counterfeit  a  letter  of  credit  (1  Str.  12);  a  bill  of 
lading  (1  Balk.  342) ;  a  debtor's  discharge  {B.  v.  Fawcett,  2  East,  P.  C 
862) ;  a  county  court  summons  {B.  v.  Collier,  5  C.  &  P.  160) ;  a  jus- 
tice s  order  to  a  gaoler  to  discharge  a  prisoner,  as  upon  bail  having 
been  given.     [B.  v.  Harris;  .1  Moody,  C.  C.  393.) 
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1.  Forgery  at 
cmnmon  law. 


Uttering. 


Jurisdiction  of 
justices  over 
forgery  at  com- 
mon law. 


Again,  where  a  person  forged  and  uttered  to  a  chief  constable  letters 
containing  a  false  account  of  himself  in.  order  to  obtain  a  situation  as 
a  police  constable,  he  was  held  guilty  of  forgery  at  common  law. 
{R.  V.  Moah,  27  L.  J.  M.  G.  204.) 

The  forgery  of  a  railway  pass,  to  allow  the  bearer  to  pass  free  on  a 
railway,  is  forgery  at  common  law ;  but  the  uttering  of  it  per  ee  is 
not  a  misdemeanor.  The  uttering  of  a  forged  instrument,  the  forgery 
of  which  is  only  a  forgery  at  common  law,  is  no  offence,  unless  some 
fraud  was  actually  perpetrated  by  it ;  and  where,  in  such  a  case,  the 
indictment  contained  some  counts  for  forging  the  instrument,  and 
others  for  uttering  it,  and  the  defendant  was  acquitted  on  the  counts 
for  the  forgery,  and  convicted  on  the  counts  for  the  uttering,  the 
judgment  was  arrested.     {B.  v.  BouU,  1  C.  &  K.  604,  Cresswell,  J.) 

So  if  a  person  knowingly  sells  as  an  original  a  copy  of  a  picture 
with  the  painter's  name  imitated  upon  it,  and  by  means  of  the  imi- 
tated name  knowingly  and  fraudulently  induces  another  to  buy  and 
pay  for  the  picture  as  a  genuine  work  of  the  artist,  he  can  only  be 
indicted  for  a  cheat  at  common  law  by  means  of  a  false  token ;  and 
he  cannot  be  indicted  for  forging  or  uttering  the  forged  name  of  the 
painter,  for  the  crime  of  forgery  must  be  committed  with  reference  to 
some  document  or  writing,  and  does  not  extend  to  the  fraudulent 
imitation  of  a  name  put  on  a  picture  merely  as  a  mark  to  identify  it 
as  the  painter's  work.     {Reg.  v.  Gloss,  27  L.  J.  M.  G.  54.) 

It  does  not  appear  to  be  necessary  that  the  fraud  contemplated 
should  have  been  actually  eflfected  by  the  forgery,  to  render  it  indict- 
able at  common  law ;  the  mere  intent  to  defraud  seems  to  be  sufficient. 
(See  2  East,  P.  G.  861,  862.)  But  there  are  some  old  authorities  to 
the  contrary.  (See  form  of  indictment  at  common  law,  Welshy,  Arch. 
O.L.  Ued.  518.) 

"  It  hath  been  settled  of  late,"  says  Hawkins,  on  the  pleas  of  the 
crown,  "  that  justices  of  the  peace  have  no  jurisdiction  over  forgery 
at  the  common  law  ;  the  principal  reason  of  which  resolution,  I 
apprehend,  was,  that  inasmuch  as  the  chief  end  of  the  institution  of 
the  offices  of  these  justices  was  for  the  preservation  of  the  peace 
against  personal  wrongs  and  open  violence,  and  the  word  trespass  in 
its  most  proper  and  natural  sense  is  taken  for  such  kind  of  injuries,  it 
shall  be  understood  in  that  sense  only  in  the  commission,  or,  at  the 
most,  to  extend  to  such  other  offences  only  as  have  a  direct  and 
immediate  tendency  to  cause  such  breaches  of  the  peace,  libels,  and 
such  like,  which  on  this  account  have  been  adjudged  indictable  before 
justices  of  the  peace." 

Therefore,  when  an  objection  was  taken  to  an  indictment  for  having 
forged  the  letters  E.  E.  at  the  bottom  of  a  schedule,  that  the  substan- 
tial charge  was  the  commission  of  a  forgery,  an  offence  over  which 
the  quarter  sessions  had  no  jurisdiction,  the  decision  was  against  their 
jurisdiction  on  the  following  grounds  :  1st,  because  in  case  of  misde- 
meanor they  can  only  try  breaches  of  the  peace,  or  such  acts  as  have  a 
manifest  tendency  thereto,  and  the  word  "trespasses"  in  the  com- 
mission of  the  peace  (the  only  word  under  which  the  jurisdiction  could 
be  sustained,  if  at  all)  has  always  had  that  construction ;  and  2nd, 
that  whenever  the  sessions  have  exercised  jurisdiction  over  any  other 
description  of  misdemeanor,  it  has  been  by  virtue  of  particular  sta- 
tutes giving  them  such  jurisdiction  in  express  terms.  {Rex  v.  Cfibbs, 
1  East,  173.) 

Mr.  Hawkins  himself  may  be  charged  with  inconsistency  on  this 
point,  for,  in  commenting  on  the  word  "  trespasses,"  he  had  stated  it 
in  a  large  sense  to  comprehend,  not  only  aU  inferior  offences  directly 
against  the  peace,  but  also  all  others  which  are  so  only  by  construction; 
now  all  breaches  of  the  law  are  said  to  be,  constructively,  breaches  of 
the  peace,  and  therefore,  according  to  his  own  definition,  forgery 
ought  to  be  included.     Lord  Chief  Baron  Gomyns,  in  his  Digest,  states, 
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that  "  tliey  may  inquire  of  any  thing  done  to  the  fraud  or  deceit  of   2.  Forgery  by 
another;"   and  forgery  is  certainly  of  that  kind,  though  it  has  no         statute. 

immediate  tendency  to  a  breach  of  the  peace.     No  reason  then  seems 

to  be  ussigneAhj Hawkins  in  point  otprincvph;  ■we  must  rest- satisfied 
■with  the  candid  opinion  of  Lord  Kenyan  (in  deciding  the  aboVe  case  of 
the  King  t.  Oibhs),  that  he  always  had  a  general  impression  on  his  mind 
that  it  was  a  settled  point,  that  forgery  ■wals  excepted  from  the  juris- 
diction of  justices  ;  why  excepted,  he  knew  not,  but,  ha'ving  been 
expressly  so  adjudged,  he  was  resolved  not  to  interfere  with  the 
decision. 

But  though,  according  to  the  case  cited  supra,  justices  have  no  ju- 
risdibtion  over  the  offence  at  common  law,  nor  can  they  take  cdgnizance 
of  it  as  a  cheat,  yet,  according  to  Mr.  Barlow,  it  seems  to  be  admitted 
that  a  justice  of  the  peace  may  take  an  information  of  forgery,  bind 
over  the  informers,  examine  the  offender,  certify  his  examination  to 
the  proper  judges,  and  commit  him  to  prison  in  order  to  abide  his 
trial.     [Barl.  244.) 


II.  ®f  dForfiWB  6g  Statute. 

The  statute  law  has  added  nothing,  so  far  as  written  instruments  Preliminarj- 
are  concerned,  to  the  list  of  offences  already  cognizable  under  the  °Dse"'ations. 
common  law ;  but  it  distinguishes  those  which  it  has  singled  out,  by 
different  qualities,  by  different  degrees  of  gmlt,  by  different  means  of 
preventing  their  perpetration,  and  by  modes  of  executive  justice. 

The  first  enactment  against  the  crime  of  forgery,  which  was  passed 
in  the  5th  year  of  the  reign  of  Elizabeth,  and  which  extended  only  to 
certain  documents  connected  ■with  real  property,  did  not  make  it 
capital.  It  was  not  till  the  reign  of  William  the  Third,  that,  on  the 
establishment  of  the  bank  of  England,  when  the  members  of  that 
corporation  demanded  a  new  and  more  secure  protection  for  that 
species  of  property  in  which  they  were  principally  to  deal,  the  legisla- 
ture deemed  it  expedient  to  attach  the  punishment  of  death  to  the 
forging  of  bank  securities.  Since  that  pei-iod,  no  crime  has  been  so 
fertile  in  statutes  as  this ;  and  no  crime,  we  believe,  was  ever  visited 
■with  such  severe  enactments.  Statute  followed  statute  in  quiet  suc- 
cession, to  the  number  of  120  (or  thereabouts),  61  of  which  imposed 
the  penalty  of  death. 

In  the  enactment  of  these  numerous  provisions,  it  does  not  seem  to 
have  been  a  matter  worth  much  consideration,  whether  the  forgery 
were  that  of  thousands,  or  of  the  receipt  of  a  petty  bill,  which  might 
have  been  prevented  by  ordinary  caution.  Such  a  course,  repugnant 
as  it  was  ■to  humanity,  was  soon  felt,  however,  to  be  equally  repugnant 
to  the  interests  of  justice.  Experience  did  not  prove  that  a  systein  of 
such  extreme  rigour  was  attended  ■with  the  most  salutary  effects. 
The  severity  of  the  law  defeated  its  own  objects.  When  a  punishment 
disproportionate  to  the  crime  engages,  (and  it  seldom  fails  to  engage), 
for  the  offender,  the  sympathies  of  society — their  justice  and  good 
feeling  combine  to  save  him  from  its  infliction.  And  thus  it  was 
in  the  present  matter  —  men  were  better  contented  quietly  to 
endure  the  loss  of  property,  than  to'  prosecute  to  the  death  for  what 
they  considered  an  inadequate  cause.  When,  for  offences  compara- 
tively trifling,  prosecutions  were  brought,  few  'witnesses  were  found 
who  would  not  prevaricate — few  juries  who  would  not  commit  what  Sir 
TFm.  Blackstone  has  well  termed  a  "  pious  perjury,"  rather  than  con- 
vict the  offender.  In  short,  that  which  is  the  end  of  all  punishment — 
public  utility — suffered  in  too  many  instances  from  this  state  of  the  law. 
The  aphorism  of  Bacon  is  true — "  Express  statute  cannot  regularly  be 
voided  by  disuse ;  it  falls  out  that  through  a  disestimation  of  obsolete 
laws,  the  authority  of  th  trest  is  somewhat  embased,  and  Mezen tins' 
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2.  Forgery  by    torment  ensues,  that  laws  alive  are  Mlled  witli  tlie  embracements  of 

statute.         laws  dead."     It  became  absolutely  necessary  for  the  preyention  of 

crime,  for  the  due  administration  of  justice,  for  the  maintenance  of  that 

respect  still  due  to  some  of  the  laws,  that  this  indiscriminate  severity 

of  punishment  should  he  diminished. 

11  Geo.  4  &  1  Will.      Ill  1830  the  statute  11  Geo.  4  &  1  WiU.  4,  c.  66,  intitled  "  An  Act 

4,  0.  66.  '  for  reducing  into  one  Act  all  such  Forgeries  as  shall  from  henceforth  be 

Punishable  with  Death,  and  for  otherwise  Amending  the  Laws  relative 

to  Forgery,"  was  passed,  and  this  repealed  all  the  prior  statutes  on 

the  subject  (a). 

This  act  was  followed  by  the  2  &  3  WiU.  4,  c.  123,  and  by  the  V 
Will.  4  &  1  Vict.  0.  84,  and  these  acts  are  with  certain  exceptions 
hereafter  noticed  repealed  by  24  &  25  Vict.  c.  95.  The  law  as  to 
forgery  is  now  contained  in  the  24  &  25  Vict.  c.  98,  and  parts  of  ss. 
1  &  2  of  Y  WiU.  4  &  1  Vict.  c.  84.  As  to  gold  and  silver,  see  7  &  8 
Vict.  c.  22,  and  as  to  merchandize  marks,  see  25  &  26  Vict.  o.  88. 

We  purpose  to  divide  the  subject  into  the  following  heads,  and  to 
show — 

I.  The  general  Provisions  of  24  &  25  Vid.  c.  98,  and  7  WiU.  4  tfc  1 
Vict.  c.  84,  ss.  1,  3,  p.  629. 

Form  of  the  Indictment  (24  &  25  Vict.  c.  98,  s.  42),  p.  629. 

Venue  (24  &  25  Vict.  c.  98,  s.  41),  p.  629. 

The  Forgery,  &c.,  of  Instruments  out  of  England,  &c.  (24  & 

25  Vict.  0.  98,  s.  40),  p.  629. 
Principab  in  Second  Degree,  and  Accessories,  p.  630. 
Criminal  Possession  and  Intent — Explanation  of  Terms  used, 

p.  630. 
Not  Triable  at  Sessions,  p.  630. 

II.   What  amounts  to  a  Forgery,  and  Evidence  and  Indictment  for  in 
general,  p.  631. 

III.  Forgery  of  Great  Seal,  Sign  Manual,  &c.  (24  &  25  Vict.  c.  98,  s.. 

1),  p.  639. 
IV.   Of  India  Bonds  and  Exchequer  Bills,  Bank  Notes,  Bills  of  Ex- 
change, Cheques,  Wills,  Records,  Instruments  of  Evidence,  Orders 
of  Justices,  &c.  (24&  25  Vict.  c.  98,  ss.  7,  8,  12,  21,  22,  24,  25, 
26,  27,  28,  29,  39,  40),  p.  639. 

V.   Of  Entries  of  Stock  in  Public  Funds,  &c.  (24  &  25  Vict.  c.  98,  s. 
5),  p.  646. 

VI.   Of  Transfer  of  Stock,  Powers  of  Attorney,  &c.  (24  &  25  Vict.  c. 
98,  ss.  2,  3),  p.  647. 

Vn.   Of  Attestation  to  Power  of  Attorney  (24  &  25  Vict.  c.  98,  s.  4), 
p.  648. 

VIII.  Bank  Officers,  &c.,  making  out  Warrants  for  more  than  due  (24  & 
25  Vict.  0.  98,  s.  6),  p.  648. 

IX.   Of  Bonds,  Deeds,  Receipts,  Orders,  &c.  (24  &  25  Vict.  c.  98,  ss. 
20,  23,  30,  31,  33),  p.  649. 

X.  Purchasing  or  Receiving  Forged  Bank  Notes,  &c.  (24  &  25  Vict, 
c.  98,  ss.  9-11,  13-19),  p.  655. 

XI.  Making  False  Entries  in  Registers  of  Baptism,  &c.,  p.  659. 

XII.  Forging  Gold  and  Silver  Marks  and  Merchandise  Marks,  (7  &  8 
Vict.  c.  22 ;  25  &  26  Vict.  c.  88),  p.  660. 

(a)  The  titles  of  these  repealed  statutes  are  recited  in  the  repealing  act. 
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Xm.  Indictment  and  Trial  for  Forgery  (24  &  25  Vict.  o.  98,  ss.  41 —     1.  Statutory 

54),  p.  674.  promsions  as  to 

XIV.  Forgery  m  Other  Oases,  p.  677.-  ^"''^ZmL  ^'' 

XV.  Forms,  p.  677.  '' 

As  to  personating  bail,  see  "  Sail." 
As  to  forging  registers,  see  "  Registers." 


I.  Stafutotg  ^wbtsiotts  as  to  dFotgerg  in  ©eneral. 

Bjr  24  &  25  Vict.  o.  98,  s.  42,  in  any  indictment  for  forging, 
altering,  offering,  disposing,  or  putting  off  any  instrument,  it  shall  be 
sufiBcient  to  describe  such,  instrument  by  any  name  or  designation  by 
■wHch.  the  same  may  be  usually  known,  or  by  the  purport  thereof, 
■without  setting  out  any  copy  or  fac-simile  thereof,  or  otherwise  de- 
scribing the  same  or  the  value  thereof. 

Fenae.J — The  difficulty  and  trouble  which  was  often  occasioned  by  venue. 
the  necessity  which  formerly  existed  of  laying  the  venue  in  the  county 
where  the  forgery  was  actually  committed,  has  been  remedied  by  the 
24  &  25  Vict,  c.  98,  s.  41,  which  enacts,  if  any  person  shall  commit  any  All  forgers  and 
offence  against  this  act,  or  shall  commit  any  offence  of  forging  or  utterers  may  be 
altering  any  matter  whatsoever,  or  of  offering,  uttering,  disposing  of,  ^here'they  ar™*^ 
or  putting  off,  any  matter  whatsoever,  knowing  the  same  to  be  forged  apprehended  or 
or  altered,  whether  the  offence  in  any  such  case  shall  be  indictable  at  are  in  custody, 
common  law  or  by  virtue  of  any  act  passed  or  to  be  passed,  every 
such  offender  may  be  dealt  with,  indicted,  tried,  and  punished,  in  any 
county  or  place  in  which  he  shall  be  apprehended  or  be  in  custody,  in 
the  same  manner  in  all  respects  as  if  his  offence  had  been  actually 
committed  in  that  county  or  place;  and  every  accessory  before  or 
after  the  fact  to  any  such  offence,  if  the  same  be  a  felony,  and  every 
person  aiding,  abetting,  or  oounselling  the  commission  of  such  offence, 
if  the  sam.e  be  a  misdemeanor,  may  be  dealt  with,  indicted,  tried,  and 
punished,  in  any  county  or  place  in  which  he  shall  be  apprehended  or 
be  in  custody,  in  the  same  manner  in  all  respects  as  if  his  offence,  and 
the  offence  of  his  principal,  had  been  actually  committed  in  such 
county  or  place. 

Forging  and  uttering  in  England  instruments  made  payable  out  of  to  apply  to  the 
England,  and  vice  versd.l — It  was  at  one  time  doubted  whether  the  forging  or  utter- 
forgery  of  an  instrument  in  this   country,  payable  abroad,    or  the  dommente  pur- 
uttering  of  an  instrument  in  this  country  forged  and  payable  abroad,  porting  to  be 
was  an  offence  within  some  of  the  repealed  statutes  (see  B.  v.  Dich,  1  ^^^°'  out  of"^^'^ 
Leach,  68;  B.  v.  M'Kay,  B.  &  B.  71) ;  although  it  was  afterwards  BngUnd; 
decided  that    it  was.     {B.  v.  Kirhwood,  R.  &  M.  0.  C.  311.      See 
Welsby's  Arch.  0.  L.  15  ed,  488.)      But  these  doubts  are  removed  by 
the  24  &  25  Vict.  c.  98,  s.  40,  which  enacts  that,  "  where  the  forging 
or  altering  any  writing  or  matter  whatsoever,  or  the  offering,  uttering, 
disposing  of,  or  putting  off  any  writing  or  matter  whatsoever,  know- 
ing the  same  to  be  forged  or  altered,  is  in  this  act  expressed  to  be  an 
offence,  if  any  person  shall,  in  England  or  Ireland,  forge  or  alter,  or 
offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
altered,  any  such  writing  or  matter,  in  whatsoever  place  or  country 
out  of  England  and  Ireland,  whether  under  the   dominion   of  her 
Majesty  or  not,  such  writing  or  matter  may  purport  to  be  made  or 
may  have  been  made,  and  in  whatever  language  or  languages  the  same 
or  any  part  thereof  may  be  expressed,  every  such  person,  and  every 
person  aiding,  abetting,  or  counselling  such  person,  shall  be  deemed 
to  be  an  offender  within  the  meaning  of  this  act,  and  shall  be  punish- 
able thereby  in  the  same  manner  as  if  the  writing  or  matter  had 
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1.  Statutory 

provisions  as  to 

forgery  in  ge- 


24  &  25  Vict.  c.  9S. 

and  to  tbe  forging 
or  uttering  in 
England  bills  of 
exchange,  promis- 
sory notes,  bonds, 
&c.  purp'irting  to 
be  payable  out  of 
England 


purported  to  be  made  or  had  been  made  in  England  or  Ireland :  and 
if  any  person  Bball  in  England  or  Ireland  forge  or  alter,  or  ofifer,  utter, 
dispose  of,  or  put  off,  tnomng  the  same  to  be  forged  or  altered,  any 
bill  of  exchange  or  any  promiss'ory  note  for  the  payment  of  mon-ey, 
or  any  indorsement  on  or  assignment  of  any  bUl  of  exchange  or  pro- 
missory note  for  the  payment  of  money,  or  any  acceptance  of  any 
bill  of  exchange,  or  any  undertaking,  warrant,  or  order,  authority,  or 
request,  for  the  paynaent  of  money,  or  for  the  delivery  or  transfer  of 
any  goods  or  security,  or  any  deed,  bond,  or  writing,  obligatory  for 
the  payment  of  money  (whether  such  deed,  bond,  or  writing  obliga- 
tory shall  be  made  only  for  the  payment  of  money,  or  for  the  payment 
of  money  together  with  some  other  ptu-pose),  or  any  indorsement  on  or 
assignment  of  any  such  undertaking,  warrant,  order,  authority, 
request,  deed,  bond,  or  writing  obligatory,  in  whatever  place  or 
country  out  of  England  or  Ireland,  whether  under  the  dominion  of 
her  Majesty  or  not,  the  money  payable  or  secured  by  such  bill,  note, 
undertaking,  warrant,  order,  authority,  request,  deed,  bond  or  writing 
obligatory  may  be  or  may  purport  to  be  payable,  and  in  whatever 
language  or  languages  the  same  respectively  or  any  part  thereof  may 
be  expressed,  and  whether  such  bill,  note,  undertaking,  warrant,  or 
order,  authority,  or  request,  be  or  be  not  under  seal,  every  such 
person,  and  every  person  aiding,  abetting,  or  counselling  such  person, 
shall  be  deemed  to  be  an  offender  within  the  meaning  of  this  act,  and 
shall  be  punishable  thereby  in  the  same  manner  as  u  the  money  had 
been  payable  or  had  purported  to  be  payable  in  England  or  Ireland." 

Principals  in  second  degree,  and  Accessories — see  "Accessories."]— By 
24  &'25  Vict.  c.  98,  s.  49;  in  the  case  of  every  felony  punishable  under 
degree,  and  acces-  ^j^q  ^^^.^^  every  principal  in  the  second  degree,  and  every  accessory 
before  the  fact/ shall  be  punishable  in  the  same  manner  as  the  prin- 
cipal in  the  first  degree  is  by  this  act  punishable ;  and  every  accessory 
after  the  fact  to  any  felony  punishable  under  this  act  shall  on  convic- 
tion be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned  for  any 
term  not  exceeding  two  years,. with  or  without  hard  labour,  and  with 
or  without  solitary  confiiiement,  and  every  person  who  shall  aid,  abet, 
counsel,  or  procure  the  commission  of  any  misdemeanor  punishable 
under  this  act,  shall  be  liable  to  be  proceeded  against,  indicted,  and 
punished  as  a  principal  offender.  , 


As  to  principals 
in  the  second 


Enle  of  interpre- 
tation £vs  to  crimi- 
nal possession, 
and  as  to  parties 
intended  to  be 
defrauded. 


Criminal  possession  and  intent — Bute  of  interpretation  of  terms  used."] 
By  the  24  &  25  Vict,  o.  98,  s.  45,  "where  the  having  any  matter  in  the 
custody  or  possession  of  any  person  in  this  act  expressed  to  be  an 
offence,  if  any  person  shall  have  any  such  matter  in  his  personal 
custody  or  possession,  or  shall  kiio'wingly  or  wilfully  have  any  such 
matter  in  the  actual  custody  or  possession  of  any  other  person,  or  shall 
knowingly  and  wilfully  have  any  such  matter  in  any  dwelling-house 
or  other  building,  lodging,  apartment,  field,  or  other  place,  open  or 
inclosed,  whether  belonging  to  or  occupied  by  himself  or  not,  and 
whether  such  matter  shall  be  so  had  for  his  own  use  or  for  the  use  or 
benefit  of  another,  every  such  person  shall  be  deemed  and  taken  to 
have  such  matter  in  his  custody  or  possession  within  the  meaning  of 
this  act." 


Not  triable  at 
sessions. 


Not  triable  at  Sessions.} — By  5  &  6  Vict.  c.  38,  s.  1,  the  offence  is  not 
triable  at  any  quarter  sessions,  or  before  any  recorder. 


II.  fflsajat  amounts  to  a  dForgetj?,  antj  <BWiimce  anti         amoZu'l 

IntltCtmettt  for,  in  fflifenecal.  Evidence  and 

What  amounts  to  a  Forgery.l—Aay  alteration  of  a  gemiine  instru-  *'«?««''««»*  M, 
ment,  in  a  material  part,  wliereby  a  new  operation  is  given  to  it,  is  a      '''"  S'^"^''"  ■ 
forgery  of  th.e  whole ;  thus,  making  a  lease  of  the  manor  of  Dale  what  amounts  to. 
appear  to  be  a  lease  of  the  manor  of  Sale,  by  changing  the  T>.  to  S.  (1  Alteration. 
Hawk.  c.  70,  s.  2) ;  making  a  bill  of  exchange  for  81.  appear  to  be 
for  801.,  by  adding  a  cypher  to  the  8  [B.  v.  Ehworth,  2  East,  P.  C.  986, 
988 ;  Bayley  on  Bills,  430 ;  and  see  B.  v.  Teague,  2  East,  P.  C.  979  ; 
-R.  &  B.  83,  S.  C. ;  B.  y.  Post,  R.  &  B.  101 ;  B.  v.  AtUnson,  S  0.  &  P. 
669) ;    erasing  a   genuine   indorsement  and   inserting  another,  is  a 
forgery.     {B.  v.  Birkett,  Bayleij,  B.  63,  430.) 

The  counterfeit  making  of  any  part  of  a  genuine  note,  to  give  it 
greater  cui-rency,  is  forgery.  Ex.  gr.  to  alter  the  name  of  one  banker 
to  that  of  another,  with  whom  the  maker  makes  his  other  notes  pay- 
able, after  failure  of  the  first.    {B.  v.  Treble,  2  Taunt.  328,  B.  &  B.  164.) 

Adding  to  a  copy  of  a  receipt  other  words,  as  for  example,  "  in  full 
of  all  demands,"  which  were  not  in  the  original,  is  a  forgery,  if  the 
copy  be  oflfered  in  evidence  on  the  supposed  loss  of  the  original. 
[Up/old  v.  Leii,  5  Esp.  100,  Ellenhorough.) 

.  But  the  forgery  of  a  mere  addition  to  the  instrument,  and  which  Addition, 
has  not  the  effect  of  altering  it,  but  is  merely  collateral  to  it,  as,'  for 
instance,  a  forged  acceptance  or  indorsement  to  a  genuine  bill  of 
exchange ;  such  forgery  of  the  addition  will  not  support  an  indictment 
charging  the  forgery  of  the  entire  instrument;  the  forgery  of  such 
addition  must  be  specially  alleged,  and  must  be  proved  as  laid.  (See 
B.  V.  Birhett,  B.  &  B.  251.)  Forging  the  signature  of  the  drawer  to  a 
bill  of  exchange,  however,  is  the  same  precisely  as  forging  the  entire 
bill,  and  may  be  laid  as  such.     {B.  v.  Dunn,  1  Leach,  57.) 

And  whether  the  name  forged  be  that  of  a  merely  fictitious  person.  Fictitious  name 
who  never  existed,  or  of  a  person  actually  existing,  is  wholly  immate- 
rial ;  it  is  as  much  a  forgery  in  the  one  case  as  in  the  other  (2  Buss.  328 ; 
B.  V.  Lewis,  Post.  116;  B.  v.  Wilks,  2  East,  P.  C.  957;  B.  v.  Bolland, 
Ibid.  ;  B.  v.  Lockett,  1  Leach,  94 ;  B.  v.  ParJces  &  al.  2  Leach,  Tio ;  2 
East,  P.  a.  963  ;  B.  v.  Froud,  I  B.  &  B.  300 ;  B.  v.  Sheppard,  1  Leach, 
226;  B.  V.  Whiley,  2  Id.  983;  B.  v.  Francis,  B.  &  B.  290;  and  see  B. 
V.  Wehh,  3  B.  &  B.  228  ;  B.  v.  Watts,  B.  &  B.  436) :  provided  the  ficti- 
tious name  be  assumed  for  the  purpose  of  fraud,  in  the  particular 
instance  in  question.  {B.  v.  Bontien,  B.  &  i?.  260 ;  B.  v.  Peacock,  Id. 
282.)  So,  also,  the  signing  a  bill  of  exchange  in  the  name  of  a  non- 
existing  ^rm,  or  in  the  defendant's  own  name  to  represent  a  fictitious 
firm,  with  intent  to  defraud,  is  forgery.    {Beg.  v.  Bogers,  8  C.A:  P.  629.) 

If  there  be  two  persons  of  the  same  name,  but  of  different  descrip- 
tions and  addresses,  and  one  signs  his  name  with  the  address  of  the 
other  for  the  purpose  of  fraud,  itis  forgery.  {B.  v.  Webb,  Bayl.  Bills, 
432.) 

So  if  a  bill  get  into  the  hands  of  a  person  of  the  same  name  as  the 
payee,  and  such  person  knowing  that  he  is  not  the  real  person  in 
whose  favour  it  is  drawn,  indorse  it,  he  is  guilty  of  forgery;  {Mead 
V.  Toung,  4  T.  iJ.  28.) 

But  if  a  man  who  has  been  long  known  by  a  fictitious  name,  draw 
a  bill  in  that  name,  it  will  not  be  a  forgery.  (See  B.  v.  Aickles,  2  East, 
P.  C.  968 ;  B.  v.  Bontien,  B.  &  B.  260.) 

Or  if  a  man  pass  himself  off  as.  the  indorser  of  a  bill,  when  in  fact 
he  is  not  so,  but  the  indorsement  is  genuine ;  this  cannot  be  deemed 
forgery,  even  although  it  be  done  for  purposes  of  fraud,  and  in  concert 
with  the  real  indorser.     {B.  v.  Hevey,  2  Eaxt,  P.  O.  856.) 

In  Schultz  V.  Astley,  2  Bing.  JV.  O.  644,  it  was  held  no  objection  to 
the  validity  of  a  biU.  that  the  acceptance  and  indorsement  were  written 
before  the  biU  was  drawn,  notwithstanding  the  indorsement  was  made 
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2.  Whai 
amounts  to, 
in  general. 


The  forgery  must 
be  calculated  to 
deceive  persona. 


by  a  stranger  to  tte  acceptor.  Also  tliat  tte  drawer  having  subscribed 
himself  as  Thomas  Wilson  when  his  name  was  Thomas  Wilson  Eich- 
ardson,  was  not  to  be  esteemed  to  have  committed  a  forgery,  unless  it 
'  were  proved  that  the  omission  was  for  purposes  of  fraud. 

Where  a  man  drew  a  biU  on  Williams  &  Co.,  bankers,  3,  Birchin 
Lane,  London,  and  at  the  time  he  paid  away  the  bill  he  was  asked  if 
the  drawers  were  WiUiams,  Burgess,  &  Co.,  the  London  bankers,  and 
he  answered  in  the  aflELrmative ;  the  bill  was  presented,  not  at  WiUiams, 
Burgess,  &  Co.'s,  who  lived  at  No.  20,  in.  the  same  street,  but  at  a 
counting-house.  No.  3,  where  the  words  "  Williams  &  Co."  were  on  a 
brass  plate  on  the  door,  and  it  was  there  accepted  in  the  name  of 
"  WilKams  &  Co."  Proof  was  given  at  the  trial  that  the  acceptance 
was  not  that  of  Williams,  Burgess,  &  Co.,  and  that  there  were  no 
other  London  bankers  of  that  name.  The  prisoner  was  convicted ; 
but,  upon  the  point  being  afterwards  argued  before  the  judges,  ten  of 
them  held  that  it  was  not  a  forgery.     {R.  v.  Watts,  3  S.  &  B.  197.) 

It  is  a  forgery  for  a  person,  having  authority  to  fill  up  a  blank 
acceptance  for  a  certain  sum,  to  fill  up  the  bill  for  a  larger  sum.  (B. 
T.  Minter  Hart,  7  G.  &  P.  652.)  And  if  a  party  put  the  name  of 
another  to  a  bill  of  exchange  without  his  authority,  it  is  equally  a 
forgery,  although  the  party  expected  to  be  able  to  meet  it  when  due. 
(B.  V.  Forles,  1  C.  &  P.  224 ;  see  Beg.  v.  Hill,  8  G.  &  P.  274  ;  Bex  v. 
Coohe,  Id.  582.) 

On  an  indictment  for  forging  the  name  of  G.  A.  upon  Messrs.  J.  L. 
&  Co.,  proof  that  no  such  person  keeps  an  account  with  or  has  a  right 
to  draw  upon  them,  is  prvmd  facie  evidence  that  G.  A.  is  a  fictitious 
personage.     {B.  v.  Bladder,  5  Gar.  &  P.  118.) 

The  instrument  must  appear,  upon  the  face  of  it,  to  have  been  made 
to  resemble  a  true  instrument  of  the  denomination  mentioned  in  the 
indictment,  and  in  the  statute  upon  which  it  is  framed,  so  as  to  be 
capable  of  deceiving  persons  using  ordinary  observation,  (see  Welsh/, 
Arch.  G.  L.  15  ed.  489  ;  Bex  v.  Gollicot,  2  Leach,  1048 ;  4  Taunt.  300 ; 
Bliss.  &  B.  212,  229 ;  Bex  v.  Jones,  Leach,  204),  although  not  perhaps 
those  scientifically  acquainted  with  such  insiiruments.  (See  Bex  v. 
Hoost,  2  East,  P.  0.  950).  Even  where,  upon  an  indictment  for  forging 
a  bank  note,  there  appeared  to  be  no  water-mark  in  the  forged  note, 
and  the  word  "pounds"  was  omitted  in  the  body  of  it ;  the  defendant 
being  convicted,  the  judges  held  the  conviction  to  be  right.  [Rex  v. 
Elliott,  1  Leach,  175;  Bex  v.  Fitzgerald  &  al.,  1  Leach,  20).  On  the 
other  hand,  where  the  defendant  was  indicted  for  forging  a  will  of 
lands,  and  the  wUl  produced  was  attested  by  two  witnesses  only  (when 
by  law  attestation  by  3  witnesses  was  necessary),  the  judges  held  that 
the  defendant  could  not  be  convicted,  although  it  did  not  appear, 
either  in  evidence  or  upon  the  face  of  the  will,  whether  the  lands  were 
freehold  or  not ;  for  they  must  be  presumed  to  be  freehold,  unless  the 
contrary  appear.  {Bex  v.  Wall,  2  East,  P.  G.  953 ;  and  see  Bex  v. 
Moffat,  1  Leach,  431.) 

So  a  country  bank  note,  which  for  want  of  a  signature  is  incomplete, 

or  a  navy  bill,  payable  to or  order,  [Bex  v.  Richards,  Russ.  &  B, 

193  ;  Bex  v.  Randall,  Id.  195  ;  Rex  v.  Pateman,  Russ.  &  R.  455),  is  not 
the  subject  of  an  indictment  for  forgery.  (And  see  Rex  v.  Burke, 
Russ.  &  R.  496.)  But  a  man  may  be  convicted  of  forging  a  will, 
although  it  appear  in  evidence  that  the  pretended  testator  is  alive, 
[Rex  V.  Sterling,  1  Leach,  99 ;  Rex  v.  Googan,  Id.  499),  for  the  instru- 
ment, if  genuine,  would  be  a  will  .notwithstanding  the  testator  were 
still  alive ;  his  death  would  merely  give  effect  to  the  instrument. 

So,  a  man  may  be  indicted  for  forging  and  uttering  a  bill  of  ex- 
change, although  the  name  of  the  payee  was  not  indorsed  on  it.  {Rex 
V.  Wicks,  R.  &  R.  149.) 

Although  the  bill  were  not  stamped,  it  is  admissible  in  criminal 
proceedings,  17  &  18  Vict.  c.  83,  s.  27. 


The  intention  to  defraud.'] — It  is  not  now  necessary  to  prove  tlie        2.   What 
intention  of  tlie  prisoner  to  have  been  to  defraud  any  particular  per-      amounts  to, 
son,  it  is  sufficient  to  prove  generally  an  intent  to  defraud,  24  &  25      m  general. 
Vict.  0.  98,  s.  44.     But  it  is  not  necessary  to  prove  that  any  one  was  intention  to 
actually  defrauded  by  the  forgery.     {Rex  v.  Croohe,  2  Stra.  901,  -B.  defraud. 
V.  Ooate,  1  L.  Raym.  737.) 

If,  from  circumstances,  the  jury  can  presume  that  it  was  the  defend- 
ant's intention  to  defraud,  it  is  sufficient  to  satisfy  this  allegation  in 
the  indictment ;  for,  where  the  intent  to  defraud  exists  in  the  mind  of 
the  defendant,  it  is  sufficient,  though,  from  circumstances  of  which  he 
is  not  apprised,  he  could  not  in  fact,  defraud  the  prosecutor,  [R.  v. 
Holden,  Muss.  &  R.  154  ;  Welshy,  Arch.  15  ed.  490),  even  though  the 
party  to  whom  the  forged  instrument  is  uttered  believes  that  the 
defendant  did  not  intend  to  defraud  him.  [Rex  v.  Sheppard,  Russ.  & 
R.  169 ;  see  R.  v.  Harvey,  2  B.  &  0.  257 ;  and  as  it  seems,  though  in 
fact  no  person  could  have  been  defrauded  by  the  forged  instrument, 
Reg.  V.  Nash,  2  D.  0.  G.  499.) 

Where  a  forged  bill  of  exchange,  payable  to  the  order  of  the  de- 
fendant, was  given  as  a  pledge  only,  but  to  obtain  credit,  it  was  holden 
to  be  a  fraudulent  intent  within  the  meaning  of  the  statute.  [R.  v. 
BirJcett,  R.  &  R.  86.) 

The  indorsement  of  another's  name  on  a  bill,  though  intending  to 
meet  it  when  due,  is  forgery.  {R.  v.  Forles,  1  0.  &  P.  224 ;  and  see 
R.  V.  Cooke,  8  Id.  582.) 

A  jury  ought  to  infer  an  intent  to  defraud  the  person  who  would 
have  to  pay  the  instrument  if  it  were  genuine,  although  from  the 
manner  of  executing  the  forgery,  or  from  that  person's  ordinary 
caution,  it  would  not  be  likely  to  impose  on  him ;  and  although  the 
object  was  general,  to  defraud  whoever  might  take  the  instrument, 
and  the  intention  of  defrauding  in  particular  the  person  who  would 
have  to  pay  the  instrument  if  genuine,  did  not  enter  into  the  prisoner's 
contemplation.  {R.  v.  Mazagora,  Russ.  &  R.  291;  and  R.  v.  Trenfield, 
IF.&F.  43.) 

A  forged  cheque  drawn  on  the  Worcester  old  bank  was  presented  by 
the  prisoner  to  Eufford's  bank  at  Stourbridge,  and  refused;  and  upon 
an  indictment  for  forging  and  uttering  the  cheque  with  intent  to 
defraud  the  Messrs.  Euflford,  it  was  objected,  that  as  it  was  not  drawn 
upon  them,  it  could  not  defraud  them :  but  Bosanquet,  J.,  held,  that 
as  it  was  presented  at  their  bank  for  payment,  it  was  evidence  of  an 
intent  to  defraud  them.     {R.  y.  Orowther,  5  0.  &  P.  316.) 

A  person  obtaining  goods  under  an  order  ' '  Please  to  let  the  bearer, 
W.  T.,  have  for  J.  B..  four  yards  of  linen,"  signed  J.  E.,  was  held  to 
be  guilty  of  an  uttering  of  a  forged  request  for  the  delivery  of  goods, 
made  felony  bj'  the  1  Will.  4,  c.  66,  s.  10  (now  repealed  by  24  &  25 
Vict.  c.  95),  and  not  to  be  indictable  for  obtaining  goods  by  false  pre- 
tences (a).     {R.  V.  Evans,  6  C.  &  P.  553.) 

In  the  case  of  an  indictment 'for  uttering  a  forged  instrument,  if  the 
jury  are  satisfied  that  the  prisoner  uttered  the  instrument  as  true, 
meaning  it  to  be  taken  as  such,  and  that  he  knew  it  to  be  forged,  they 
are  bound  to  infer  the  intent  to  defraud.  {Rex  v.  Bill,  8  C.  &  P.  274 ; 
Reg.  V.  Vaughan,  Id.  276 ;  Reg.  v.  Coohe,  Id.  582,  586 ;  Reg.  v.  Oeaeh, 
9  G.  &  P.  49.)  In  a  case  where  H.  employed  L.  to  do  work  for  him,  L. 
had  a  partner  S.,  who  took  no  active  part  in  the  business,  which  H. 
knew.  H.  knowingly  paid  L.  for  the  work  by  a  forged  bill  of  exchange, 
which  L.  indorsed  in  his  own  name  only,  and  delivered  to  S.,  who  also 
indorsed  it  in  his  own  name  and  negotiated  it.  H.  was  held  to  be 
properly  convicted  on  a  count  of  charging  and  uttering  with  intent  to 
defraud  L.  only.     {Reg.  v.  Hanson,  X  G.  &  Mar.  334.) 

{a)  Whether  such  an  uttering  is  now  a  felony,  see  24  &  25  Vict.  c.  98,  s, 
38,  post,  p.  639. 


2.  Wlmt  Offer,  utter,  dispose  of,  and  put  off,  tfec] — To  offer  and  utter,  mean 

amounts  to,      nothing  more  than  that  the  party  tendered,  or  attempted  to  pass,  or 

in  general.      make  use  of  the  forged  instrument,  -with  the  intent  charged  in  the 

7~.      indictment :  these  words  do  not  import  that  the  person  to  whom  the 

&o.  of  Iforged""^  forged  instrum.ent  was  tendered  actually  accepted  it  with  intention  to 

instrumout.  retain  it,  or  was  defrauded  by  it.     (Welsby,  Arch.  G.  L.  15  ed.  491.) 

Where,  upon  an  indictment  upon  the  repealed  statute  13  Geo.  3,  c. 
79,  which  contained  the  words  "utter  or  publish,"  it  appeared  that 
the  defendant  showed  a  forged  instrument  to  a  person,  with  intent  to 
raise  a  false  idea  of  his  substance,  and  afterwards  left  the  instrument 
under  cover,  in  the  custody  of  that  person,  it  was  holden  not  to  be  an 
uttering  or  publishing  within  these  words.  {B.  v.  ShuJcard,  R.  &  B.  200. ) 

If  an  engraving^  of  a  forged  note  be  given  to  a  party  as  a  pattern 
or  specimen  of  skill,  the  party  giving  it  not  intending  that  the  par- 
ticiilar  note  shall  be  put  in  circulation,  it  is  not  an  uttering  within  the 
Stat.     {B.  Y.  Harris,  7  Car.  &  P.  428.) 

The  giving  of  a  forged  note  to  an  innocent  agent,  or  to  an  accom- 
plice, that  he  may  utter  it,  is  a  disposing  of  and  putting  away  the 
note.  {B.  V.  Palmer,  1  N.  B.  96 ;  B.  &  B.  72 ;  Broolcs  v.  Harwich,  2 
Stark.  380 ;  B.  v.  Giles,  B.  &  M.  166.)  But  where  several,  by  concert, 
are  privy  to  the  uttering  of  a  forged  note,  which  is  uttered  by  one 
only,  in  the  absence  of  the  others,  he  only  who  utters  it  is  a  principal, 
but  the  others  are  accessories  before  the  fact.  {B.  v.  Soares,  B.  &  B. 
25  ;  B.  V.  Badcoch,  Id.  249 ;  B.  v.  Stewart,  Id.  363 ;  B.  v.  Davis,  Id. 
113 ;  .see  B.  v.  Morris,  Id.  270;  2  Leach,  1096.) 

It  seems  that  a  conditional  uttering  may  be  an  offence.  Thus,  where 
the  prisoner  gave  a  forged  acceptance,  knowing  it  was  so,  to  the  mana- 
ger of  a  bank  where  he  kept  an  account,  saying  that  he  hoped  this 
bill  would  satisfy  the  bank  as  a  security  for  the  money  he  owed  them, 
and  the  manager  replied  that  that  would  depend  on  the  result  of  in- 
quiries as  to  the  acceptors  :  this  was  holden  a  sufficient  guilty  uttering. 
[Beg.  V.  Cooke,  8  C.  <fc  P.  582.) 

A  nursery  and  seedsman  got  his  foreman  to  accept  2  bUls,  the  ac- 
ceptance having  no  addition,  description,  or  address,  and  afterwards, 
without  the  knowledge  of  the  acceptor,  he  added  to  the  direction  a 
false  address,  but  no  description,  and  represented  in  the  one  case  that 
the  acceptance  was  that  of  a  customer,  and  in  the  other  that  it  was 
that  of  a  seedsman,  there  being  in  fact  no  such  person  at  the  false 
address,  Willes,  J.,  held,  that  in  the  former  case  he  was  not  guilty  of 
forgery,  but  that  he  was  in  the  latter.     {Beg.  v.  Epps,  i  F.  &  F.  81.) 

Knowledge  of  the  Knowledge  of  the  Forgery  in  cases  of  uttering,  <fcc.] — The  prosecutor 
of'^uttering!^^^^  may  give  evidence  of  other  forged  notes  having  been  uttered  by  the 
prisoner,  in  order  to  prove  his  knowledge  of  the  forgery.  {B.  v.  Wylie, 
1  New  B.  92 ;  B.  v,  Ball,  1  Camp.  324.) 

So  proof  may  be  received  of  the  prisoner's  possession  of  other  notes 
of  the  same  kind.     {R.  v.  Hough,  Buss: &  B.  C.  C.  120.) 

And  of  his  general  conduct  at  other  utterings  of  the  same  sort  of 
bills  or  notes,  and  of  his  passing  under  different  names.  (iJ.  v.  Mil- 
lard, B.  &  B.  C.  O.  245.) 

So  on  an  indictment  under  the  repealed  act,  1  Will.  4,  c.  66,  s.  19, 
for  engraving  or  uttering  notes  of  a  foreign  prince,  eviden,ce  of  a  recent 
engraving  or  uttering  notes  of  another  foreign  prince  was  held  admis- 
sible to  prove  a  guilty  knowledge.     {B.  v.  Balls,  1  Mood.  C.  C.  470.) 

A  letter  written  by  the  prisoner  to  a  third  person,  admitting  that 
his  name  is  on  another  bill,  and  desiring  him  to  say  nothing  of  the 
forgery,  is  admissible  to  show  guilty  knowledge;  but  such  forgery 
must  not  be  presumed  without  production  of  the  biU.  [B.  v.  Forbes, 
1  C.&P.  224.) 

On  an  indictment  for  uttering  forged  Polish  notes,  it  was  held,  that 
conversations  with  the  prisoners  respecting  the  forgery  and  circula- 
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tion  of  forged  Austrian  notes  were  admissible  in  evidence  to  prove  the  2.  Emdeiwe  of, 
scienter.   .  (J?,  v.  Harris,  B.  v.  Moses,  R.  v.  Balls,  7  G.  &  P.  420.)  m  general. 

Proof  that  the  defendant,  when  he  passed  the  forged  document,  

gave  a  false  name  or  address,  raises  a  presumption  of  his  guilty  know- 
ledge. But  if  a  subsequent  uttering  be  made  the  subject  of  a  distinct 
indictment,  it  was  held  that  it  could  not  be  given  in  evidence  to  show 
a  guilty  knowledge  in  a  former  uttering.  [B.  v.  Smith,  3  0.  &  B. 
633;  and  B.  v.  Smith,  i.C.&  P.  411.)  But  in  Beg.  v.  Acton,  1  Buss. 
407,  Alderion.,  B.,  admitted  such  evidence;  and  in  Beg.  v.  Oadwal- 
lader  Lewis,  Carnarvon  Ass.,  Lord  Denman  offered  to  admit  the  evi- 
dence ;  and  in  B.  v.  Salt,  'A  F.  &  F.  834,  it  was  held  by  Williams,  J., 
upon  an  indictment  for  uttering  a  forged  bill,  that  the  previous  uttering 
of  bills  forged  in  other  names  may  be  given  in  evidence  in  proof  of 
guilty  knowledge,  but  that  it  is  impossible  to  lay  down  any  general 
rule  within  which  such  previous  utterings  must  have  taken  place  in 
order  to  make  them  admissible. 

in  Beg.  v.  Moore,  1  F.  &  F.  73,  in  a  prosecution  for  forging  and 
uttering,  knowing  it  to  be  forged,  a  certain  receipt  for  money,  it  was 
proposed  to  give  in  evidence  other  documents  alleged  to  be  similar  acts 
of  forgery  by  the  prisoner,  but  not  proved  to  be  so,  Bi/les,  J.,  after 
consulting  Martin-,  Bi,  held  that  the  whole  evidence  must  be  confined 
to  the  document  upon  which  the  charge  was  founded. 

Several  Combining.} — If  several  combine  to  forge  aA  instrument,  and  Several  com- 
each  execute  by  himself  a  distinct  part  of  the  forgery,  and  they  are  '°™^'  *"• 
not  together  when  the  instrument  is  completed,  they  are  nevertheless 
all  guilty  as  principals.  {B.  v.  Bingley  et  al.,  B.  &  B.  446 ;  B.  v.  Pale, 
B.  &  M..G.  0.  337;  B.  v.  Kirhwood,  Id.  304.)  So,  if  several  concur 
in  employing  another  to  make  a  forged  instrument,  knowing  its 
nature,  they  are  all  guilty  of  the  forgery.  {Beg.  v.  Mazean,  9  C.  &  P. 
676.) 

Witnesses  to  prove  Forgery.'] — The  party  whose  name  is  forged  may  witnesses  to  prore 
be  a  witness  to  prove  the  forgery ;  and  it  may  be  proved  by  other  ^^^  *'"'e«i'y- 
witnesses  who  are  acquainted  with  his  handwriting,  without  calling 
him  as  a  witness.     [B.  v.  Hughes,  2  Fast,  P.  0.  1002;  B.  v.  Macguire, 
lb. ;  B.  &  B.  378.) 

Whether  the  forgery  could  be  proved  by  the  examination  of  persons 
of  skill,  as  to  the  handwriting  being  genuine  or  an  imitation  from  its 
appearance,  was  formerly  a  matter  of  doubt.  [Ooodtitle  v.  Braham,  4 
T.  B.  497;  Carey  y.  Pitt,  Peake^  Add.  Ga.  130;  B.  v.  Cator,  4  Fsp. 
Ill;  Gurney  v.  Longlands,  5  B.  &  Aid.  330.)  But  now  by  28  &  29 
Vict.  a.  18,-  s.  8i  comparison  of  a  disputed  writing  with  any  writing 
proved  to  the  satisfaction  of  the  judge  to  be  genuine  may  be  made  by 
witnesses,  and  such  writings  and  the  evidence  of  witnesses  respecting 
the  same,  may  be  submitted  to  the  court  and  jury  as  evidence  of  the 
genuineness  or  otherwise  of  the  writing  in  dispute. 

The  identity  of  the  party  whose  handwriting  is  alleged  to  be  forged 
must  be  established ;  that  is,  it  must  be  proved  expressly  or  from 
circumstances,  that  the  alleged  forgery  was  intended  to  represent  the 
handwriting  of  the  person  whose  handwriting  it  is  proved  not  to  be ; 
or  that  it  was  attempted  to  be  uttered  as  the  handwriting  of  a  person 
who  never  existed.  (See  B.  v.  Sponsonhy,  2  East,  P.  C.  996,  997 ;  B. 
V.  Downes,  2  East,  P.  C.  997.)  Wliere  the  defendant  uttered  a  forged 
note,  and  said  that  it  was  drawn  by  W.  H.,  of  the  Bull's  Head,  it  was 
holden  to  be  sufBcient  to  prove  that  it  was  not  of  the  handwriting  of 
ihat  W.  H.,  although  it  appeared  that  there  was  another  W.  H.  living 
in  the  neighbourhood.  {B.  v.  Hampton,  1  Mood.  G.  G.  255 ;  and  see 
B.  V.  BacJeler,  5  G.  &  P.  118  ;  B.  v.  King,  5  C.  &  P.  123.)  Where  the 
prisoner  was  indicted  for  forging  and  uttering  a  cheque  on  Green- 
wood &  Co.,  army  agents  and  bankers,  purporting  to  be  drawn  by 
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^at^tt^. 


The  indictment. 

Venue. 

Statement  of 
offence. 


2.  Indictment  J.  Weston,  and  a  clerk  in  the  army  department  was  called  to  prove 
for,  in  general,  that  J.  Weston  kept  an  account  -with  Ms  employers ;  he  also  admitted 
■        '  that  he  did  not  know  the  names  of  aU  the  customers,  but  added, 

that  he  knew  of  no  customer  named  J.  Weston,  and  that,  upon  inquiry 
of  the  other  clerks,  he  found  that  there  was  no  such  person : — Parke, 
J.,  with  the  concurrence  of  Patteson,  J.,  and  Gurnet/,  B.,  held  this  to 
be  primd  facie  evidence  to  call  upon  the  prisoner  to  show  who  J. 
Weston  really  was.     {B.  v.  Brannan,  6  G.  &  P.  326.) 

The  Indictment.']— Ab  to  the  venue  in  general,  see  "  Indictment,"  &c., 
and  see  the  enactment,  ante,  p.  629. 

In  the  statement  of  the  forgery  it  is  best  always  to  adhere  as  close 
as  possible  to  the  words  of  the  statute  on  which  the  indictment  is 
framed ;  but  if  the  indictment  contain  the  operative  words  of  the 
statute,  the  insertion  of  other  terms  also  will  not  vitiate  it.  {B.  v. 
Brewer,  6  C.  &  P.  363.)  Where  an  indictment  contained  two  counts, 
the  one  for  uttering  a  forged  bill  of  exchange,  and  the  other  stating 
that  the  prisoner,  having  in  his  custody  a  certain  biU  of  exchange  with 
a  forged  acceptance  thereon,  feloniously  did  offer  &c.  (then  and  there 
knowing  the  said  acceptance  to  be  forged)  the  said  bill  of  exchange, 
and  the  evidence  proved  the  acceptance  only  to  be  forged ;  it  was 
objected  that  the  statute  mentions  both  the  biU.  and  the  acceptance, 
and  therefore  the  forgery  of  the  bill  could  not  include  that  of  the 
acceptance,  and  that  the  second  count  did  not  contain  an  express  aver- 
ment that  the  prisoner  uttered  the  forged  acceptance ;  the  pi-isoner 
was  convicted,  but  the  judges  held  the  conviction  to  be  wrong.  [B.  v. 
Eorwell,  6  C.  &  P.  148.) 

If  the  forgery  consist  of  the  alteration  of  a  true  instrument,  the 
alteration  may  either  be  specially  alleged  (and  this  mode  is  advisable, 
at  least  in  one  set  of  counts),  even  where  the  word  "  alter  "  is  not  in 
the  statute ;  {B.  v.  Elsworthy,  2  East,  P.  C.  986,  988) ;  or  the  alteration 
may  be  given  in  evidence  under,  and  will  support,  a  count  charging 
the  forgery  of  the  entire  instrument.    {Jervis,  Arch.  C.  L.  15  ed.  483.) 

Previous  to  the  2  &  3  Will.  4,  c.  123,  s.  3  (now  repealed),  it  was 
instrument  forged,  necessary  to  set  forth  in  the  indictment  the  instrument  forged  in  the 
words  and  figures,  and  the  slightest  variance,  changing  the  meaning 
of  the  word  or  making  it  another  word,  would  be  fatal.  {B.  v.  Ma^on, 
2  East,  P.  C.  9Y5 ;  B.  v.  Oldfield,  2  Buss.  360.)  The  consequence  of 
this  was,  that  fatal  variances  frequently  occurred,  to  avoid  which,  that 
enactment  rendered  it  unnecessary  to  set  forth  any  copy  or  fac  simile 
of  the  instrument  forged  or  uttered,  and  declared  that  it  should  be 
sufficient  to  describe  it  in  the  same  manner  as  in  an  indictment  for 
stealing  the  instrument  (a).  The  statute  appKed  even  to  instruments 
which  are  not  the  subjects  of  larceny,  either  at  common  law  or  by 
statute;  as  a  receipt.  {Beg.  v.  Vaughan,  S  C.  <Sk  P.  276;  Beg.  v. 
Boardman,  2  M.  &  Boh.  147  ;  Beg.  v.  JRohson,  9  0.  &  P.  423.)  There- 
fore, a  promissory  note,  biU  of  exchange,  &c. ,  may  be  described  as 
"a  certain  promissory  note  for  the  payment  of  50?."  without  stating 
any  value ;  (See  B.  v.  Burgess,  7  C  cfc  P.  490 ;  B.  v.  James,  Id.  553 ; 
Beg.  V.  Davies,  9  0.  &  P.  427.)  Notwithstanding  this  provision,  it  is 
frequently  the  practice  to  insert  in  indictments  for  forgery  one  set  of 
counts  setting  forth  the  forged  instrument  as  heretofore  (and  as  to 
which  the  former  law  prevails)  and  another  set,  describing  it  as  allowed 
by  the  statute. 

The  conviction  of  persons  guilty  of  forgery  was  much  facilitated  by 
the  provisions  for  amendments;  and  also  by  14  &  15  Vict.  c.  100,  s.  5, 
by  which  it  is  enacted,  "  that  in  any  indictment  for  forging  or  utter-, 
ing  any  instrument  it  shall  be  sufficient  to  describe  such  instrument 
by  any  name  or  designation  by  which  the  same  may  be  usually 
known,  or  by  the  purport  thereof,  without  setting  out  any  copy  or 

(a)  See  now  24  &  25  Yict.  c.  98,  s.  42,  ante,  p.  629 . 
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fac  simile  thereof,  or  otherwise  describing  the  same  or  the  yalue  2.  Indictment 
thereof;  and  also  by  s.  8,  that  from  and  after  the  coming  of  this  act  /<"■!  *™  general. 
into  operation  it  shall  be  sufficient  in  any  indictment  for  forging, 
uttering,  offering,  disposing  of  or  putting  off  any  instrument  what- 
soever, to  allege  that  the  defendant  did  the  act  with  intent  to  defraud, 
without  alleging  the  intent  of  the  defendant  to  be  to  defraud  any  par- 
ticular person ;  and  on  the  trial  of  any  of  the  offences  in  this  section 
mentioned,  it  shall  not  be  necessary  to  prove  an  intent  on  the  part  of 
the  defendant  to  defraud  any  particular  person,  but  it  shall  be  sufficient 
to  prove  that  the  defendant  did  the  act  charged  with  an  intent  to 
defraud." 

The  indictment  m.ust  at  all  events  state  the  nature  of  the  instrument 
in  respect  of  which  the  forgery  was  committed.  {B.  v.  Wilcox,  JR.  &  B. 
50.]  And  the  instrument  must  be  correctly  described  ;  for  instance,  if 
a  bill  of  exchange  be  described  as  a  promissory  note,  the  defendant 
will  be  acquitted.  (See  B.  v.  Hunter,  B.  &  B.6\\  ;  B.  v.  BirJcet,  Id.  251.) 

It  is  sufficient  to  describe  the  instrument  as  "  a  paper  writing,  &c. 
purporting  to  be  such  an  instrument,"  &c.  {B.  v.  Birch  &  Martin,  2 
Easfs  P.  C.  980,  and  2  Blac.  Bep.  790.)  But  the  word  jJMr^o)'*  imports 
what  appears  on  the  face  of  the  instrument ;  and,  therefore,  if  it  be 
stated  in  the  indictment  that  the  instrument  pv/rporta  to  be  so  and  so, 
and  that  the  instrument  when  set  forth  does  not  accord  with  what  it 
is  said  to  purport,  it  is  bad.  In  Jones's  case  in  1779  the  instrument 
was  described  to  be  a  paper  writing  purporting  to  he  a  hank  note ;  but  the 
court  were  of  opinion  that  as  it  did  not  purport  on  the  face  of  it  to  be 
a  bank  note,  the  indictment  could  not  be  supported ;  and  that  this 
defect  could  not  be  supplied  by  the  representations  made  by  the  party 
when  he  passed  off  the  note.  {Jones' s  case,  Dougl.  ZOO;  2  EasfsP.0.883.) 
So  in  J.  Beading's  case,  1793,  where  the  indictment  charged  that  the 
prisoner  being  possessed  of  a  bill  of  exchange,  purporting  to  be  directed 
to  J.  King,  by  the  name,  &c.  of  J.  Eing,  forged  the  acceptance  of  the 
said  J.  King,  judgment  was  arrested,  because  the  bill  did  not  purport 
to  be  drawn  on  J.  King,  as  stated  in  the  indictment.  And  BuUer,  J. , 
in  delivering  the  opinion  of  the  judges  at  the  Old  Bailey,  observed 
that  the  indictment,  as  drawn,  was  absurd  and  repugnant  in  itself ; 
for  the  name  and  description  of  one  person  or  thing  could  not  purport 
to  be  another.  {Beading's  case,  0.  B.,  Sept.  1793;  2  Leach,  590;  2 
East's  P.  C.  981.)  Again  in  Oillchrist's  case,  the  indictment  was  for 
forging  "  a  paper  writing,  purporting  to  be  an  order  for  the  payment 
of  money,  dated,  &c.  with  the  name  of  Thos.  Exon  thereunto  sub- 
scribed, purporting  to  have  been  signed  by  Thos.  Exon,  clerk,  and 
to  be  directed  to  George  Lord  Kinnaird,  Wm.  Moreland,  and  Thomas 
Hammersley,  of,  &c.  bankers  and  partners,  by  the  name  and  descrip- 
tion of  Messrs.  Eansom,  Moreland,  and  Hammersley,  for  the  payment 
of  the  sum  of  101.,  &c. ; "  the  tenor  of  which  said  false  writing,  &c.  is 
as  follows,  viz.  "Messrs.  Eansom,  Moreland,  and  Hammersley,  please 
to  pay  to  Mr.  Brooks,  or  bearer,  the  sum  of  ten  pounds  for  Thos. 
Exon,  Sept.  11th,  1794  ;"  with  intent  to  defraud  the  said  George  Lord 
Kinnaird,  &c.  A  motion  was  made  in  arrest  of  judgment;  and  upon 
a  conference  with  the  judges  in  Easter  Term,  1795,  it  was  resolved  by 
ten  judges  present,  that  the  judgment  should  be  arrested,  because  the 
word  purport  imports  what  appears  on  the  instrument  itself.  It  means 
the  apparent  and  not  the  legal  import ;  and  that  this  bill  of  exchange 
could  not  purport  to  be  directed  to  Lord  Kinnaird,  because  his  name 
did  not  appear  on  the  face  of  the  bUl.  {Oillchrist's  case,  0.  B.,  1795;  2 
East's  P.  G.  982  ;  2  Leach,  657.) 

But  since  the  extensive  powers  of  amendment  given  by  the  14  &  15 
Vict.  c.  100,  s.  1,  it  would  appear  that  the  defects  in  the  several  cases 
last  mentioned  would  have  been  amendable,  because  it  would  be  an 
amending  of  the  description  of  a  thing  named  in  the  indictment  by 
which  the  defendant  could  not  be  prejudiced. 
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2.  Indictment 
for,  in  general. 


Statement  of  in- 
teut  to  defraud. 


Sewing  to  the  parcliment  on  wMoh  the  indictment  is  written  impres- 
sions of  forged  notes,  taken  from  engraved  plates,  is  not  a  legal  mode 
of  setting  out  the  notes  in  the  indictment.  (B.  v.  Harris,  B.  v.  Moses, 
R.  V.  Balls,  1  C.&P.  429.) 

In  the  same  case  foreign  notes  were  set  out  in  the  indictment  in  the 
original  language,  but  the  translation  omitted  some  words  which  were 
in  a  margin  or  border  round  the  body  of  the  note,  and  denoted  the 
year  in  which  the  notes  were  issued,  and  it  appeared  that  without  these 
words  the  notes  would  not  be  capable  of  being  circulated  in  the  country 
to  which  they  belonged : — Held,  that  the  translation  was  imperfect,  and 
the  special  counts  setting  out  the  notes  consequently  bad.  Again, 
describing  a  foreign  note  whoUy  in  the  English  language  'is  not  sufficient 
in  an  indictment  for  forgery,  notwithstanding  the  stat.  2  &  3  Will.  4, 
c.  123,  s.  3 ;  but  this  objection,  provided  the  description  is  in  the  words 
of  the  statute  creating  the  offence,  can  only  be  taken  advantage  of  by 
demurrer,  and  is  so  cured  after  verdict  by  the  stat.  7  Geo.  4,  c.  64,  s. 
21.   {Id. ;  and  see  B.  v.  Warshaner,  1  Moody,  0.  C.  466.) 

Where  the  forged  instrument  is  actually  within  the  meaning  of  the 
statute  on  which  you  intend  framing  your  indictment,  but  does  not 
sufficiently  appear  to  be  so  on  the  face  of  it,  you  must,  if  the  iustru- 
naent  be  set  out,  not  only  set  out  a  literal  copy  of  it  in  the  indictment, 
but  must  also  add  such  averments  of  extrinsic  facts  as  may  be  neces- 
sary to  m.ake  it  appear  upon  the  face  of  the  record  that  the  forged 
instrument  is  one  of  those  intended  by,  and  described  in,  the  statute. 
{Arch.  C.  L.  15  ed.  484.)  Thus,  for  instance,  where  by  the  usage  of  a 
public  office,  the  bare  signature  of  a  party  upon  a  navy  bill  operated 
as  a  receipt,  an  indictment  for  forging  such  a  receipt,  setting  forth  the 
navy  biE  and  indorsement,  and  charging  the  defendant  with  having 
forged  "a  certain  receipt  for  money,  to  wit,  the  sum  of  twenty-five 
pounds,  mentioned  and  contained  in  the  said  paper,  called  a  navy  biU, 
which  forged  receipt  was  as  follows,  that  is  to  say,  '  William  Thornton, 
William  Hunter,' "  was  holden  bad,  because  it  did  not  show,  by  proper 
averments,  that  these  signatures  imported  a  receipt.  {B.  v.  Hunter,  2 
Leach,  624;  2  East,  P.  G.  928.)  So,  where  an  indictment  charged  the 
defendant  with  forging  a  receipt  in  the  handwriting  of  Henry  Har- 
greaves,  as  thus  : — "  Eeceived,  H.  H.,"  it  was  holden  that  the  indict- 
ment was  bad;  because  there  was  nothing  to  show  what  H.  H.  meant. 
{M.  V.  Barton,  B.  &  M.  141.)  In  like  manner,  it  was  holden,  that  an 
indictment  for  forging  the  word  "settled,"  at  the  bottom  of  a  bill, 
must  show,  by  proper  averments,  that  it  is  a  receipt.  {B.  v.  Thompson, 
2  Leach,  910.)  But  this  latter  decision  was  overruled  by  the  more 
recent  one  in  B.  v.  Martin,  1  Mood.  G.  0.  483 ;  1  G.  &  P.  549,  S.  C. ; 
in  which  it  was  held,  that  the  words,  "  Settled,  Sam.  Hughes,"  written 
at  the  foot  of  a  bill  of  parcels,  were  held  of  themselves  to  import  a 
receipt  of  acquittance,  and  that  no  averment  was  necessary  that  the 
word  "  settled,"  meant  a  receipt  or  acquittance.  And  where,  upon  an 
indictment  for  forging  a  receipt,  it  appeared  that  the  receipt  was 
written  at  the  foot  of  an  account,  and  the  indictment  stated  the  receipt 
thus — •"  8  March,  1773.  Eeceived  the  contents  above  by  ine,  Stephen 
Withers,"  without  setting  out  the  account  at  the  foot  of  which  it  was 
written,  it  was  holden  sufficient.  {B.  v.  Testick,  1  East,  181,  n. ;  and 
see  B.  V.  Houseman,  8  G.  &  P.  180 ;  B.  v.  Vaughan,  M.  276 ;  B.  v. 
Boardman,  2  M.  &  Boh.  147.) 

Where  the  indictment,  in  setting  out  the  forged  instruments, 
also  set  out  the  attestation  at  the  foot  of  it,  as  part  of  the  instru- 
ment, but  it  appeared  in  evidence,  that,  when  the  defendant  sub^ 
scribed  the  instrument,  the  attestation  was  not  written  on  it;  it 
was  holden,  nevertheless,  to  be  no  variance,  {B.  v.  Dunn,  2  East, 
P.  G.  976) ;  and  the  2  &  3  Will.  4,  c.  123,  makes  no  difference  in  this 
respect. 

The  intent  to  defraud  must  be  stated  in  the  indictment,  but  it  is  not 


iForgera,  639 

necessary  to  allege  an  intention  to  defraud  any  particular  person,  24  &    4.  Of  India 
25  Vict.  c.  98,  s.  44.  ionds,  exchequer 

In  an  indictment  for  uttering  a  forged  instrument,  it  is  not  neces-        Ulls,  i&c. 

sary  to  state  to  whom  it  was  dispbsed  of.    {B.  v.  Holdm,  B.  &  B.  O.  G. 

154: ;  2  Taunt.  334:.)  Stetementto 

By  24  &  25  Vict.  o.  98,  s.  38,  "  whosoever,  with  intent  to  defraud,  shall  wasSsposed'of" 
demand,  receive,  or  obtain,  or  cause  or  procure  to  be  delivered  or  paid 
to  any  person,  or  endeavour  to  receive  or  obtain,  or  to  cause  or  pro-  Demanding  pro- 
cure to  be  delivered  or  paid  to  any  person,  any  chattel,  money,  ?QstraSa'^°''^°'^ 
security  for  money,  or  other  property  whatsoever,  under,  upon,  or 
by  virtue  of  any  forged  or  altered  instrument  whatsoever,  knowing 
the  same  to  be  forged  or  altered,  or  under,  Upon,  or  by  virtue  of  any 
probate  or  letters  of  administration,  knowing  the  wiU,  testament, 
codicil,  or  testamentary  writing  on  which  such  probate  or  letters  of 
administration  shall  have  been  obtained  to  have  been  forged  or  altered, 
or  knowing  such  probate  or  letters  of  administration  to  have  been 
obtained  by  any  false  oath,  afiBrmation,  or  affidavit,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  14 
years  and  not  less  than  3  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  2  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement." 

This  section  is  new;  it  was  framed  partly  upon  the  38  Geo.  3,  c.  53, 
s.  2,  and  was  intended  to  avoid  the  difficulty  arising  in  Beg.  v.  Wavell, 
E.  &  M.  224 ;  Beg.  v.  Oarrett,  1  Dea.  232;  see  Greave's  Criminal  Ads, 
248.  

III.  dForgeta  of  iiie  €freat  Seal,  Sisn  JBtantial,  ^c. 

By  24  &  25  Vict.  c.  98,  s.  1,  "whosoever  shall  forge  or  counterfeit.  Forging  the  great 
or ,  shall  utter,  knowing  the  same  to  be  forged  or  counterfeited,  the  ''^^^>  P'^'-'^  ^^'^> 
great  seal  of  the  United  Kingdom,  her  Majesty's  privy  seal,  any  privy  °" 
signet  of  her  Majesty,  her  Majesty's  royal  sign  manual,  any  of  her 
Majesty's  seals  appointed  by  the  24th  article  of  the  union  between 
England  and  Scotland'  to  be  kept,  used^  and  continued  in  Scotland, 
the  great  seal  of  Ireland,  or  the  privy  seal  of  Ireland,  or  shall  forge  or 
counterfeit  the  stamp  or  impression  of  any  of  the  seals  aforesaid,  or 
shall  utter  any  document  or  instrument  whatsoever,  having  thereon  or 
affixed  thereto  the  stamp  or  impression  of  any  such  forged  or  counter- 
feited seal,  knowing  the  same  to  be  the  stamp  or  impression  of  such  forged 
or  counterfeited  seal,  or  any  forged  or  counterfeited  stamp  or  impression 
made  or  apparently  intended  to  resemble  the  stamp  or  impression  of  any 
of  the  seals  aforesaid,knowing  the  same  to  be  forged  or  counterfeited,  or 
shall  forge  or  alter,  or  utter  knowing  the  same  to  be  forged  or  altered, 
any  document  or  instrument  having  any  of  the  said  stamps  or  impres- 
sions thereon  or  affixed  thereto,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  3 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  2  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement." 


IV.  dForgerg  of  Intita  Bonirs,  (J^iciicquw  iSills,    53artfe 
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ttng0,  ^c. 

As  to  forging  India  bonds  : — 

24  &  25  Vict.  e.  98,  s.  7.  Whosoever  shall  forge  or  alter,  or  shall  oflFer,  Forging  an  East 
utter,  dispose  of,  prput  off,  knowing  the  same  to  be  forged  or  altered,  India  bond, 
any  bond  commonly  called  an  East  India  bond,  or  any  bond,  deben- 
ture, or  security  issued  or  made  under  the  authority  of ,  any  act  passed 
or  to  be  passed  relating  to  the  East  Indies,  or  any  indorsement  on  or 


24  &  25  Vict. 


Forging  exolie- 
quer  bills,  bonds, 
and  debentures. 


Forging  a  bank 
note^  &c. 
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4.  Of  India     assignment  of  any  suoli  bond,  debenture,  or  security,  ■witb.  intent  to 
hands,  exchequer  defraud,  sball  be  guilty  of  felony,  and  being  convicted  thereof  sball  be 
bills,  &e.       liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for 
life,  or  for  any  term  not  less  than  3  years,  or  to  be  imprisoned  for  any 
■  term  not  exceeding  2  years,  'with  or  ■without  hard  labour,  and  with  or 
without  solitary  confinement. 

As  to  forging  exchequer  biUs,  &c. : — 

Sect.  8.  Whosoever  shall  forge,  or  alter,  or  shall  offer,  utter,  dispose 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  exchequer 
bill,  or  exchequer  bond,  or  exchequer  debenture,  or  any  indorsement 
on  or  assignment  of  any  exchequer  bill,  or  exchequer  bond,  or  exche- 
quer debenture,  or  any  receipt  or  certificate  for  interest  accruing 
thereon,  with  intent  to  defraud,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
kept  in  penal  servitude  for  life  or  for  any  term  not  less  than  3  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  2  years  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

As  to  forging  bank  notes : — 

Sect.  12.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  note  or 
bill  of  exchange  of  the  governor  and  company  of  the  bank  of  England, 
or  of  the  governor  and  company  of  the  bank  of  Ireland,  or  of  any  other 
body  corporate,  company,  or  person  canying  on  the  business  of  bankers, 
commonly  called  a  bank  note,  a  bank  biU  of  exchange,  or  a  bank  post 
bill,  or  any  indorsement  on  or  assignment  of  any  bank  note,  bank  bill  of 
exchange,  or  bank  post  biU",  with  intent  to  defraud,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less 
than  3  years,  or  to  be  imprisoned  for  any  term  not  exceeding  2  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confinement. 

Sect.  21.  Whosoever,  with  intent  to  defraud,  shall  forge  or  alter,  or 
shall  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged 
or  altered,  any  will,  testament,  codicil,  or  testamentary  instrument, 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  three  years,  or  to  be  imprisoned  for  any  tei-m 
not  exceeding  2  years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement. 

An  indictment  for  forging  a  will,  charged  an  intent  to  defraud  a 
person  or  persons  unknown.  It  was  proved  that  the  prisoner  was  the 
son  of  the  deceased,  whose  will  was  forged,  and  although  one  of  the 
witnesses  stated  that  he  had  heard  a  rumour  that  the  deceased  had  had 
another  son  by  a  former  marriage,  of  whose  existence,  however,  he 
knew  nothing,  except  by  report,  there  was  no  other  evidence  of  any 
former  marriage,  or  any  children  of  such  marriage.  Upon  a  case 
reserved,  it  was  held  that  there  was  not  suflB.cient  evidence  of  an  in- 
tention to  defraud  any  one  to  support  a  conviction,  [fl.  v.  Tufts,  1  Den. 
C.  C.  B.  319J 

Sect.  22.  whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  bill  of 
exchange,  or  any  acceptance,  indorsement,  or  assignment  of  any  bill  of 
exchange,  or  any  promissory  note  for  the  payment  of  money,  or  any 
indorsement  or  assignment  of  any  such  promissory  note,  with  intent 
to  defraud,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  3  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  2  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 
Of  indoreemont         ^  biUof  exchange  was  payable  to  Mrs.  E.  I.,  widow,  M.  I.,  spinster. 
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A.  M.  I.,  spinster,  and  A.'M.,  tte  -wife  of  B.  B.,  Esq.,  on  order  of  the     4.  Of  India 
executrixes  of  the  late  I.  I.,  Esq.   A.  was  indicted  for  forging  "a  cer-  horids,  exchequer 
tain  indorsement  of  the  said  bill  of  exchange,  which  last-mentioned        Ulls,  tic. 
indorsement  is  as  foUows  ;  that  is  to  say,  '  A.  M.  I.'  "    It  was  objected      .^  „,  y-  t — es 
that  the  bill  was  only  negotiable  on  the  indorsement  of  all  the  payees,      ,  .„   ,'"  ' "'     ' 
and  therefore  that  this  was  not  a  forged  indorsement  of  the  biU.     The  change. 
prisoner  was  convicted,  and  the  judges  held  the  conviction  right.     (iJ. 
V.  Winterbottom,  2  C.  &  K.   37.)      Eorgihg  a  certificate   of  service, 
sobriety  and  good  conduct  at  sea,  which  is  required  by  the  Trinity 
House  before  they  grant  persons  certificates  to  act  as  masters,  is  an 
indictable  offence  at  common  law.     [R.  v.  ToahacJc,  1  Den.  C.  G.  £. 
492 ;  4  Cox's  C.  C.  38.) 

Sect.  24.  Whosoever,  with  intent  to  defraud,  shall  draw,  make,  sign.  Any  person  mak- 
accept,  or  indorse  any  bill  of  exchange  or  promissory  note,  or  any  i^g  or  accepting 
undertaking,  warrant,  order,  authority,  or  request,  for  the  payment  of  by^pricuratioit" 
money,  or  for  the  delivery  or  transfer  of  goods  or  chattels,  or  of  any  without  lawful' 
bill,  note,  or  other  security  for  money,  by  procuration  or  otherwise,  ^tt?""'^' '"'     .i, 
for,  in  the  name,  or  on  the  account  of  any  other  person,  without  law-  bill,  nofefte^o 
ful  authority  or  excuse,  or  shall  offer,  utter,  dispose  of,  or  put  off  any  mjjde  or  accepted, 
such  bill,  note,  undertaking,  warrant,  order,  authority,  or  request  so  de'traud^to  be" 
drawn,  made,  signed,  accepted,  or  indorsed  by  procuration  or  other-  guilty  of  felony, 
wise,  without  lawful  authority  or  excuse,  as  aforesaid,  knowing  the 
same  to  have  been  so  drawn,  made,  signed,  accepted,  or  indorsed  as 
aforesaid,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  14  years  and  not  less  than  3  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  2  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Sect.  25.  Whenever  any  cheque  or  draft  on  any  banker  shall  be  Obliterating  cross- 
crossed  with  the  name  of  a  banker,  or  with  two  transverse  lines  with  ™ss  on  cheques, 
the  words  "  and  company,"  or  any  abbreviation  thereof,  whosoever  shall 
obliterate,  add  to,  or  alter  any  such  crossing,  or  shall  offer,  utter, 
dispose  of,  or  put  off  any  cheque  or  draft  whereon  any  such  obliteration, 
addition,  or  alteration  has  been  made,  knowing  the  same  to  have  been 
made,  vdth  intent,  in  any  of  the  cases  aforesaid,  to  defraud,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  kept  in  penal  servitude  for  life  or  for  any 
term  not  less  than  3  years, — or  to  be  imprisoned  for  any  term  not  ex- 
ceeding 2  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

Sect.  26.  Whosoever  shall  fraudulently  forge  or  alter,  or  shall  offer,  Forging  de- 
utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  fraudu-  Ventures, 
lently  altered,  any  debenture  issued  under  any  lawful  authority  what- 
soever, either  within  her  Majesty's  dominions  or  elsewhere,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  kept  in  penal  servitude  for  anjr  term  not 
exceeding  14  years  and  not  less  than  3  years, — or  to  be  imprisoned  for 
any  term  not  exceeding  2  years,  with  or  without  hard  labour,  and 
with  or  without  soKtary  confinement. 

Forgery  of  Records,  Process,  Instrtiments  of  Eyidence,  &c. 

Sect.   27.   Whosoever  shall  forge  or  fraudulently  alter,  or  shall  Forging  proceed- 
offer,  utter,  dispose  of,  or  put  off,   knowing  the  same  to  be  forged  rgf^d  or°court3* 
or    fraudulently  altered,   any   record,   writ,   return,   panel    process,  of°equity.°°" 
rule,  order,  warrant,  intorrogatory,  deposition,   affidavit,  affirmation, 
recognizance,   cognovit  actionem,   or  warrant  of    attorney,   or  any 
original  document  whatsoever  of  or  belonging  to  any  court  of  record, 
or  any  bill,  petition,  process,    notice,  rule,  answer,  pleading,  inter- 
rogatory, deposition,  affidavit,  affirmation,  report,  order,  or  decree,  or 
any  original  document  whatsoever  of  or  belonging  to  any  court  of 
equity  or  court  of  Admiralty  in  England  or  Ireland,  or  any  document 
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or  writing,  or  any  copy  of  any  document  or  -writing,  used  or  intended 
to  be  used  as  evidence  in  any  court  in  this  section  mentioned,  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  kept  in  penal  servitude  for_  any  term  not 
exceeding  7  years  and  not  less  than  3  years, — or  to  be  imprisoned  for 
any  term  not  exceeding  2  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

Sect.  28.  Whosoever,  being  the  clerk  of  any  court,  or' other  ofiaoer 
having  the  custody  of  the  records  of  any  court,  or  being  the  deputy  of 
any  such  clerk  or  officer,  shall  utter  any  false  copy  or  certificate  of 
any  record,  knowing  the  same  to  be  false  ;  and  whosoever,  other  than 
such  clerk,  officer,  or  deputy,  shall  sign  or  certify  any  copy  or  certifi- 
cate of  any  record,  as  such  clerk,  officer,  or  deputy ;  and  whosoever 
shall  forge  or  fraudulently  alter,  or  ofier,  utter,  dispose  of,  or  put  off, 
knowing  the  same  to  be  forged  or  fraudulently  altered,  any  copy  or 
certificate  of  any  record,  or  shall  ofier,  utter,  dispose  of,  or  put  oflf, 
any  copy  or  certificate  of  any  record  having  thereon  any  false  or  forged 
name,  handwriting,  or  signature,  knowing  the  same  to  be  false  or 
forged ;  and  whosoever  shall  forge  the  seal  of  any  court  of  record,  or 
shall  forge  or  fraudulently  alter  any  process  of  any  court  other  than 
such  courts  as  in  the  last  preceding  section  mentioned,  or  shall  serve 
or  enforce  any  forged  process  of  any  court  whatsoever,  knowing  the 
same  to  be  forged,  or  shall  deliver  or  cause  to  be  delivered  to  any 
person  any  paper  falsely  purporting  to  be  any  such  process,  or  a  copy 
thereof,  or  to  be  any  judgment,  decree,  or  order  of  any  court  of  law  or 
equity,  or  a  copy  thereof,  knowing  the  same  to  be  false,  or  shall  act  or 
profess  to  act  under  any  such  false  process,  knowing  the  same  to  be 
false,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  7  years  and  not  less  than  3  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  2  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Sect.  29.  Whosoever  shall  forge  or  fraudulently  alter,  or  shall  ofi'er, 
utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  fraudu- 
lently altered,  any  instrument,  whether  written  or  printed,  or  partly 
written  and  partly  printed,  which  is  or  shall  be  made  evidence  by  any 
act  passed  or  to  be  passed,  and  for  which  offence  no  punishment  is 
herein  provided,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servi- 
tude for  any  term  not  exceeding  7  years  and  not  less  than  3  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  2  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

As  to  other  naatters : — 

Sect.  39.  Where  by  this  or  by  any  other  act  any  person  is  or  shall 
hereafter  be  made  liable  to  punishment  for  forging  or  altering,  or  for 
offering,  uttering,  disposing  of,  or  putting  off,  knowing  the  same  to  be 
forged  or  altered,  any  instrument  or  writmg  designated  in  such  act  by 
any  special  name  or  description,  and  such  instrument  or  writing,  how- 
ever designated,  shall  be  in  law  a  will,  testament,  codicil,  or  testa- 
mentary writing,  or  a.  deed,  bond,  or  writing  obligatory,  or  a  bUl  of 
exchange,  or  a  promissory  note  for  the  payment  of  money,  or  an  in- 
dorsement on  or  assignment  of  a  bill  of  exchange,  or  promissory  note 
for  the  payment  of  money,  or  an  acceptance  of  a  bill  of  exchange,  or 
an  undertaking,  warrant,  order,  authority,  or  request  for  the  payment 
of  money,  or  an  indorsement  on  or  assignment  of  an  undertaking, 
warrant,  order,  authority,  or  request  for  the  payment  of  money,  withia 
the  true  intent  and  meaning  of  this  act,  in  every  such  case  the  person 
forging  or  altering  such  instrument  or  writing,  or  offering,  uttering, 
disposing  of,  or  putting  off  such  instrument  or  writing,  knowing  the 
same  to  be  forged  or  altered,  may  be  indicted  as  an  offender  against 
this  act,  and  punished  accordingly. 
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Sect.  40.  Wiere  tie  forging  or  altering  any  writing  or  matter  what-     4.  Of  India 
soever,   or  tlie  offering,  uttering,  dis;ppsing   of,   or   putting  off  any  lands,  excJieqiier 
writing  or  matter  whatsoever,   knowing  the  same  to  be  forged  or       bills,  die. 

altered,  is  in  this  act  expressed  to  be  an  offence,  if  any  person  shall,  in ^ 

England  or  Ireland,  forge  or  alter,  or  offer,  utter,  dispose  of,  or  put  24  &  25  Viot.  0. 98. 
off,  knowing  the  same  to  be  forged  or  altered,  any  such  writing  or  Forging,  &o.  in 
matter  in  whatsoever  place  or  country  out  of  England  and  Ireland,  Jnl'iocumeuta 
whether  under  the  dominion  of  her  Majesty  or  not,  such  writing  or  purporting  to  be 
matter  may  purport  to  be  made  or  may  have  been  made,  and  in  what-  made,  or  actually 
ever  language  the  same  or  any  part  thereof  may  be  expressed,  every  jun/and  Ireland^ 
such  person,  and  every  person  aiding,  abetting,  or  counselling  such  forging  &o.  in 
person,  shall  be  deemed  to  be  an  offender  within  the  meaning  of  this  Jand^^s°of 'ex- 
act, and  shall  be  punishable  thereby  in  the  same  manner  as  if  the  ciiange,  &o.  pur- 
writing  or  matter  had  purported  to  be  made  or  had  been  made  in  p"?*'"*;  *<>  ^  ^'^^' 
England  or  Ireland;  and  if  any  person  shall  in  England  or  Ireland  f;^|°"j°el^„ij.' 
forge  or  alter,  or  offer,  titter,  dispose  of,  or  put  off,  knowing  the  same 
to  be  forged  or  altered,  any  bill  of  exchange,  or  any  promissory  note 
for  the  payment  of  money,  or  any  indorsement  on  or  assignment  of 
any  bill  of  exchange  or  promissory  note  for  the  payment  of  money, 
or  any  acceptance   of  any  bill  of   exchange,  or  any  undertaking, 
warrant,  order,  authority,  or  request  for  the  payment  of  money,  or  for 
the  delivery  or  transfer  of  any  goods  or  security,  or  any  deed,  bond, 
or  writing  obligatory  for  the  payment  of  money  (whether  such  deed, 
bond,  or  writing  obligatory  shall  be  made  only  for  the  payment  of 
money,  or  for'  the  payment  of  money  together  with  some  other  pur- 
pose), or  any  indorsement  on  or  assignment  of  any  such  undertaking, 
warrant,  order,  authority,  request,  deed,  bond,  or  writing  obligatory, 
in  whatsoever  place  or  country  out  of  England  and  Ireland,  whether 
under  the  dominion  of  her  Majesty  or  not,  the  m.oney  payable  or 
secured  by  such  bill,  note,  undertaiking,  warrant,  order,  authority, 
request,  deed,  bond,  or  writing  obligatory  may  be  or  may  purport  to 
be  payable,  and  in  whatever  language  the  same  respectively  or  any 
part  thereof  may  be  expressed,  and  whether  such  bUl,  note,  under- 
taking, warrant,  order,  authority,  or  request  be  or  be  not  under  seal, 
every  such  person,  and  every  person  aiding,  abetting,  or  counselling 
such  person,  shall  be  deemed  to  be  an  offender  within  the  meaning  of 
this  act,  and  shall  be  punishable  thereby  in  the  same  manner  as  if  the 
money  had  been  payable  or  had  purported  to  be  payable  in  England 
or  Ireland. 

Banh  notes.'] — Where  it  appeared  that  the  defendant  sold  a  forged  Bank  notes. 
bank  note  to  an  agent  employed  by  the  bank  to  procure  it  from  him, 
the  judges  held  this' to  be  within  the  act  (a),  although  it  was  objected 
that  the  prisoner  had  been  solicited  to  commit  the  act  proved  against 
him,  by  the  bank  themselves,  by  means  of  their  agents.  {B.  v. 
Holdea,  2  Taunt.  334.)  So,  where  A.  gave  B.  a  forged  note  to  pass 
for  him,  and  upon  B.'s  tendering  it  in  payment  of  some  goods,  it  was 
stopped  :  the  majority  of  the  judges  held  that  A.,  by  giving  the  note 
to  B.,  was  guilty  of  disposing  of  and  putting  away  the  note,  within 
the  meaning  of  the  act  (a).  {R.  v.  Palmer  et  al.,  1  N.  B.  96;  B.  v. 
Oiles,  1  Moody,  C.  C.  166.) 

The  1  Geo.  4,  c.  92,  s.  3,  enacts.  That  the  bank  may  cause  the 
name  of  their  signing  clerk  to  be  impressed  upon  their  notes  by 
machinery,  and  all  bank  notes  on  which  the  name  of  the  person 
authorised  by  the  bank  to  sign  them  shall  be  impressed  by  machinery 
shall  be  good  and  valid  to  all  intents  and  purposes  as  if  such  notes  had 
been  subscribed  in  the  proper  handwriting  of  such  person,  and  shall 
be  deemed  and  taken  to  be  bank  notes,  and  may  be  described  as  such 
in  all  indictments,  and  in  all  criminal  and  civil  proceedings  whatsoever. 

(a)  The  act  now  in  force  is  24  &  25  Vict.  c.  08. 
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iForgerg. 


24  &  25  Vict.  0, 
Wills. 


4.  0/  India  Wills.'] — This  offence  may  be  committed  by  the  false  making  of  the 
hands,  exchequer  will  of  a  living  person,  [R.  v.  Murphy,  2  East,  P.  G.  949 ;  R.  v.  8ter- 
mis,  &c.  ling,  1  Leach,  99 ;  R.  v.  Googan,  Id.  449) ;  or  of  a  non-existing  person, 
[R.  V.  Avery,  8  C.  cfc  P.  596) ;  or  of  a  will  signed  with  the  wrong 
christian  name  of  the  person  whose  will  it  purports  to  be.  [R.  v. 
Fitzgerald,  1  Leach,  20.)  On  an  indictment  for  uttering  a  forged  will, 
which,  together  with  writings  in  support  of  it,  it  was  suggested  had 
been  written  over  pencil-marks  that  had  been  rubbed  out,  it  was  held 
that  the  evidence  of  an  engraver,  who  had  examined  the  paper  with  a 
nairror,  and  traced  the  pencil-marks,  was  admissible  on  the  part  of 
the  prosecution.  {R.  v.  T.  Williams,  8  C.  &  P.  434.)  The  probate 
unrepealed  is  not  conclusive  evidence  to  bar  an  indictment  for  forging 
a  will.     [R.  V.  Buttery,  R.  &  R.  342.) 


Bills  of  exchange 
and  notes. 


Orders  for  pay 
ment  of  money 


Bills  of  Exchange  and  Notes.'] — A  biU  payable  ten  days  after  sight, 
purporting  to  have  been  drawn  upon  the  commissioners  of  the  navy, 
by  a  lieutenant,  for  the  amount  of  certain  pay  due  to  him,  has  been 
holden  to  be  a  bill  of  exchange  within  the  repealed  statute  2  Geo.  2, 
0.  25.     {R.  V.  Ghisholm,  R.  &  R.  297.) 

So  a  note,  promising  to  pay  A.  and  B.,  "-stewardesses"  of  a  certain 
benefit  society,  or  their  "  successors,"  a  certain  sum  of  money  on 
demand,  has  been  holden  to  be  a  promissory  note  within  the  meaning 
of  that  act,  although  it  appeared  that  the  society  was  not  duly  en- 
rolled, as  directed  by  act  of  parliament :  for,  supposing  the  note  to  he 
a  genuine  instrument,  if  the  successors  would  not  be  entitled  to  the 
money,  the  personal  representatives  of  A.  and  B.  would;  and  to  be 
within  the  meaning  of  the  act,  it  is  not  necessary  that  the  note 
should  be  negotiable.  {R.  v.  Box,  6  Taunt.  325 ;  see  R.  v.  M'Keay, 
1  M.  C  C.  130.) 

But,  in  order  that  a  promissory  note  should  be  within  the  meaning 
of  the  act,  it  is  necessary  that  it  should  be  for  the  payment  of  money 
only ;  and,  therefore,  a  country  bank  note  for  the  payraent  of  one 
guinea,  "in  cash  or  Bank  of  England  notes,"  was  holden  not  to  be 
within  the  statute.    [R.  v.  Wilcochs,  2  Russ.  456 ;  see  2  East,  P.  G.  926.) 

A  document  in  the  ordinary  form  of  a  bill  of  exchange,  but  re- 
quiring the  drawee  to  pay  to  his  own  order,  and  purporting  to  be 
indorsed  by  the  drawer,  and  accepted  by  the  drawer,  cannot,  in  an 
indictment  for  forgery  or  uttering,  be  treated  as  a  bill  of  exchange. 
{Reg.  V.  Bartletf,  2  M.  &  Rol.  362.)  But  though  there  be  no  person 
named  as  drawee  of  a  bill,  a  party  may  be  guilty  of  uttering  a  forged 
acceptance  on  it.  {R.  v.  Hawlces,  2  Mood,  G.  C.  60 ;  see  R.  v.  Kinnear, 
2M.&Roh.n'i.] 

The  prisoner  having  promised  in  payment  for  some  goods  an 
acceptance  by  a  London  banker,  gave  a  bill  addressed  to,  and  pur- 
porting to  be  accepted  by,  Williams  &  Co.,  No.  3,  Birchin  Lane, 
London;  it  was  proved  that  WiUiams,  Burgess,  &  Co.,  of  No.  20, 
Birchin  Lane,  had  not  accepted  the  bill,  and  that  no  other  bankers  of 
the  name  of  Williams  &  Co.  were  known  in  London,  but  no  evidence 
was  adduced  to  show  that  Williams  &  Co.,  of  No.  3,  Birchin  Lane,  had 
not  accepted  the  bill :  held,  that  there  was  no  forgery  proved  against 
the  prisoner,  by  ten  judges  against  one.    {R.  v.  'Watts,  3  B.  &  B.  197.) 

If  the  prisoner  write  another's  name  across  a  blank  stamp,  on 
which,  after  he  is  gone,  a  third  person  who  is  in  league  with  him 
write  a  bill  of  exchange ;  semble,  that  this  is  not  a  forgery  of  the 
acceptance  of  a  bUl  of  exchange  by  the  prisoner.  (Req.  v.  Coolce,  8 
Gar.  &  P.  582.) 

Orders  for  payment  of  money.] — A  draft  upon  a  banker  is  a  warrant 
and  order  for  the  payment  of  money  within  the  statute,  {R.  v.  Wil- 
loughby,  2  East,  P.  C.  944) ;  so  is  a  bill  of  exchange.  (R.  v.  Shepherd, 
Id.  994.) 

So  is  a  foreign  letter  requesting  a  correspondent  in  England  to 


advance  money,  it  being  proved  that  sucli  letters  are  in  tlie  course  of    4.  0/  India 
business  treated  as  orders.     {Reg.  v.  Baalce,  %  G.  &  P.  626.).  lands,  exchequer 

80  is  a  forged  paper  as  follows  : — "  This  is  to  certify  that  E.  E.  has       lills,  Sc. 
swept  the  flues  and  cleaned  the  bilges,  and  repaired  four  bridges  of  24  &  25  Viot  0  98 
the  Princess  Victoria.     J.  N.,  4Z.  Os.  lOd.  :  "  it  being  proved  that,  by 
the  course  of  dealing  between  the  parties,  this  voucher,  if  genuine, 
would  have  authorised  L.  &  Co.  to  pay  the  il.  Os.  lOd.    (Reg.  v.  Boqers, 
9  a.  <fc  P.  41.) 

80  where  the  instrument  was  an  order  to  pay  the  prisoner,  or  order, 
the  sum  of  four  pounds  five  shillings,  being  a  month's  advance  on  an 
intended  voyage  to  Quebec,  in  the  ship  Mary  Ann,  as  per  agreement 
with  G.  M.,  master;  and  the  prisoner  had  written  in  the  margin  of 
the  order,  "  On  receiving  this  cheque  I  agree  to  sail,  and  to  be  on 
board  within  sixteen  days  of  the  date  of  this  cheque ;  "  it  was  held  an 
order  for  the  payment  of  money  within  the  statute.  (R.  v.  Bamfield, 
1  Mood.  0.  0.  417.) 

So  is  an  order  to  pay  "  all  my  prize  money  due  to  me  for  my  ser- 
vices on  board  his  Majesty's  ship  Leander,"  without  specifying  any 
particular  sum.     {R.  v.  M'Intosh,  2  East,  P.  0.  942.) 

On  an  indictment  for  forging  and  uttering  a  "  warrant  and  order 
for  the  payment  of  money,  to  wit,  a  warrant  and  order  for  the  pay- 
ment of  H51.,"  and  for  forging  an  acquittance  and  receipt  for  money, 
to  wit,  for  85?.,  it  was  proved  that  J.  M.  had  paid  Sol.  into  a  country 
bank,  and  had  taken  an  accountable  receipt  for  that  amount,  and  that 
the  course  of  dealing  at  the  bank  was  to  treat  such  receipt  with  the 
depositor's  name  thereon,  as  an  order  for  the  payment  of  the  money 
deposited,  and  interest.  The  defendant  took  the  receipt  to  the  bank, 
and  having  written  the  name  of  J.  M.  thereon,  delivered  it  to  the 
bankers,  who  paid  him.  811. 17s.  6d.  for  principal  and  interest.  He  was 
held  to  have  been  rightly  convicted.   {Reg.  v.  Atkinson,  1  G.&  Mar.  352. ) 

The  forging  of  a  paper  by  which  the  supposed  writer  promises  to 
pay  to  W.  B.,  or  order,  lOOZ.,  or  such  other  sum,  not  exceeding  the 
same,  as  he  may  incur  by  reason  of  his  becoming  one  of  the  sureties 
to  the  sheriff  of  T.,  for  T.  E.,  a  sheriflp's  officer,  was  held  to  be  a 
forgeiy  of  an  undertaking  for  the  payment  of  money,  under  the  now 
repealed  stat.  1  Will.  4,  c.  66,  s.  3  {a).     {Reg.  v.  Need,  8  Car.  &  P.  623.) 

The  1  Wni.  4,  c.  66,  was  not  confined  to  orders  or  warrants  in 
commercial  transactions.  {R.  v.  M'Intosh,  2  East,  P.  C.  942 ;  R.  v. 
Graham,  Id.  945 ;  R.  v.  Rushworth,  R.  &  R.  G.  G.  317.) 

On  the  other  hand,  where  the  defendant  drew  a  bill,  "  Please  to 
pay  the  bearer  on  demand  fifteen  pounds,  and  accompt  it  to  your 
humble  servant,  0.  H.  Eavensoroft,"  which  was  his  name ;  and  when 
the  instrument  was  uttered  there  was  forged  upon  it  "Payable  at 
M.  &  Oo.'s,  Wm.  M'Inchary ;  "  and  it  appeared  that  Mr.  M'Inchary 
kept  cash  at  M.  &  Co.'s  who  were  bankers ;  it  was  holden,  that  this 
was  not  an  order  for  the  payment  of  money,  there  being  no  special 
averment  that  it  was  intended  for  an  order,  or  that  M.  &  Co.  were 
bankers.     {R.  v.  Ravenscroft,  R.  &  R.  161.) 

A  letter,  written  to  a  wholesale  house  in  London,  in  the  name  of  a 
customer  in  the  country,  in  the  following  terms : — "  I  shall  feel 
obliged  by  your  paying  Mr.  B.  the  sum  of  2?  7s.  M.,  and  debiting  me 
with  the  same  :  you  wiU  please  have  a  receipt,  and  add  the  amount  to 
invoice  of  order  on  hand,"  was  held  to  be  neither  an  undertaking,  nor 
warrant,  nor  an  order  for  the  payment  of  money.  {Reg.  v.  Thorn,  1 
G.  &  Mar.  206.) 

It  is  no  offence  under  the  statute  to  forge  an  indorsement  on  a 
warrant  or  order  for  the  payment  of  money.  {R.  v.  Arscott,  6  G.  &  P. 
408.) 

A  forged  magistrate's  order  for  a  reward  for  apprehending  a  vagrant, 

{a)  These  cases  are  law  under  the  existing  forgery  acts. 


24  &  25  Yiot.  u. 
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5.  Making  false  wHch  appeared  upon  the  face  of  it  to  be  defective,  as  not 'being  under 

entries  of  stock  seal,  or  dii-ected  to  the  constable,  &o.,  -was  holden  not  to  be  withm  the 

in  public  funds,  statute;  for,  witbout  these  requisites,  it  was  nothing  more  than  the 

tt-c.  order  of  a  mere  individual,  which  the  treasurer  was  not  bound  to  obey. 

[B.  Y.  RusTiwortJi,  M.  &  B.  317.)  . 

Where  a  defendant  was  indicted  for  forging  the  order  of  a  justice 
upon  the  treasurer  of  a  county  under  the  stat.  48  Geo.  3,  c.  75,  by 
which  a  justice  may  order  the  treasurer  of  a  county  to  pay  church- 
wardens, &c.,  the  expenses  of  burying  dead  bodies  cast  on  shore,  and 
it  did  not  appear  on  the  order  that  the  person  to  whom  the  money  was 
to  be  paid  was  an  officer  within  the  words  of  that  statute ;  it  was 
holden  to  be  an  order  within  the  statute ;  because  it  did  not  appear 
that  the  party  was  not  such  an  officer,  and  the  treasurer  was  bound  to 
conclude  that  the  justice  would  not  make  such  an  order  without 
satisfying  himself  that  the  party  was  such  an  officer.  {B.  v.  Frond, 
B.  &  B.  389.) 

In  B.  V.  Balcer,  1  Mood.  C.  O.  231,  the  following  forged  instrument 
was  held  no  order  within  the  statute  :— "  Mr.  Thomas,  SiTj  you  will 
please  pay  the  bearer,  for  Richard  Power,  three  pounds  for  three 
weeks,  due  to  him,  a  country  member,  and  you  will  oblige  yours,  &o., 
J.  Beswiok."  Beswick  being  secretary  to  a  friendly  society,  some  of 
whose  funds  were  in  the  hands  of  Thomas. 

In  Clinch's  case  it  was  holden  that  an  order  of  this  kind  ought  to 
be  directed  to  some  person  in  particular,  and  it  ought  to  appear  that 
the  person,  whose  name  is  subscribed  to  the  order,  had  an  authority 
to  make  it.  {GlincKs  case,  0.  B.  1791;  1  Leach,  540.)  But,  accord- 
ing to  a  more  recent  case,  a  warrant  for  the  payment  of  money  need 
not,  in  order  to  come  within  the  statute,  be  addressed  to  any  parti- 
cular person;  but  that  it  is  sufficient  if  it  would,  if  genuine,  have 
been  an  authority  to  a  certain  person  to  pay  the  amount  mentioned  in 
it.     {B.J.  Rogers,  9  C  &  P.  41.) 

But  if  it  purport  to  be  an  order  which  the  party  has  a  right  to 
make,  although  in  truth  he  has  no  such  right,  and  though  no  such 
person  exists  as  he  who  is  supposed  to  have  made  it,  it  comes  within 
the  statute.  Therefore  a  forged  order  on  a  banker  for  payment  of 
money,  purporting  to  be  made  by  one  who  kept  cash  with  him,  is 
within  the  statute,  though  made  in  a  fictitious  name,  or  in  the  name 
of  one  who  had  no  authority  to  draw  on  him.  (iJ.  v.  Lockett,  1  Leach, 
94  ;  B.  V.  Ahraham,  2  IJasf,  P.  O.  941.) 

The  drawer  of  a  cheque  upon  a  bank  which  was  duly  honoured  and 
returned  to  him  by  the  bank,  afterwards  altered  his  signature  in  order 
to  give  it  the  appearance  of  forgery,  and  to  defraud  the  bank,  and 
cause  the  payee  of  the  cheque  to  be  charged  with  forgery.  The  court 
of  Queen's  Bench  held  that,  inasmuch  as  the  alteration  did  not  alter 
the  effect  of  the  document,  it  did  not  amount  to  a  forgery.  (Brittain 
Y.  Banh  of  London,  11  W.  R.  569.) 

In  Beg.  v.  Wardell,  3  F.  &.  F.,  it  was  held  by  Willes,  J.,  that 
forging  and  uttering  an  indorsement  upon  a  cheque  with  a  view  to 
get  it  cashed  by  the  credit  of  the  name,  was  sufficient  to  support  a 
conviction  for  forgery,  though  the  cheque  itself  was  vaUd. 


V.  msitm  JPalse  iSntiies  at  Stocfe  in  mUic  jFurtiis,  &c. 

Making  false  en-  By  24  &  25  Vict.  c.  98,  s.  5,  Whosoever  shall  wUfuUy  make  any 
*f ^th^Tj'^Mte"'^^  ^^^^  ^^^^^  ^^'  °^  ■^Ifully  alter  any  word  or  figure  in,  any  of  the 
funds!  t)ooks  of  account  kept  by  the  governor  and  company  of  the  Bank  of 

England  or  the  governor  and  company  of  the  Bank  of  Ireland,  in 
which  books  the  accounts  of  the  owners  of  any  stock,  annuities,  or 
other  public  funds  which  now  are  or  hereafter  may  be  transferable  at 
the  Bank  of  England  or  at  the  Bank  of  Ireland  shall  be  entered  and 


kept,  or  stall  in.  any  manner  wilfully  falsify  any  of  tie  accounts  of    6.  Forgery  of 
any  of  such  owners  in  any  of  the  said  books,  with  intent  in  any  of  the     transfers  of 
cases  aforesaid  to  defraud,  or  shall  wilfully  make  any  transfer  of  any    stock,  (kc.  d-c. 
share  or  interest  of  or  in  any  stock,  annuity,  or  other  public  fund  24  &  23  Viot  c  9S 
which  now  is  or  hereafter  may  be  transferable  at  the  Bank  of  England 
or  at  the  Bank  of  Ireland,  in  the  name  of  any  person  not  being  the 
true   and  lawful  owner  of  such  share   or  interest,  with  intent  to 
defraud,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  Hfe,  or  for  any  term  not  less  than  3  years — or  to  be  imprisoned 
for  any  term  not  exceeding  2  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 


"VI.  jForflerB  of  Cransfers  of  Sbtock,  ^otoers  of  attorney, 
^c,  anti  ^i^ersonatmg  ©toner  of  Stocfe,  ^c,  antf 
©titieabowmg  to  oitatn  STtansfer. 

By  24  &  25  Vict.  c.  98,  s.  2,  Whosoever  shaU  forge  or  alter,  or  shall  ^?^^.  *™s*^' 
offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or  InTpoweroT  ' 
altered,  any  transfer  of  any  share  or  interest  of  or  in  any  stock,  attorney  relatjEg 
annuity,  or  other  public  fund  which  now  is  or  hereafter  may  be  '!"''''='<'• 
transferable  at  the  Bank  of  England  or  at  the  Bank  of  Ireland,  or  of 
or  in  the  capital  stock  of  any  body  corporate,  company,  or  society 
which  now  is  or  hereafter  may  be  established  by  charter,  or  by, 
under,  or  by  virtue  of  any  act  of  parliament,  or  shall  forge  or  alter,  or 
shall  offer,  utter,  dispo'se  of,  or  put  off,  knowing  the  same  to  be  forged 
or  altered,  any  power  of  attorney  or  other  authority  to  transfer  any 
share  or  interest  of  or  in  any  such  stock,  annuity,  public  fund,  or 
capital  stock,  or  to  receive  any  dividend  or  money  payable  in  respect 
of  any  such  share  or  interest,  or  shall  demand  or  endeavour  to  have 
any  such  share  or  interest  transferred,  or  to  receive  any  dividend  or 
money  payable  in  respect  thereof,  by  virtue  of  any  such  forged  or 
altered  power  of  attorney  or  other  authority,  knowing  the  same  to  be 
forged  or  altered,  with  intent  ia  any  of  the  cases  aforesaid  to 
defraud,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  life,  or  for  any  term  not  less  than  3  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  2  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

"Where  A.  was  indicted  for  forging  and  uttering  a  deed  of  transfer  of 
ten  shares  in  the  London  and  Croydon  Eailway  Company,  with  three 
intents,  viz.,  to  defraud  that  company,  D.  L.  and  "W.  B.  It  appeared 
that  iu  July,  1845,  B.  E.  transferred,  by  two  deeds  of  transfer,  100 
shares  in  this  company  to  D.  L.,  and  that  these  deeds  purported  to  be 
executed  by  D.  L.  as  transferee ;  but  the  signatures  D.  L.  were  in 
fact  written  by  A.  without  the  authority  or  knowledge  of  D.  L,  On 
the  2nd  of  August,  1845,  by  seven  deeds  of  transfer,  which  purported 
to  be  executed  by  D.  L.  as  transferor,  these  shares  were  transferred  to 
five  different  persons,  and  by  one  of  them  ten  of  the  shares  purported 
to  be  transferred  to  W.  B.  The  name  D.  L.  was  signed  to  aU  these 
deeds  by  A.  without  the  authority  or  knowledge  of  D.  L.  On  these 
seven  transfers  there  was  a  profit,  which  D.  L.  refused  to  receive 
from  A.,  and  it  did  not  appear  that  any  further  call  on  these  shares 
could  be  made  :  Held,  that  on  these  facts  A.  was  entitled  to  be 
acquitted,  as  neither  the  company  nor  D.  L.  nor  W.  B.  could  be 
defrauded.     (H.  v.  Marcus,  2  0.  &  K.  356,  Cresswell,  J.) 

Sect.   3.    Whosoever  shall  falsely  and  deceitfully  personate  any  Personating  the 
owner  of  any  share  or  interest  of  or  in  any  stock,  annuity,  or  other  s™k^mdTr^- 
pubUc  fund  which  now  is  or  hereafter  may  be  transferable  at  the  f erring  or  receiv- 
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8.  BanJc  officers, 

<&c.  making  out 

warrants^  t&c. 

ing-  or  endea- 
vouring to  transfer 
or  receive  the 
dividends. 


False  assumption 
of  authority. 


Bani  of  England,  or  at  the  Bank  of  Ireland,  or  any  owner  of  any 
share  or  interest  of  or  in  the  capital  stock  of  any  body  corporate, 
company,  or  society  -which  now  is  or  hereafter  may  be  established  by 
charter,  or  by,  under,  or  by  virtue  of  any  act  of  parliament,  or  any 
owner  of  any  dividend  or  money  payable  in  respect  of  any  such  share 
or  interest  as  aforesaid,  and  shall  thereby  transfer  or  endeavour  to 
transfer  any  share  or  interest  belonging  to  any  such  owner,  or  thereby 
receive  or  endeavour  to  receive  any  money  due  to  any  such  owner,  as 
if  such  offender  were  the  true  and  lawful  owner,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term  not 
less  than  3  years, — or  to  be  imprisoned  for  any  term  not  exceeding 
2  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

E.  W.  came  to  a  banking-house,  and  asked  to  have  a  bill  discounted, 
stating  that  he  came  from  Mr.  Tomlinson  (who  was  known  to  the 
banker's  clerk),  and  on  on«  of  the  bankers  saying  that  Mr.  Tomhnson 
had  not  indorsed  the  bUl,  E.  W.  said  he  could  indorse  it  for  him. 
The  banker  then  wrote  on  the  back  of  the  bill,  "  per-  procuration, 
Thomas  Tomlinson,"  and  the  owner  signed  his  own  name,  E.  W.  to 
it:  Held,  on  case  reserved,  not  to  be  a  forgery.  (iJ.  v.  White,  2 
O.  <Ss  K.  404,  Patteson,  J.)  A.  desired  William  Wilkinson,  a  mechanic 
in  his  service  at  Leeds,  at  weekly  wages,  to  write  his  name  across  a 
blank  stamp,  which  he  did.  A.  wrote  on  it  a  biU  of  exchange  for 
148Z.  7s.  9d.,  dravm  on  "  Mr.  Wilkinson,  Halifax,"  and  A.  wrote  over 
the  acceptance,  "payable  at  Smith,  Payne  &  Co.,  bankers,  London." 
A.  intended,  at  the  time  the  acceptance  was  written,  to  make  the 
drawing  to  be  on  a  Mr.  WiUiam  Wilkinson,  of  Halifax,  there  being 
persons  of  that  name  resident  there,  but  none  of  them  had  given  him 
any  authority  to  draw.  On  a  case  reserved,  A.  was  held  guilty  of 
forgery.     {B.  v.  Blenkinsop,  2  C.  &  K.  521.) 

A  power  of  attorney  for  the  transfer  of  stock  was  holden  to  be  a 
deed  within  the  stat.  2  Geo.  2,  c.  25,  s.  1.  {S.  v.  Fauntleroy,  B.  &  B. 
52 ;  2  Bing.  413). 


VII.  dForgwg  of  attestation  to  lotoet  of  attomeg,  ^c. 

Forging  attes-  By  24  &  25  Vict.  c.  98,  s.  4,  Whosever  shaU  forge  any  name,  hand- 

StoiSey  fOTteia-  -^it^g.  or  signature  purporting  to  be  the  name,  handwriting,  or 
ferof  stoot,  &c.  Signature  of  a  witness  attesting  the  execution  of  any  power  of  attorney 
or  other  authority  to  transfer  any  share  or  interest  of  or  in  any  such 
stock,  annuity,  public  fund,  or  capital  stock  as  is  in  either  of  the  last 
two  preceding  sections  mentioned,  or  to  receive  any  dividend  or  money 
payable  in  respect  of  any  such  share  or  interest,  or  shall  offer,  utter, 
dispose  of,  or  put  off  any  such  power  of  attorney  or  other  auttiority, 
with  any  such  forged  name,  handwriting,  or  signature  thereon,  know- 
ing the  same  to  be  forged,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  7  years  and, not  less 
than  3  years, — or  to  be  imprisoned  for  any  term  not  exceeding  2 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


VIII.  iSanfe  ®«cers,  $cc.,  mafeins  out  mstm&nt  for 
mow  tijan  true. 

Clerks  of  the  bank      By  24  &  25  Viot.  c.  98,  s.  6,  Whosoever,  being  a  clerk  ofiScer  or 

S^^dend°wi^^'^    ^<''"^''^*  °*  f.?^''^^'  P,^''®?^  employed  or  intrusted  by  the  governor  and 

rants.  company  ot  the  Bank  o±  Jingland  or  the  governor  and  company  of  the 

Bank  of  Ireland,  shall  knowingly  make  out  or  deliver  any  dividend 
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■warrant,  or  warrant  for  payment  of  any  annuity,  interest,  or  money     9.  Of  bonds, 
payable  at  the  Bank  of  England  or  Ireland,  for  a  greater  or  less   deeds,  receipts, 
amount  than  the  person  on  -whose  behalf  such  warrant  shall  be  made  orders  for  goods, 
out  is  entitled  to,  with  intent  to  defraud,  shall  be  guilty  of  felony,  and  <i'c- 

being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  „j  .  ^  ^g 

to  be  kept  in  penal  servitude  for  any  term  not  exceeding  7  years  and 
not  less  than  6  years, — or  to  be  imprisoned  for  any  term  not  exceed- 
ing 2  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement, 

IX.  dFotgerg  of  iSonts,  Heetjs,  3S.eceipt0,  ©rtecs  for 
IBeliberg  of  ffioolJS,  &c. 

By  24  &  25  Vict.  c.  98,  s.  20,  Whosoever,  with  intent  to  defraud,  Forging  deeda, 
shall  forge  or  alter,  or  shall  offer,  utter,  dispose  of,  or  put  off,  knowing  li™d8,  die. 
the  same  to  be  forged  or  altered,  any  deed,  or  any  bond  or  writing 
obligatory,  or  any  assignment  at  law  or  in  equity  of  any  such  bond  or 
writing  obligatory,  or  shall  forge  any  name,  handwriting,  or  signa- 
ture purporting  to  be  the  name,  handwriting,  or  signature  of  a  wit- 
ness attesting  the  execution  of  any  deed,  bond,  or  writing  obligatory, 
or  shall  offer,  utter,  dispose  of,  or  put  off  any  deed,  bond,  or  writing 
obligatory  having  thereon  any  such  forged  name,  handwriting,  or 
signature,  knowing  the  same  to  be  forged,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 
3  years, — or  to  be  imprisoned  for  any  term  not  exceeding  2  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement. 

Sect.  23.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  Forging  orders, 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  under-  mon?y,\oodf"&c. 
taking,  warrant,  order,  authority,   or  request  for   the  payment  of  '  '     ' 

money,  or  for  the  delivery  or  transfer  of  any  goods  or  chattels,  or  of 
any  note,  bill,  or  other  security  for  the  payment  of  money,  or  for  pro- 
curing or  giving  credit,  or  any  indorsement  on  or  assignment  of  any 
such  undertaking,  warrant,  order,  authority,  or  request,  or  any 
accountable  receipt,  acquittance,  or  receipt  for  money  or  for  goods,  or 
for  any  note,  bUl,  or  other  seciirity  for  the  payment  of  money,  or  any 
indorsement  on  or  assignment  of  any  such  accountable  receipt,  with 
intent,  in  any  of  the  cases  aforesaid,  to  defraud,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  Uable,  at  the  discretion  of 
the  court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not 
less  than  3  years,— or  to  be  imprisoned  for  any  term  not  exceed- 
ing 2  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement, 

Eorging  a  document  purporting  to  guarantee  a  master  to  a  certain 
amount  in  money  against  the  [dishonesty  of  a  clerk,  is  forging  an 
undertaking  for  the  payment  of  money  within  this  section.  (5.  v. 
Joyce,  34  L.  J.  M.  C.  168.)  So  if  a  person  with  intent  to  defraud  and 
to  cause  it  to  be  supposed  contrary  to  the  fact  that  he  had  paid  a 
certain  sum  into  a  bank,  made  a  false  entry  in  what  purported  to  be 
a  banker's  pass-book,  and  which  denoted  that  the  bank  had  received 
the  sum,  he  was  held  guilty  of  forging  an  accountable  receipt  for 
money.  (iJ.  v.  Moody,  31  L.  J.  M.  C.  156 ;  B.  v.  Smith,  31  L.  J.  M.  G. 
154.) 

Sect.  30.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  Foi|ting  ooui-t 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any  coiu?t  ™  • 
roll  or  copy  of  any  court  roll,  relating  to  any  copyhold  or  customary 
estate,  with  intent  to  defraud,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
kept  in  penal  servitude  for  Ufe  or  for  any  term  not  less  than 
3  years, — or  to  be  imprisoned  for  any  term  not  exceeding  2  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement. 
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9.  Of  bonds,        Porgeiy  of  Eegisters  of  Deeds.    Orders  of  Justices : — 
deeds,  receipts.       Sect.  31.  "Whosoever  shall  forge  or  fraudulently  alter,  or  shall  offer, 
orders  for  goods,  utter,  dispose  of,  or   put  off,  knowing  the   same   to   be  forged  or 

'^"''-  fraudulently  altered,  any  memorial,  aiSdavit,  affirmation,  entry,  cer- 

24  &  25  Vict.  0. 98.  tificate,  indorsement,  document,  or  writing,  made  or  issued  under  the 
Forgery  as  to  the  provisions  of  any  act  passed  or  hereafter  to  be  passed  for  or  relating 
registry  of  deeds,  to  the  registry  of  deeds,  or  shall  forge  or  counterfeit  the  seal  of  or 
belonging  to  any  office  for  the  registry  of  deeds,  or  any  stamp  or  im- 
pression of  any  such  seal ;  or  shall  forge  any  name,  handwriting,  or 
signature  purporting  to  be  the  name,  handwriting,  or  signature  of 
,  any  person  to  any  such  memorial,  affidavit,  afirmation,  entry, 
certificate,  indorsement,  document,  or  writing  which  shall  be  required 
or  directed  to  be  signed  by  or  by  virtue  of  any  act  passed  or  to  be 
passed,  or  shall  offer,  utter,  dispose  of,  or  put  off  any  such  memorial 
or  other  writing  as  in  this  section  before  mentioned,  having  thereon 
any  such  forged  stamp  or  impression  of  any  such  seal,  or  any  such 
forged  name,  handwriting,  or  signature,  knowing  the  same  to  be 
forged,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  14  years  and  not  less  than  3  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  2  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

As  to  forging  Orders,  &c.,  of  Justices  of  the  Peace : — 
Forging  orders  of  1      Sect.  32.  Whosoever,  with  intent  to  defraud,  shall  forge  or  alter, 
justices,  jfjogni-    ^j,  gjiaU  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
Sic.  forged  or  altered,  any  summons,  conviction,  order,  or  warrant  of  any 

justice  of  the  peace,  or  any  recognizance  purporting  to  have  been 
entered  into  before  any  justice  of  the  peace,  or  other  officer  autho- 
rized to  take  the  same,  or   any  examination,  deposition,   affidavit, 
affirmation,  or  solemn  declaration,  taken  or  made  before  any  justice 
of  the  peace,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  coiu't,  to  be  kept  in  penal  ser- 
vitude for  the  term  of  3  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  2  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 
Porgery  of  the  Name  of  the  Accountant  General,  &c. : — 
Forging  name  of        gg(jt_  33,  'Whosoever,  with  intent  to  defraud,  shall  forge  or  alter  any 
ral°&^  of  Court  of  Certificate,  report,  entry,  indorsement,   declaration   of   trust,   note, 
Chancery  in  Bug-  direction,   authority,  instrument,  or  writing  made  or  piu-porting  or 
oTanTiudgTof "'  appearing  to  be  made  by  the  accountant  general,  or  any  other  officer 
the  landed  estates  of  the  Court  of  Chancery  in  England  or  Ireland,  or  by  any  judge  or 
cjurt  in  Ireland,     officer  of  the  Landed  Estates  Court  in  Ireland,  or  by  any  officer  of  any 
court  in  England  or  Ireland,  or  by  any  cashier  or  other  officer  or 
clerk  of  the  governor  and  company  of  the  Bank  of  England  or  Ireland, 
or  the  name,    handwriting,  or    signature   of  any  such  accountant 
general,  judge,  cashier,  officer,  or  clerk  as  aforesaid,  or  shall  offer, 
utter,  dispose  of,  or  put  off  any  such  certificate,  report,  entry,  indorse- 
ment, declaration  of  trust,  note,  direction,  authority,  instrument,  or 
writing,  knowing  the  same  to  be  forged  or  altered,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  kept  in  penal  servitude  for  any  teiin  not  exceeding 
14  years  and  not  less  than  3  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  2  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

As  to  falsely  acknowledging  Eeoognizances,  &c.  :— 
Acknowledging  Sect.  34.  "Whosoever,  without  lawful  authority  or  excuse  (the  proof 

recognizance,        whereof  shall  lie  on  the  party  accused),  shall,  in  the  name  of  any 
bail,  cognovit,  &c.  Q^^j^g,.  person,  acknowledge  any  recognizance  or  bail,  or  any  cognovit 
anotlier.''™"  °        actionem,  or  judgment,  or  any  deed  or  other  instrument,  before  any 
court,  judge,  or  other  person  lawfully  authorized  in  that  behalf,  shall 
be  giiilty  of  felony,  and  being  convicted  thereof  shaE  be  Kable,  at  the 


discretion  of  the  court,  to  be  kept  in  penal  servitude  for  any  term  not    9.  Of  bonds, 
exceeding  7  years  and  not  less  than  3  years, — or  to  be  imprisoned  for  deeds,  receipts, 
any  term,  not  exceeding  2  years,  with  or  without  hard  labour,  and  orders  for  goods, 
with  or  without  solitary  confinement.  '^''■ 

Beeds."] — Forging  a  deed  directed  to  be  in  a  particular  form  by  par-  What  a  forgery  of 
ticular  statutes,  which  had  not  been  complied  with,  was  decided  to  be  'i|°«<i  -witliin  the 
'ndthin  the  repealed  stat.  2  Geo.  2,  c.  25.     (iJ.  v.  Lyori,  B.  &  B.  255.) '"' ' 
A  power  of  attorney  to  transfer  government  stock,  signed,  sealed,  and 
delivered,  is  a  deed  within  that  statute.     {JR.  v.  Fauntleroy,  B.  &  M. 
52;  2  Bing.  4:13.)  t 

Beceipts.2 — A  receipt  for  hank  notes  was  holden  not  an  acquittance  or  Of  receipts,  &o. 
receipt  for  money  or  goods  within  the  meaning  of  the  stat.  2  Geo.  2, 
c.  25,  because  that  statute  did  not  contain  the  words,  "  note,  bill,  or 
other  security,"  which  are  in  the  present  statute.     {li.  v.  Ilarriami,  1 
Leach,  180;  2  East,  P.  O.  926.) 

In  Lyon's  case  it  was  ruled  by  all  the  judges,  that  a  scrip  receipt, 
iiot  fiUed  up  with  the  name  of  the  subscriber,  or  person  from  whom 
the  money  was  received,  is  not  a  receipt  for  money  within  the 
statutes.  {Lyon's  case,  1  Leach,  397.)  But  it  would  have  been  other- 
wise, if  the  blank  had  been  filled  up.     {Arch.  0.  L.  15th  ed.  609.) 

A  servant  employed  by  her  mistress  to  pay  tradesmen's  bills,  received 
from  her  a  bill  of  a  tradesinan  named  Sadler,  together  with  the  money 
to  pay  that  and  other  bills.  She  brought  the  bill  again  to  her  mistress 
with  the  words  "Paid  sadler"  on  it,  the  word  sadler  being  written 
with  a  small  s,  and  there  being  no  initial  of  the  Christian  name  of  the 
tradesman.  The mistress  stated  that  she  believed  the  words  to  be  a 
receipt,  and  that  no  application  was  made  for  the  money  afterwards. 
It  was  held,  on  an  indictment  for  forgery,  that  the  words  "  Paid 
sadler,"  under  the  circumstances,  imported  a  receiptor  acquittance  for 
the  money,  and  was  not  merely  a  memorandum  by  the  servant  of  her 
having  paid  the  bill.     {B.  v.  Houseman,  8  C.  &  P.  180.) 

A  memorandum  importing  that  A.  B.  had  paid  to  0.  D.  a  sum  of 
money,  but  importing  no  acknowledgment  from  0.  D.  of  his  having 
received  it,  was  holden  not  to  be  a  receipt  within  that  statute,  which 
however  did  not  contain  the  words  "  accountable  receipt."  {B.  v. 
Harvey,  B.  &  B.  227.) 

A  forged  receipt  on  an  order  for  the  payment  of  money,  thus— 
"Eeoeived,  E.  Aikman,"  written  on  the  back  of  a  bUl  of  exchange 
payable  at  a  banker's — ^has  been  held  not  a  receipt  within  the  act.  {B. 
V.  ArscoU,  G  C.&P.  408  ;  and  see  B.  v.  Hope,  1  Mood.  C.  0.  414.) 

W.  Testick  was  indicted  {Bodmin  Sum.  Ass.  1774;  2  East's  P.  G. 
925 ;  2  Buss.  1629)  for  uttering  and  publishing  as  true  a  forged  receipt 
for  money, -wi^  the  name  S.  W.,  &c.,  for  11.  4s.,  which  was  as  follows : 
viz. 

"  18th  March,  1773. 
"  Eeceived  the  contents  above,  5;/  me, 

"  Stephen  Withers :  " 

with  intent  to  defraud  E.  Goadby,  &c.  It  appeared  that  the  prisoner 
was  employed  by  Goadby,  who  sold  lottery  tickets  and  shares,  and 
paid  the  money  for  prizes,  to  settle  an  account  with  S.  Withers ;  that 
a  precise  account  in  writing  was  given  by  Goadby  to  the  prisoner,  in 
which  there  was  a  balance  of  11.  As.  due  to  Withers,  with  the  money  to 
pay  that  balance;  that  the  prisoner  afterwards,  on  settling  his 
accounts  with  Goadby,  produced  this  very  account,  together  with  the 
receipt  stated  in  the  indictment,  which  was  not  signed  by  Withers,  and 
took  credit  for  the  amount,  knowing  that  Withers  had  not  been  paid. 
It  was  objected  that  this  receipt '  did  not  correspond  with  the  indict- 
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9.  Ofhonds, 

deeds,  receipts, 

orders  for  goods, 

<fcc. 


Forging  receipt. 


Wliat  is  not  a  re- 
ceipt. 


Uttering  receipt. 


Scrip  certificate. 


■What  a  forged 
guarantee. 


ment,  which  should  have  contained  the  bill  as  well  as  the  receipt ;  and 
that  the  receipt,  as  set  forth,  of  "  the  contents  above  "  did  not  appear 
to  be  a  receipt  for  the  bill  in.  question,  or  to  be  a  receipt  for  money. 
After  conviction  judgment  was  respited;  but  in  Mich.  T.,  1774,  the 
judges  were  of  opinion  that  the  indictment  was  sufficient,  for  it  was 
"  Received  the  contents  alove,"  ■which,  showed  it  to  be  a  receipt  for  some- 
thing, though  the  particulars  were  not  expressed ;  it  was  laid  to  be  a 
forged  receipt  for  money  under  the  hand  of  S.  W.  for  \l.  is.,  and  the  bill 
itself  was  only  evidence  of  the  fact,  and  showed  it  to  be  a  receipt  for 
money  as  charged. 

But  in  the  case  of  W.  Hunter  (E.  T.,  1796),  who  was  indicted  for 
lorging  a  receipt  to  an  assignment  for  payment  of  a  certain  sum  in  a 
navy  bill,  the  judgment  was  arrested,  because  it  did  not  appear  on  the 
face  of  the  instrument,  nor  was  shown  by  any  averment,  that  the  in- 
strument was  a  receipt  for  money.  {B.  v.  Hunter,  2  Leach,  624 ;  2 
East's  P.  C.  928.) 

The  following  cases,  though  decided  under  the  repealed  act  1  Will.  4, 
c.  66,  are  authorities  under  the  24  &  25  Vict.  c.  98. 

If  a  high  constable  issue  his  receipt  for  the  payment  of  a  county- 
rate  amounting  to  31.  5s.  9d.,  and  having  received  the  money  write  a 
receipt  at  the  bottom  of  the  paper,  "  Eeceived  the  above  rate,  J.  P." 
and  after  that  the  sum  31.  5s.  9d.  in  the  receipt  be  fraudulently  altered 
to  31.  15s.  9d.,  this  is  a  forgery  of  a  receipt  within  the  statute,  and  may 
be  laid  with  intent  to  defraud  any  rated  inhabitant  (by  name)  of  the 
parish  on  which  the  rate  is  imposed  (and  others),  and  the  indictment 
need  not  set  out  the  receipt,  but  may  describe  it  under  the  stat.  2  &  3 
WUl.  4,  c.  123,  s.  3,  receipts  being  within  the  provisions  of  that  statute, 
as  well  as  instruments  which  are  the  subject  of  the  larceny.  {Beg.  v. 
Vaughan,  %  0.  &  P.  276.) 

A  person  who  makes  a  copy  of  a  receipt,  interpolating  the  words 
"  in  full  of  all  demands,"  and  produces  such  false  copy  upon  a  sug- 
gestion of  the  loss  of  the  original,  is  guilty  of  forgery.  ( Upfold  v. 
Leit,  Sitt.  after  H.  T.,  1804,  cor.  Ld.  JEllenhoroiigh,  0.  J.,  5  Esp.  100.) 

The  prisoner,  a  servant  of  A.,  applied  to  B.  for  payment  of  17s.  duo 
from  B.  to  A.  B.  refused  to  pay  it  without  A.'s  receipt,  upon  which 
the  prisoner  went  away,  and  returned  with  a  document  as  follows  : — 
"  Eeceived  from  Mr.  Beader,  due  to  Mr.  Warnam,  17s.  Settled." 
Whereupon  B.  paid  the  debt :  Held,  a  question  for  the  jury  whether 
the  prisoner  tendered  the  receipt  as  the  handwriting  of  A.,  which 
would  make  him  liable  in  this  indictment,  or  as  his  own,  which  would 
make  his  act  a  false  pretence.     (iJ.  v.  Inder,  1  Den.  C.  C.  B.  226.) 

It  was  the  practice  of  the  treasurer  of  the  county  of  S.,  when  an 
order  had  been  made  on  him  for  the  payment  of  the  expenses  of  a 
prosecution,  to  pay  the  whole  amount  to  the  attorney  for  the  prosecu- 
tion or  his  clerk,  and  to  require  the  signature  of  every  jjerson  named 
in  the  order  to  be  written  on  the  back  of  it,  and  opposite  to  each  name 
the  sum  ordered  to  be  paid  to  each  person  respectively :  Held,  that 
such  a  signature  is  not  a  receipt,  the  forging  of  which  is  an  offence 
against  the  statute  1  Will.  4,  c.  66,  s.  10 ;  and  that  it  is  merely  an 
authority  to  the  treasurer  to  pay  the  amount.  {B.  v.  Cooper,  2  G.  & 
K.  586,  Erie,  J.) 

If  A.  exhibit  a  forged  receipt  to  B.,  a  person  with  whom  he  is  claim- 
ing credit  for  it,  this  is  an  uttering  within  the  statute  1  WiU.  4,  c.  66, 
s.  10,  although  A.  refuse  to  part  with  the  possession  of  the  paper  out 
of  his  hand.     {B.  v.  Radford,  1  C.  &  K.  707.) 

A  scrip  certificate  in  a  railway  company  is  not  an  "accountable 
receipt,"  nor  an  "  acquittance  or  receipt,"  within  the  meaning  of  the 
1  WiU.  4,  c.  66,  s.  10 ;  therefore  the  forgery  of  such  document  is  not 
a  felony  but  a  misdemeanor  only.  {Clark  v.  Newsam,  1  Exch.  131; 
and  see  also  B.  v.  West,  2  C.  &  K.  490.) 

A  forged  instrument,  by  which  the  supposed  maker  of  it,  in  con- 
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sideration  of  goods  to  be  sold  to  E.  P.  undertakes  to  guarantee  to  the     9.  Of  hands, 
vendor  the  due  payment  for  all  such  goods  so  to  be  sold  to  E.  P.,  but   deeds,  receipts, 
so  that  the  supposed  maker  should  not  be  liable  beyond  ten  pounds,  is  orders  for  goods, 
a  forged  undertaking  for  the  payment  of  money  within  the  statute  1            «^''- 
Will.  4,  c.  66,  s.  3.     {B.  y.  Stone,  2  0.  &  K.  364,  Parlce,  B.)  

A.,  a  shareholder,  had  bought  twenty  shares  in  the  Eastern  Counties  By  innocent 
Eailway  Company  of  L.,  a  broker,  which  stood  in  the  name  of  E.  A.  ^^s™*- 
P. ;  but  L.  did  not  send  A.  the  deed  of  transfer,  as  A.  was  in  embar- 
rassed circumstances  and  owed  L.  money.  A.  procured  a  boy  to 
execute  a  deed  of  ti'ansfer  of  the  shares  in  the  name  of  E.  A.  P.  All 
the  calls  on  the  shares  had  been  paid  up :  Held,  a  forgery,  and  that  A., 
could  be  convicted  on  counts  laying  an  intent  to  defraud  E.  A.  P.  and 
the  Eastern  Counties  Eailway  Company.  (iJ.  v.  Hoatson,  2  G.  &  K. 
777.)  So  if  A.  by  letter  desire  B.,  an  innocent  agent,  to  write  the 
name  of  "  "W.  S."  to  a  receipt  on  a,  post  ofSce  order,  and  the  innocent 
agent  do  it,  believing  that  he  is  authorised  so  to  do,  A.  is  a  principal 
in  this  forgerjr ;  and  it  makes  no  difference  that  by  the  letter  A.  says 
to  B.  that  he  is  "  at  liberty  to  sign  the  name  of  W.  S.,"  and  does  not 
in  express  words  direct  him  to  do  so.  (iJ.  v.  Clifford,  2  C.  &  K.  202, 
Piatt,  B.) 

A  station  master,  employed  by  a  railway  company  to  pay  the  carrier 
who  delivered  and  collected  parcels,  told  the  carrier  falsely  that  the 
company  would  not  pay  him  for  delivery.  The  carrier  acquiesced. 
After  this  the  carrier's  account  for  collecting  goods  was  made  out  and 
paid  by  the  station  master,  and  the  carrier  wrote  on  it,  "Eeceived," 
and  signed  his  name.  The  station  master  then  on  the  face  of  the 
account  added  an  account  purporting  to  be  the  carrier's  account  for 
delivery,  and  fixed  a  receipt  stamp  on  the  paper  under  the  signature, 
and  wrote  on  the  face  of  the  stamp  the  amount  in  figures  of  the  sum 
of  the  account  charged  for  collecting  and  delivery :  Held,  that  the 
prisoner  was  guilty  of  forging  the  receipt.  {Beg.  v.  Orifflth,  27  L.  J. 
M.  C.  205.) 

A  person  may  be  indicted  for  forgery  for  making  a  false  entry  of  a 
receipt  of  money  in  a  book  which  he  purports  to  be  a  banker's  pass 
book,  with  intent  to  defraud.  [B.  v.  Smith,  31  L.  J.  M.  0. 154 ;  B.  v. 
Moody,  31  L.  J.  M.  G.  156.) 

Order,  &c.,far  delivery  of  Goods,  (fee. J — ^A  forged  paper,  addressed  to  Of  orders,  &c.  for 
a  tradesman,  and  purporting  to  be  signed  by  one  of  his  customers  in  delivery  of  goods, 
the  following  form,  "  Please  to  let  bearer,  William  Goff,  have  spiU- 
shovel  and  grafting  tool  for  me,"  is  a  forged  request  for  the  delivery 
of  goods  within  the  statute.     [Beg.  v.  James,  8  Gar.  &  P.  292.) 

The  request  need  not  be  directed  to  any  one.  (Id. ;  B.  v.  Garney,  1 
Mood.  a.  G.  351 ;  B.  v.  Cullen,  Id.  300  ;  B.  v.  Pidhrooh,  9  G.  &  P.  31 ; 
B.  V.  White,  Id.  282.) 

Nor  it  seems  need  the  request  specify  any  particular  articles.  (B. 
V.  Jones,  1  Leach,  53.)  And  in  that  case  it  was  considered  that  an 
order  "  to  deliver  my  work  to  bearer,"  (and  which  was  explained  in 
evidence  to  mean  an  order  to  Goldsmith's  Hall  to  deliver  certain  plate 
a  silversmith  had  sent  there  to  be  marked),  was  holden  to  be  within 
the  repealed  stat.  7  Geo.  2,  c.  22. 

Nor  need  it  be  signed  by  a  person  who  can  compel  a  performance  of 
it,  or  who  has  any  authority  over  or  interest  in  the  goods.  [B.  v. 
Thomas,  2  Mood.  0.  G.  16.) 

Where  the  prisoner  represented  that  M.  C.  was  dead,  and  had  left 
him  50/.  or  60?.,  which  was  in  the  hands  of  A.  D.,  and  that  he  wanted 
mourning,  and  brought  a  forged  paper  purporting  to  be  signed  by 
A.  D.,  containing  the  following:  "Please  to  let  W.  T.  have  such 
things  as  he  wants  for  the  purpose ;  I  have  got  the  amount  of  211.  for 
M.  C.  in  my  keeping  these  many  years  :  "  this  was  held  to  be  a  forged 
request  within  the  .statute.     {B.  v.  Thomas,  1  G.  &  P.  851.) 
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9.  Of  hondSy 
deeds,  receipts, 
orders  for  goods, 


riUing  up  a 
signed  blank 
cheque  with  a 
greater  amount 
than  that  au- 
thorised. 

"Warrant,  order  or 
request  for  the 
delivery  of  goods. 


"Warrant  and  order 
for  the  payment 
of  money. 


As  to  unlawful 
society. 


Order  for  payment 
of  money. 


It  must  be  shown  in  tlie  indictment  to  be  a  request;  and  if  the 
words  have  not  necessarily  that  effect,  and  the  instrument  is  set  out, 
it  must  be  explained  by  averments.  (-B.  v.  Cullen,  R.  &  M.  0.  0.  300 ; 
5  C.  &  P.  116.) 

Where  a  forged  request  was  ' '  Mr.  Brooks,  let  the  bearer,  W.  Turton, 
have,  for  J.  Eoe,  four  yards  of  Irish  linen  and  a  waistcoat :  John 
Eoe ;  "  and  the  prisoner  was  indicted  for  obtaining  the  goods  under 
false  pretences — Taunton,  J.,  held  that  the  uttering  of  such  a  note  was 
a  felony  under  this  statute,  and  directed  an  acquittal.  [R.  v.  Evans, 
5  G.&P.  553  ;  Jerv.  Arch.  0.  C.  9th  ed.  393.) 

Where  the  request  was  addressed  to  a  woman  in  her  maiden  name, 
but  she  had  married  before  the  date  of  it,  an  indictment  charging  the 
intent  to  be  to  defraud  her  husband  was  held  good.  (M.  v.  Carter,  7 
O.  &  P.  134.) 

Where  a  party  receives  a  blank  cheque,  signed,  with  directions  to 
flu.  in  a  certain  amount,  and  he  fills  in  a  different  amount,  and  retains 
the  proceeds  of  the  cheque,  he  is  guilty  of  forgery,  although  he  be- 
lieves that  the  amount  so  filled  in  is  due  to  himself.  {B.  v.  Wilson,  2 
G.  &  K.  527.) 

On  an  indictment  for  forging  an  order  for  the  delivery  of  goods,  the 
instrument  alleged  to  have  been  forged  being  an  order  on  a  dock  com- 
pany to  permit  the  bearer  to  taste  wine  in  the  docks  belonging  to  the 
alleged  drawer :  Held,  that  the  giving  out  at  the  docks  a  portion  of 
the  wine  for  the  purpose  of  its  being  tasted  there  by  the  person  pre- 
senting the  order  was  a  delivery  of  goods  within  the  1  Will.  4,  c.  66, 
s.  10.  In  the  ordinary  course  of  business  at  the  docks,  the  tasting 
order  being  directed  to  the  dock  company,  and  being  signed  by  the 
merchants  owning  the  wines,  is  taken  to  a  clerk  at  the  docks,  who 
writes  his  name  across  it,  and  this  signature  is  an  authority  to  the 
cooper,  without  which  he  is  not  justified  in  acting :  Held,  that  such  an 
instrument  was  an  order  as  soon  as  it  left  the  hands  of  the  merchant 
properly  drawn  up,  and  that  the  signature  of  the  dock  clerk  was  not 
essential  to  give  it  validity  as  an  order.  [B.  v.  Illidge,  2  C.  &  K. 
874.) 

The  prisoner  forged  and  delivered  as  genuine  to  B.,  who  owed  money 
to  A.,  a  letter  purporting  to  be  written  by  A.,  and  addressed  to  B.,  in 
which,  after  setting  out  the  amount  due  from  B.,  A.  was  made  to  say, 
"  Sir — I  hope  you  wiU  excuse  my  sending  for  such  a  trifle,"  &c.,  "  but 
I  am  obliged  to  hunt  after  every  shilling  :  "  Held,  that  the  document 
was  a  forged  "  warrant "  for  the  payment  of  money  within  the  mean- 
ing of  the  statute  11  Geo.  4  &  1  WiU.  4,  c.  66,  s.  3;  and  semWe,  that 
it  was  also  a  forged  "  order  "  for  the  payment  of  money.  {B.  v.  Daw- 
son, 20  L.  J.  102,  M.C)  A  forged  paper  was  in  the  following  form : — 
"  To  M.  and  Co.  Pay  to  my  order  two  months  after  date,  to  Mr.  J.  S., 
the  sum  of  80Z.,  and  deduct  the  same  out  of  my  account."  It  was  not 
signed,  but  across  it  was  written,  "Accepted,  Luke  Lade;  "  and  at 
the  back  the  name  and  address  of  J.  S.  M.  &  Co.  were  bankers,  and 
Luke  Lade  kept  cash  with  them :  Held,  that  this  paper  was  a  warrant 
for  the  payment  of  money,  as,  if  genuine,  it  would  have  been  a  war- 
rant from  Luke  Lade  to  the  bankers  to  pay  the  money  to  J.  S.  [It. 
V.  Smith,  1  G.  &  K.  700.) 

The  mutual  promises  and  engagements  of  any  society  are  "  autho- 
rised by  law,"  within  the  57  Geo.  3,  c.  19,  s.  25,  unless  they  are  clearly 
prohibited  by  law,  and  the  party  objecting  to  the  legality  of  such 
promises  or  engagements  must  show  their  illegality. 

In  order  to  constitute  the  crime  of  forgery  of  a  warrant  or  order  for 
the  payment  of  money  under  the  11  Geo.  4  &  1  WiU.  4,  c.  66,  s.  3,  it 
was  necessary  that  the  instrument  be  such  that,  if  genuine,  it  would, 
in  the  ordinary  course  of  business  between  the  parties,  be  effectual  for 
the  payment  of  money.  By  the  rules  of  a  society  of  Odd  PeUows, 
having  a  branch  called  the  "  Conqueror  Lodge,"  the  famUy  of  deceased 
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mem'bers  of  the  branch.  lodge  became  entitled  to  a  sum  of  money  on  10.  Receiving, 
the  presentation  of  a  certificate  (filled  up  according  to  a  certain  form)  tfcc  forged  bank 
to  the  secretary  of  the  head  society.     After  the  dissolution  of  the  iiotes,  &c.   Eav- 
"  Conqueror  Lodge  ''  a  forged  certificate,  purporting  to  relate  to  the  *"S'  possession  of 
death  of  a  member  of  that  lodge,  was  presented  to  the  secretary,  and  '"moulds,  ibc.  for 

a  sum  of  money  paid  under  it :  Held,  that  an  indictment  for  forging        /orgen/. 

or  uttering  the  certificate  could  not  be  sustained,  there  being  at  the  24  &  25  Vict,  c  98. 
time  it  was  forged  and  uttered  no  such  branch  lodge  or  society  in 
existence.     {B.  v.  Rouse,  4  Cox's  0.  0.  7,  Erie,  J.) 

A  dividend  warrant  or  cheque  of  a  railway  company,  signed  by  the 
secretary,  addressed  to  their  bankers,  dii-ected  the  latter  to  pay  to  A. 
(a  shareholder),  or  his  order,  a  certain  amount.  There  was  a  memo- 
randum at  the  bottom  of  the  document,  "  The  shareholder's  name 
must  be  indorsed  at  the  back  of  the  cheque."  It  was  held,  that  a 
person  who  forged  the  shareholder's  indorsement  on  the  cheque  was 
guilty  of  forging  an  order  or  warrant  for  the  payment  of  money.  [E. 
V.  Antey,  26  L.  J.  M.  C,  190.) 


X.  ^urcSasing  or  Itecnbing  dForgetf  5Sanfe  Notes,  ISills  of 
iSiciianfie,  ^c.  iWafetng  or  tabtng  in  ^ossesston,  &c. 
iWoultis,  plates,  &c.  for  dForging  game,  &c. 

By  24  &  25  Vict.  c.  98,  s.  9,  Whosoever,  vrithout  lawful  authority  or  Making  plates, 
excuse  (the  proof  thereof  shall  lie  on  the  party  accused),  shall  make  *<=■  i>i  imitation 
or  cause  or  procure  to  be  made,  or  shall  aid  or  assist  in  making,  or  exotejaer^bms"^ 
shall  knowingly  have  in  his  custody  or  possession,  any  frame,  mould,  &c. 
or  instrument  having  therein  any  words,  letters,  figures,  marks,  lines, 
or  devices  peculiar  to  and  appearing  in  the  substance  of  any  paper 
provided  or  to  be  provided  or  used  for  exchequer  bills  or  exchequer 
bonds  or  exchequer  debentures,  or  any  machinery  for  working  any 
threads  into  the  substance  of  any  paper,  or  any  such  thread,  and  in- 
tended to  imitate  such  words,  letters,  figures,  marks,  lines,  threads, 
or  devices,  or  any  plate  peculiarly  employed  for  printing  such  exche- 
quer bills,  bonds,  or  debentures,  or  any  die  or  seal  peculiarly  used  for 
preparing  any  such  plate,  or  for  sealing  such  exchequer  bills,  bonds, 
or  debentures,  or  any  plate,  die,  or  seal  intended  to  imitate  any  such 
plate,  die,  or  seal  as  aforesaid,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding  7  years  and  not 
less  than  3  years, — or  to  be  imprisoned  for  any  term  not  exceeding  2 
years,  with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

;  Sect.  10.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Making  paper  in 
'whereof  shall  lie  on  the  party  accused),  shall  make,  or  cause  or  procure  imitation  of  tiiat 
to  be  made,  or  aid  or  assist  in  making,  any  paper  in  the  substance  of  ^^  bills,^&o?' 
which  shall  appear  any  words,  letters,  figures,  marks,  lines,  threads, 
or  other  devices  peculiar  to  and  appearing  in  the  substance  of  any 
paper  provided  or  to  be  provided  or  used  for  such  exchequer  bills, 
bonds,  or  debentures,  or  any  part  of  such  words,  letters,  figures,  marks, 
lines,  threads,  or  other  devices,  and  intended  to  imitate  the  same,  or 
shall  knowingly  have  in  his  custody  or  possession  any  paper  whatso- 
ever, in  the  substance  whereof  shall  appear  any  such  words,  letters, 
figures,  marks,  lines,  threads,  or  devices  as  aforesaid,  or  any  parts  of 
such  words,  letters,  figures,  marks,  lines,  threads,  or  other  devices, 
and  intended  to  imitate  the  same,  or  shall  cause  or  assist  in  causing 
any  such  words,  letters,  figures,  marks,  lines,  threads,  or  devices  as 
aforesaid,  or  any  part  of  such  words,  letters,  figures,  marks,  lines, 
threads,  or  other  devices,  and  intended  to  imitate  the  same,  to  appear 
in  the  substance  of  any  paper  whatever,  or  shall  take  or  assist  in 
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10.  Receiving,  taking_  any  impression  of  any  such  plate,  die,  or  seal  as  in  the  last 
<fcc.  forged  lank  preceding  section  mentioned,  shall  be  guilty  of  felony,  and  being  con- 
tiotes,  &e.  Hav-  yicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept 
mg  possession  of  in  penal  servitude  for  any  term  not  exceeding  7  years  and  not  less 
moulds,  <S:c.  for  than  3  years, — or  to  be  imprisoned  for  any  term  not  exceeding  2  years, 
■with  or  without  hard  labour,  and  with  or  without  solitary  conflne- 


forgery. 


84  &  25  Vict.  0.  9S.  ment. 

Having  in  posses-       8ect.  11.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 

ordiJs'to bemused'  '^^^roof  shall  lie  oa  the  party  accused),  shall  purchase  or  receive,  or 


for  exchequer 
bills,  &c. 


Purchasing  or 
receiving  or  hav- 
ing forged  bank 
notes. 


knowingly  have  in  his  custody  or  possession,  any  paper  manufactured 
and  provided  by  or  under  the  directions  of  the  commissioners  of  in- 
land revenue  or  commissioners  of  her  Majesty's  treasury,  for  the 
purpose  of  being  used  as  exchequer  bills  or  exchequer  bonds  or  exche- 
quer debentures,  before  such  paper  shall  have  been  duly  stamped, 
signed,  and  issued  for  public  use,  or  any  such  plate,  die,  or  seal  as  in 
the  last  two  preceding  sections  mentioned,  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  court,  to  be  imprisoned  for  any  term  not  exceeding  3  years, 
with  or  without  hard  labour. 

Sect.  13.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
whereof  shall  lie  on  the  party  accused),  shall  purchase  or  receive  from 
any  other  person,  or  have  in  his  custody  or  possession,  any  forged 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  or  blank  bank 
note,  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  knowing 
the  same  to  be  forged,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  14  years  and  not  less  than 
3  years,— or  to  be  imprisoned  for  any  term  not  exceeding  2  years, 
■with  or  without  hard  labour. 

As  to  making  and  engraving  plates,  &c.  for  bank  notes,  &o. : — 
Sect.  14.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
pap"ir  iith^he'""  ^^^ereof  shall  lie  on  the  party  accused),  shaU  make  or  use,  or  know- 
words  "  Bank  of  ingly  have  in  his  custody  or  possession,  any  frame,  mould,  or  instru- 
ment for  the  making  of  paper  with  the  words  "  Bank  of  England  "  or 
"Bank  of  Ireland,"  or  any  part  of  such  words  intended  to  resemble 
and  pass  for  the  same,  visible  in  the  substance  of  the  paper,  or  for  the 
making  of  paper  with  curved  or  waving  bar  lines,  or  with  the  laying 
wire  lines  thereof  in  a  waving  or  curved  shape,  or  with  any  number, 
sum,  or  amount  expressed  in  a  word  or  words  in  Eoman  letters,  visible 
in  the  substance  of  the  paper,  or  with  any  device  or  distinction  peculiar 
to  and  appearing  in  the  substance  of  the  paper  used  by  the  governor 
and  company  of  the  Banks  of  England  and  Ireland  respectively  for  any 
notes,  bills  of  exchange,  or  bank  post  bills  of  such  banks  respectively, 
or  shall  make,  use,  sell,  expose  to  sale,  utter,  or  dispose  of,  or  know- 
ingly have  in  his  .custody  or  possession,  any  paper  whatsoever  with 
the  words  "Bank  of  England"  or  "Bank  of  Ireland,"  or  any  part  of 
such  words  intended  to  resemble  and  pass  for  the  same,  visible  in  the 
substance  of  the  paper,  or  any  paper  with  curved  or  waving  bar  lines, 
or  with  the  laying  wire  lines  thereof  in  a  waving  or  curved  shape,  or 
with  any  number,  sum,  or  amount  expressed  in  a  word  or  words  in 
Eoman  letters,  appearing  visible  in  the  substance  of  the  paper,  or  with 
any  device  or  distinction  peculiar  to  and  appearing  in  the  substance  of 
the  paper  used  by  the  governor  and  company  of  tite  Banks  of  England 
and  Ireland  respectively  for  any  notes,  biUs  of  exchange,  or  bank  post 
bills  of  such  banks  respectively,  or  shall  by  any  art  or  contrivance 
cause  the  words  "  Bank  of  England  "  or  "  Bank  of  Ireland,"  or  any 
part  of  such  words  intended  to  resemble  and  pass  for  the  same,  or  any 
device  or  distinction  peculiar  to  and  appearing  in  the  substance  of 
the  paper  used  by  the  governor  and  company  of  the  Banks  of  England 
and  Ireland  respectively  for  any  notes,  bOls  of  exchange,  or  bank  post 
bills  of  such  banks  respectively,  to  appear  visible  in  the  substance  of 


Making  or  having 


England,"  or 
**  Bank  of  Ire- 
land," or  with 
curved  bar  lines, 
ibc. ,  or  selling 
such  paper. 
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any  paper,  or  shall  cause  the  numerical  sum  or  amount  of  any  bank   10.  Becewing, 
note,  bank  bill  of  exchange,  or  bank  post  bill,  blank  bank  note,  blank  die.  forged  hank 
bank  bill  of  exchange,  or  blank  bank  post  bill,  in  a  word  or  words  in  notes,  Sc.    Hav- 
Eoman  letters,  to  appear  visible  in  the  substance  of  the  paper  whereon  irig  possession  of 
the  same  shall  be  written  or  printed,  shall  be  guilty  of  felony,  and  moulds,  &c.  for 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,        forgery. 
to  be  kept  in  penal  servitude  for  any  term  not  exceeding  14  years  and  24  &  25  Vict.  0  98. 
not  less  than  3  years, — or  to  be  imprisoned  for  any  term  not"  exceeding 
2  years,  with  or  without  hard  labour. 

Sect.  15.  Nothing  in  the  last  preceding  section  contained  shall  pre-  Proviso  as  to 
vent  any  person  from  issuing  any  bill  of  exchange  or  promissory  note  Pwer  used  for 
having  the  amount  thereof  expressed  in  guineas,  or  in  a  numerical  &c.^°  ^^^  ™^^' 
figure  or  figures  denoting  the  amount  thereof  in  pounds  sterling, 
appearing  visible  in  the  substance  of  the  paper  upon  which  the  same 
shall  be  written  or  printed,  nor  shall  prevent  any  person  from  making, 
using,  or  selling  any  paper  having  waving  or  curved  lines  or  any 
other  devices  in  the  nature  of  watermarks  visible  in  the  substance 
of  the  paper,  not  being  bar  lines  or  laying  wire  lines,  provided  the 
same  are  not  so  contrived  as  to  form  the  groundwork  or  texture  of  the 
paper,  or  to  resemble  the  waving  or  curved  laying  wire  hues  or  bar 
lines  or  the  watermarks  of  the  paper  used  by  the  governor  and  com- 
pany of  the  Banks  of  England  and  Ireland  respectively. 

Sect.  16.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Engraving  or  ha-r- 
whereof  shall  lie  on  the  party  accused),  shall  engrave  or  in  anywise  f^  makingnotts' 
make  upon  any  plate  whatsoever,  or  upon  any  wood,  stone,  or  other  ofBankofSng- 
material,  any  promissory  note  (a),  bill  of  exchange,  or  bank  post  bill,  '™'i  "f  Ireland,  or 

J.     i?       -^   -^    .  "^    .       T  \i'   p  1  °i        1  ,  1  -n  otlier  banks,  or 

or  part  01  a  promissory  note,  bill  01  exchange,  or  bank  post  bul,  pur-  havin?  such  plate, 
porting  to  be  a  bank  note,  bank  bill  of  exchange,  or  bank  post  bill  of  <fco.,  or  uttering  or 
the  governor  and  company  of  the  Bank  of  England  or  of  the  go-  ^m'Kblank''"" 
vernor  and  company  of  the  Bank  of  Ireland,  or  of  any  other  bank  note,  &c. 
body  corporate,  company,  or  person  carrying  on  the  business  of  ^iiall  be  printed 
bankers,  or  to  be  a  blank  bank  note,  blank  promissory  note,  blank 
bank  bill  of  exchange,  or  blank  bank  post  biU.  of  the  governor  and 
company  of  the  Bank  of  England  or  of  the  governor  and  company  of 
the  Bank  of  Ireland,  or  of  any  such  other  body  corporate,  company, 
or  person  as  aforesaid,  or  to  bo  a  part  of  a  bank  note,  promissory  note, 
bank  bill  of  exchange,  or  bank  post  bill  of  the  governor  and  company 
of  the  Bank  of  England  or  of  the  governor  and  company  of  the  Bank 
of  Ireland,  or  of  any  such  other  body  corporate,  company,  or  person  as 
aforesaid,  or  any  name,  word,  or  character  resembling  or  apparently 
intended  to  resemble  any  subscription  to  any  bill  of  exchange  or  pro- 
missory note  issued  by  the  governor  and  company  of  the  Bank  of 
England  or  the  governor  and  company  of  the  Bank  of  Ireland, 
or  by  any  such  other  body  corporate,  company,  or  person  as 
aforesaid,  or  shall  use  any  such  plate,  wood,  stone,  or  other 
material,  or  any  other  instrument  or  device,  for  the  making 
or  printing  any  bank  note,  bank  bill  of  exchange,  or  bank  post 
biU,  or  blank  bank  note,  blank  bank  biU  of  exchange,  or  blank 
bank  post  bill,  or  part  of  a  bank  note,  bank  bill  of  exchange,  or  bank 
post  biU,  or  knowingly  have  in  his  custody  or  possession  any  such 
plate,  wood,  stone,  or  other  material,  or  any  such  instrument  or  device, 
or  shall  knowingly  offer,  utter,  dispose  of,  or  put  off,  or  have  in  his 
custody  or  possession,  any  paper  upon  which  any  blank  bank  note, 
blank  bank  bill  of  exchange,  or  blank  bank  post  bill  of  the  governor 

{a)  This  section  is  taken  from  11  whole  paper  or  thing  which  circulates 

Geo.  4  &  1  "VV.  4,  c.  66,  s.  18,  iinder  as  a  note,  and  therefore  the  border  or 

which  section  it  was  decided  that  by  ornamental  part  was  a  part  of  the 

the  word  ' '  note ' '  is  not  meant  merely  note  within  the  statute.    R.  v.  Keith, 

the   obligation  or  writing,   hut  the  24  L.  J.  M.  C.  110. 
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10.  Receiving,   and  company  of  the  Bank  of  England  or  of  the  governor  and  company 

ttc.  forged  lank  of  the  Bank  of  Ireland,  or  of  any  such  other  body  corporate,  company, 

notes,  &c.   Hav-  or  person  as  aforesaid,  or  part  of  a  bank  note,  hank  bill  of  exchange, 

ing  possession  of  or  bank  post  bill,  or  any  name,  -word,  or  character  resembling  or  ap- 

moulds,  &c.  for  parently  intended  to  resemble  any  such  subscription,  shall  be  made  or 

forgery.        printed,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 

24  &  25  Vict  c  98.  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for 

'  any  term  h.ot  exceeding  14  years  and  not  less  than  3  years, — or  to  be 

imprisoned  for  any  term  not  exceeding  2  years,  with  or  ■without  hard 

•  labour,  and  with  or  without  soHtary  confinement. 

Where  a  prisoner  caused  a  fac  simile  engraving  to  be  made  on  a 
plate,  of  the  royal  arms  of  Scotland,  and  of  the  figure  of  Britannia, 
in  the  position  in  which  they  stand  on  the  border  of  a  promissory  note 
of  the  B.  L.  Banking  Company : — Held,  that  he  was  indictable  under 
the  stat.  11  Geo.  4  and  1  Will.  4,  o.  66,  s.  18,  (re-enacted  by  24  &  25 
Vict.  c.  98,  s.  16,)  as  engraving  part  of  a  promissory  note,  purporting 
to  be  part  of  a  promissory  note  of  the  B.  L.  Banking  Company,  as  every  . 
part  of  what  usually  circulated  as  a  note  of  the  B.  L.  Banking  Com- 
pany, the  ornanaental  border  as  well  as  the  obligatory  words,  was  to 
be  considered  part  of  the  note  within  the  statute. 

Held,  also,  that  it  was  not  necessary  that  the  engraving  should  show 
on  the  face  of  it,  without  reference  to  extrinsic  evidence,  that  it 
purported  to  be  part  of  a  note  of  the  B.  L.  Banking  Company ;  but 
that  the  jury  might  look  at  a  genuine  note  of  the  B.  L.  Banking 
Company,  and  would  be  justified  in  convicting  the  prisoner,  if  on  com- 
parison they  were  satisfied  that  the  engraving  on  the  plate  purported 
to  be  part  of  a  genuine  note.  Reg.  v.  Keith,  24  L.  J.  M.  C.  110. 
Engi-a-nng  on  a  Sect.  17.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 

word'  number,  or  whereof  shaL.  lie  on  the  party  accused),  shall  engrave  or  in  an3rwise 
device  resembling  make  upon  any  plate  whatsoever,  or  upon  any  wood,  stone,  or  other 
note  or  bill"*-       material,  any  word,  number,  figure,  device,  character,  or  ornament, 
using  or  having      the  impression  taken  from  which  shall  resemble  or  apparently  be 
any  auch  plate,      intended  to  resemble  any  part  of  a  bank  note,  bank  bill  of  exchange, 
having  any  paper"^  or  bank  post  biU.  of  the  governor  and  company  of  the  Bank  of  England, 
onwhich  any  such  or  of  the  governor  and  company  of  the  Bank  of  Ireland,  or  of  any 
pressed"'  '^  ™       Other  body  corporate,  company,  or  person  carrying  on  the  business  of 
bankers,  or  shall  use,  or  kiiowiagly  have  in  his  custody  or  possession, 
any  such  plate,  wood ,  stone,  or  other  material,  or  any  other  instrument  or 
device  for  the  impressing  or  making  upon  any  paper  or  other  material 
any  word,  number,  figure,  character,  or  ornament  which  shall  resemble 
or  apparently  be  intended  to  resemble  any  part  of  a  bank  note,  bank  bill 
of  exchange,  or  bank  post  biU  of  the  governor  and  company  of  the  Bank 
of  England  or  of  the  governor  and  company  of  the  Bank  of  Ireland,  or 
of  any  such  other  body  corporate,  company,  or  person  as  aforesaid,  or 
shall  knowingly  offer,  utter,  dispose  of,  or  put  off,  or  have  in  his 
custody  or  possession,  any  paper  or  other  material  upon  which  there 
shall  be  an  impression  of  any  such  matter  as  aforesaid,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  court,  to  be  kept  in  penal  servitude  for  any  term  not  exceeding 
14  years  and  not  less  than  3  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  2  years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement. 
Making  or  having      Sect.  18.  Whosoever,  without  lawful  authority  or  excuse  (the  proof 
^aper  wift^he      whereof  shall  lie  on  the  party  accused),  shaU  make  or  use  any  frame, 
name  of  any         mould,  or  instrument  for  the  manufacture  of  paper  with  the  name  or 
Jr^feg'suct  "^  fi™  °^  anybody  corporate,    company,  or  person   carrying  on  the 
paper.  busmess  of  bankers  (other  than  and  except  the  Banks  of  England  and 

Ireland  respectively),  appearing  visible  in  the  substance  of  the  paper, 
or  knowingly  have  m  his  custody  or  possession  any  such  fi-ame,  mould, 
or  instrument,  or  make,  use,  sell,  expose  to  sale,  utter,  or  dispose  of,  or 
knowingly  have  in  his  custody  or  possession,   any  paper  in  the  sub- 
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stance  of  whioli  tlie  uame  or  firm  of  any  such,  body  corporate,  company,     11.  Making 
or  person  shall  appear  yisihle,  or  by  any  art  or  contrivance  cause  the  false  entries  m 
name  or  form  of   any  such  body   corporate,    company,   or  person  registers  of  iap- 
to   appear  visible  in  the  substance  of   the  paper  upon  which   the  *^s™>  marriage, 
same    shall    be    written    or    printed,    shall    be    guilty    of    felony,      burial,  &c. 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  24  &  25  Vict.  0.  98. 
court,  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  14 
years  and  not  less  than  3  years, — or  to  be  im.prisoned  for  any  term 
not  exceeding  2  years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement. 

Sect.  19.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  ^''P^a^g  plates 
whereof  shall  lie  on  the  party  accused),  shall  engrave  or  in  anywise  or'iiotes^or  uetag 
make  upon  any  plate  whatsoever,  or  upon  any  wood,  stone,  or  other  or  having  such 
material,  any  bill  of  exchange,  promissory  note,  undertaking,  or  order  P'^t"^,  or  nttenng 
for  payment  of  money,  or  any  part  of  any  bill  of  exchange,  promissory  any  part  of  any 
note,  undertaking,  or  order  for  payment  of  money,  in  whatsoever  such  bill  or  note 
language  the  same  may  be  expressed,  and  whether  the  same  shall  or  '^  P"°*^<i- 
shall  not  be  or  be  intended  to  be  under  seal,  purporting  to  be  the  bill, 
note,  undertaking,  or  order,  or  part  of  the  bill,  note,  undertaking,  or 
order  of  any  foreign  prince  or  state,  or  of  any  minister  or  officer  in  the 
service  of  any  foreign  prince  or  state,  or  of  any  body  corporate  or  body 
of  the  like  nature,  constituted  or  recognised  by  any  foreign  prince  or 
state,    or   of   any  person  or   company  of  persons,   resident  in   any 
country  not  under  the  dominion  of  her  Majesty,  or  shall  use,  or  know- 
ingly have  in  his  custody  or  possession,  any  plate,  stone,  wood,  or 
other  material  upoi  which  any  such  foreign  bill,  note,  undertaking,  or 
order,  or  any  part  thereof,  shall  be  engraved  or  made,  or  shall  knowingly 
offer,  utter,  dispose  of,  or  put  off,  or  have  in  his  custody  or  possession, 
any  paper  upon  which  any  part  of  any  such  foreign  bill,  note,  under- 
taking, or  order,  shall  be  made  or  priated,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  14 
years  and  not  less  than  3  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  2  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

Where  a  prisoner  employed  a  photographer  to  counterfeit  Austrian 
bank-notes,  directing  him  to  take  an  impression  of  the  note  on  a  plate 
of  glass  by  means  of  the  photographic  process,  and  then  to  get  it 
engraved  on  metal  or  wood,  so  as  afterwards  to  strike  oflT  the  forged 
notes.  The  photographer  accordingly  took  off  on  a  glass  plate  a 
"  positive  "  impression  of  the  note,  and  showed  it  to  the  prisoner,  who 
was  arrested  while  inspecting  it.  The  impression  on  the  glass  was  a 
mere  shadow  of  the  note,  easily  washed  off  until  fixed,  and  no  impres- 
sion could  be  taken  fromit,  but  from  it  a  "  negative"  could  be  made, 
and  then  from  the  negative  copies  of  the  notes  could  be  printed  or  an 
engraving  could  be  prepared.  It  was  held,  the  prisoner  was  liable  to 
be  convicted,  under  24  &  25  Vict.  c.  98,  s.  19,  of  the  offence  of,  with- 
out lawful  authority  or  excuse,  making  upon  a  certain  plate  an  under- 
taking for  the  payment  of  money,  purporting  to  be  an  undertaking 
for  the  payment  of  money  of  a  foreign  state.  (iJ.  v.  Rinaldi,  33  L.  J. 
M.  a.  28.) 


XL  JBlafetng  dFalse  (&nixm  in  Mfgistets  of  tSapttsm, 
iTOatttage,  burial,  &c. 

This  offence  is  provided  against  by  the  35th,  36th,  and  37th  sections  of 
the  24  &  25  Yict.  c.  98  ;  and  by  the  6  &  7  Will.  4,  c.  86,  ss.  43,  44,  and 
3  &  4  Vict.  c.  91,  s.  8,  which  will  be  found  under  the  title  "  Registers." 
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12.   Of  gold  and 

silver  marks  f  and 

of  merchaTidise 

marks. 

7  &  S  Vict.  u.  22. 


Forging  or  coun- 
terfeiting any  die 
for  marking  gold 
or  silver  wares,  or 
knowingly  utter- 
ing tlie  same ; 


marking  wares 
with,  forged  die, 
or  uttering ; 

forging  any  mark 
of  any  die,  or 
uttering ; 


transposing  or 
removing  marks, 
or  uttering ; 


having  in  posses- 
sion any  such, 
knowing,  &c.; 


cutting  or  sever- 
ing marks  with 
intent  to  afBx 
upon  other  wares ; 

affixing  any  mark 
cut  or  severed 
from,  any  other 
ware; 


or  fraudulently 
using  genuine 
dies : 


Felony : 
Punishment. 


XII.  jf^otmn  of  «Rol^r  mt}  ^mtt  i«atfes,  ant>  of  Mcx= 
tijatdim  JEatfes. 

By  the  7  &  8  Vict.  c.  22,  intituled,  "An  Act  to  amend  the  Laws 
now  in  force  for  preventing  Frauds  and  Abuses  in  the  marking  of 
Gold  and  Silver  Wares  in  England,"  which  repeals  the  13  Geo.  3,  c.  59, 
and  the  38  Geo.  3,  c.  69,  it  is  enacted  : — ■ 

Sect.  2.  That  every  person  who  shall  forge  or  counterfeit,  or  shall 
utter,  knowing  the  same  to  be  forged  or  counterfeited,  any  die  or 
other  instrument,  or  any  part  of  any  die  or  other  instrument,  pro- 
vided or  used  or  to  be  provided  or  used  by  the  company  of  Goldsmiths 
in  London,  or  by  any  of  the  several  companies  of  goldsmiths  in  the 
cities  of  York,  Exeter,  Bristol,  Chester,  or  Norwich,  or  the  town  of 
Newcastle-upon-Tyne,  or  by  the  companies  of  guardians  of  the  stand- 
ard of  wrought  plate  in  the  towns  of  Sheflleld  or  Birmingham  re- 
spectively, for  the  marking  or  stamping  of  any  gold  or  silver  wares ; 
and  every  person  who  shall  mark  with  any  such  forged  or  counterfeit 
die  or  other  instrument  or  with  any  part  of  such  forged  or  counterfeit 
die  or  other  instrument  as  aforesaid,  any  ware  of  gold  or  silver,  or 
any  ware  of  base  metal,  or  shall  utter  any  such  ware  of  gold  or  silver, 
or  any  such  ware  of  base  metal,  so  marked  as  aforesaid,  knowing  the 
same  to  be  so  marked  as  aforesaid ;  and  every  person  who  shall  forge 
or  counterfeit,  or  by  any  means  whatever  produce  an  imitation  of,  or 
shall  utter,  knowing  the  same  to  be  forged  or  counterfeit  or  an  imita- 
tion, any  mark  or  part  of  any  mark  of  any  die  or  other  instrument 
pi'ovided  or  used  or  to  be  provided  or  used  as  aforesaid,  upon  any 
ware  of  gold  or  silver,  or  any  ware  of  base  metal ;  and  every  person 
who  shall  transpose  or  remove,  or  shall  utter,  knowing  the  same  to  be 
transposed  or  removed,  any  mark  of  any  die  or  other  instrument  pro- 
vided or  used  or  to  be  provided  or  used  as  aforesaid,  from  any  ware  of 
gold  or  silver  to  any  other  ware  of  gold  or  silver,  or  to  any  ware  of 
base  metal ;  and  every  person  who  shall  without  lawful  excuse  (the 
proof  whereof  shall  lie  on  the  party  accused)  have  in  his  possession 
any  such  forged  or  counterfeit  die,  or  other  instrument  as  aforesaid, 
or  any  ware  of  gold  or  silver,  or  any  ware  of  base  metal,  having 
thereupon  the  mark  of  any  such  forged  or  counterfeit  die  or  other 
instrument  as  aforesaid,  or  having  thereupon  any  such  forged  or 
counterfeit  mark  or  imitation  of  a  mark  as  aforesaid,  or  any  mark 
which  shall  have  been  so  transposed  or  removed  as  aforesaid,  knowing 
the  same  respectively  to  have  been  forged,  counterfeited,  imitated, 
marked,  transposed,  or  removed ;  and  every  person  who  shall  cut  or 
sever  from  any  ware  of  gold  or  silver  any  mark  or  any  part  of  any 
mark  of  any  die  or  other  instrument  provided  or  used  or  to  be  pro- 
vided or  used  as  aforesaid,  with  intent  that  such  mark  or  such  part 
of  a  mark  shall  or  may  be  placed  upon  or  joined  or  afiixed  to  any 
other  ware  of  gold  or  silver,  or  to  any  ware  of  base  metal ;  and  every 
person  who  shall  place  upon  or  join  or  affix  to  any  ware  of  gold  or 
silver,  or  any  ware  of  base  metal  any  mark  of  any  die  or  other  instru- 
ment provided  or  used,  or  to  be  provided  or  used  as  aforesaid,  which 
shall  have  been  cut  or  severed  from  any  ware  of  gold  or  silver ;  and 
every  person  who  shall,  with  intent  to  defraud  her  Majesty,  or  any  of 
the  said  several  companies  of  goldsmiths  and  guardians  respectively, 
or  any  person  whatever,  use  any  genuine  die  or  other  instrument 
provided  or  used  or  to  be  provided  or  used  as  aforesaid,  and  evei^ 
person  counselling,  aiding,  or  abetting  any  such  offender,  shall  be 
guilty  of  felony,  and  shall,  at  the  discretion  of  the  court,  either  be 
transported  («)  beyond  the  seas  for  any  term  not  exceeding  14  years 


{a)  20  &  21  Vict.  c.  3,  s.  2,  abo- 
lishes' transportation  and  substitutes 


the  punishment  of  penal  servitude. 
See  also  27  &  28  Vict.  c.  47. 
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nor  less  than  7  yeara,  or  be  imprisoned  -with  or  witliout  hard  labour,  12.  Of  gold  and, 
for  any  term  not  exceeding  8  years.  _  silverinarlcs,and 

Sect.  3.  That  every  dealer  in  gold  or  silver  wares  who  shall  sell  or  of  imrcJiaiidise 
exchange,-  or  expose  or  keep  for  sale,  or  shall  export  or  import,  or         marks. 

attempt  to  export  or  import,  from  or  to  England,  or  who  shall  have \ 

in  his  possession  without  lawful  excuse  (the  proof  whereof  shall  lie  ^  *  ^  ^'°*'  "■  ^^' 
upon  him)  any  ware  of  gold  or  silver,  or  any  ware  of  base  metal,  l'«nalty  on  dealer 
having  thereupon  any  m.ark  of  any  forged  or  counterfeit  die  or  other  having  in'his'^pos- 
instrument  as  aforesaid,  or  any  forged  or  counterfeit  mark  or  imita-  session  any  wiiros 
tion  of  a  mark  of  any  die  or  other  instrument  provided  or  used  or  to  maiis?'^^'^'^ 
be  provided  or  used  by  any  of  the  several  companies  of  goldsmiths 
and  guardians  aforesaid  for  marking  gold  or  silver  wares,  or  having 
thereupon  any  mark  which  shall  have  been  transposed  or  removed 
thereto  from  any  other  ware  of  gold  or  silver,  shall  for  every  such 
ware  so  sold  or  exchanged,  or  exposed  or  kept  for  sale,  or  exported  or 
imported,  or  attempted  to  be  exported  or  imported,  or  which  shall  so 
be  in  his  possession  as  aforesaid,  forfeit  and  pay  the  sum  of  10?., 
which  may  be  sued  for  and  recovered  by  any  of  the  several  com- 
panies of  goldsmiths  and  guardians  aforesaid  in  manner  hereinafter 
provided. 

Sect.  4.  That  every  such  dealer  in  gold  or  silver  wares,  who  shall  Dealers  to  be  ox- 
have  sold  or  exchanged,  or  exposed  or  kept  for  sale,  or  exported  or  empted  in  certain 
imported,  or  attempted  to  export  or  import,  or  had  in  his  possession,  '^^''^■ 
any  such  ware  of  gold  or  silver,   or  any  such  ware  of  base  metal, 
having  thereupon  any  mark  of  any  such  forged  or  counterfeited  die  or 
other  instrument  as  aforesaid,  or  any  such  forged  or  counterfeit  mark 
or  imitation  of  a  mark  as  aforesaid,  or  any  mark  which  shall  have 
been  so  transposed  or  removed  thereto  as  aforesaid,  and  shall  within 
twenty-one  days  next  after  notice  thereof  to  him  given  by  any  of  the 
several  companies  of  goldsmiths  or  guardians  as  aforesaid,  or  left  at 
his  usual  place  of  abode,  or  at  any  house,  shop,  or  place  where  he 
shall  carry  on  or  transact  his  said  trade  or  business,  discover  and 
make  known  to  the  company  of  goldsmiths  or  guardians,  in  or  nearest 
to  the  city,  town,  or  place  in  which  such  person  shall  reside,  or  shall 
carry  on  or  transact  his  said  trade  or  business,  the  name  and  place  of 
abode  of  the  actual  manufacturer  of  any  such  ware  of  gold  or  silver, 
or  ware  of  base  metal,  or  of  the  person  or  persons  from  whom  such 
dealer  in  gold  or  silver  wares  bought,  had,  or  received  the   same 
respectively,  then  such  dealer  in  gold  or  silver  wares  shall  bo  and  he 
is  hereby  exempted  and  discharged  from  any  penalty  or  forfeiture 
incurred  by  reason  of  his  having  so  sold  or  exchanged,  or  exposed  or 
kept  for  sale,  or  exported  or  imported,  or  attempted  to  export  or 
import,  or  having  in  his  possession,  any  such  ware  of  gold  or  silver, 
or  ware  of  base  metal,  as  aforesaid,  anything  hereinbefore  contained 
to    the    contrary  thereof   notwithstanding  :    Provided   always,   that  jjot  to  exempt 
nothing  herein  contained  shall  extend  to  exempt  any  person  from  the  persons  from  the 
legal  consequences  of  uttering  or  of  having  in  his  possession  any  such  utS™S°* 
ware  as  aforesaid,  knowing  the  same  to  be  marked  with  a  forged  or  guilt^  knowledge, 
counterfeit  die  or  other  instrument,  or  knowing  the  mark  thereupon 
to  be  forged,  counterfeited,  imitated,  transposed,  or  removed,  if  such 
knowledge  shall  be  duly  proved  in  any  criminal  prosecution  or  pro- 
ceeding against  such  person  for  any  such  offence. 

Sect.  5.  That  if  any  ware  of  gold  or  silver  which  shall  have  been  where  any  alter- 
duly  assayed  and  marked  at  an  assay  office  of  any  of  the  several  ^''j'^a^^^^fhe""''^ 
companies  of  goldsmiths  or  guardians  aforesaid  shall  at  any  time  after  ^are  so  altered  or 
the  passing  of  this  act  be  altered,  either  by  any  addition  made  thereto  added  to  shall  be 
or  otherwise,  so  that  the  character  or  denomination  of  such  ware,  or  SkedlTnew, 
the  use  or  purpose  for  which  the  same  was  originally  made  or  de-  and  duty  paid' 
signed,  shall  be  changed,  or  if  any  such  ware  of  gold  or  silver  shall  at  "PO"  *!»«  whole. 
any  time  after  the  passing  of  this  act  have  any  addition  made  thereto 
(although  its  character,  denomination,  use,  or  purpose  shall  not  be 
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12.  Of  gold  and  changed  by  reason  of  any  such  addition),  the  weight  of  which  said 
silver marks,and  addition  shall  bear  a  greater  proportion  to  the  original  weight  of  such 
of  merchandise  ware  than  four  ounces  weight  of  such  addition  to  every  pound  troy 
'marks.         weight  of  such  original  ware,  every  such  ware  so  altered  or  added  to 
7cfc8Vict  i;  22      ^®  aforesaid  shall  be  again  brought  to  the  assay  office  of  some  one  of 
■     the  several  companies  of  goldsmiths  or  guardians  aforesaid,  and  shall 
be  assayed  and  marked  as  a  new  ware,  and  as  if  no  part  thereof  had 
been  before  assayed,  and  notwithstanding  any  former  assay  thereof, 
or  the  marks  of  any  such  former  assay  thereupon,  and  the  duty  shall 
be  paid  upon  the  whole  weight  of  every  such  ware,  and  of  every  addi- 
tion thereto  (if  any  shall  be  made  or  intended  to  be  made),  without 
any  allowance  for  the  duty  which  may  have  been  before  paid_  upon 
any  such  ware,  or  any  part  thereof:    Provided  always,  that  if  any 
ware  of  gold  or  silver  shall  have  any  such  addition  made  thereto  as 
last  aforesaid,  and  the  whole  weight  of  such  addition  made  thereto 
shall  not  bear  a  greater  proportion  to  the  original  weight  of  such  ware 
than  four  ounces  weight  of  such  addition  to  every  pound  troy_  weight 
.  of  such  original  ware,  and  so  that  the  character  or  denomination,  use 

whCTean'acidffion  or  purpose,  of  Such  ware,  shall  not  be  changed,  it  shall  be  lawful  for 
only  is  made  to  the  company  of  goldsmiths  or  guardians  at  any  such  assay  office  to 
any  ware.  allow  the  addition  thereto  only  to  be  assayed  and  marked,  and  to 

receive  and  take  the  duty  on  the  weight  of  such  addition  thereto  only ; 
provided  that  before  any  such  addition  shall  be  made  thereto  the  said 
ware  shall  be  brought  to  such  office  for  the  inspection  of  such  company 
of  goldsmiths  or  guardians  aforesaid,  and  the  nature  and  extent  of  the 
intended  additions  thereto  shall  be  fully  explained  to  such  company, 
and  such  company  shall  signify  their  assent  to  the  making  of  such 
Penalty  imposed    addition  thereto ;  and  every  dealer  in  gold  or  silver  wares  who  sRall 
upon  any  dealer     by  any  means  whatever  alter  or  change  the  character  or  denomination 
to  any  ware^with?  °-^  ^^"J  Ware  of  gold  Or  sUver  which  shall  have  been  before  assayed  and 
out  bringing  same  marked  by  any  of  the  several  companies  of  goldsmiths  or  guardians 
andV^'^?d°'^'-   ^fo^ss^id,  so  that  the  use  or  purpose  for  which  the  same  was  originally 
if  only  of  a  certain  made  or  designed  shall  be  changed,  and  every  dealer  in  gold  or  silver 
weigM,  without     wares  who  shall  make  or  affix,  or  cause  to  be  made  or  affixed,  to  any 
asse^'Sfany        Ware  of  gold  or  silver  which  shall  have  been  before  assayed  and 
company  thereto ;  marked  at  any  assay  office  of  any  of  the  several  companies  of  gold- 
smiths or  guardians  aforesaid,  any  addition  of  gold  or  silver,  or  any 
addition  of  base  metal,  the  weight  of  which  said  addition  thereto  shall 
bear  a  greater  proportion  to  the  original  weight  of  such  ware  than  four 
ounces  weight  of  such  addition  to  every  pound  troy  weight  of  such 
original  ware,  without  bringing  or  sending  such  ware  of  gold  or  silver, 
so  altered,  changed,  or  added  to  as  aforesaid,  with  every   addition 
made  or  intended  to  be  made  thereto,  to  the  assay  office  of  some  one 
of  the  several  companies  of  goldsmiths  or  guardians  aforesaid,  to  be 
assayed  and  marked  as  a  new  ware,  and  every  dealer  in  gold  or  silver 
wares  who  shall  make  or  affix  to  any  ware  of  gold  or  silver  which  shall 
have  been  before  assayed  and  marked  as  aforesaid  any  addition  of  gold 
or_  silver,  or  any  addition  of  base  metal,  the  whole  weight  of  wmch 
said  addition  shall  not  bear  a  greater  proportion  to  the  original  weight 
of  such  ware  than  four  ounces  weight  of  such  addition  to  every  pound 
troy  weight  of  such  original  ware,  without  bringing  or  sending  such 
last-mentioned  gold  or  silver  ware  so  added  to  as  last  aforesaid,  with 
every  addition  intended  to  be  made  thereto,  to  the  assay  office  of  some 
one  of  the  several  companies  of  goldsmiths  or  guardians  aforesaid,  for 
the  inspection  of  the  said  company,  and  fully  explaining  the  nature 
and  upon  every      and  extent  of  the  intended  addition  thereto  to  the  said  company,  and 
dealer  selling        obtaining  and  procuring  the  assent  of  the  said  company  to  the  making 
ttesamrb'tag"     °f  ^"'^  addition  before   any  such  addition   shall  be  made  thereto! 
marked :  and  every  dealer  in  gold  or  silver  wares  who  shall  sell  or  exchange, 

or  expose  or  keep  for  sale,  or  export  or  attempt  to  export  from  Eng- 
land, or  shall  have  in  his  possession,  any  such  ware  of  gold  or  silver 
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which  shall  have  been  so  altered,  changed,  or  added  to  as  aforesaid,  12.  Of  gold  and 
the   same,   or  the  addition  thereto,  not  having  been  so  assayed  &xi.d^  silver marks,miA 
marked  as  aforesaid,  shaU,  for  every  such  ware  forfeit  and  pay  the  of  merchandise 
sum  of  lOZ.,  -which  may  be  sued  for  and  recovered  by  any  of  the         marks. 
several  companies  of  goldsmiths  or  guardians  aforesaid  respectively  in  „  ^  g  ^j^, ,      ~ 
the  manner  hereinafter  provided:  and  every  such  ware  of  gold  or 
silver,  if  found  at  any  house,  shop,  or  place  where  any  such  dealer  in  P"^  ^"^  '"'"'^  *° 
gold  or  silver  wares  shall  carry  on  or  transact  his  trade  or  business, 
shall  and  may  be  lawfully  seized  by  any  of  the  several  companies  of 
goldsmiths  or  guardians  aforesaid,  and  by  them  be  dealt  with  as  here- 
inafter is  directed. 

Sect.  6.  That  every  such  dealer  in  gold  or  sUver  wares  who  shall  Dealers  to  be  ex- 
have  sold  or  exchanged,  or  exposed  or  kept  for  sale,  or  exported  or  at-  ^^^g'^'*  ™  certain 
tempted  to  export  hora.  England,  or  had  in  his  possession,  any  such 
ware  of  gold  or  silver  which  shall  have  been  so  altered,  changed,  or 
added  to  as  aforesaid,  the  same  or  the  addition  thereto  not  having 
been  so  assayed  and  marked  as  aforesaid,  and  shall  within  21  days 
next  after  notice  thereof  to  him  given  by  any  of  the  several  companies 
of  goldsmiths  or  guardians  aforesaid,  or  left  at  his  usual  place  of 
abode,  or  at  any  house,  shop,  or  place  where  he  shaU.  carry  on  or  trans- 
act his  said  trade  or  iDusiness,  discover  and  make  known  to  the  com- 
pany of  goldsmiths  or  guardians  in  or  nearest  to  the  city,  town,  or 
place  in  which  such  person  shall  reside,  or  shall  carry  on  or  transact 
his  said  trade  or  business,  the  name  and  place  of  abode  of  the  actual 
manufacturer  of  any  such  ware  of  gold  or  silver  as  last  aforesaid,  or  of 
the  person  or  persons  from  whom  such  dealer  in  gold  or  silver  wares 
bought,  had,  or  received  the  sam.e  respectively,  then  such  dealer  in 
gold  or  silver  wares  shall  be  and  he  is  hereby  exempted  and  dis- 
charged from  any  penalty  or  forfeiture  incurred  by  reason  of  his 
having  so  sold  or  exchanged,  or  exposed  or  kept  for  sale,  or  exported 
or  attempted  to  export,  or  having  in  his  possession,  any  such  ware  of 
gold  or  silver  as  last  aforesaid,  anything  hereinbefore  contained  to  the 
contrary  thereof  notwithstanding. 

Sect.  7.  And  for  the  further  prevention  of  abuses  in  the  making  and  if  any  officer  of 
assaying  of  gold  and  silver  wares,  be  it  enacted  that  if  any  assayer  or  fhluL^M-k  my^ 
other  officer  of  or  person  employed  by  the  company  of  Goldsmiths  in  base  metal  with 
London,  or  any  of  the  several  companies  of  Goldsmiths  of  the  cities  of  any  die,  4o.,  such 
York,  Exeter,' Bristol,  Chester,  or  Norwich,  or  of  the  town  of  New-  STo^p^nafty 
castle-upon-Tyne,   or  either   of  the  companies  of  guardians  of  the  of  20J. 
standard  of  wrought  plate  in  the  towns  of  Shefaeld  or  Birmingham 
respectively,  shall  mark,  or  permit  or  suffer  to  be  marked,  any  ware 
of  base  metal  with  any  die  or  other  instrument  used  or  to  be  used  by 
any  such  company  for  marking  gold  or  silver  wares  to  denote  that  the 
same  is  of  the  standard  allowed  and  required  by  law,  every  such  com- 
pany of  goldsmiths  or  guardians  aforesaid  to  which- any  such  assayer 
or  officer  shall  belong  or  by  whom  such  person  shall  be  employed  shall 
for  every  such  offence  forfeit  and  pay  to  her  Majesty  the  sum  of  20Z., 
which  may  be  sued  for  and  recovered  in  such  and  the  like  manner  as 
penalties  recoverable  under  any  act  in  force  relating  to  stamp  duties 
are  to  be  sued  for  and  recovered  by  law;  and  every  such  assayer  or  the  officer  to  ^o 
other  officer  or  person  employed  as  aforesaid  upon  complaint  or  infer-  dismissed; 
mation  made  thereof  by  any  officer  of  stamp  duties  to  any  justice  of 
the  peace  having  jurisdiction  where  any  such  offence  shall  be  com- 
mitted, upon  the  oath  of  one  or  more  credible  person  or  persons  (which 
oath  such  justice  is  hereby  empowered  and  required  to  administer), 
and  upon  being  convicted  thereof  by  or  before  such  justice,  shaU  be 
by  him  forthwith  dismissed  and  discharged  from  his  said_  office  and 
employment  of  or  in  the  company  of  goldsmiths  or  guardians  afore- 
said ;  to  or  in  which  he  shall  have  so  belonged  or  been  so  employed  as 
aforesaid,  and  shall  be  incapable  for  ever  afterwards  of  holding  any 
office  or  employment  either  in  or  under  the  same  or  any  other  of  the 
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12.   Of  gold  mid 

silver  marlcSj  and 

of  merchandise 

marks. 

7  &  8  Vict  c.  22. 
and  every  such 
ware  to  be  seized. 

Dealer  to  enter 
every  place  where- 
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companies  of  goldsmitis  or  guardians  aforesaid ;  and  every  ware  of 
base  metal  so  marked  as  last  aforesaid,  -when  found  in  the  possession 
of  any  dealer,  or  of  any  officer  of  the  companies  of  goldsmiths  or  guar- 
dians aforesaid,  shall  and  may  he  lawfully  seized  by  any  of  the  said 
companies  of  goldsmiths  or  guardians  aforesaid,  other  than  the  com- 
pany to  which  the  offending  officer  belongs,  or  by  whom  he  is  em- 
ployed, and  shall  be  dealt  with  as  hereinafter  is  provided. 

Sect.  8.  That  every  dealer  in  gold  or  silver  wares  who  shall  enter 
his  private  mark  under  the  laws  now  in  force  with  any  of  the  compa- 
nies of  goldsmiths  or  guardians  aforesaid,  shall  at  the  time  he  so 
enters  his  private  mark  at  the  hall  or  ofBce  of  any  such  company  give 
to  the  officer  there  appointed  to  take  the  entry  of  his  said  private  mark 
the  particulars  of  every  house,  shop,  and  other  place  in  which  he  shall 
or  may  carry  on  or  transact  any  part  of  his  said  trade  or  business,  and  in 
which  he  shall  or  may  deposit  or  keep  any  gold  or  silver  wares,  as 
well  as  the  place  of  his  abode,  in  order  that  an  entry  may  be  made  at 
such  haU  or  office  of  every  such  house,  shop,  and  other  place  as  afore- 
said ;  and  every  such  dealer  in  gold  or  silver  wares  shall  from  time  to 
time  enter  in  Uke  manner  at  such  hall  or  office  of  any  of  the  compa- 
nies of  goldsmiths  or  guardians  aforesaid  where  his  private  mark  has 
already  been  or  may  hereafter  be  entered  the  particulars  of  every 
house,  shop,  and  other  place  in  which  he  shall  or  may  from  time  to 
time  transact  or  carry  on  any  part  of  his  said  trade  or  business,  or  in 
which  he  shall  or  may  from  time  to  time  keep  or  deposit  any  gold  or  sUver 
wares,  in  order  that  an  entry  may  from  time  to  time  be  made  at  such 
hall  or  office  of  every  such  house,  shop,  and  other  place  as  aforesaid ; 
and  every  such  dealer  in  gold  or  silver  wares  who  shall  faU,  neglect,  or 
refuse  to  give  any  such  particulars  as  aforesaid,  and  to  cause  such 
entry  of  the  same  to  be  made  as  aforesaid,  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  51.,  which  may  be  sued  for  and  recovered  in 
the  manner  hereinafter  provided  by  the  company  of  goldsmiths  or  guar- 
dians aforesaid  in  respect  whereof  such  default  shall  have  been  made. 

Sect.  9.  That  every  dealer  in  gold  or  silver  wares  who  shall  fr-audu- 
lently  erase,  obliterate  or  deface,  or  fraudulently  cause  to  be  erased, 
obliterated,  or  defaced,  from  any  ware  of  gold  or  silver,  any  mark  of 
any  die,  punch,  or  other  instrument  used  or  to  be  used  by  any  of  the 
several  companies  of  goldsmiths  or  guardians  aforesaid  for  the  marking 
or  stamping  of  gold  or  silver  wares,  or  any  private  mark  of  any  dealer 
in  gold  or  silver  wares,  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  ol.,  which  may  be  sued  for  and  recovered  by  any  of  the  several 
companies  of  goldsmiths  or  guardians  aforesaid  respectively  in  the 
manner  hereinafter  provided. 

Sect.  10.  That  the  several  pecuniary  forfeitures  and  penalties  im- 
posed by  this  act  shall  and  may  be  sued  for  and  recovered,  with  full 
costs  of  suit,  in  any  of  her  Majesty's  courts  of  record  at  Westminster, 
by  action  of  debt,  bill,  plaint,  or  information  in  the  name  of  any 
master,  warden,  assayer,  clerk,  or  other  officer  of  any  of  the  said  se- 
veral companies  respectively  entitled  to  sue  for  or  recover  the  same,  or 
where  the  penalty  shall  be  forfeited  to  her  Majesty  in  the  name  of  the 
attorney-general,  or  by  information  in  the  name  of  any  such  officer,  or 
where  the  penalty  shall  be  forfeited  to  her  Majesty  in  the  name  of  an 
officer  of  stamp  duties,  before  a  justice  of  the  peace,  in  like  manner  as 
any  penalty  may  be  recovered  before  any  such  justice  by  any  officer  of 
stamp  duties;  and  every  such  penalty  which  shall  be  sued  for  and 
recovered  in  the  name  of  any  officer  of  the  said  several  companies 
respectively  shall  go  and  be  paid  wholly  to  the  company  to  which  such 
officer  shall  belong,  to  bo  applied  by  such  company  in  defraying  the 
expenses  of  theii-  assay  office  and  of  detecting  and  prosecuting  offen- 
ders against  this  act. 

Sect.  11.  That  whenever  any  of  the  said  several  companies  of  gold- 
smiths or  guardians  aforesaid  shall  have  reasonable  or  probable  cause 


to  sxispect  that  any  dealer  in  gold  and  silver  wares  hath  concealed  or  12.  Of  gold  and, 
deposited  in  any  house,  shop,  or  place,  or  hath  possession  of  any  wares  silver marks,and 
of  gold  or  silver  which  ought  to  be  marked  with  any  of  the  marks  "/  merchandise 
provided  or  used  or  to  be  provided  or  used  by  any  of  the  said  compa-         marks. 
nies  of  goldsmiths  or  guardians  respectively,  for  marking  or  stamping  7  &  g  Vict  c  22 
gold  or  silver  wares,  and  not  so  marked,  or  hath  concealed  or  deposited  against  persons ' 
as  aforesaid,  or  hath  possession  of  any  such  forged  or  counterfeit  die  or  suspected  of 
other  instrument,  or  any  ware  of  gold  or  silver,  or  ware  of  base  metal,  iiaving  in  posses- 
having  thereupon  any  mark  of  any  such  forged  or  counterfeited  die  or  &e.  justices  may  ' 
other  instrument  as  aforesaid,  or  having  thereupon  any  forged  or  grant  search 
counterfeited  mark  of  any  die  or  other  instrument  provided  or  used  or  to  ^*"'*"*^- 
be  provided  or  used  as  aforesaid,  or  any  mark  which  shall  have  been 
so  transposed  or  removed  thereto  as  aforesaid,  it  shall  be  lawful  for 
any  justice  of  the  peace  having  jurisdiction  where  any  or  either  of 
such  offences  shall  be  suspected  to  be  committed,  and  such  justice  is 
hereby  required,  upon  information  or  complaint  made  of  any  such 
reasonable  or  probable  cause  of  suspicion,  by  or  on  behalf  of  any  of 
the  several  companies  of  goldsmiths  or  guardians  aforesaid,  and  upon 
the  oath  of  one  or  more  credible  person  or  persons  (which  oath  such 
justice  is  hereby  empowered  and  required  to   administer),  to  grant 
a  warrant  under  his  hand  directed  to  any  one  or  more  of  the  officers 
of  any  of  the  several  companies   of  goldsmiths  or  guardians  afore- 
said, together  with  any  constable  or  other  peace  officer  named  in  such 
warrant,  authorising  and  empowering  such  officer  of  the  said  compa- 
nies respectively,  and  such  constable  or  other  peace  officer  as  afore- 
said, with  necessary  and  proper  assistance,  to  enter  in  the  daytime 
into  any  such  house,  shop,  or  place  as  aforesaid,  or  any  other  house, 
shop,  or  place  of  any  such  suspected  person,  and  to  search  the  same, 
and  to  seize  and  take  away  every  such  forged  or  counterfeited  die  or 
other  instrument,  and  every  such  ware  as  aforesaid,  which  shall  there 
be  found ;  and  all  constables  and  other  peace  officers  shall  and  they 
are  hereby  required  to  be  aiding  and  assisting  in  the  execution  of 
every  such  warrant  as  aforesaid ;  and  every  such  forged  and  counter- 
feited die  or  other  instrument,  and  every  such  ware  as  aforesaid,  so 
there  found,  seized,  and  taken,  shall  and  may  be  dealt  with  as  herein- 
after is  provided :  Provided  always,  and  it  is  hereby  declared  that  Notbing  herein 
nothing  in  this  act  contained  shall  authorise  the  search  for  or  seizure  to  authorise  the 
of  any  wares  which  by  the  laws  now  in  force  are  not  required  to  be  JeSSre  of  wares 
marked  or  stamped  by  any  of  the  companies  of  goldsmiths  or  guar-  not  required  to  be 
dians  aforesaid,  or  any  of  the  wares  following;  namely,  watch  rings,  ™'>'^i^ed. 
watch  keys,  watch  hooks,  earrings,  necklaces,  eyeglasses,  spectacles  of 
gold,  shirt  pins  or  studs,  bracelets,  head  ornaments,  waist  buckles. 

Sect.  12.  That  every  die,  punch,  or  other  instrument  which  shall  or  False  dies  and 
may  be  lawfully  seized  or  taken  under  this  act  by  the  said  company  of  wares  seized,  how 
goldsmiths  in  London,  or  by  any  of  the  several  companies  of  gold-  °  "  '^P°^^  °  • 
smiths  or  guardians  aforesaid,  or  by  any  officer  of  any  of  the  said 
companies  respectively,  shall  be  broken,  detained,  and  destroyed  by 
such  company ;  and  every  such  ware  so  seized  or  taken  as  aforesaid,  if 
it  shall  be  shown  to  the  satisfaction  of  the  court  or  justice  or  justices 
before  whom  proceedings  shall  be  had  in  respect  of  such  ware  that  the 
same  has  been  lawfully  seized  and  taken  under  the  provisions  of  this 
act,  shall  be  broken  and  defaced ;  and  in  case  it  shall  be  shown  to  the 
satisfaction  of  such  court  or  justice  or  justices  that  the  dealer  from 
whom  the  same  shall  have  been  so  seized  or  taken  had  such  ware  in 
his  possession,  knowing  the  same  to  be  marked  with  a  forged  or  coun- 
terfeit die  or  other  instrument,  or  knowing  the  mark  thereupon  to  be 
forged,  counterfeit,  imitated,  transferred,  or  removed,  or  knowing 
such  ware  to  have  been  altered,  changed,  or  added  to  as  aforesaid  (the 
same  or  the  addition  thereto  not  having  been  assayed  or  marked  as 
required  by  this  act),  or  knowing  such  ware  to  be  of  base  metal ;  then 
and  in  every  such  case,  and  likewise  in  every  case  in  which  such  ware 
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12.  Of  gold  and  has  been  seized  or  taken  from  any  officer  of  any  company  of  gold- 
silvermarTcs,wiid  smiths  or  guardians  aforesaid  as  being  of  base  metal,  and  fraudulently 

'' -'-'-•-    marked,  every  such  ware  so  broken  and  defaced  shall  be  melted  and 

the  metal  thereof  shall  be  sold  and  disposed  of,  and  the  produce  thereof 
shall  be  entered  in  the  book  of  account  of  receipts  and  payments  re- 
lating to  the  assay  office  belonging  to  the  said  company  by  -whomor 
by  whose  officer  such  ware  shaU  have  been  so  seized  or  taken,  and 
shall  be  applied  towards  defraying  the  general  expenses  of  the  assay 
office  of  such  company,  and  in  the  prosecution  of  offenders  under  this 
act ;  and,  save  and  except  as  aforesaid,  every  such  ware  so  seized 
and  taken,  or  broken  and  defaced,  shall  be  given  back  to  the  dealer 
from  whom  it  shall  have  been  so  seized  and  taken. 

Sect.  13.  That  all  actions  and  prosecutions  which  shall  be  brought 
or  commenced  against  any  person  for  any  thing  done  in  pursuance  or 
under  the  authority  of  this  act  shall  be  commenced  and  prosecuted 
within  3  calendar  months  next  after  the  fact  committed,  and  not  after- 
wards, and  shall  be  brought  and  tried  in  the  county  or  place  where 
the  cause  of  action  shall  arise,  and  not  elsewhere;  and  notice  in 
writing  of  such  action,  and  of  the  cause  thereof,  shall  be  given  to  the 
defendant  1  calendar  month  at  least  before  the  commencement  of  the 
action ;  and  the  defendant  in  such  action  may  plead  the  general  issue, 
and  give  this  act  and  any  other  matter  or  thing  in  evidence  at  any  trial 
to  be  had  thereupon ;  and  if  the  cause  of  action  shall  appear  to  arise 
frora  any  matter  or  thing  done  in  pursuance  and  by  the  authority  of 
this  act,  or  if  any  such  action  shaE  be  brought  after  the  expiration  of 
such  3  calendar  months,  or  shall  be  brought  in  any  other  county  or 
place  than  as  aforesaid,  or  if  notice  of  such  action  shall  not  have  been 
given  in  manner  aforesaid,  or  if  tender  of  sufficient  amends  shall  have 
been  made  before  such  action  commenced,  or  if  a  sufficient  sum  of 
money  shall  have  been  paid  into  court  after  such  action  commenced, 
by  or  on  behalf  of  the  defendant,  the  jury  shall  find  a  verdict  for  the 
defendant;  and  if  a  verdict  shall  pass  for  the  defendant,  or  if  the 
plaintiff  shall  become  nonsuit  or  shall  discontinue  any  such  action,  or 
if,  on  demurrer  or  otherwise,  judgment  shall  be  given  against  the 
plaintiff,  the  defendant  shall  recover  his  full  costs  of  suit  as  between 
attorney  and  client,  and  shall  have  the  like  remedy  for  the  same  as  any 
defendant  may  have  for  cost  of  suit  in  other  cases  at  law ;  and,  al- 
though a  verdict  shall  be  given  for  the  plaintiff  in  any  such  action, 
such  plaintiff  shall  not  have  costs  against  the  defendant,  unless  the 
judge  before  whom  the  trial  shall  be  had  shall  at  the  time  of  such  trial 
certify  in  writing  his  approbation  of  the  action,  and  of  the  verdict  ob- 
tained thereupon. 

Sect.  14.  And  for  the  better  interpretation  of  this  act,  and  to  avoid 
the  frequent  use  of  divers  terms  and  expressions,  be  it  enacted,  that 
the  following  terms  and  expressions  shall  have  the  several  interpre- 
tations hereafter  respectively  set  forth;  (that  is  to  say,)  the  term 
"base  metal"  shall  mean  any  metal  whatsoever  other  than  gold  or 
silver  of  the  respective  standards  required  by  law;  and  the  term 
"dealer  in  gold  or  silver  wares "  shall  mean  and  include  every  gold- 
smith and  silversmith,  and  every  worker,  maker,  and  manufacturer  of 
and  trader  and  dealer  in  gold  and  silver  wares ;  and  the  term  "  die  " 
shall  mean  and  include  any  die,  plate,  tool,  or  instrument  whatever, 
by  means  whereof  any  mark  can  or  shall  be  made  upon  any  metal 
whatsoever ;  and  the  term  "  her  Majesty  "  shall  mean  and  include  her 
Majesty,  her  heirs  and  successors ;  and  the  term  "  mark  "  shall  mean 
and  include  _  any  mark,  stamp,  or  impression  of  and  made  with  any 
die  or  other  instrument,  or  produced  by  any  other  means  whatsoever 
upon  any  metal  whatsoever ;  and  the  term  "ware"  shall  mean  and 
include  any  plate,  vessel,  article,  or  manufacture  of  any  metal  what- 
soever ;  and  whenever  in  this  act,  with  reference  to  any  person  or 
matter,  or  thing,  or  to  any  persons  or  matters  or  things,  the  singular 
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or  plural  number  or  the  masculine  gender  only  is  expressed,  such  ex-  12.  Of  gold  cunA 
pression  shaE  be  understood  to  include  several  persons  or  matters  or  dlver7narTcs,ancl 
things  as  -well  as  one  person  or  matter  or  thing,  and  one  person,  of  merchandise 
matter,  or  thing  as  well  as  several  persons  or  matters  or  things,  marks. 
females  as  -well  as  males,  bodies  politic  or  corporate  as  -well  as  indi-  7  &  s  Vict  0  22 — 
viduals,  unless  it  be  other-*ise  specially  provided,  or  the  subject  or 
context  be  repugnant  to  such  construction. 

Sect.  15.  And  whereas  all  gold  wares  of  the  standard  or  fineness  of  After  1st  Oct., 
twenty-two  carats  of  fine  gold  in  every  pound  troy  assayed  by  any  of  Jf  *a'ofrtfin  stan- 
the  said  companies  of  goldsmiths  and  guardians  are  by  certain  statutes  dard  to  Ido  marted 
now  in  force  required  to  be  marked  with  the  same  mark  as  that  with  ]y'"i^  crown  and 
which  all  silver  wares  of  the  standard  or  fineness  of  eleven  ounces  inlte£Kl^f\lie 
and  two  pennyweights,    assayed  as   aforesaid,    are  required  to  be  lion  passant(a). 
marked,  (that  is  to  say,)  with  the  figure  of  the  lion  passant,  in  order 
to  denote  the  standards  thereof  respectively,  whereby  great  facilities  to 
frauds  are  afibrded,  and  extensive  frauds  have  been  committed  by 
dealers  in  gold  and  silver  wares ;    and  it  is  expedient  that  all  gold 
wares  of  the  standard  or  fineness  aforesaid,  and  so  assayed  as  afore- 
said, should  be  marked  by  a  drBferent  mark,  to  denote  the  standard 
thereof,  from  the  mark  so  used  for  the  said  silver  wares  as  aforesaid ; 
be  it  therefore  enacted,  that  from  and  after  the  first  day  of  October, 
1844,  there  shall  be  struck  or  marked  by  the  said  company  of  Gold- 
smiths in  London,  and  by  the  several  companies  of  Goldsmiths  in  the 
cities  of  York,  Exeter,  Bristol,  Chester,  and  Norwich,  and  the  town  of 
Newcastle-upon-Tyne,  and  the  Company  of  Guardians  of  the  Standard 
of  wrought  plate  in  the  town  of  Birmingham,  upon  all  gold  wares  of 
the  standard  of  fineness  of  twenty-two  carats  of  fine  gold  in  every 
pound  troy,  brought  to  them  respectively  to  be  assayed,  the  mark  of  a 
crown  and  the  figures  22,  instead  of  the  mark  of  the  lion  passant. 

Sect.  16.  That  the  rules,  directions,  powers,  privileges,  pains,  penal-  Extending  the 
ties,  forfeitures,  causes,  mattei's,  and  things  enacted  or  provided  in  and  powers,  penalties, 
by  any  of  the  laws  and  statutes  of  this  realm  now  in  force  in  relation  concemSg  the 
to  the  mark  of  the  lion  passant  on  gold  wares  of  the  standard  or  fine-  marks  formerly 
ness  of  twenty-two  carats  in  the  pound  troy,  and  assayed  as  aforesaid,  ^r^ted^to  be"*^ 
and  also  in  relation  to  the  die  used  for  making  the  said  mark  of  the  made  use  of  by 
lion  passant,  shall  extend  to,  and  be  continued,  applied,  practised,  and  this  act. 
put  in  execution  in  all  oases  relating  to  the  said  mark  of  a  crown  and 
the  figures  22  hereby  directed  to  be  used  for  the  gold  wares  aforesaid, 
and  also  relating  to  the  said  die  to  be  used  for  making  the  said  mark, 
as  fully  and  efi'ectuaUy,  to  all  intents  and  piu'poses,  as  if  the  same 
rules,    directions,   powers,   privileges,    pains,    penalties,    forfeitures, 
causes,   matters,   and  things  were   again  particularly  repeated  and 
enacted  in  and  by  the  present  act,  any  thing  in  the  statutes  now  in 
force  or  any  of  them  contained  to  the  contrary  notwithstanding. 

By  the  25  &  26  Vict.  c.  88,  "  An  Act  to  amend  the  Law  relating  to 
the  fraudulent  marking  of  Merchandize,"  it  is  enacted, 

Sect.  1.   In  the  construction  of  this  act  the  word  "  person  "  shall  25  &  26  Vict.  0.  88. 
include  any  person,  whether  a  subject  of  her  Majesty  or  not,  and  any 
body  corporate  or  body  of  the  Uke  nature,  whether  constituted  accord- 
ing to  the  law  of  this  country  or  of  any  of  her  Majesty's  colonies  or  Construction  of 
dominions,  or  according  to  the  law  of  any  foreign  country,  and  also  words. 
any  company,  association,  or  society  of  persons,  whether  the  members 
thereof  be  subjects  of  her  Majesty  or  not,  or  some  of  such  persons  sub- 
jects of  her  Majesty  and  some  of  them  not,  and  whether  such  body 
corporate,  body  of  the  like  nature,  company,  association,  or  society  be 
established  or  carry  on  business  within  her  Majesty's  dominions  or 
elsewhere,  or  partly  within  her  Majesty's  dominions  and  partly  else- 
where ;  the  word  "  mark  "  shall  include  any  name,  signature,  word, 

(a)  By  the  17  &  18  Vict.  0.  96,  gold  plate  is  allowed  to  be  manufactured 
at  a  lower  standard  than  formerly. 
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12.  Of  gold  and  letter,    device,   emblem,   figure,    sign,   seal,  stamp,    diagram,   label, 
sih>erniarTcs,aiid  ticket,  or  other  mark  of  any  otlier  description ;    and  the  expression 
of  merchandise   "trade  mark"  shall  include  any  and  every  such  name,  signature, 
marTcs.         -word,  letter,  device,  emblem,  figure,  sign,  seal,  stamp,  diagram,  label, 
05  ^  26  Vict,  u,  8S  ticket,  or  other  mark  as  aforesaid  lawfully  used  by  any  person  to 
■  denote  any  chattel,  or  (in  Scotland)  any  article  of  trade,  manufacture, 
or  merchandise,  to  be  an  article  or  thing  of  the  manufacture,  ■work- 
manship,  production,  or  merchandise  of  such  person,  or  to  be  an 
article  or  thing  of  any  peculiar  or  particular  description  made  or  sold 
by  such  person,  and  shall  also  include  any  name,  signature,  word, 
letter,  number,  figure,  mark,  or  sign  which  in  pursuance  of  any  sta- 
tute or  statutes  for  the  time  being  in  force  relating  to  registered 
designs  is  to  be  put  or  placed  upon  or  attached  to  any  chattel  or  article 
during  the  existence  or  continuance  of  any  copyright  or  other  sole 
right  acquired  under  the  provisions  of  such  statutes  or  any  of  them ; 
the  word  "misdemeanor"  shall  include  crime  and  ofience  in  Scotland; 
and  the  word  "  court "  shaU  include  any  sheriff  or  sheriff  substitute  in 
Scotland. 
Forging  a  trade         Sect.  2.  Every  person  who,  with  intent  to  defraud,  or  to  enable 
SSytosmy^tfado  ^^o^l^^r  to  defraud  any  person,  shall  forge  or  counterfeit,  or  cause  or 
mark  with  intent  procure  to  be  forged  or  counterfeited,  any  trade  mark,  or  shall  apply, 
to  defraud,  a  mis-  or  cause  or  procure  to  be  applied,  any  trade  mark  or  any  forged  or 
emeanor.  counterfeited  trade  mark  to  any  chattel  or  article  not  being  the  manu- 

facture, workmanship,  production,  or  merchandise  of  any  person  de- 
noted or  intended  to  be  denoted  by  such  trade  mark,  or  denoted 
or  intended  to  be  denoted  by  such  forged  or  counterfeited  trade 
mark,  or  not  being  the  manufacture,  workmanship,  production,  or 
merchandise  of  any  person  whose  trade  mark  shall  be  so  forged  or 
counterfeited,  or  shaU  apply,  or  cause  or  procure  to  be  applied,  any 
trade  mark  or  any  forged  or  counterfeited  trade  mark  to  any  chattel 
or  article,  not  being  the  particular  or  peculiar  description  of  manufac- 
ture, workmanship,  production,  or  merchandise  denoted  or  intended 
to  be  denoted  by  such  trade  mark  or  by  such  forged  or  cotmterfeited 
trade  mark,  shall  be  guilty  of  a  misdemeanor,  and  every  person  so 
committing  a  misdemeanor  shall  also  forfeit  to  her  Majesty  every 
chattel  and  article  belonging  to  such  person  to  which  he  shall  have  so 
unlawfully  applied,  or  caused  or  procured  to  be  apphed,  any  such 
trade  mark  or  forged  or  counterfeited  trade  mark  as  aforesaid,  and 
every  instrument  in  the  possession  or  power  of  such  person,  and  by 
means  of  which  any  such  trade  mark,  or  forged  or  counterfeited  .trade 
mark  as  aforesaid,  shall  have  been  so  applied,  and  every  instrument 
in  the  possession  or  power  of  such  person  for  applying  such  trade 
mark  or  forged  or  counterfeit  trade  mark  as  aforesaid,  shall  be  for- 
feited to  her  Majesty ;  and  the  court  before  which  any  such  misde- 
meanor shall  be  tried  may  order  such  forfeited  articles  as  aforesaid 
to  be  destroyed  or  otherwise  disposed  of  as  such  court  shall  think 
fit. 
Applying  a  forged  gect.  3.  Every  person  who,  with  intent  to  defraud,  or  to  enable 
ves8el,°oaBo,  wiap^  another  to  defraud,  any  person,  shall  apply  or  cause  or  procure  to  be 
per,  <tec.  in  or  with  applied  any  trade  mark  or  any  forged  or  counterfeited  trade  mark  to 
il'^soidOTlntendld  ^'^y  ''^*'  ^°**l9'  stopper,  vessel,  case,  cover,  wrapper,  band,  reel, 
to  be  sold,  a  mis-  ticket,  label,  or  other  thing  in,  on,  or  with  which  any  chattel  or  article 
demeanor.  shall  be  intended  to  be  sold  or  shaU  be  sold  or  uttered  or  exposed  for 

sale,  or  intended  for  any  purpose  of  trade  or  manufacture,  or  shall  en- 
close or  place  any  chattel  or  article,  or  cause  or  procure  any  chattel  or 
article  to  be  enclosed  or  placed,  in,  upon,  under,  or  with  any  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label, 
or  other  thing  to  which  any  trade  mark  shall  have  been  falsely  ap- 
plied, or  to  which  any  forged  or  counterfeited  trade  mark  shall  have 
been  applied,  (5r  shaU  apply  or  attach  or  cause  or  procure  to  be  applied 
or  attached  to  any  chattel  or  article  any  case,  cover,  reel,  ticket,  label, 
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or  other  tMng  to  wluch  any  trade  mark  shall  have  been  falsely  ap-  12.  Of  gold  and 
plied,  or  to  -whioh  any  forged  or  coimterfeited  trade  mark  shall  have  savermarks,and' 
been  applied,  or  shall  enclose,  place,  or  attach  any  chattel  or  article,    of  mcrcliandise 
or  cause  or  procure  any  chattel  or  article  to  be  enclosed,  placed,  or         marks. 
attached  in,  upon,  under,  with,  or  to  any  cask,  bottle,  stopper,  vessel,  25  &  25  Vict  c  88 
case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  tMng  having  " 
thereon  any  trade  mark  of  any  other  person,  shall  be  guilty  of  a  mis- 
demeanor, and  every  person  so  committing  a  misdemeanor  shall  also 
forfeit  to  her  Majesty  every  such  chattel  and  article,  and  also  every  such 
cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label,  or  other  thing  as  aforesaid  in  the  possession  or  power  of  such 
person;  and  every  other  similar  cask,  bottle,  stopper,  vessel,  case, 
cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  made  to  be 
used  in  like  manner  as  aforesaid,  and  every  instrument  in  the  posses- 
sion or  power  of  such  person,  and  by  means  of  which  any  such  trade 
mark  or  forged  or  counterfeited  trade  mark  as  aforesaid  shall  have 
been  applied,  and  also  every  instrument  in  the  possession  or  power  of 
such  person  for  applying  any  such  trade  mark  or  forged  or  counter- 
feit trade  mark  as  aforesaid,  shall  be  forfeited  to  her  Majesty ;  and 
the  court  before  which  any  such  misdemeanor  shall  be  tried  may  order 
such  forfeited  articles  as  aforesaid  to  be  destroyed  or  otherwise  dis- 
posed of  as  such  court  shall  think  fit. 

Sect.  4.  Every  person  who,  after  the  31stDecember,  1863,  shall  sell,  SoUing articles 
utter,  or  expose  either  for  sale  or  for  any  purpose  of  trade  or  manu-  I"j*'^  forged  or 
facture,  or  cause  or  procure  to  be  sold,  uttered,  or  exposed  for  sale  or  after  s^st  D™oein- 
other  purpose  as  aforesaid,  any  chattel  or  article,  together  with  any  ber,  iwi,  penalty 
forged  or  counterfeited  trade  mark,  whioh  he  shall  know  to  be  forged  articie*sold'and  a 
or  counterfeited,  or  together  with  the  trade  mark  of  any  other  person  sum  not  exceeding 
applied  or  used  falsely  or  wrongfully  or  without  lawful  authority  or  ^f-  °<"'  '^^^  *•>*» 
excuse,  knowing  such  trade  mark  of  another  person  to  have  been  so     *" 
applied  or  used  as  aforesaid,  and  that  whether  any  such  trade  mark  or 
forged  or  counterfeited  trade  mark  as  aforesaid,  together  with  which 
any  such  chattel  or  article  shall  be  sold,  uttered,  or  exposed  for  sale  or 
other  purpose  as  aforesaid,  shall  be  in,  upon,  about,  or  with  such 
chattel  or  article,  or  in,  upon,  about,  or  with  any  cask,  bottle,  stopper, 
vessel,   case,   cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing 
in,  upon,  about,  or  with  which  such  chattel  or  article  shall  be  so  sold 
or  uttered  or  exposed  for  sale  or  other  purpose  as  aforesaid,  shall  for 
every  such  offence  forfeit  and  pay  to  her  Majesty  a  sum  of  money 
equal  to  the  value  of  the  chattel  or  article  so  sold,  uttered,  offered,  or 
exposed  for  sale  or  other  purpose  as  aforesaid,  and  a  further  sum  not 
exceeding  5?.  and  not  less  than  10s. 

Sect.  5.  Every  addition  to  and  every  alteration  of,  and  also  every  Additions  to  and 
imitation  of  any  trade  mark  which  shall  be  made,  applied,  or  used  alterations  of 
with  intent  to  defraud,  or  to  enable  any  other  person  to  defraud,  or  wUh  imTnt^t™ 
which  shall  cause  a  trade  mark  with  such  alteration  or  addition,  or  defraud  to  be 
shall  cause  such  imitation  of  a  trade  mark  to  resemble  any  genuine  deemed  forgeries, 
trade  mark  so  or  in  such  manner  as  to  be  calculated  or  likely  to  de- 
ceive, shall  be  and  be  deemed  to  be  a  false,  forged,  and  counterfeited 
trade  mark  within  the  meaning  of  this  act :  and  every  act  of  making, 
applying,  or  otherwise  using  any  such  addition  to  or  alteration  of  a 
trade  mark  or  any  such  imitation  of  a  trade  niark  as  aforesaid  done  by 
any  person  with  intent  to  defraud,  or  to  enable  any  other  person  to 
defraud,  shall  be  and  be  deemed  to  be  forging  and  counterfeiting  a 
trade  mark  within  the  meaning  of  this  act. 

Sect.  6.  Where  any  person  who,  at  any  time  after  the  31st  Decem-  Any  person  who, 
ber,  1863,  shall  have  sold,  uttered,  or  exposed  for  sale  or  other  purpose  ^^^^^,^1  ?hau°' 
as  aforesaid,  or  shall  have  caused  or  procured  to  be  sold,  uttered,  or  have  sold  an  ar- 
exposed  for  sale  or  other  purpose  as  aforesaid,  any  chattel  or  article,  *ioie  having:  a  false 
together  with  any  forged  or  counterfeited  trade  mark,  or  together  with  bound'to'give  in- 
the  trade  mark  of  any  other  person  used  without  lawful  authority  or  formation  where 

he  procured  it ; 
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12.  Of  gold  and 

silver  marks,  and 

of  merchandise 

marlcs. 

25  &  26  Vict.  c.  88. 


Power  to  justices 
to  summon  par- 
ties refusing  to 
give  information. 


Penalty  for  re- 
fusal 5^. 


Marking  any  false 
indication  of 
quantity,  &c.  upon 
an  article  with 
intent  to  defraud, 
penalty  a  sum 
equal  to  the  value 
of  the  article  and 
the  fui-ther  sum 
not  exceeding  51. 
and  not  less  than 
10s. 


Selling  or  expos- 
ing for  sale  alter 
the  3l8t  December 
1863,  articles  with 
false  statement  of 
quantities,  &c., 
penalty  not  more 
than  bl.  or  less 
than  bs. 


excuse  as  aforesaid,  and  that  whetlier  any  such  trade  mark,  or  such 
forged  or  counterfeited  trade  mark  as  aforesaid,  be  in,  upon,  about,  or 
with  such  chattel  or  article,  or  in,  upon,  about,  or  with  any  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label, 
or  other  thing  in,  upon,  about,  or  with  which  such  chattel  or  article 
shall  have  been  sold  or  exposed  for  sale,  such  person  shall  be  bound 
upon  demand  in  writing  delivered  to  him  or  left  for  him  at  his  last 
known  dwelling  house  or  at  the  place  of  sale  or  exposure  for  sale  by  or 
on  the  behalf  of  any  person  whose  trade  mark  shall  have  been  so 
forged  or  counterfeited,  or  used  without  lawful  authority^  or  excuse  as 
aforesaid,  to  give  to  the  person  requiring  the  same,  or  his  attorney  or 
agent,  within  48  hours  after  such  demand,  fuU  information  in  writing 
of  the  name  and  address  of  the  person  from  whom  he  shall  have  pur- 
chased or  obtained  such  chattel  or  article,  and  of  the  time  when  he 
obtained  the  same ;  and  it  shall  be  lawful  for  any  justice  of  the  peace, 
on  information  on  oath  of  such  demand  and  refusal,  to  summon  before 
him  the  party  refusing,  and  on  being  satisfied  that  such  demand  ought 
to  be  comphed  with  to  order  such  information  to  be  given  within  a 
certain  time  to  be  appointed  by  him ;  and  any  such  party  who  shall 
refuse  or  neglect  to  comply  with  such  order  shall  for  every  such 
offence  forfeit  and  pay  to  her  Majesty  the  sum  of  51.,  and  such  refusal 
or  neglect  shall  be  prima  facie  evidence  that  the  j)erson  so  refusing  or 
neglecting  had  full  knowledge  that  the  trade  mark,  together  with 
which  such  chattel  or  article  was  sold,  uttered,  or  exposed  for  sale  or 
other  purpose  as  aforesaid,  at  the  time  of  such  selling,  uttering,  or 
exposing  was  a  forged,  counterfeited,  and  false  trade  mark,  or  was  the 
trade  mark  of  a  person  which  had  been  used  without  lawful  authority 
or  excuse,  as  the  case  may  be. 

Sect.  7.  Every  person  who,  with  intent  to  defraud  or  to  enable 
another  to  defraud,  shall  put  or  cause  or  procure  to  be  put  upon  any 
chattel  or  article,  or  upon  any  cask,  bottle,  stopper,  vessel,  case,  cover, 
wrapper,  band,  reel,  ticket,  label,  or  other  thing,  together  with  which 
any  chattel  or  article  shall  be  intended  to  be  or  shall  be  sold  or  uttered 
or  exposed  for  sale,  or  for  any  purpose  of  trade  or  manufacture,  or 
upon  any  case,  frame,  or  other  thing  in  or  by  means  of  which  any 
chattel  or  article  shall  be  intended  to  be  or  shall  be  exposed  for  sale, 
any  false  description,  statement,  or  other  indication  of  or  respecting 
the  number,  quantity,  measure,  or  weight  of  such  chattel  or  article, 
or  any  part  thereof,  or  of  the  place  or  country  in  which  such  chattel 
or  article  shall  have  been  made,  manufactured,  or  produced,  or  shall 
put  or  cause  or  procure  to  be  put  upon  any  such  chattel  or  article, 
cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label,  or  thing  as  aforesaid,  any  word,  letter,  figure,  signature,  or 
mark  for  the  purpose  of  falsely  indicating  such  chattel  or  article,  or 
the  mode  of  manufacturing  or  producing  the  same,  or  the  ornamen- 
tation, shape,  or  configuration  thereof,  to  be  the  subject  of  any  ex- 
isting patent,  privilege,  or  copyright,  shall  for  every  such  offence 
forfeit  and  pay  to  her  Majesty  a  sum  of  money  equal  to  the  value  of 
the  chattel  or  article  so  sold  or  uttered  or  exposed  for  sale,  and  a 
further  sum  not  exceeding  51.  and  not  less  than  10s. 

Sect.  8.  Every  person  who,  after  the  31st  December,  1863,  shall  sell, 
utter,  or  expose  for  sale  or  for  any  purpose  of  trade  or  manufacture,  or 
shall  cause  or  procure  to  be  sold,  uttered,  or  exposed  for  sale  or  other 
purpose  as  aforesaid,  any  chattel  or  article  upon  which  shall  have 
been,  to  his  knowledge,  put,  or  upon  any  cask,  bottle,  stopper,  vessel, 
case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  together 
with  which  such  chattel  or  article  shall  be  sold  or  uttered  or  exposed 
for  sale  or  other  purpose  as  aforesaid,  shall  have  been  so  put,  or  upon 
any  case,  frame,  or  other  thing  used  or  employed  to  expose  or  exhibit 
such  chattel  or  article  for  sale  shall  have  been  so  put,  any  false  de- 
scription, statement,  or  other  indication  of  or  respecting  the  number. 
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quantity,  measure,  or  weiglit  of  sucli  chattel  or  article  or  any  part  12.  Of  gold  and 
thereof,  or  the  place  or  country  in  which  such  chattel  or  article  shall  silvermarTcs,and 
have  been  made,  manufactured,  or  produced,  shall  for  every  such  of  murclumdise 
offence  forfeit  and  pay  to  her  Majesty  a  sum  not  exceeding  51.  and  not         marks. 

less  than  5s.  

Sect.  9.    Provided  always,_  that  the  provisions  of  this  act  shall  not  ^^  *.^^  ^"'■'^- .°-  ^^■ 
be  construed  so  as  to  make  it  any  offence  for  any  person  to  apply  to  fhaU not iwan 
any  chattel  or  article,  or  to  any  cask,  bottle,  stopper,  vessel,  case,  offence  to  apply 
cover,  -wrapper,  band,  reel,  ticket,  label,  or  other  thing  with  which  tn^wnlo  brussd 
such  chattel  or  article  shall  be  sold  or  intended  to  be  sold,  any  name,  for  indicating  par- 
word,  or  expression  generally  used  for  indicating  such  chattel  or  tioular  classes  of 
article  to  be  of  some  particular  class  or  description  of  manufacture  m!i™factures. 
only,  or  so  as  to  make  it  any  offence  for  any  person  to  seU,  utter,  or 
offer  or  expose  for  sale  any  chattel  or  article  to  which,  or  to  any  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label, 
or  other  thing  sold  therewith,  any  such  generally  used  name,  word,  or 
expression  as  aforesaid  shall  have  been  applied. 

Sect.  10.  In  every  indictment,  pleading,  proceeding,  and  document  Description  of 
whatsoever  in  which  any  trade  mark  shall  be  intended  to  be  men-  trade  marks  and 
tioned  it  shall  be  sufficient  to  mention  or  state  the  same  to  be  a  trade  mifks  ki'indict. 
mark  without  further  or  otherwise   describing  such  trade  mark,  or  ments,  &c. 
setting  forth  any  copy  or  fac-simile  thereof;  and  in  every  indictment, 
pleading,  proceeding,  and  document  whatsoever  in  which  it  shall  be 
intended  to  mention  any  forged  or  counterfeit  trade  mark  it  shall  be 
sufficient  to  mention  or  state  the  name  to  be  a  forged  or  counterfeit 
trade  mark  without  further  or  otherwise  describing  such  forged  or 
counterfeit  trade  mark,  or  setting  forth  any  copy  or  fac-simile  thereof. 

Sect.  11.  The  provisions  in  this  act  contained  of  or  concerning  any  conviction  not  to 
act,  or  any  proceeding,  judgment,  or  conviction  for  any  act  hereby  affect  any  right 
declared  to  be  a  misdemeanor  or  offence,  shall  not  nor  shall  any  of  ™  "^""^  remedy, 
them  take  away,  diminish,  or  prejudicially  affect  any  suit,  process, 
proceeding,  right,  or  remedy  which  any  person  aggrieved  by  such 
act  may  be  entitled  to  at  law,  in  equity,  or  otherwise,  and  shall  not 
nor  shall  any  of  them  exempt  or  excuse  any  person  from  answering  or 
making  discovery  upon  examination  as   a  witness  or  upon  interro- 
gatories, or  otherwise,  in  any  suit  or  other  civil  proceeding :  Provided 
always,  that  no  evidence,  statement,  or  discovery  which  any  person 
shall  be  compelled  to  give  or  make  shall  be  admissible  in  evidence 
against  such  person  in  support  of  any  indictment  for  a  misdemeanor  at 
common  law  or  otherwise,  or  of  any  proceeding  under  the  provi- 
sions of  this  act. 

Sect.  12.    In  every  indictment,   information,  conviction,  pleading,  intent  to  defraud, 
and  proceeding  against  any  person  for  any  misdemeanor  or  other  *"■  ''■"y  particular 
offence  against  the  provisions  of  this  act  in  which  it  shall  be  necessary  aUeged^n^n^Si-  ^ 
to  allege  or  mention  an  intent  to  defraud,  or  to  enable  another  to  diotment,  4c.  or 
defraud,  it  shall  be  sufficient  to  allege  or  mention  that  the  person  pro™ii. 
accused  of  having  done  any  act  which  is  hereby  made  a  misdemeanor 
or  other  offence  £d  such  act  with  intent  to  defraud,  or  with  intent  to 
enable  some  other  person  to  defraud,  without  alleging  or  mentioning 
an  intent  to  defraud  any  particular  person ;  and  on  the  trial  of  any 
such  indictment  or  information  for  any  such  misdemeanor,  and  on  the 
hearing  of  any  information  or  charge  of  or  for  any  such  other  offence 
as   aforesaid,  and  on  the  trial  of  any  action   against  any  person  to 
recover  a  penalty  for  any  such  other  offence  as  aforesaid,  it  shall  not 
be  necessary  to  prove  an  intent  to  defraud  any  particular  person,  or  an 
intent  to  enable  any  particular  person  to  defraud  any  particular  per- 
son, but  it  shall  be  sufficient  to  prove  with  respect  to  every  such  mis- 
demeanor and  offence  that  the  person  accused  did  the  act  charged  with 
intent  to   defraud,  or  with  intent  to   enable  some  other  person  to 
defraud,  or  with  the  intent  that  any  other  person  might  be  enabled  to 
defraud. 
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]  2.  Of  gold  and  Sect.  13.  Every  person  -who  shall  aid,  abet,  counsel,  or  procure  tlie 
silvermarks,and  commission  of  any  offence  whicli  is  by  this  act  made  a  misdemeanor 
of  TnerchaTidise  shall  also  be  guilty  of  a  misdemeanor. 

Sect.  14.  Every  person  who  shall  be  convicted  or  found  guilty  of 
any  offence  •which  is  by  this  act  made  a  misdemeanor  shall  be  liable, 
at  the  discretion  of  the  court  and  as  the  court  shall  award,  to  suffer 
to  th"commiss?on  ^H"^  punishment  by  imprisonment  for  not  more  than  2  years,  w;ith  or 
of  a  misdemeanor  without  hard  labour,  or  by  fine,  or  both  by  imprisonment  with  or 
to  be  also  guilty,  without  hard  labour  and  fine,  and  also  by  imprisonment  until  the  fine 
(if  any)  shall  have  been  paid  and  satisfied. 

Sect.  15.  In  every  case  in  which  any  person  shall  have  committed 
or  done  any  offence  or  act  whereby  he  shall  have  forfeited  or  become 
liable  to  pay  to  her  Majesty  any  of  the  penalties  or  sums  of  money 
mentioned  in  the  provisions  of  this  act,  every  such  penalty  or  sum 
of  money  shall  or  may  be  recovered  in  England,  Wales,  or  Ireland 
in  an  action  of  debt,  which  any  person  may  as  plaintiff  for  and  on 
behalf  of  her  Majesty  commence  and  prosecute  to  judgment  in  any 
court  of  record,  and  the  amount  of  every  such  penalty  or  sum  of 
money  to  be  recovered  in  any  such  action  shaE  or  may  be  determined 
by  the  jury  (if  any)  sworn  to  try  any  issue  in  such  action,  and  if  there 
shall  be  no  such  jury  then  by  the  court  or  some  other  jury,  as  the 
court  shall  think  fit,  or  instead  of  any  such  action  being  commenced 
such  penalty  or  sura  of  money  shall  or  m.ay  in  England  or  Wales  be 
recovered  by  a  summary  proceeding  before  two  justices  of  the  peace 
having  jurisdiction  in  the  county  or  place  where  the  party  offending 
shall  reside  or  have  any  place  of  business,  or  in  the  county  or  place  in 
which  the  offence  shall  have  been  committed;  and  shall  or  may  in 
Ireland  be  recovered  in  like  manner  by  civil  bill  in  the  civil  bill  court 
of  the  county  or  place  in  which  the  offence  was  committed,  or  in  which 
the  offender  shall  reside  or  have  any  place  of  business ;  and  shall  or 
may  in  Scotland  be  recovered  by  action  before  the  court  of  session  in 
ordinary  form  or  by  summary  action  before  the  sheriff  of  the  county 
where  the  offence  shall  have  been  committed  or  the  offender  may 
reside  or  have  any  place  of  business,  which  sheriff,  upon  proof  of  the 
offence,  either  by  the  confession  of  the  person  offending  or  by  the  oath 
or  affirmation  of  one  or  more  credible  witnesses,  shall  convict  the 
offender,  and  find  him  liable  in  the  penalty  or  penalties  aforessdd  as 
also  in  expenses ;  and  it  shall  be  lawful  for  the  sheriff  in  pronouncing 
such  judgment  for  the  penalty  or  penalties  and  costs  to  insert  in  such 
judgment  a  warrant  in  the  event  of  such  penalty  or  penalties  and  costs 
not  being  paid  to  levy  and  recover  the  amount  of  the  same  by  poind- 
ing :  Providedalways,  that  it  shall  be  lawful  to  the  sheriff,  in  the  event 
of  his  dismissing  the  action  and  assoilzing  the  defender,  to  find  the 
complainer  liable  in  expenses,  and  any  judgment  so  to  be  pronounced 
by  the  sheriff  in  such  summary  action  shall  be  final  and  conclusive, 
and  not  subject  to  review  by  advocation,  suspension,  reduction,  or 
otherwise. 

Section  16.  In  every  case  in  which  any  such  penalty  or  sum  of 
money  forfeited  to  her  Majesty  as  hereinbefore  mentioned  shall  be 
sought  to  be  recovered  by  a  summary  proceeding  before  two  justices 
of  the  peace,  the  offence  or  act  by  the  committing  or  doing  of  which 
such  penalty  or  sum  of  money  shall  have  been  so  forfeited  shall  be  and 
be  deemed  to  be  an  offence  and  act  within  the  meaning  of  a  statute 
passed  in  the  12th  year  of  the  reign  of  her  present  Majesty,  intituled 
"  An  Act  to  facilitate  the  performance  of  the  Duties  of  Justices  of  the 
Peace  out  of  Sessions  within  England  and  Wales  with  respect  to  sum- 
mary Convictions  and  Orders ; "  and  the  information,  conviction  of  the 
offender,  and  other  proceedings  for  the  recovery  of  the  penalty  or  sum 
so  forfeited  shall  be  had  according  to  the  provisions  of  the  said  act. 
In  actions  penal-  S^"*-  ^'^"  ^"^  ^^'^"^^  °^®®  ^^  which  judgment  shall  be  obtained  in  any 
ties  to  be  ac-         such  action  as  aforesaid  for  the  amount  of  any  such  penalty  or  sum  of 

counted  for  in 
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money  forfeited  to  her  Majesty,  the  amoimt  thereof  shall  be  paid  by  12.  Of  gold  and 
the  defendant  to  the  sheriff  or  the  officer  of  the  court,  who  shall  silverma/rks,and 
account  for  the  same  in  Hke  manner  as  other  monies  payable  to  her  of  merchandise 
Majesty,  and,  if  it  be  not  paid,  may  be  recovered,  or  the  amount         marks. 

thereof  levied,  or  the  payxaent  thereof  enforced,  by  execution  or  other     ^  „,  „•  

proper  proceeding,  as  money  due  to  her  Majesty ;  and  the  plaintiff  °  *  "  ""'■  "■  *^' 
suing  onbehalf  of  her  Majesty,  upon  obtaining  judgment,  shall  be  en-  ottfe^SoSie/pay- 
titled  to  recover  and  have  execution  for  all  his  costs  of  suit,  ■which  able  to  the  crown, 
shall  include  a  full  indemnity  for  aU  costs  and  charges  which  he  shaU  """^  plaintiffs  to 
or  may  have  expended  or  incurred  in,  about,  or  for  the  purposes  of  ^ot'siM.  "   °°^  ' 
the  action,  unless  the  court,  or  a  judge  thereof,  shall  direct  that  costs 
of  the  ordinary  amount  only  shall  be  allowed. 

Sect.  18.  No  person  shall  commence  any  action  or  proceeding  for  Limitations  of 
the  recovery  of  any  penalty,   or  procuring  the  conviction  of  any  actions,  ha. 
offender  in  manner  hereinbefore  provided,  after  the  expiration  of  3 
years  next  after  the  committing  of  the  offence,  or  1  year  next  after  the 
first  discovery  thereof  by  the  person  proceeding. 

Sect.  19.  Li  every  case  in  which  at  any  time  after  the  Slgt  Decern-  After  sist  Decem- 
ber, 1863,  any  person  shall  sell  or  contract  to  sell  (whether  by  writing  ^er,  1863,  vendor 
or  not)  to  any  other  person  any  chattel  or  article  with  any  trade  mark  a  trade  mark  to  be 
thereon,  or  upon  any  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  deemed  to  con- 
band,  reel,   ticket,  label,   or  other  thing  together  with  which  such  tr^o*  tiiat  the 
chattel  or  article  shall  be  sold  or  contracted  to  be  sold,  the  sale  or  con-      ''         °"'°  ' 
tract  to  sell  shall  in  every  such  case  be  deemed  to  have  been  made 
with  a  warranty  or  contract  by  the  vendor  to  or  with  the  vendee  that 
every  trade  mark  upon  such  chattel  or  article,  or  upon  any  such  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label, 
or  other  thmg  as  aforesaid,  was  genuine  and  true,  and  not  forged  or 
counterfeit,  and  not  wrongfully  used,  unless  the  contrary  shall  be  ex- 
pressed in  some  writing  signed  by  or  on  behalf  of  the  vendor,  and 
delivered  to  and  accepted  by  the  vendee. 

Sect.  20.  In  every  case  in  which  at  any  time  after  the  31st  Decern-  After  sist  Decem- 
ber, 1863,  any  person  shall  seU  or  contract  to  sell  (whether  by  writing  ofan  IrticWth 
or  not)  to  any  other  person  any  chattel  or  article  upon  which,  or  upon  description  upon 
any  cask,  bottle,  stopper,  vessel,    case,    cover,  wrapper,  band,  reel,  j*  °^  '*f  qiiantity 
ticket,  label,  or  other  thing  together  with  which  such  chattel  or  article  contraclfttlt  the 
shall  be  sold  or  contracted  to  be  sold,  any  description,  statement,  or  description  was 
other  indication  of  or  respecting  the  number,  quantity,  measure,  or  *™^- 
weight  of  such  chattel  or  article,  or  the  place  or  country  in  which  such 
chattel  or  article  shall  have  been  made,  manufactured,  or  produced, 
the  sale  or  contract  to  seU  shall  in  every  such  case  be  deemed  to  have  • 
been  made  with  a  warranty  or  contract  by  the  vendor  to  or  with  the 
vendee  that  no  such  description,  statement,  or  other  indication  was  in 
any  material  respect  false  or  untrue,  unless  the  contrary  shall  be  ex- 
pressed in  some  writing  signed  by  or  on  behalf  of  the  vendor,  and 
delivered  to  and  accepted  by  the  vendee. 

Sect.  21.  In  every  case  in  any  suit  at  law  or  in  equity  against  any  in  suite  at  law  or 
person  for  forging  or  counterfeiting  any  trade  mark,_or  for  fraudu-  paSfo^Sg 
lently  applying  any  trade  mark,  to  any  chattel  or  article,  or  for  sell-  forged  trade 
ing,  exposmg  for  sale,  or  uttering  any  chattel  or  article  with  any  "a*  artMe'tTb'e 
trade  mark  falsely  or  wrongfully  applied  thereto,  or  with  any  forged  destroyed,  and 
or  counterfeit  trade  mark  applied  thereto,  or  for  preventing  the  repeti-  •^^^y™''!^™" 
tion  or  continuance  of  any  such  wrongful  act,  or  the  committal  of  any  ' 

similar  act,  in  which  the  plaintiff  shall  obtain  a  judgment  or  decree 
against  the  defendant,  the  court  shall  have  power  to  direct  every  such 
chattel  and  article  to  be  destroyed  or  otherwise  disposed  of ;  and  in 
every  such  suit  in  a  court  of  law  the  court  shall  or  may  upon  ^ving 
judgment  for  the  plaintiff  award  a  writ  of  injunction  '  or  injunc- 
tions to  the  defendant  commanding  him  to  forbear  from  committing 
and  not  by  himself  or  otherwise  to  repeat  or  commit  any  offence 
or  wrongful  act  of  the  like  nature  as  that  of  which  he  shall  or  may 

vol.  II.  ^  -^ 
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12.  Of  gold  and  tave  been  convicted  by  such  judgment,  and  any  disobedience  of  any 
silvermarks,(md  such  'writ  of  injunction  or  injunctions  shall  be  punished  as  a  contempt 
of  merchamdise  of  court ;  and  in  every  such  suit  at  law  or  m  equity  it  shall  be  lawful 
itiarlcs.         for  the  court  or  a  judge  thereof  to  make  such  order  as  such  court  or 
25  &  26  Vict     88  J'^'^8®  ^^^  think  fit  for  the  inspection  of  every  or  any  manufacture  or 
■  "'    ■  process  carried  on  by  the  defendant  in  which  any  such  forged  or  coun- 
terfeit trade  mark,  or  any  such  trade  mark  as  aforesaid,   shall  be 
alleged  to  be  used  or  applied  as  aforesaid,  and  of  every  or  any  chattel, 
article,  and  thing  in  the  possession  or  power  of  the  defendant  alleged 
to  have  thereon  or  in  any  way  attached  thereto  any  forged  or  counter- 
feit trade  mark,  or  any  trade  mark  falsely  or  wrongfully  applied,  and 
every  or  any  instrument  in  the  possession  or  power  of  the  defendant 
used  or  intended  to  be  or  capable  of  being  used  for  producing  or 
making  any  forged  or  counterfeit  trade  mark,  or  trade  mark  alleged  to 
be  forged  or  counterfeit,  or  for  falsely  or  wrongfully  appljring  any 
trade  mark ;  and  any  person  who  shall  refuse  or  neglect  to  obey  any 
such  order  shall  be  guilty  of  a  contempt  of  court. 

Sect.   22.    Persons  aggrieved  by  forgeries  may  recover  damages 
against  the  guilty  parties. 

Sect.  23.  Defendant  obtaining  a  verdict  to  have  full  indemnity  for 
costs. 

Sect.  24.  A  plaintiff  suing  for  a  penalty  may  be  compelled  to  give 
security  for  costs. 

Sect.  25.  Act  not  to  affect  the  corporation  of  cutlers  of  HaUamshire, 
nor  to  repeal  59  Geo.  3,  c.  7. 
Short  title.  Sect.  26.  The  expression  "  The  Merchandise  Marks  Act,  1862,"  shall 

be  a  sufficient  description  of  this  act. 


Si  &  25  Viot.  c.  98 

Forgers,  &c.  may 
fce  tried  in  the 
county  where 
they  are  appre- 
hended or  are  in 
custody. 


Description  of 
instrument  in] 
indictments  for 
forgery. 


Description  of 
instrument  in 
indictments  for 
engi-aTing,  &0. 


XIII.  iniitctment,  ^Tttal,  ^c,  of  ©ffences  against 
^Forgers  acts. 

24  &  25  Vict.  c.  98,  s.  41.  If  any  person  shall  commit  any  offence 
agamst  this  act,  or  shall  commit  any  offence  of  forging  or  altering  any 
matter  whatsoever,  or  of  offering,  uttering,  disposing  of,  or  putting  off 
any  matter  whatsoever,  knowing  the  same  to  be  forged  or  altered, 
whether  the  offence  in  any  such  case  shall  be  indictable  at  common 
law,  or  by  virtue  of  any  act  passed  or  to  be  passed,  every  such  offender 
may  be  dealt  with,  indicted,  tried,  and  punished,  in  any  county  or 
place  m  which  he  shall  be  apprehended  or  be  in  custody,  in  the  same 
manner  m  aU  respects  as  if  his  offence  had  been  actuaUy  committed 
in  that  county  or  place  ;  and  every  accessory  before  or  after  the  fact 
to  any  such  offence,  if  the  same  be  a  felony,  and  every  person  aiding, 
abetting,  or  counseUing  the  commission  of  any  such  offence,  if  the 
same  be  a  misdemeanor,  may  be  dealt  with,  indicted,  tried,  and  pu- 
nished, m  any  county  or  place  in  which  he  shall  be  apprehended  or  be 
m  custody,  m  the  same  manner  in  aU  respects  as  if  his  offence,  and 
the  offence  of  his  principal,  had  been  aotuaUy  committed  in  such 
county  or  place. 

Sect.  42.  In  any  indictment  for  forging,  altering,  offering,  uttering, 
disposmg,  or  putting  off  any  instrument,  it  shaU  be  sufficient  to  de- 
scribe such  instrument  by  anyname  or  designation  by  which  the  same 
may  be  usuaUy  known,  or  by  the  purport  thereof,  without  setting  out 
any  copy  or  fac-simile  thereof,  or  otherwise  describing  the  same,  or  the 
value  thereof.  °  ' 

Sect.  43.  In  any  indictment  for  engraving  or  making  the  whole  or 
any  part  of  any  instrument,  ma,tter,  or  thing  whatsoeve?,  or  for  using 
or  haying  the  unlawfiil  custody  or  possession  of  any  plate  or  other 
material  upon  which  the  whole  or  any  part  of  any  instrument,  matter, 
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or  thing  whatsoever  shall  have  been  engraved  or  made,  or  for  having    13.  InMclmvmt, 
the  unlawful  custody  or  possession  of  any  paper  upon  which  the  whole      tnal,  &o.  of 
or  any  part  of  any  instrument,  matter,  or  thing  whatsoever  shall  have         offences 
been  made  or  printed,  it  shall  be  sufBcient  to  describe  such  instrument,  against  Forgery 
■matter,  or  thing  by  any  name  or  designation  by  which  the  same  may  ■^''^• 

be  usually  known,  without  setting  out  any  copy  or  fac-simile  of  the  24  &  26  Vict  c  98 
whole  or  any  part  of  such  instrument,  matter,  or  thing. 

Sect.  44.  It  shall  be  sufficient,  in  any  indictment  for  forging,  alter-  intent  to  defraud 
ing,  uttering,  offering,  disposing  of,  or  putting  off  any  instrument  particular  persons 
whatsoever,  where  it  shall  be  necessary  to  allege  an  intent  to  defraud,  leged  or  proved, 
to  allege  that  the  party  accused  did  the  act  with  intent  to  defraud,  with- 
out alleging  an  intent  to  defraud  any  particular  person ;  and  on  the  trial 
of  any  suml  offence  it  shall  not  be  necessary  to  prove  an  intent  to 
defraud  any  particular  person,  but  it  shall  be  sufficient  to  prove  that 
the  party  accused  did  the  act  charged  with  an  intent  to  defraud. 

Sect.  45.  Where  the  having  any  matter  in  the  custody  or  possession  interpretations  as 
of  any  person  is  in  this  act  expressed  to  be  an  offence,  if  any  person  *°  criminal  pos- 
shall  have  any  such  matter  in  his  personal  custody  or  possession,  or  ^^°^'°"- 
shall  knowingly  and  wilfully  have  any  such  matter  in  the  actual  cus- 
tody or  possession  of  any  other  person,  or  shall  knowingly  and  wilfully 
have  any  such  matter  in  any  dwelling  house  or  other  building,  lodging, 
apartment,  field,  or  other  place,  open  or  inclosed,  whether  belonging 
to  or  occupied  by  himself  or  not,  and  whether  such  matter  shall  be  so 
had  for  his  own  use  or  for  the  use  or  benefit  of  another,  every  such 
person  shall  be  deemed  and  taken  to  have  such  matter  in  his  custody 
or  possession  within  the  meaning  of  this  act. 

Sect.  46.  If  it  shall  be  made  to  appear,  by  information  on  oath  or  Search  for  paper 
affirmation  before  a  justice  of  the  peace,  that  there  is  reasonable  _  cause  em™^yo™fn  any 
to  believe  that  any  person  has  in  his  custody  or  possession,  without  forgery,  and  for 
lawful  authority  or  excuse,  any  note  or  bill  of  the  governor  and  com-  forged  mstru- 
pany  of  the  Bank  of  England  or  Ireland,  or  of  any  body  corporate,  "'^"  ^' 
company,  or  person  6arr3ring  on  the  business  of  bankers,  or  any  frame, 
moiild,  or  implement  for  making  paper  in  imitation  of  the  paper  used 
for  such  notes  or  biUs,  or  any  such  paper,  or  any  plate,  wood,  stone, 
or  other  material  having  thereon  any  words,  forms,  devices,  or  charac- 
ters capable  of  producing  or  intended  to  produce  the  impression  of  any 
such  note  or  bill,  or  any  part  thereof,  or  any  tool,  implement,  or  mate- 
rial used  or  employed  or  intended  to  be  used  or  employed  in  or  about 
any  of  the  operations  aforesaid,  or  any  forged  security,  document,  or 
instrument  whatsoever,  or  any  machinery,  frame,  mould,  plate,  die, 
seal,  paper,  or  other  matter  or  thing  used  or  employed  or  intended  to 
be  used  or  employed  in  the  forgery  of  any  security,  document,  or  in- 
strument whatsoever,  such  justice  may,  if  he  think  fit,  grant  a  warrant 
to  search  for  the  same ;  and  u  the  same  shall  be  found  upon  such  search, 
it  shall  be  lawful  to  seize  and  carry  the  same  before  some  justice  of  the 
county  or  place,  to  be  by  him  disposed  of  according  to  law ;  and  all 
such  matters  and  things  so  seized  as  aforesaid  shall  by  order  of  the 
court  where  any  such  offender  shall  be  tried,  or  in  case  tbere  shall  be 
no  such  trial  then  by  order  of  some  justice  of  the  peace,  be  defaced  and 
destroyed  or  otherwise  disposed  of  as  such  court  or  justice  shall  direct. 

Sect.  47.  "WTiosoever  shall,  after  the  commencement  of  this  act,  be  other  punish- 
convicted  of  any  offence  which  shaUhave  been  subjected  by  any  act  or  g?^^^<,^^^ft*i,^f^ 
acts  to  the  same  pains  and  penalties  as  are  imposed  by  the  5  Eliz.  5  ehz.  c  14,  which 
c.  14,  intituled  "  An  Act  against  Porgers  of  False  Deeds  and  Writings,"  havebeen  adopted 
for  any  of  the  offences  first  enumerated  in  the  said  act,  shall  be  guilty  ""  °^'^^''  "'^• 
of  felony,  and  shall,  in  lieu  of  such  pains  and  penalties,  be  liable,  at 
the  discretion  of  the  court,  to  be  kept  in  penal  servitude  for  any  term 
not  exceeding  14  years  and  not  less  than  3  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  2  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Sect.  48.  Where  by  any  act  now  in  force  any  person  falsely  making.  All  forgeries 

J        J  •'  '■  which  were  oapl- 
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13.  Indiament,  forging,  counterfeiting,  erasing,  or  altering  any  matter  wiatsoever,  or 

trial,  <fcc.  of     uttering,  publishing,  offering,  disposing  of,  putting  away,  or  inajung 

offences         use  of  any  matter  -whatsoever,  knowing  the  same  to  have  been  talseiy 

against  Forgery  made,  forged,  counterfeited,  erased,  or  altered,  or  any  person  demand- 

Acis.  ing  or  endeavouring  to  receive  or  have  any  thing,  or  to  do  or  cause  to 

„,  .  „,  „.  ,  „  „„  be  done  any  act,  upon  or  by  virtue  of  any  matter  whatsoever,  knowing 

24  a  25  vict.  0.  98.  ^^^^  ^^^^^  ^  ^^^^  ^^^^  ^^jgg^y  j^^^g_  ioiged.,  counterfeited,  erased,  or 

fwui  TVee  and  altered,  would,  according  to  the  provisions  contained  in  any  such  act,  be 
are  not  othenvise  guilty  of  felony,  and  would,  before  the  passing  of  the  1  VYul.  4,  o.  fab,  nave 
punishable  under  ^gg^  ^a^i^ig  ^o  suffer  death  as  a  felon ;  or  where  by  any  act  now  mlorce 
p^ishedtSh  any  person  falsely  personating  another,  or  falsely  acknowledging  any- 
penal  servituda  thing  in  the  name  of  another,  or  falsely  representing  any  other  person 
for  life,  &o.  ^^^  ^j^g  j,g3^j  p^jty  ^  ^,g  g^gii  real  party,  or  wilfully  making  a  false 

entry  in  any  book,  account,  or  document,  or  in  any  manner  'Wilfully 
falsiJfying  any  part  of  any  book,  account,  or  document,  or  wilfully 
making  a  transfer  of  any  stock,  annuity,  or  fund  in  the  name  of  any 
person  not  being  the  owner  thereof,  or  knowingly  taking  any  false 
oath,  or  knowingly  making  any  false  aflldavit  or  false  afiBrmation,  or 
demanding  or  receiving  any  money  or  other  thing  by  virtue  of  any 
probate  or  letters  of  administration,  knowing  the  wiU  on  which  such 

nsbate  shall  have  been  obtained  to  have  been  false  or  forged,  or 
owing  such  probate  or  letters  of  administration  to  have  been  ob- 
tained by  means  of  any  false  oath  or  false  aflarmation,  would,  ac- 
cording to  the  provisions  contained  in  any  such  act,  be  guilty  of 
felony,  and  would  before  the  passing  of  the  1  Will.  4,  have  been 
liable  to  suffer  death  as  a  felon ;  or  where  by  any  act  now  in  force  any 
person  making  or  using,  or  knowingly  having  in  his  custody  or  pos- 
session, any  frame,  mould,  or  instrument  for  the  making  of  paper, 
with  certain  words  visible  in  the  substance  thereof,  or  any  person 
making  such  paper,  or  causing  certain  words  to  appear  visible  in  the 
substance  of  any  paper,  would,  according  to  the  provisions  contained 
in  any  such  act,  be  guilty  of  felony,  and  would  before  the  passing  of 
the  said  1  WiU.  4  have  been  Hable  to  suffer  death  as  a  felon ;  then,  and 
in  each  of  the  several  cases  aforesaid,  if  any  person  shall  after  the 
commencement  of  this  act  be  convicted  of  any  such  felony  as  is  herein- 
before in  this  section  mentioned,  or  of  aiding,  abetting,  counselling, 
or  procuring  the  commission  thereof,  and  the  same  shall  not  be  pu- 
nishable under  any  of  the  other  provisions  of  this  act,  every  such 
person  shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in 
penal  servitude  for  life  or  for  any  term  not  less  than  3  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  2  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 
Principals  in  the  Sect.  49.  In  the  case  of  every  felony  punishable  under  this  act, 
second  degree  and  every  principal  in  the  second  degree,  and  every  accessory  before  the 
accessories.  £^g^^  shaU  be  punishable  in  the  same  manner  as  the  principal  in  the 

first  degree  is  by  this  act  punishable ;  and  every  accessory  after  the 
fact  to  any  felony  punishable  under  this  act  shall  on  conviction  be 
liable,  at  the  discretion  of  the  court,  to  be  imprisoned  for  any  term 
not  exceeding  2  years,  with  or  without  hard  labour,  and  with  or  with- 
bettors  in  mis-  Out  solitary  confinement ;  and  every  person  who  shall  aid,  abet, 
meanors.  counsel.  Or  procure  the  commission  of  any  misdemeanor  punishable 

under  this  act  shall  be  liable  to  be  proceeded  against,  indicted,  and 
punished  as  a  principal  offender. 
Offences  com-  Sect.  50.  All  indictable  offences  mentioned  in  this  act  which  shall 

mitted  within  the  be  committed  within  the  jurisdiction  of  the  Admiralty  of  England  or 
AdJ^aity"  "'  *''°  Ireland  shall  bedeemed  to  be  offences  of  the  same  nature  and  liable 
to  the  same  punishments  as  if  they  had  been  committed  upon  the  land 
in  England  or  Ireland,  and  may  be  dealt  with,  inquired  of,  tried,  and 
determined  in  any  county  or  place  in  England  or  Ireland  in  which  the 
offender  shall  be  apprehended  or  be  in  custody,  in  the  same  manner  in 
all  respects  as  if  they  had  been  actually  committed  in  that  county  or 
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place;  and  in  any  indictment  for  any  such  offence,  or  for  being  an    13.  IndictTnent, 
accessory  to  such  an  offence,  the  venue  in  the  margin  shall  be  the     trial,  <Scc.  of 
same  as  if  the  offence  had  been  committed  in  such  county  or  place,  offences 

and  the  offence  shall  be  averred  to  have  been  committed  on  "  the  high  against  Forgery 
seas ; "  provided  that  nothing  herein  contained  shall  alter  or  affect  any  ■^'^t^- 

of  the  laws  relating  to  the  government  of  her  Majesty's  land  or  naval  24  &  25  viot.  c  98 
forces. 

Sect.  51.  Whenever  any  person  shall  be  convicted  of  a  misdemeanor  pine  and  s\u-etie3 
under  this  act  it  shall  be  lawful  for  the  court,  if  it  shall  think  fit,  ia  for  keeping  the 
addition  to  or  in  lieu  of  any  of  the  punishments  by  this  act  authorized,  "^H;  ™  '"''** 
to  fine  the  offender,  and  to  require  him  to  enter  into  his  own  recogni- 
zances, and  to  find  sureties,  both  or  either,  for  keeping  the  peace  and 
being  of  good  behaviour ;  and  in  all  cases  of  felonies  in  this  act  men- 
tioned it  shall  be  lawful  for  the  court,  if  it  shall  think  fit,  to  require 
the  offender  to  enter  into  his  own  recognizances,  and  to  find  sureties, 
both  or  either,  for  keeping  the  peace,  in  addition  to  any  of  the  pu- 
nishments by  this  act  authorized ;  provided  that  no  person  shall  be 
imprisoned  under  this  clause  for  not  finding  sureties  for  any  period 
exceeding  1  year. 

Sect.  52.  "Whenever  imprisonment,  with  or  without  hard  labour,  Hard  labour. 
may  be  awarded  for  any  offence  under  this  act,  the  court  may  sen- 
tence the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to 
hard  labour,  in  the  common  gaol  or  house  of  correction. 

Sect.  53.  Whenever  solitary  confinement  may  be  awarded  for  any  Solitary  confine- 
offence  under  this  act,  the  court  may  direct  the  offender  to  be  kept  in  ™™'- 
solitary  confinement  for  any  portion  or  portions  of  his  imprisonment, 
or  of  his  imprisonment  with  hard  labour,  not  exceeding  1  month  at 
any  one  time,  and  not  exceeding  3  months  in  any  one  year. 

Sect.   54.    The   court  before  which  any    indictable   misdemeanor  The  costs  of  the 
against  this  act  shall  be  prosecuted  or  tried  may  allow  the  costs  of  the  prosecution  of 
prosecution  in  the  same  manner  as  in  cases  of  felony ;  and  every  order  ^ainsTthis'Lt 
for  the  payment  of  such  costs  shall  be  made  out,  and  the   sum  of  may  be  allowed, 
money  mentioned  therein  paid  and  repaid,  upon  the  same  terms  and 
in  the  same  manner  in  all  respects  as  in  cases  of  felony. 


XIV.  jForgwa  in  ctfiw  cases. 

The  offence  of  forgery  in  other  cases  not  before  noticed  under  this 
title  will  be  found  under  the  various  titles  throughout  this  work. 


XV.  jForms. 

[Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  the  (l.)  Commitment 

parish  of  in  the  said  county,  feloniously  did  forge  a  certain  bank  note,  ^^jteri^^^brnk 

to  wit,  a  hank  note  for  the  payment  of  pounds,  [or,  "  divers  bank  notes  "]  jj^tg  (ante,  p.  640). 
and  the  said  forged  bank  note  then  feloniously  did  offer,  utter,  dispose  of,  and 
put  off,  he  the  said  G.  D.  then  well  knowing  the  same  to  be  forged,  with  intent  to 
defraud  the  Governor  and  Company  of  the  Bank  of  England  ;  against  the  form 
of  the  statute  in  that  case  inade  and  provided.  [Conclude  as  usual,  ante, 
title  "Commitment."] 

[Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  (2.)  The  like  for 

the  parish  of  in  the  said  county,  feloniously,  and  without  lawful  excuse,  ]}^^\^e  a  forged 

Tiad  in  his  possession  a  certain  forged  and  counterfeited  banknote,  to  wit,  a  bank  pos^s"?o^("„//' 
note  for  the  payment  of        p(nmds,[ox,  "  divers  forged  and  counterfeited  bank -^^  ^!,^y  ' 

notes,"]  he  the  said  G.  D.  then  well  knowing  the  said  bank  note  [or,  "  several 
bank  notes  "]  to  be  forged  ;  against  the  form  of  the  statute  in  that  case  made  and 
provided.     [Conclude  as  usual.] 

[Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  the  (3.)  The  Uke  for 

parish  of  in  the  said  county,  feloniously  did  forge  the  acceptance  of  and  wrgmg  a  bill 


678 

15.  Forms. 

acceptance  or  in- 
dorsement to 
(ante,  p.  640). 


upon  a  certam  Mil  of  exchange,  in  writiing,  for  the  payment  of  money,  pur- 
-porting  to  be  the  acceptance  of  om  A.  B.,  [or,  'Hhe  indorsement  of  and  wpona 
certam  Ull  of  exchange,  m  ivriting,  for  the  payment  ofrnmey,  purporting  to  be 
the  indorsement  of  one  G.  !>."]  viith  intent  to  defraud  one  E.  P.;  agamst  the_ 
form  of  the  statute  m  that  case  made  and  provided,  [Conclude  as  usual,  as 
ante,  title  "Commitment."] 


(4).  The  like  for 
uttering  a  forged 
bill  (onic,  p.  640). 


[Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  the 

pa/rUh  of  in  the  said  cownty,  feloniously  did  offer,  utter,  dispose  of,  and 

put  off',  a  certain  forged  acceptamce  of,  <fcc.  [as  in  the  form  (No.  3),  supra,'\  with 
intent  to  defraud  one  E.  P.,he  the  said  G.  D.  then  well  knowing  the  said  accept- 
amce [or,  "indorsement"]  to  be  forged;  against  the  form  of  the  statute  in  that 
case  made  and  provided,     [Conclude  as  usual.] 


(6).  TheUkeior  [Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  the 

for^g  a  banker's  parish  of  im,  the  said  county,  feloniously  did  fm-ge  a  certain  wa/rramt  and 

cirait{anie,p.  649).  g^^^  for  payment  of  money,  commonly  called  a  cheque  on  a  banker,  purporting 

to  be  the  order  or  draft  of  one  A.  B.  upon  Messieurs  <fc  Co.,  hankers,  with 

intent  to  defraud  one  E.  F.;  against  the  form  of  the  statute  im,  that  case  made 

and  provided.     [Conclude  as  usual.] 


(6).  The  like  for 
forging  a  receipt 
(ante,  p.  649). 


(7).  The  like  for 
forging  a  will 
(ante,  p.  640). 


(8).  The  like  for 
uttering  a  forged 
■will  (ante,  p.  640). 


[Commence  as  usual,]  o»  <Ae  day  of  ,  A.  D.  ,  at  the 

parish  of  in  the  said  county,  feloniously  did  forge  a  certain  acquittance 

and  receipt  for  money,  purporting  to  be  the  receipt  of  one  A.  B.,  with  intent  to 
defraud  the  said  A.B.;  against  the  form  of  the  statute  in  that  case  made  and 
[Conclude  as  usual.] 


[Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  the 

parish  of  in  the  said  county,  feloniovMy  did  forge  a  certain  will  and 

testament,  purporting  to  be  the  last  vnll  and  testament  of  one  A.  B.,  urith intent 
to  defraud  one  E.  F.;  against  the  form  of  the  statute  in  that  case  made  and 
provided.     [Conclude  as  usual.] 


[Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  the 

pa/rish  of  in  the  said  cmmty,  feloniously  did  offer,  utter,  dispose  of,  and 

put  off,  a  certain  forged  will,  purporting  to  be  the  last  will  and  testa/ment  of  one 
A.  B.,  with  intent  to  defraud  one  E.  F.,  he  the  said  0.  D.  then  well  knowing 
the  said  will  to  be  forged  ;  against  the  form  of  the  statute  in  thai  case  mAjde  and 
[Conclude  as  usual.]' 


(9).  The  like  for 
forging  a  bond 
(aiiie,  p.  649). 


[Commence  as  usual,]  ore  the  day  of  ,  A.  D.  ,  at  the 

parish  of  in  the  said  county,  feloniously  did  forge  a  certain  bond  for  the 

paym^ni  of  money,  pvirporting  to  have  been  signed,  sealed,  and  executed  by  one 
A.  B.,  with  intent  to  defraud  the  said  A.  B.;  against  the  form  of  the  statute  in 
that  case  made  and  provided.     [Conclude  as  usual.] 


(10),  The  liko  for        [Commence  as  usual,]  on  the  day  of  ,  A.  D.  ,  at  the 

bon^^««  n"^649)  P"''"^^  "f  ™  *^^  ^"■''^  county,  feloniously  did  offer,  utter,  dispose  of,  and 

'         put  off,  a  certain  forged  bond  for  the  payment  of  money,  purporting  to  have  been 

signed,  sealed,  and  eaoecuted  by  one  A.  B.,  with  intent  to  defraud  the  said  A.  B., 

he  the  said  0.  D.  then  well  knowing  the  said  bond  to  be  forged;  against  the  form 

of  the  statute  in  that  case  made  and  provided.     [Conclude  as  usual.  ] 


(II).  Indictment 
for  forgery  in 
general  (ante,  p. 
636). 


(to  wit).  The  jurors  for  our  lady  the  Queen  upon  their  oath  present, 
that  0.  D.,  on  the  day  of  ,  in  the  year  of  owr  Lord  ,  feloniously  did 
forge  a  certain  [here  name  the  instrument],  which  said  forged  is  as  follows, 
thai  is  to  say,  [here  set  out  the  instrument  verbatim,  see  ante,  p.  636],  with 
intent  thereby  then  to  defraud  ;  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  and 
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dignity.     (2nd  count.)   And  the  jurors  afciresaM,.upon  their  oath  aforesaid,      16.  Forms, 
further  present,  that  the  said  0.  J),  afterwa/rds,  to  mt,  on  the  day  and  yea/r 


aforesaid,  feloniously  did  forge  a  cmiain  other  [state  the  instrument  forged,  by  2nd  count, 
any  name  by  which,  it  is  usually  known,  24  &  25  Vict.  c.  98,  s.  42],  with  in- 
tent thereby  then  to  defra/ud  ;  agaimst  the  form  of  the  statute  in  such  case  made 
amd  provided,  amd  against  the  peace  of  our  lady  the  Queen,  her  crown  and 
dignity.  (3rd  count).  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  3rd  count. 
further  present,  that  the  said  0.  D.  afterwards,  to  wit,  on  the  da/y  cmd  year 
aforesaM,  felomiously  did  offer,  utter,  dispose  of,  and  pui  off,  a  certain  other 
forged  ,  which  said  last-mentioned  forged  is  as  follows,  that  is  to  say, 

[here  set  out  the  indictment  verbatim],  with  intent  thereby  then  to  defraud  (fie 
the  said  G.  D.,  at  the  time  he  so  uttered  and  published  the  said  last-men- 
tioned forged  as  aforesaid,  then  and  there  well  •  Tcnowing  the  same  to  be 
forged);  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  ofwr  lady  the  Queen,  her  crown  amd  dignity.  (4th  count.)  **^  oouut. 
And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  dofwrther  present,  that  the 
said  C.  D.  afterwa/rds,  to  wit,  on  the  day  amd  year  aforesaid,  feloniously  did 
offer,  utter,  dispose  of,  and  put  off  a  certain  other  forged  [as  in  the  second 
count],  wiiA  intent,  &c.  [as  in  the  last  count.]  [Add  another  set  of  counts  °'^'^'' °°™'^- 
describing  the  forged  instrument  in  such  a  manner  as  would  support  an  in- 
dictment for  stealing  it.] 

(to  wit).  The  jv/rors  for  our  lady  the  Queen  upon  thevr  oath  present,  that  (12)-  Indlctmrait 
G.  D.,  on  the  day  of  ,  im  the  year  of  our  lord  ,  feloniously  did  forge  uaeSTba^ 
( ' '  forge  or  alter  ")  a  certadn  note  of  the  Governor  and  Company  of  the  Bank  of  note  (ante,  p.  640.) 
England,  com/monly  called  a  bank  rwte,  ("any  note  or  bill  of  exchange  of  the 
governor  and  company  of  the  Bank  of  England,  or  of  the  governor  and  com- 
pany of  the  Bank  of  Ireland,  or  of  any  other  body  corporate,  company,  or 
person  carrying  on  the  business  of  bankers,  commonly  called  a  bank  note,  a 
bank  bill  of  exchange,  or  a  bank  post  bill,  or  any  indorsement  on,  or  assign- 
ment of,  any  bank  note,  bank  bill  of  exchange,  or  bank  post  bill,")  which 
said  forged  note  is  as  follows,  that  is  to  say,  [here  set  out  the  bank  note  in 
words  and  figures,  correctly],  unth  intent  thereby  then  to  defraud  ;  against  the 
form  of  the  statute  im  such  case  made  and  provided,  and  agaimst  the  peace  of  owr 
lady  the  Queen,  her  crown  amd  dignity. —And  the  jurors  aforesaid,  upon  their  2nd  count. 
oath  aforesaid,  do  further  present,  that  the  said  G.  D.  afterwards,  to  wit,  on  the 
day  amd  year  aforesaid,  feloniously  did  offer,  utter,  dispose  of,  amd  put  off  a 
certain  other  forged  note  of  the  governor  amd  company  of  the  Ba/nk  of  England, 
commonly  called  a  bamk  note,  for  the  payment  of  10?.,  with  intent  thereby  then  to 
defraud,  {he  the  said  G.  D.,  at  the  time  he  so  offered,  uttered,  disposed  of,  and 
put  off  the  said  last-mentioned  forged  note  as  aforesaid,  then  and  there  well 
knowing  the  same  to  be  forged )  ;  agaimst  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown 
and  dignity. — And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  3rd  count. 
present,  that  the  said  G.  D.  afterwa/rds,  to  wit,  on  the  day  and  year  aforesaid, 
feloniously  did  forge  a  certain  promissory  note  ("  any  bill  of  exchange  or  pro- 
missory note  for  the  payment  of  money,  or  any  indorsement  on,  or  assignment 
of,  any  bill  of  exchange  or  promissory  note  for  the  payment  of  money,  or  any 
acceptance  of  any  bill  of  exchange,")  for  the  payment  of  money,  which  said 
forged  promissory  note  is  as  follows,  that  is  to  say,  [here  set  out  the  bank  note], 
with  intent  thereby  then  to  defraud  ;  against  the  form  of  the,  statute  in  such  case 
made  a/nd  provided,  and  against  the  peace  of  owr  lady  the  Queen,  her  crown  and 
dignity. — And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  pre-  4th  count. 
sent,  that  the  said  G.  B.  afterwards,  to  wit,  on  the  day  and  year  aforesaid,  felo- 
n/iousT/y  didToffer,  utter,  dispose  of,  amd  put  off  a  certain  other  forged  promissory 
note  for  the  payment  of  money  ;  with  intent  thereby  then  to  defraud,  (he  the  said 
C.  D.,  at  the  time  he  so  offered,  uttered,  disposed  of,  and  put  off  the  said  last- 
mentioned  forged  promissory  note  as  aforesaid,  then  a/nd  there  well  knowing  the 
sa/me  to  be  forged);  against  the  form  of  thcstatute  m  such  case  made  and  pro- 
vided, and  against  the  peace  of  ou/r  lody  the  Queen,  her  crown  cmd  dignity. 


[Commence  as  a»fe,  p.  678,  No.  11.]  a  certain  will  and  testament,  ("  any  (13).  Indictment 
will,  testament,  codicil,  or  testamentary  writing,")  with  intent  thereby  then  to  r^Je'S^'um. 
defraud;  against  the  form  of  the  statute  in  such  case  made  and  provided,  and        '  ■' 
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15.  Forms. 


(14).  Indictment 
tor  forging  a  bill 
of  exchange 
(anie,  p.  640). 

2nd  count. 
Srd  count. 


4tli  count. 


5th  count. 


6th  count. 


against  (hi  peace  of  our  lady  the  Queen,  her  crown  amd  dignity.  [Add  a  count, 
stating  that  he  "did  offer,  utter,  dispose  of,  and  put  off,"  as  in  the  form, 
ante,  p.  678,  No.  11.  As  to  other  counts,  see  the  observations  and  sugges- 
tions in  Jervis,  Arch.  C.  L.  15th  ed.  497.] 


15).  Indictment 
for  forging  an 
undertaking, 
warrant,  or  order 
for  the- payment 
of  money  {ante, 
p.  649). 


[Commence  as  amU,  p.  678,  No.  11.]  a  certain  till  of  exchange,  ('any  bill 
of  exchange,  or  any  promissory  note  for  the  payment  of  money,")  with  intent 
thereby  then  to  defraud  ;  against  the  form  of  (he  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  and  dignity. 
(2nd  count,  stating  that  the  defendant  "did  offer,  utter,  dispose  of ,  and  put 
off"  a  certain  other,  &c.  as  in  the  precedent,  ante,  p.  678,  No.  11.)  (Acount 
for  forging  the  acceptance  may  he  ibxis)— And  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that  the  said  0.  D.  afterwards,  to  wit,  on 
the  year  and  day  last  aforesaid,  having  in  his  custody  and  possession  a  certain 
other  bill  of  exchange,*  feloniously  did  forge  on  the  said  last-mentioned  bill  of 
exchange  an  acceptance,  ("any  indorsement  on,  or  assignment  of,  any  bill  of 
exchange  or  promissory  note  for  the  payment  of  money,  or  any  acceptance  of 
a  bill  of  exchange,")  of  the  said  last-mentioned  bill  of  exchange  :  which  said 
forged  acceptance  is  as  follows,  that  is  to  say,  "Accepted,  J.  K."  [or  as  the 
acceptance  may  be],  vnth  intent  thereby  then  to  defraud  ;  against  the  form  of 
the  statute  im  mch  case  made  and  provided,  and  against  the  peace  of  our  lady 
the  Queen,  her  crown  and  dignity.  (4th  count.  Same  as  the  last,  to  the*  ; 
and  then  as  follows)  : — And  on  which  said  last-mentioned  bill  of  exchange  was 
then  written  a  certain  forged  acceptance  of  the  said  last-mentioned  hill  of  ex- 
change, which  said  forged  acceptance  of  the  said  last-mentioned  bill  of  exchamge 
is  as  follows,  that  is  to  say,  [here  set  out  the  acceptance,  as  in  the  last  count], 
he  the  said  C.  D.,  on  the  day  and  year  last  aforesaid,  feloniously  did  offer, 
utter,  dispose  of,  and  put  off,  the  said  forged  acceptance  of  the  said  last-men- 
tioned bill  of  exchange,  wi&  mtent  thereby  then  to  defraud  {he  the  said  0.  D. 
at  the  time  he  so  offered,  uttered,  disposed  of,  and  put  off  the  said  forged  accept- 
ance of  the  said  last-mentioned  bill  of  excha/iige,  then  and  there  well  Tcnowing 
the  same  to  be  forged) ;  against  the  form  of  (he  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  and  dignity. 
(A  count  for  forging  an  indorsement  may  be  thus) — And  the  Jurors  aforesaid; 
upon  their  oath  aforesaid,  do  further  present,  that  the  said  C.  2).  afterwards,  to 
wit,  on  the  day  and  year  last  aforesaid,  having  in  his  custody  and  possession  a 
certain  other  bill  of  exchange,  *  feloniously  did  forge  on  the  back  of  the  said 
last-mentioned  bill  of  exchange,  u>  certain  indorsement  of  the  said  bill  of  ex- 
change ;  which  said  forged  indorsement  is  as  follows,  thai  is  to  say,  "John 
King,"  with  intent  thereby  then  to  defraud ;  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  our  lady  the  Queen,  her 
crown  and  dignity.  (6th  count.  Same  as  the  last,  to  the*,  and  then  as 
follows) — And  on  the  back  of  which  said  last-mentioned  bill  of  exchange  was 
then  written  a  certain  forged  indorsement  of  the  said  last-mentioned  bill  of  ex- 
change, which  said  last-mentioned  forged  indorsement  is  as  follows,  that  is  to 
say,  "John  King,"  he  the  said  0.  D.,  well  kiiowing  the  premises  last  afore- 
said, afterwards,  to  wit,  on  the  day  and  year  last  aforesaid,  feloniously  did 
offer,  utter,  dispose  of,  and  put  off  the  said  last-meutioned  forged  indorsement  of 
the  said  last-mentioned  hill  of  excha/nge,  with  intent  thereby  then  to  defraud 
(he  the  said  0.  D.  at  the  time  he  so  offered,  uttered,  disposed  of,  and  put  off  the 
said  last-mentioned  forged  iridorsement  of  the  said  last-mentioned  bill  of  ex- 
change, then  and  there  well  knowing  the  said  indorsement  to  be  forged)  ;  against 
the  form  oftlie  statute  in  such  case  made  and  provided,  and  against  the  peace  of 
our  lady  the  Queen,  her  crovm  and  dignity. 


[Commence  as  anie,  p.  678,  No.  11.]  a  certain  warrant,  order,  cmd  authority 
for  the  payment  of  money  ("  any  undertaking,  warrant,  order,  authority,  or 
request  for  the  payment  of  mone/,  or  for  the  delivery  of  any  goods ")  VsA 
intent  thereby  then  to  defraud  ;  against  the  form  of  the  statute  in  suchcasemade 
cmd  provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  and 
dignity.  [Add  a  count  for  offering,  uttering,  disposing,  and  putting  off,  "a 
certain  other  warrant  and  order  for  the  payment  of  money. "'\ 
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[Commence  &&ante,  p.  678,  No.  11.]  feloniously  did  wilfully  alter  certain     ig.  Forms, 
words  and  figures,  that  is  to  say,  [set  out  the  words  and  figures  as  they  were 


before  the  alteration],  in  a  certain  book  of  account  kept  hy  the  governor  and  (16).  Indictment 
company  of  the  Bank  of  England,  in  which  said  look  the  accounts  of  the  owners  for  making  false 
of  certain  stock,  annuities,  and  otlier  public  funds,  to  unt,  the  [.state  the  S^"^^  °  '' 
stock],  which  were  then  transferable  at  the  Sank  of  England,  were  then  kept 
and  entered  by  [set  out  the  alteration  and  the  state, of  the  account  or  item 
when  so  altered],  with  intent  thereby  then  to  defraud  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace  of  our  ladnj  the 
Queen,  her  crown  and  dignity. 


[Commence  as  ante,  p.  678,  No.  11.]  feloniously  did  forge  a  transfer  of  a  (17).  indictment 
certain  share  and  interest  in  certain  stock  and  annuities,  ("  stock,  annuity,  or  f<«'  forging  and 
other  public  fund,")  to  Wit,         [state  the  amount  and  description  of  stock,]  ofSkfonfe 
which  said  stock  and  amnuities  were  then  transferable  at  the  Bank  of  England,  p.  647).  ' 

and  which  said  transfer  then  purported  to  be  made  by  one  E.  F.,  with  intent 
thereby  then  to  defraud  ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  lady  the  Queen,  her  croum  and  dignity. 
(2nd  count,  stating  that  0.  D.)  "  did  utter  a  certain  other  forged  transfer  of  a  ^'°-^  count. 
certain  share  amd  interest  of  and  in  certain  other  stock  and  annuities,  to  wit, 
,  which  said  last-mentioned  stock  and  annuities  were  then  transferable  at 
the  Bank  of  England,  a/nd  which  said  last-mentioned  transfer  then  purported  to 
be  made  by  the  said  E.  F.,  with  intent  thereby  th^n  to  defraud,  he  the  said 
E.  D.,  at  the  time  he  uttered  the  said  last-mentioned  forged  transfer  of  the  said 
share  and  annuity,  then  and  there  well  knowing  the  same  to  be  forged  ;  against 
the  f  mm  of  the  statute  in  such  case  made  am,d  provided,  and  against  the  peace  of 
our  lady  the  Queen,  her  croum  and  dignity." 


[Commence  as  ante,  p.  678,  No.  11.']  feloniously  did  forge  a  certain  poiver  of  (is).  Indictment 
attorney  to  transfer  a  certain  share  amd  interest  in  certain  stock  and  annuities  for  forging  and 
which  then  were  transferable  at  the  Bank  of  England,  ("  stock,  annuity,  or  other  "f  Sorney'tcr^'^ 
public  fund  transferable  at  the  Bank  of  England,  or  at  the  Bank  of  Ireland,  or  sell  out  stock,  &c. 
capital  stock  of  any  body  corporate,  company,  or  society  established  by  charter  ante,  p.  647)  (6). 
or  act  of  Parliament") ;  which  said  forged  power  of  attorney  is  as  follows,  that  is 
to  say,  [set  it  out],  with  intent  thereby  then  to  defraud  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace  of  our  lady  the 
Queen,  her  crown  and  dignity.     (2nd  count,  stating  that  CD.)  "feloniously  2nd  count. 
did  utter  a  certain  other  forged  power  of  attorney,  purporting  to  be  a  power  of 
attorney  to  transfer  a  certain  share  arid  interest  of  the  said  E.  F.  in  certain 
stock  and  annuities  which  then  were  transferable  at  the  Bank  of  Englamd,  to 
vnt  ,  with  intent  thereby  then  to  defraud,  he  the  said  G.  D.  then  and  there 

well  knowing  the  said  last-mentioned  power  of  attorney  to  be  forged  ;  against 
the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of 
our  lady  the  Queen,  her  crmvn  and  dignity."  (3rd  count,  stating  that  C.  D.)  3rd  count. 
^^feloniously  did  demand  and  endeavour  to  have  a  certain  share  and  interest  of 
the  saidE.  F.  in  certain  stock  and  annuities  ("to  liave  any  stock,  share,  or  in- 
terest transferred,  or  to  receive  any  dividend  payable  in  respect  thereof"),  which 
were  then  transferable  at  the  Bank  of  England,  to  wit,  ,  transferred  in  the 

books  of  the  said  Bank  of  England,  by  virtue  of  a  certain  other  forged  power  of 
attorney,  pwrporting  to  be  a  power  of  attorney  to  transfer  the  said  share  and 
interest  of  the  said  E.  F.  in  the  said  stock  and  annuities  so  transferable  as  afore- 
said, with  intent  thereby  then  to  defraud,  he  the  said  G.  D.,  at  the  time  he  so 
demanded  and  endeavoured  to  have  the  said  share  and  interest  transferred  as 
aforesaid,  then  a/nd  there  well  knowing  the  said  last-mentioned  power  of  attorney 
to  be  forged  ;  against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  our  lady  the  Queen,  her  crown  and  dignity." 


(a)  See  ante,  p.  646.     See  a  form  512. 

of  indictment  for  making  a  transfer  (J)  See  a  form  Jerv.  Arch.    C.  L. 

of  stock  in  the  name  of  another  not  IZth  ed.  for  forging  an  attestation  to 

the  owner,  Jerv.  Arch.  O.  L.  15th  ed,  a  power  of  attorney. 
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,   15.  Forms. 

(19).  Indictment 
for  forging  a  bond 
(aK«e,  p.  649). 


2ud  count. 


(20).  Indictment 
for  forging  a 
receipt  (anie, 
p.  649). 


2nd  count. 


(21),  Indictment 
for  having  forged 
bank  notes  in 
possession  {ante, 
p.  656). 


iFrame=TOorit  Itnitters. 

[Commence  as  mte,  p.  678,  No.  11.]  a  certwim  bond  and  wrUmg  oUigcdory, 
( ' '  any  deed  or  any  bond  or  writing  obligatory,  or  any  assignment  at  law  or  in 
equity  of  any  sueli  bond  or  writing  obligatory,  or  any  name,  handwriting,  or 
signature  of  a  witness  attesting  the  execution  of  any  deed,  bond,  or  writing 
obUgatory") :  vnth  intent  thereby  then  to  defraud  ;  againstthe  form  of  the  statute 
in  such  case  made  and  provided,  and  agairtst  the  peace  of  our  lady  the  Queen, 
her  crown  and  dignUy.  (2nd  count.)  And  the  jurors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that  the  said  0.  D.  afterwards,  to  wit,  on  tf^ 
day  and  year  first  aforesaid,  feloniously  did  offer,  utter,  dispose  of,  and  put  off, 
a  certain  other  forged  bond  and  umtimg  obligatory,  with  intent  thereby  then  to 
defraud  B.  F.,  he  the  said  0.  D.,  at  the  time  he  so  offered,  vMered,  disposed  of, 
a/iid  put  off  the  said  last-mentioned  forged  bond  wnd  writing  obligatory  as  afore- 
said, then  and  there  well  knowing  the  same  to  be  forged :  against  the  form  of  the 
statute  in  such  case  made  amd  provided,  and  against  the  peace  of  our  lady  the 
Queen,  her  crotvn  and  dignity. 

[Commence  as  amte,  p.  678,  No.  11.]  a  certain  acquittance  and  receipt  for 
mo»e2/("  any  accountable  receipt,  acquittance  orreceiptformoneyorforgoods,  or 
for  any  note,  bill,  or  other  security  for  the  payment  of  money,  or  any  indorse- 
ment on  or  assignment  of  any  such  accountable  receipt"),  withintent  thereby  then 
to  defraud  ;  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  our  lady  the  Queen,  her  crown  and  dignity.  (2nd  count.) 
And  the  ju/rors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the 
said  C.  D.  afterwards,  to  wit,  on  the  day  amd  year  first  aforesaid,  feloniously 
did  offer,  utter,  dispose  of,  or  put  off,  a  certain  other  forged  acceptance  and 
receipt  for  money,  with  intent  thereby  then  to  dfifraud,  (fie  the  said  C.  D.,  at  the 
time  he  so  offered,  uttered,  disposed  of,  and  put  off  the  said  last-meniioned  forged 
acquittance  and  receipt  for  money  as  aforesaid,  then  well  knowing  the  same  to  be 
forged)  ;  against  the  form  of  the  statute  im  such  case  meide  and  provided,  and 
against  the  peace  of  our  lady  the  Queen,  her  crown  amd  dignity. 


(to  wit).  The  jurors  for  owr  lady  the  Queen  upon  their  oath  present, 
that  0.  D. ,  on  the  day  of  May,  im  the  yea/r  of  our  Lord  ,  at  the  parish 
aforesaid,  im  the  coumty  aforesaid,  feloniously,  amd  without  lawful  excuse,  had 
in  his  custody  or  possession  five  forged  banknotes  for  the  payment  of  five  paimds 
each  ;  the  said  0.  D.  then  and  there  well  knowing  the  said  several  bank  notes, 
and  each  and  every  of  them,  respectively  to  be  forged  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace  of  our  lady  the 
Queen,  her  crown  amd  dignity. 


dfram^^ailotft  ItnittnsJ* 


As  to  the  offence  of  frame-breaking,  see  24  &  25  Vict.  c.  97,  s.  14, 
"  Malicious  Injuries  to  Property,"  Vol.  III. 
6  Geo.  3, 0. 29,  s.  1.      ^7  stat.  6  Geo.  3,  c.  29,  s.  1 ,  all  frame-work  knitted  pieces,  and 
rieoes  to  bo  '        stockings  made  of  thread,  cotton,  ■worsted,  or  yam,  or  any  mixture  of 
marked.  all  or  any  of  the  said  materials,  or  of  any  other  materials,  except 

such  as  shall  be  made  of  silk  only,  which  shall  contain  three  or  m.ore 
threads,  shall  be  marked  with  the  same  number  of  ilet-holes,  and  no 
more,  as  there  are  threads  contained  in  each  piece  or  pair ;  and  such 
ilet-holes  shall  be  made  distinctly  in  one  direct  line,  or  in  the  same 
course,  and  shall  not  exceed  the  distance  of  three  inches  from  the  two 
extreme  ilet-holes ;  and  no  such  ilet-holes  shall  be  made  or  placed 
within  the  distance  of  four  inches  of  any  letter,  figure,  mark,  or  other 
device,  which  shall  be  piit  or  woven  in  any  such  goods  or  manufactures ; 
and  all  such  ilet-holes  shall  be  made  within  four  inches  of  the  top  or 
end  of  every  such  piece  or  pair ;  and  no  Uet-hole,  or  imitation  thereof, 
shall  be  made  or  put  in  any  fr'ame-work  knitted  piece  or  pair  of  stock- 
ings, upon  any  account  whatsoever,  except  as  hereinbefore  directed. 
Sect.  2.  Nothing  herein  shall  prevent  any  manufacturers  from  using 
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remnants,  or  materials  of  any  sort,  in  tlie  welts  and  tops  of  stockings     Frame-work 
only,  at  any  distance  not  exceeding  tkree  inches  from  tlie  top,  although,        knitters. 

the  same  shall  not  contain  so  great  a  number  of  threads  as  are  con-  — ' 

tained  in  the  legs  of  such  stocMngs.  ®  *^''°  •''■  "■  ^^■ 

Sect.  3.  li  any  master  frame-work  knitter,  or  master  hosier,  or  any  Penalty  on  not 
other  person,  shall  make  or  work,  or  cause  or  procure  to  be  made  or  "'^king- 
wrought,  any  frame- work  knitted  goods  of  any  of  the  materials  afore- 
said, or  any  mixture  thereof  (except  such  as  shall  be  made  of  silk  only), 
without  being  so  marked,  he  shall  forfeit  the  same,  and  also  51.  for 
each  piece  of  such  fr-ame-work  knitted  goods,  or  pair  of  stockings. 

Sects.  4,  5,  6.  Provided  that  the  said  penalty  of  51.  shall  not  extend  To  whom  penalty 
to  any  journeyman,  apprentice,  servant,  or  person  not  making  such  is  not  to  extend. 
goods  or  manufactures  on  his  own  account ;  but  such  person  offending 
herein  shall  forfeit  not  exceeding  40s.  nor  less  than  5s.  for  each  piece 
or  pair ;  but  if  he  can  prove  that  the  goods  by  him  unduly  marked 
were  so  marked  by  direction  of  his  master,  or  the  person  by  whom  he 
was  employed,  in  that  case  he  shall  not  be  snbjeot  to  any  penalty. 

Sect.  7.  And  if  any  frame- work  knitter,  hosier,  or  other  person,  Selling  un- 
shaU  seU  or  expose  to  sale  any  of  the  said  goods,  not  duly  and  truly  ™**^'l  goods, 
marked,  as  aforesaid,  he  shall  forfeit  the  same,  and  also  51.  for  each 
piece  or  pair. 

Sect.  8.  Provided,  that  if  the  person  prosecuted  for  selling  or  expos- 
ing the  same  to  sale  shall  discover  the  vender  or  seller  thereof,  so  as 
he  maybe  convicted,  such  person  shall  be  discharged  from  any  penalty 
or  forfeiture  inflicted  by  this  act. 

Sect.  9.  One  justice  where  the  offence  shall  be  committed  (not  being  Penalties  how  to 
a  frame-work  knitter,  hosier,  or  proprietor  of  frames)  may  convict  the  recovered. 
offender,  on  the  oath  of  one  wifeiiess ;  and  if  on  such  conviction  the 
penalties  or  forfeitures  shall  not  be  forthwith  paid,  the  said  justice 
shall  issue  his  warrant  to  levy  the  same  by  distress,  rendering  the 
overplus,  if  any ;  and  if  no  goods,  or  not  sufficient,  can  be  found,  such 
justice  shall,  on  oath  thereof  made  to  him  by  the  person  who  shall 
have  the  execution  of  the  warrant,  commit  the  offender  to  the  common 
gaol  of  the  place  where  the  offence  shall  be  committed  for  any  time 
not  exceeding  three  months,  unless  the  penalties  and  forfeitures  shall 
be  sooner  paid  and  satisfied :  all  which  penalties  and  forfeitures  shall 
be  applied  half  to  the  informer  and  half  to  the  poor. 

Sect.  10.  Persons  aggrieved  may  appeal  to  the  sessions,  giving  ten  Appeal, 
days'  notice  (a)  ia  writing  of  his  intent  to  the  justice,  and  within  two 
days  after  notice  entering  into  recognizance  before  a  justice  with  two 
sureties  to  try  the  appeal  at  such  sessions ;  and  the  justices  there,  on 
due  proof  of  such  notice  and  recognizance,  shall  hear  and  determine 
the  same,  and  award  costs  to  either  party,  as  they  shall  think  fit ;  and 
their  determination  shall  be  final,  binding,  and  conclusive  to  all 
intents  and  purposes. 

Sect.  12.  Provided,  that  nothing  herein  shall  extend  to  abridge  or  -^"i?"'^ ""f ^°* 
take  away  any  rights  or  privileges  of  the  master,  wardens,  and  assist-  "ompany  of  frame- 
ants  of  the  company  of  frame-work  knitters.  work  knitters. 

See  Hosiery. 


jFtftUtl.  As  to  obtaining  Property  ly  false  Pretences,  and  as  to  Frauds 
in  general,  see  "  Cheat,"  Vol.  I.;  as  to  Conspiracy  to  Defraud,  see 
"  Conspiracy,"  Vol,  I. ;  Parol  Evidence  is  admissible  to  prove  a 
Fraud,  see  "  Evidence,"  Vol.  IT. 


J^XeefiOlti,  Larceny  of  Things  of,  see  Post,  "  Larceny;  "  Forcible  Entry 
into,  see  ante,  "Forcible  Entry;"  in  Soil  of  Highways,  see  post, 
"  Highways;  "  in  Bridges,  see  "  Bridges,"  Vol.  I. 

[a)  Qiisere  whether  14  days'  notice  are  not  now  required  pursuant  to  Baines' 
Act,  12  &  13  Vict.  c.  45. 


Friendly 
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ntntfit  %mXssim  Societi^jS,  antJ3Jn= 
irttjStrtal  anJj  ^robiuent  SocietieiS* 

Friendly  Societies. 

18  &  19  Viot.  c.  63,  ss.  1—49  (p.  684). 

21  &  22  Viot.  c.  101,  s.  1  (p.  704) ;  s.  2  (p.  688)  ;  s.  3  (p.  692) ; 

s.  4  (p.  687) ;  s.  5  (p.  703)  ;  s.  6  (p.  706) ;  s.  7  (p.  693). 
23  &  24  Vict.  c.  58,  ss.  1—6  (p.   690) ;   s.  7  (p.   705)  ;   s.   8 

(p.  701) ;  s.  9  (p.  696). 
23  &  24  Vict.  c.  137,  ss.  1,  2  (p.  700). 

Loan  Societies. 

3  &  4  Vict.  c.  no,  ss.  1—29  (p.  706). 
26  &  27  Viot.  c.  60  (p.  706). 

Benefit  Building  Societies. 

10  Geo.  4,  c.  56  (p.  716). 

4  &  5  Will.  4,  0.  40,  b.  3  (p.  717) ;  ss.  4—15  (p.  729). 
6  &  7  WiU.  4,  0.  32,  ss.  1—9  (p.  731). 

Industrial  and  Provident  Societies. 

25  &  26  Vict.  0.  87,  ss.  1—26  (p.  733). 
30  &  31  Vict.  c.  107,  ss.  1—14  (p.  737). 


Friendly  societies  existing  under  tte  old  repealed  acts  have  for  the 
most  part  enrolled  themselves  under  the  act  18  &  19  Viot.  c.  63,  but 
as  some  of  them  have  not  done  so,  such  parts  of  the  10  Geo.  4,  o.  56, 
and  the  6  &  7  Will.  4,  c.  32,  which  are  still  applicable  to  building 
societies,  and  are  printed  at  p.  716,  post,  may  as  to  such  friendly 
societies  be  considered  to  be  stiU  ia  force.  It  has  not  been  thought 
necessary  to  print  the  whole  of  these  acts,  as  they  are  so  rarely 
referred  to. 

The  act  10  Geo.  4,  c.  56,  which  repealed  all  prior  acts  relating  to 
friendly  societies,  was  subsequently  am.ended  by  other  statutes  and 
continued  in  force  until  1855,  when  the  act  18  &  19  Vict.  c.  63,  was 
passed,  which  repealed  all  the  former  acts  for  the  regulation  of 
friendly  societies,  except  such  as  related  to  the  societies  not  limited  by 
law  in  respect  to  the  amount  for  which  policies  of  assurance  payable 
on  the  death  of  members  of  such  societies  might  be  granted.  These 
societies  ceased  to  be  friendly  societies  on  the  31st  July,  1854,  pursuant 
to  the  17  &  18  Vict.  o.  56,  s.  1.  Although  friendly  societies,  founded 
under  prior  acts,  are  to  continue  subsistmg  as  fully  as  if  the  18  &  19 
Vict.  c.  63,  had  not  been  passed,  yet  so  long  as  they  do  not  effect  an 
assurance  for  a  higher  amount  than  200Z.,  or  grant  an  annuity  exceed- 
ing ZOl.  a-year,  they  axe  to  enjoy  all  the  privileges  and  exemptions 
thereby  conferred. 

Suggestions,  for  the  establishment  of  friendly  societies,  together 
with  tables  for  such  societies,  &c.,  also  a  system  of  bookkeeping  for 
the  framing  of  rules ;  and  tables  of  contributions  for  payments  in  case 
of  sickness,  may  be  obtained  at  the  oflSce  of  the  registrar  of  friendly 
societies,  Abingdon  Street,  Westminster,  to  whom  all  communications 
should  be  post  paid. 

18  &  19  Vict.  c.  63,  "An  Act  to  Consolidate  and  Amend  the  Law 
relating  to  Eriendly  Societies,"  (a)  enacts  : — 

(a)  This  act  and  the  two  amending  Vict.  o.  58,  are  all  to  be  read  aa  one 
acts,  21  &  22  Vict.  c.  101,  and  23  &  24      act. 


jFrienbla  Societies,  ^c. 

Sect.  1.  That  there  shall  be  hereby  repealed  the  several  acts  or  parts 
of  acts  set  forth  in  the  first  schedule  hereto,  save  and  except  as  to 
any  offences  committed,  or  penalties  or  liabilities  incurred,  or  bond  or 
security  given,  or  proceedings  taken,  under  the  same,  before  the  com- 
mencement of  this  act. 

FiEST  Schedule. 
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18  &  19  Vict.  c.  63. 
Acts  or  parts  of 
acts  set  f  oii^li  in 
first  schedule 
repealed. 


Reference  to  Act. 
33  Geo.  3,  c.  54. 
35  Geo.  3,  o.  111. 


36  Geo.  3,0.  68  (Irish). 
43  Geo.  3,  o.  111.     . 


49  Geo.  3,  o.  58. 


49  Geo.  3,  c.  125. 


59  Geo.  3,  c.  128. 


6  Geo.  4,  c.  74. 


Title  of  Act. 


An  act  for  the  encouragement 
and  rehef  of  friendly  societies. 

An  act  for  more  effectually 
carrying  into  execution  an 
act  made  in  the  thirty-third 
year  of  the  reign  of  his  pre- 
sent Majesty,  intituled  "An 
Act  for  the  Encouragement 
and  Relief  of  Friendly  Socie- 
ties," and  for  extending  ,so 
much  of  the  powers  thereof 
as  relates  to  the  framing  rules 
and  regulations  for  the  better 
management  of  the  funds  of 
such  societies,  and  the  ap- 
pointment of  treasurers  to 
other  institutions  of  a  chari- 
table nature. 

An  act  for  the  encouragement 
and  relief  of  friendly  societies. 

An  act  for  enabling  friendly 
societies  intended  to  be  esta- 
blished under  an  act  passed 
in  the  thirty-third  year  of 
the  reign  of  his  present  Ma- 
jesty to  rectify  mistakes  made 
in  the  registry  of  their  rules. 

An  act  to  explain  and  render 
more  effectual  an  act  passed 
in  the  parliament  of  Ireland 
in  the  thirty-sixth  year  of  his 
present  Majesty's  reign,  for 
the  encouragement  and  relief 
of  friendly  societies. 

An  act  to  amend  an  act  made 
in  the  thirty-third  year  of  his 
present  Majesty  for  the  en- 
couragement and  relief  of 
friendly  societies. 

An  act  for  further  protection 
and  encouragement  of  friendly 
societies,  and  for  preventing 
frauds  and  abuses  therein . 
An  act  for  consolidating  and 
amending  the  laws  relating 
to  conveyances  and  transfers 
of  estates  and  funds  vested  in 
trustees  who  are  infants, 
idiots,  lunatics,  or  trustees 
of  unsound,  mind,  or  who 
cannot  be  compelled  or  re- 
fuse to  act ;  and  also  the  laws 
relating  to  stocks  and  securi- 
ties   belonging    to    infants. 


Extent  of  Repeal. 


The  whole  act. 
The  whole  act. 


The  whole  act. 
The  whole  act. 


The  whole  act. 


The  whole  act. 


The  whole  act. 


So  much  of  section 
11  as  relates  to 
friendly  societies. 
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Friendly 
Societies. 

18  &  19  Vict.  a.  63. 


Reference  to  Act. 


Societies  under 
former  acts  to 
continue. 


10  Geo.  4,  c.  56. 
2  Wm.  4,  0.  37. 

4  &  5  WUl.  4,  c.  40. 

5  &  4  Vict.  0.  73.      . 

9  &  10  Vict.  c.  27.    . 
13  &  14  Vict.  c.  115. 

15  &  16  Vict.  c.  65.  . 

16  &  17  Vict.  c.  123. 

17  &  18  Vict.  c.  50.  . 


17  &  18  Vict.  c.  101. 


Title  of  Act. 


idiots,  lunatics,  and  persons 
of  unsound  mind. 

An  act  to  consolidate  and  amend 
the  laws  relating  to  friendly- 
societies. 

An  act  to  amend  an  act  of  the 
tenth  year  of  his  late  majesty 
king  George  the  Fourth,  by 
extending  the  time  within 
which  pre-existing  societies 
must  conform  to  the  provi- 
sions of  that  act. 

An  act  to  amend  an  act  of  the 
tenth  year  of  his  late  majesty' 
king  George  the  Fourth,  to 
consolidate  and  amend  the 
laws  relating  to  friendly  so- 
cieties. 

An  act  to  explain  and  amend 
the  acts  relating  to  friendly, 
societies. 

An  act  to  amend  the  laws  re- 
lating to  friendly  societies. 

An  act  to  consolidate  and  amend 
the  laws  relating  to  friendly 
societies. 

An  act  to  continue  and  amend 
an  act  passed  in  the  fourteenth 
year  of  the  reign  of  her  pre- 
sent Majesty,  to  consolidate 
and  amend  the  laws  relating 
to  friendly  societies. 

An  act  to  amend  the  laws  re- 
lating to  the  investments  of 
friendly  societies. 

An  act  to  continue  an  act  of  the 
twelfth  year  of  her  present 
Majesty,  for  amending  the 
laws  relating  to  savings'  banks 
in  Ireland,  and  to  authorise' 
friendly  societies  to  invest 
the  whole  of  their  funds  in 
savings'  banks. 

An  act  to  continue  and  amend 
the  acts  now  in  force  relating 
to  friendly  societies. 


Extent  of  Eepeal. 


The  whole  act. 
The  whole  act. 

The  whole  act. 

The  whole  act. 

The  whole  act. 
The  whole  act. 

The  whole  act. 

The  whole  act. 
Section  2. 


The  whole  act. 


Sect.  2,  Proyided  nevertheless,  That,  notwithstanding  the  repeal  of 
the  said  several  statutes,  every  friendly  society  now  subsisting,  which 
heretofore  had  been  formed  and  established  under  the  said  acts  or  any 
of  them,  shall  stUl  be  deemed  to  be  and  shall  continue  to  be  a  subsist- 
ing society,  as  fully  as  if  this  act  had  not  been  made,  unless  and  until 
such  society  shall  be  dissolved,  or  united  with  some  other  society  as 
herein-after  mentioned  (a). 


(a)  A  friendly  society  enrolled 
under  10  Geo.  4,  c.  57,  and  duly 
certified,  was  again  certified  under 
this  act  in  1856,  pursuant  to  s.  26. 
In  1832,  new  rules  had  been  framed, 
but  which  had  never  been  enrolled 


as  certified.  The  court  held  that  the 
society  was  subsisting  under  the  ori- 
ginal rules  by  virtue  of  this  section. 
Meredith  v.  Whittingham,  3  O.  B.  N.  S. 
216. 
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Sect.   3.  Provided  also,  That  the  rules  of  every  such  subsisting  Friendly 

society  hitherto  formed  and  established,  which  have  been  hitherto  con-  Societies. 
firmed,  registered,  or  certified  under  the  said  acts  or  any  of  them,  shall 


be  deemed  vaUd  and  in  force  until  the  same   shall  be  altered  or  ^^  ,  "'    ' 

rescinded  as  hereinafter  mentioned;  and  aU  transcripts  of  any  of  such  cmtoSln^roe 
rules  which  are  now  filed  with  the  roUs  of  the  sessions  of  the  peace  of  and  enrolments  to 
any  county,  riding  or  division,  city  or  borough,  liberty  or  place,  sbaU  b?  sent  to  le- 
be  taken  off  the  file,  and  shall  be  transmitted,  on  or  before  the  1st  ^'^  ^^^' 
day  of  November,  1855,  to  the  registrar  under  this  act,  to  be  by  him 
kept  in  such  manner  as  shall  be  directed  from  time  to  time  by  one  of 
her  Majesty's  secretaries  of  state  in  that  behalf. 

Sect.  4.  Provided  also.  That  all  contracts  and  engagements  by  or  All  their  con- 
with  any  of  the  said  societies  now  valid  and  in  force,  and  all  bonds  ^^^  ^Sa.^ 
and  securities  heretofore  given   by  any  trustee,  treasurer,  or  other  them.'to  continue 
officer  of  any  such  society,  shall  continue  and  be  valid  and  in  force  in  force, 
notwithstanding  the  repeal  of  the  said  acts. 

Sect.  5.  All  such  subsisting  societies,  whose  rules  have  heretofore  Their  exemptions, 
been  confirmed,  registered,  or  certified  under  the  said  acts  or  any  of  Krundertu"'' 
them,  shall,  so  long  as  they  shaE.  not  hereafter  effect  an  assurance  to  act. 
any  member  thereof,  or  other  person,  of  any  sum  exceeding  200Z.,  or 
of  any  annuity  exceeding  30Z.  per  annum,  enjoy  all  the  exemptions  and 
privileges  by  this  act  conferred  on  societies  to  be  established  under  the 
provisions  of  this  act,  as  fully  as  if  they  had  been  registered  and  cer- 
tified under  this  act  as  hereinafter  mentioned. 

21  &  22  Vict.  o.  101,  s.  4.  Any  friendly  society  may,   with  the  21  &22Viot.o.loi. 
approval  in  writing  of  the  registrar,  change  its  name ;  but  no  such  to'SmJe^its"^*^ 
change  shall  affect  any  rights  or  obligations  of  the  society  or  any  name. 
member  thereof,  and  any  legal  proceedings  may  be  continued  or  com- 
menced by  or  against  the  trustees  of  the  society,  or  any  officer  or  the 
committee  thereof,  by  and  notwithstanding  its  new  name. 

Sect.  6.  Por  the  purposes  of  this  act,  there  shaU  be  three  registrars  is  &  19  Vict.  ».  63. 
of  friendly  societies,  one  for  England,  one  for  Scotland,  and  one  for  Eegistrars,  how 
Ireland,  who  shall  hold  their  respective  offices  during  the  pleasure  of  ™o^ted!°™ 
the  commissioners  for  the  reduction  of  the  national  debt ;  and  upon 
the  death,  resignation,  or  removal  of  any  one  of  them,  the  said  commis- 
sioners shall  appoint  another,  being  a  barrister  in  England  or  Ireland, 
and  in  Scotland  an  advocate,  of  not  less  than  7  years  standing,  to  the 
said  office. 

Sect.  7.  It  shaU  be  lawful  for  the  commissioners  of  her  Majesty's  "^^  salaries 
treasury  to  pay  to  the  present  registrar  for  England  a  salary  equal  to 
that  which  has  been  paid  to  him  yearly  in  each  of  the  three  last  years, 
not  exceeding  lOOOZ.  per  annum,  and  to  pay  to  any  registrar  hereafter 
to  be  appointed  for  England  a.  salary  not  exceeding  800Z.  a  year,  and 
to  pay  to  the  registrars  for  Scotland  and  Ireland  respectively  a  salary 
such  as  the  said  commissioners  shall  direct  not  exceeding  150?.  a  year, 
every  such  salary  to  be  paid  by  four  equal  quarterly  pa3rments ;  and 
any  of  the  said  registrars  who  shall  be  appointed,  or  who  shall  die, 
resign,  or  be  removed  from  his  office,  in  the  interval  between  two 
quarterly  days  of  payment,  shall  be  entitled  to  a  proportionate  part  of 
his  salary,  and  such  salaries  and  proportionate  parts  of  salaries  shall  be 
paid  out  of  such  monies  as  shall  be  provided  by  parliament  for  that 
purpose. 

Sect.  8.  -The  said  commissioners  of  her  Majesty's  Treasury  shall.  Their  ^penses  of 
out  of  such  monies  as  may  be  provided  by  parliament  for  the  purpose,  "   °®'    °" 
pay  to  the  said  registrars  respectively  such  sum  as  will  defray  the 
expenses  allowed  by  the  said  commissioners  from  time  to  time  for  office 
rent,  salaries  of  clerks,  stationery,  computation  of  tables,  and  for  such 
other  expenses  as  may  be  incurred  by  them  respectively. 

Sect.  9.  It  shall  be  lawful  for  any  number  of  persons  to  form  and  ^°^'|*^''^J™' 
establish  a  friendly  society,  under  the  provisions  of  this  act,  for  the  ^^  tomed.  ^"^' 
purpose  of  raising  by  voluntary  subscriptions  of  the  members  thereof. 
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18  &  19  Vict.  c.  63. 

For  payments  on 

death. 

For  relief  in 

sickness,  &c. 


For  other  purpose 
authorised  by 
secretary  of  state, 
&c. 


birth,  of  a 
3r  for  tlie 


21  &  22  Vict.  c.  101. 
No  money  to  be 
paid  on  the  death 
of  a  child  without 
a  certificate 
signed  by  a  me- 
dical practitioner. 


witt  or  wittout  the  aid  of  donations,  a  fund  for  any  of  tie  following 
objects,  (that  is  to  say) : — 

1.  For  insuring  a  sum  of  money  to  be  paid   on  tie 

member's   child,  or  on  the  death  of  a  member, 
funeral  expenses  of  the  wife  or  child  of  a  member : 

2.  For  the  relief  and  maintenance  of  the  members,  their  husbands, 

wives,  children,  brothers  or  sisters,  nephews  or  nieces,  in  old 
age,  sickness  (a),  or  widowhood,  or  the  endowment  of  members 
or  nominees  of  members  at  any  age  : 

3.  For  any  purpose  (h)  which  shaE  be  authorised  by  one  of  her 

Majesty's  principal  secretaries  of  state,  or  in  Scotland  by  the 

lord  advocate,  as  a  purpose  to  which  the  powers  and  facilities  of 

this  act  ought  to  be  extended  (c) : 
Provided,  that  no  member  shall  subscribe  or  contract  for  an  annuity 

exceeding  30^.  per  annum,  or  a  sum  payable  on  death,  or  on 

any  other  contingency,  exceeding  200?.  : 
And  if  such  persons  so  intending  to  form  and  establish  such  society 
shall  transmit  rules  for  the  government,  guidance,  and  regulation  of 
the  same,  to  the  registrar  aforesaid,  and  shall  obtain  his  certificate 
that  the  same  are  in  conformity  with  law  as  hereinafter  mentioned, 
then  the  said  society  shall  be  deemed  to  be  fuUy  formed  and  established 
fi'om  the  date  of  the  said  certificate. 

Sect.  2.  The  10th  section  of  the  said  act,  18  &  19  Vict.  c.  63,  shall  be 
repealed,  and  instead  thereof  be  it  enacted  : 

In  any  society  in  which  a  sum  of  money  may  be  insured,  payable 
on  the  death  of  a  child  under  the  age  of  10  years,  for  the  funeral 
expenses  of  such  child,  it  shall  not  be  lawful  to  pay  any  sum  so 
insured  unless  the  person  who  shall  apply  for  such  payment  shall 
produce  a  certificate,  signed  by  a  qualified  medical  practitioner,  stating 
the  probable  cause  of  death  of  such  child ;  and  if  any  trustee  or 
officer  of  such  society,  upon  an  insurance  of  a  sum  payable  on  the 
death  of  any  child  under  the  age  of  10  years,  shall  knowingly  pay  a 
sum  which  shall  raise  the  whole  amount  receivable  from  one  or  more 
than  one  society  for  the  funeral  expenses  of  a  child  under  the  age  of  5 
years  to  a  sum  exceeding  61. ,  or  of  a  child  between  the  ages  of  5  and 
10  years  to  a  sum  exceeding  101.,  or  shall  pay  any  sum  without 
endorsing  the  amount  thereof  on  the  back  or  at  the  foot  of  the  medical 
certificate  aforesaid,  or  if  any  parent  or  other  person  who  shall  apply  for 
such  payment  to  more  than  one  society  shall  produce  to  the  trustees 
or  officers  of  one  society  any  other  or  different  certificate  than  that 
which  he  shall  have  produced  to  the  trustees  or  officers  of  any  other 


(a)  See  title  PooK,  for  the  cases 
decided  upon  the  meaning  of  this 
word  in  the  9  &  10  Vict.  c.  66,  s.  i. 

(i)  The  secretary  of  state  has  given 
his  sanction  to  the  following  pur- 


1.  For  assisting  members  com- 
pelled to  travel  in  search  of  employ- 
ment. 

2.  For  temporary  relief  to  members 
in  distressed  ciroumstances. 

3.  For  the  relief  and  maintenance 
of  members  in  case  of  bodily  hurt 
through  an  accident,  lameness  or 
blindness. 

4.  For  the  purchase  of  coals  and 
other  necessaries  to  be  supplied  to 
members. 

5.  For  assuring  members  against 


loss  by  disease  or  death  of   cattle 
employed  iu  trade  or  agi'iculture. 

6.  For  accumulating  at  interest  for 
the  use  of  the  members  the  surplus 
fund  remaining  after  providing  for 
his  insurance. 

7.  For  relief  in  case  of  shipwreck, 
and  loss  or  damage  to  boats  or  nets. 

(c)  Some  friendly  societies  have 
from  time  to  time  applied  a  part  of 
their  funds  to  other  purposes  than 
those  for  which  the  society  was  con- 
stituted, as  towards  refreshment  at 
monthly  meetings,  bands  at  anni- 
versaries, &c.,  but  as  such  payments 
are  not  within  the  scope  of  the 
society,  the  registrar-general  would 
proceed  against  any  officer  of  a  society 
so  oifenduig. 
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society,  such  trustee,  ofiaoer,  parent,  or  other  person  shall  be  liable  to  a  Friendly 

penalty,  not  exceeding  61.  for  every  such  act  upon  conviction  before  two  Societus. 
justices  of  the  county  or  borough  in  which  such  child  shall  have  died : 


Provided,  that  if  the  said  child  shall  have  been  attended  immediately  ^^  ^  ^^  ^'<"'  ''■"^■ 

before  its  death  by  the  medical  officer  of  any  union  on  account  of  such 

union,  he  shall  deliver  to  the  parents  or  friends  of  the  deceased  child, 

upon  their  application,  a  certificate  stating  the  probable  cause  of  death 

of  such  child,  and  shall  not  be  entitled  to  receive  any  fee  for  the 

same ;  and  if  such  child  shall  not  have  been  attended  by  such  medical 

officer  as  aforesaid,  nor  by  any  qualified  medical  practitioner,   the 

medical  officer  of  the  union  or  parish  in  which  such  child  shall  have 

been  resident  shall  deliver  to  the  parents  or  friends  of  the  deceased 

child,  upon  their  application,  a  certificate  stating  the  probable  cause 

of  death  of  such  child,  and  shall  be  entitled  to  receive  from  the  parties 

applying  for  the  same  a  fee  of  Is. 

Sect.  11.  And  whereas  many  provident,  benevolent,  and  charitable  18  &  19  Vict.  o.  63. 
institutions  and  societies  are  formed  and  may  be  formed  for  the  pur-  Benevolent  bo- 
pose  of  relieving  the  physical  wants  and  necessities  of  persons  in  poor  else  entitM''to 
circumstances,  or  for  improving  the  dwellings  of  the  labouring  classes,  the  benefits  o£ 
or  for  granting  pensions,  or  for  providing  habitations  for  the  members  *^'^  ''°'- 
or  other  persons  elected  by  them,  and  it  is  expedient  to  afford  protec- 
tion to  the  fimdsthereof :  Be  it  enacted.  That  if  2  copies  of  the  rules 
of  any  such  institution  or  society,  and  from  time  to   time  the  like 
copies  of  any  alterations  or  amendments  made  in  the  same,  signed  bj' 
3  members  and  the  secretary  thereof,  shall  be  transmitted  to  the  regis- 
trar aforesaid,  such  registrar  shall,  if  he  shall  find  that  the  same  are 
not  repugnant  to  law,  give  a  certificate  to  that  efiect ;  and  thereupon 
the  following  sections  of  this  act,  that, is  to  say,  the  17,  18,  19,  20,  21, 
22,  40,  41,  42,  a,nd  43,  shall  extend  and  be  applicable  to  the  said  in- 
stitution and  society,  as  fully  as  if  the  same  were  a  society  established 
under  this  act  {a). 

Sect.  12.  The  acts  39  Geo.  3,  c.  79,  57  Geo.  3,  c.  19,  and  the  14  &  ^.^f"{ol?L'noUo 
15  Vict.  c.  48,  relating  to  unlawful  oaths  in  Ireland,  shall  not  extend  extend  to  societies 
to  any  society  established  under  this  act  or  any  of  the  acts  hereby  nnder  this  act  or 
repealed,  or  to  any  meeting  of  the  members  or  officers  thereof  in  which  ™^  repealed  acts, 
society  or  at  which  meeting  no  business  whatever  is  transacted  other 
than  that  which  directly  and  immediately  relates  to  the  objects  of  the 
society  as  declared  in  the  rules  thereof,  and  set  forth  in  the  certified 
copy  thereof :    Provided,  that   the   trustees  or  other   officers  of  the 
society,    when    required    under  the  hands   of   2    of  her   Majesty's 
justices  of  the  peace,  shall  give  full  information  to  such  justices  of  the 
nature,  objects,   proceedings,  and  practices   of  such  society,  and  in 
default  thereof  the  provisions  of  the  acts  herein  cited  shall  be  in 
force  in  respect  of  such  society. 

Sect.  13.  It  shall  be  lawful  for  the  members  of  any  society  hereto-  IS^ed.'""' 
fore  formed  and  established,  or  hereafter  to  be  formed  and  established 
at  some  meeting  thereof  to  be  especially  called  in  that  behalf,  to  dis- 
solve or  determine  the  same  by  consent :  Provided  that  no  society 
established  under  this  or  any  act  relating  to  friendly  societies  shall 
be  dissolved  or  determined  without  obtainmg  the  votes  of  consent  of 
five-sixths  in  value  of  the  then  existing  members  thereof,  including 
the  honorary  members,  if  any,  to  be  ascertained  in  manner  hereinafter 
mentioned,  nor  without  the  consent  of  all  persons,  if  any,  then  receiv- 
ing or  then  entitled  to  receive  any  relief,  annuity,  or  other  benefit 
from  the  funds  thereof,  to  be  testified  under  their  hands  individually 
and  respectively,  unless  the  claim  of  every  such  person  be  first  duly 

{a)  By  the  21  &  22  Viot.  c.  101,  s.  3,       societies    entitled   under    this   11th 
the  provisions  of  18  &  19  Vict.  c.  63,      section  to  the  beneiit  of  the  act. 
ss.  16  and  24,  are  to  extend  to  all 

VOL.   II.  ^  ^ 
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Friendly       satisfied,  or  adequate  pro-visions  made  for  satisfying  suet  claim ;  and 
Societies.        for  tlie  purpose  of  ascertaining  the  votes  of  suoli  five-sixths  in  value  of 

the  numbers  as  aforesaid,  every  member  shall  be  entitled  to  one  vote, 

18  &  19  Viot.  c.  63.  aji^  ajj  additional  vote  for  every  5  years  that  he  may  have  been  a 
member,  but  no  one  member  shall  have  more  than  5  votes  in  the 
whole ;  and  the  intended  appropriation  or  division  of  the  funds  or  other 
property  shall  be  fairly  and  distinctly  stated  in  the  agreement  for  dis- 
solution prior  to  such  consent  beiag  given  (a) ;  and  the  agreement  for 
dissolution,  duly  signed  as  aforesaid,  accompanied  -with  a  statutory 
declaration  by  one  of  the  trustees,  or  by  3  members  and  the  secretary, 
taken  before  a  justice  of  the  peace,  that  the  provisions  of  this  act  have 
been  complied  -with,  shall  be  forthwith  transmitted  to  the  registrar,  to 
be  by  him  deposited  with  the  rules  of  the  society,  and  such  agreement 
shall  thereupon  be  an  effectual  discharge  at  law  and  in  equity  to  the 
trustees,  treasurers,  and  other  officers  of  such  society,  and  shall 
operate  as  a  release  from  all  the  members  of  the  society  to  such 
trustees,  treasurers,  and  other  officers ;  and  it  shall  not  be  lawful  in 
any  society  to  direct  a  division  or  appropriation  of  any  part  of  the 
stock  thereof,  except  for  the  purpose  of  carrying  into  effect  the  general 
interests  and  objects  declared  in  the  rules  as  originally  certified,  unless 
the  claim  of  every  member  is  fij-st  duly  satisfied,  or  adequate  provision 
be  made  for  satisfying  such  claims ;  and  in  case  any  member  of  such 
society  shall  be  dissatisfied  with  such  provision,  it  shall  be  lawful  for 
him  or  her  to  apply  to  the  judge  of  the  county  court  of  the  district  within 
which  the  usual  place  of  business  of  the  society  is  situated  for  relief  or 
other  order ;  and  the  said  judge  shall  have  the  same  powers  to  entertain 
such  application,  and  to  make  such  order  or  direction  in  relation 
thereto,  as  he  may  think  the  justice  of  the  case  may  require,  as  here- 
inafter is  enacted  in  regard  to  the  settlement  of  disputes ;  and  in  the 
event  of  the  dissolution  or  determination  of  any  society,  or  the  divi- 
sion or  appropriation  of  the  funds  thereof,  except  in  the  way  herein- 
before provided,  any  trustee  or  other  officer  or  person  aiding  or  abet- 
ting therein  shall,  on  conviction  thereof  by  2  justices,  be  committed  to 
the  common  gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour  for  any  term  not  exceeding  3  calendar  months,  as  to  such 
justices  shall  seem  meet. 
23  &  24  Vict,  0.58.  By  the  23  &  24  Vict.  c.  58,  s.  1,  it  is  enacted  that  in  case  of  the 
In  case  of  disso-  dissolution  of  a  society,  according  to  the  provisions  of  18  &  19  Vict.  c. 
™de?secri?of  63,  s.  13,  itshaUnot  be  necessary  to  state  in  the  agreement  the  in- 
18  &  19  Vict.  c.  63,  tended  appropriation  or  division  of  the  funds  or  other  property,  but  it 
stete  inT^ee-*"  ®^^  ^®  lawful  to  the  members,  if  they  shall  think  fit,  to  refer  such 
ment  tatmded  appropriation  or  division  to  the  award  of  the  registi-ar ;  and  in  case 
division  of  funds,  application  shall  be  made  in  writing  by  the  members  of  a  society,  not 
sr^rtoth/Tward  ^.eing  less  in  number  than  five-eighths  of  the  whole  body  thereof,  set- 
ot  the  registrar,  ting  forth  that  the  funds  of  such  society  are  insufficient  to  meet  the 
claims  thereon,  with  the  grounds  upon  which  such  insufficiency  can 
be  proved,  it  shall  be  lawful  for  the  registrar  to  investigate  the  same, 
and  if  upon  such  investigation  he  shall  find  that  the  said  society  is  in 
an  insolvent  condition,  and  that  it  would  conduce  to  the  interests  of 
all  parties  concerned  that  the  affairs  of  the  society  should  be  wound 
up  and  brought  to  a  termination,  he  shall  make  an  award  to  that 
effect,  and  shall  direct  in  what  manner  the  funds  and  property  of 
the  society  shall  be  divided  or  appropriated,  and  it  shall  not  be 
necessary  in  such  case  that  the  provisions  of  the  said  13th  sect,  be 
complied  with;  provided  that  previous  to  such  investigation  the 
registrar  shall  give  not  less  than  21  days'  notice  in  writmg,  to  be 
sent  by  post  to  the  trustees,  secretary,  or  other  officer  of  such 
society,  at  the  place  where  such  society  holds  its  meetings. 

{a)  See  23  &  24  Viot.  c.  58,  s.  1,  which  makes  it  unnecessaryto  state 
this  appropriation. 


Jrtentila  Societies,  $cc.  69i 

A  form  of  application  to  the  registrar,  under  this  section,  wUl  he  Friendly 

found,  poat.        _  Societies. 
By  23  &  24  Vict.  c.  58,  a.  2,  every  award  so  made  as  aforesaid  by  the  - 


registrar  shall  be  final   and   conclusive   on    all  members  and  other  ^^  *  ^^  ^'°*-  "■  *^- 
persons   having   any  claim  on  the  funds  of   the  said  society,  ^vith- ^^^^^^''^f^^^^^J'^ 
out  appeal,  and  shall  be  enforced  in  the  same   manner  as   by  sect,  wltliout  appeal. 
41  of  the  18  &  19  Vict.  o.  63  is  provided  for  enforcing  the  award  of 
arbitrators ;  and  the  expenses  of  such  award,  and  of  publishing  the 
notice  of  dissolution   in   the   "  Gazette,"  shall  be  paid   out   of  the 
funds  of  the  society  before  any  appropriation  thereof  shall  be  made. 

Sect.  3.  When  any  agreement  forthe  dissolution  of  a  society  authorised  Evidence  of  dia- 
by  sect.  13  of  the  said  act  shaU  be  transmitted  to  the  registrar ;  and  ^oi"^*'™- 
when  any  award  authorised  to  be  made  by  this  act  shall  be  made  by  the 
registrar,  notice  thereof  shall,  within  21  days  after  the  same  shall 
have  been  so  transmitted  or  made  respectively,  be  advertised  by  the 
registrar,  as  respects  societies  in  England  ia  the  "London  Gazette," 
as  respects  societies  in  Scotland  in  the  "  Edinbirrgh  Gazette,"  and  as 
respects  societies  in  Ireland  in  the  "Dublin  Gazette;"  and  unless 
within  3  calendar  months  from  the  date  of  the  "  Gazette  "in  which 
such  advertisement  shall  appear,  a  member  or  other  person  interested 
in  or  having  any  claim  on  the  funds  of  the  society  shall  commence 
proceedings  to  set  aside  the  dissolution  of  the  society  consequent  upon 
such  agreement  or  award,  the  society  shall  be  considered  for  all  intents 
and  purposes,  and  in  all  courts  of  law  and  equity,  as  legally  dissolved, 
and  the  requisite  consents  to  such  agreement,  or,  as  the  case  may  be, 
to  the  application  to  the  registrar,  to  have  been  duly  obtained  without 
proof  of  the  signatures  thereto. 

Such  an  agreement  is  not  subject  to  stamp  duty.     The  dissolution  Agreement  not 
must  be  advertised  by  the  registrar  in  the  Gazette,  and  10s.  Gd.  the  subject  to  stamp 
charge  for  such  advertisement  should  be  always  sent  with  the  agree- 
ment. 

Sect.  4.  The,  registrar  in  his  next  annual  report  submitted  to  par-  Registrar's  annual 
liament  shall  set  forth  the  particulars  of  every  award  made  under  the  SSmlai^of**'"' 
provisions  of  this  act  which  he  may  have  made  during  the  preceding  awards. 
12  months. 

Sect.  5.  In  regard  to  societies  which  have  been  dissolved  before  the  Provisions  as  to 
passing  of  this   act,  if  notice  of  any  agreement  for  the  dissolution  ?,efore^paSing  of 
of  such  society,  already  transmitted  to  the  registrar,  or  of  any  award  tHs  act. 
made  under  sect.  13  of  the  said  act,  shall  within  3  months  after  the 
passing  of  this  act  be  advertised  in  such  "  Gazette  "  as  aforesaid,  the 
provisions  of  sect.  3  of  this  act  shall  apply  in  the  same  way  as  if  such 
agreement  and  award  had  been  transmitted  and  made  subsequent  to 
the  passing  of  this  act. 

Sect.  6.      Section  8    of   the    21    &  22    Vict.    c.    101    is    hereby  Sect.  8  of  2i  &  22 


Vict.  c.  101,  re- 


repealed  ;  but  where,  previously  to  the  passing  of  this  act,  any  appU-  peaJja. 
cation  has  been  made  to  the  registrar  respecting  the  dissolution  of  a 
society  under  the  said  section,  such  society  shall  be  dissolved  iu  the 
same  manner  and  with  the  same  incidents  as  if  this  act  were  not 
passed,  and  for  the  purposes  of  such  dissolution  the  said  section  shall 
be  deemed  to  remain  in  full  force. 

18  &  19  Vict.  c.  63,  s.  14.  It  shall  be  lawful  for  any  2  or  more  societies  f^J^^^^^  "'  ^^' 
established  under  this  or  any  of  the  acts  hereby  repealed  to  unite  and  ,^te  with'others, 
become  incorporated  in  one  society,  with  or  without  any  dissolution  or  or  one  society 
division  of  the  funds  of  such  societies  or  either  of  them ;  or  a  society  ™  g^gemonta  to 
formed  and  established  under  this  act  or  any  of  the  said  repealed  another, 
acts    may  be   allowed   to   transfer  its   engagements  to    any    other 
friendly  society,  if  any  other  such  society  shall  undertake  to  fulfil 
the  engagements  of  such  society,  upon  such  terms  as  shall  be  a^eed 
upon  by  the  major  part  of  the  trustees,  and  also  of  the  committee 
of  management  of  both  societies,  or  the  majority  of  the  members  of 
each  of  such  societies,  at  a  general  meeting  convened  for  the  purpose. 

Y  T  2 
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Friendly 
Societies. 

18  &  19  Vict.  u.  6 

Minora  may  be 
elected  as  mem- 
bers. 


Buildings  or  land 
for  the  purpose 
of  holdmg 
meetings  of  a 
society  formed 
under  this  or  any 
of  the  repealed 
acts  may  be  pur- 
chased or  leased. 


21&22Vict.  c.  101, 
Extension  of  pro- 
visions of  recited 
act  as  to  punish- 
ment of  fraud, 
&c. 

18  &  19  Vict.  c.  63, 
Trustees,  how 
appointed. 
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Sect.  15.  A  person  under  the  a^e  of  21  may  be  elected  or  admitted 
as  a  member  of  any  society  establislied  under  tMs  act  or  a,ny  of  the 
acts  hereby  repealed,  the  rules  of  which  do  not  prohibit  such 
election,  and  may  and  he  is  hereby  empowered  to  execute  aU 
necessary  instruments  and  to  give  all  necessary  acqtiittances  :  Pro- 
Tided  always,  that  during  his  nonage  he  shall  not  be  competent  to 
hold  any  oface  of  director,  trustee,  treasurer,  or  manager  of  such 
society. 

Sect.  16.  It  shall  be  lawful  for  the  trustee  or  trustees  for  the  time 
being  of  any  friendly  society  formed  and  established  under  this  actor 
under  any  of  the  acts  hereby  repealed,  with  the  consent  of  a  majority 
of  the  members  thereof  present  at  a  special  or  general  meeting  of  the 
society,  to  purchase,  build,  hire,  or  take  upon  lease  any  building  for 
the  purpose  of  holding  such  meetings,  and  to  adapt  and  furnish  the 
same,  and  to  purchase  or  hold  upon  lease  any  land  not  exceeding  one 
acre  for  the  said  purpose  of  erecting  thereon  a  building  for  holding  the 
meetings  of  the  society,  and  such  trustee  or  trustees  shall  thereupon 
hold  the  same  in  trust  for  the  use  of  such  society ;  and,  with  the 
Kke  consent  as  aforesaid,  such  trustee  or  trustees  may  mortgage,  sell, 
exchange,  or  let  such  buildiiig  or  any  part  thereof;  and  the  receipt  in 
writing  of  such  trustee,  or  one  of  such  trustees  for  the  time  being, 
shall  be  a  legal  discharge  for  the  money  arising  from  such  mortgage, 
sale,  exchange,  or  letting ;  and  no  mortgagee,  purchaser,  tenant,  or 
assignee  shall  be  bound  to  inquire  into  or  ascertain  or  prove  the  con- 
sent aforesaid,  to  verify  his  title :  Provided  always,  that  any  building 
purchased  or  appropriated  for  the  purpose  aforesaid  already  belonging 
to  or  in  the  possession  of  any  friendly  society  heretofore  formed  and 
established  under  the  said  repealed  acts  or  any  of  them  may  be  holden 
and  dealt  with  as  if  it  had  been  acquired  under  this  act ;  and  the  land 
or  buildings  which  may  be  vested  in  the  treasurer,  trustee,  or  other 
officer  thereof  for  the  time  being  shall  thereupon  vest  in  the  trustee  or 
trustees  for  the  time  being  of  such  society,  for  the  same  estate  and 
interest  as  the  said  treasurer,  trustee,  or  other  officer  may  have  therein, 
without  any  conveyance  or  assignment  whatever :  Provided  neverthe- 
less, that  all  money  spent  in  purchasing,  building,  hiring,  or  taking 
upon  lease  any  building  for  the  purpose  of  holding  such  meetings,  and 
in  adapting  and  furnishing  the  same,  be  raised  according  to  the 
rules  of  the  society  on  such  behalf  inserted ;  and  this  section  shall 
apply  to  any  society  registered  under  the  Industrial  and  Provident 
Societies  Act,  1852,  and  to  any  building  or  land  to  be  purchased,  built, 
hired,  or  taken  on  lease  for  the  purposes  of  the  labour,  trade,  or  handi- 
craft of  such  society,  in  all  respects  as  hereby  enacted  with  regard  to 
any  building  or  land  for  the  holding  the  meetings  of  any  friendly 
society. 

By  21  &22  Vict.  c.  101,  s.  3,  ss.  16  &  24  of  the  18  &  1 9  Vict.  c.  63  shaU 
extend  and  be  applicable  to  all  institutions  and  societies  entitled  to  the 
benefit  of  section  11  of  the  said  act. 

Sect.  17.  Every  friendly  society  established  under  this  act  shall, 
at  some  meeting  of  its  miembers,  and  by  a  resolution  of  a  majority 
'  of  the  members  then  present,  nominate  and  appoint  one  or  more 
person  or  persons  to  be  trustee  or  trustees  for  the  said  society  (o), 
and  the  like  in  the  case  of  any  vacancy  in  the  said  office ;  and  a 
copy  of  the  resolution  so  appointing  such  person  or  persons  to  the 
office  of  trustee,  and  signed  by  such  trustee  or  trustees  and  by 
the  secretary  of  the  said  society,  shall  be  sent  to  the  registrar, 
to  be  by  him  deposited  with  the  rules  of  the  said  society  in  his 
custody:    Provided  always,  that  where  no  trustee  shall  have  been 


(»)  The  trustees  may  sue  and  be 
sued  before  the  resolution  has  been 


sent  to  the   registrar. 
Wilms,  5  W.  R.  622.) 


{Beckett  v. 
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appointed  in  any  society  established  under  any  one  of  tte  acts  hereby  Friendly 

repealed,  the  treasurer  thereof,  or  other  person  who  has  custody  of  the  Societies. 
monies  of  such  society,  shall  be  taken  to  be  a  trustee,  within  the  mean- 


ing of  this  act.  IS  *  is  viot.  o.  63. 

Sect.  18.  All  real  and  personal  estate  whatsoever  belonging  to  any  ^"Pf'^y  o£  tjie 
such  society  established  under  this  act  or  any  of  the  acts  hereby  re-  E.  '" 

pealed  shall  be  vested  in  such  trustee  or  trustees  for  the  time  being, 
for  the  use  and  benefit  of  such  society  and  the  members  thereof,  and 
the  real  or  personal  estate  of  any  branch  of  a  society  shall  be  vested  in 
the  trustees  of  such  branch,  and  be  under  the  control  of  such  trustee 
or  trustees,  their  respective  executors  or  administrators,  according  to 
their  respective  claims  and  interest,  and  upon  the  death  or  removal  of 
any  such  trustee  or  trustees  the  same  shall  vest  in  the  succeeding 
trustee  or  trustees  for  the  same  estate  and  interest  as  the  former 
trustee  or  trustees  had  therein,  and  subject  to  the  same  trusts,  without 
any  conveyance  or  assignment  whatsoever,  save  and  except  in  the  case 
of  stocks  and  securities  in  the  public  funds  of  Great  Britain  and 
Ireland,  which  shall  be  transferred  into  the  name  or  names  of  such 
new  trustee  or  trustees ;  and  in  aU  actions  or  suits  or  indictments,  or 
summary  proceedings  before  magistrates,  touching  or  concerning  any 
such  property,  the  same  shall  be  stated  to  be  the  property  of  the  person 
or  persons  for  the  time  being  holding  the  said  office  of  trustee,  in  his 
or  their  proper  name  or  names,  as  trustees  of  such  society,  without 
any  further  description,  (o) 

Sect.  19.  The  trustee  or  trustees  of  any  such  society  are  hereby  Actions,  &o.  by  or 
authorised  to  bring  or  defend,  or  cause  to  be  brought  or  defended,  any  ^eamst  them, 
action,  suit,  or  prosecution  in  any  court  of  law  or  equity,  touch- 
ing or  concerning  the  property,  right  or  claim  to  property  of  the 
society  for  which  he  or  they  are  such  trustee  or  trustees  as  afore- 
said ;  (J)  and  such  trustee  or  trustees  shall  and  may,  in  all  cases 
concerning  the  real  or  personal  property  of  such  society,  sue  and 
be  sued,  plead  and  be  impleaded,  in  any  court  of  law  or  equity,  in  his 
or  their  proper  name  or  names,  as  trustee  or  trustees  of  such  society, 
without  other  description ;  and  no  such  action,  suit  or  prosecution 
shall  be  discontinued  or  shall  abate  by  the  death  of  such  person,  or 
his  removal  from  his  office  of  trustee,  but  the  same  shall  and  may  be 
proceeded  in  by  or  against  the  succeeding  trustee  or  trustees  as  if 
such  death  or  removal  had  not  taken  place ;  and  such  succeeding 
trustee  or  trustees  shall  pay  or  receive  the  like  costs  as  if  the  action 
or  suit  or  prosecution  had  been  commenced  in  his  or  their  name  or 
names,  for  the  benefit  of  or  to  be  reimbursed  from  the  funds  of  the 
society. 

21  &  22  Vict.  c.  101,  s.  7.    In  any  proceeding  under  the  said  recited  2l&22Viot.c.  loi. 
act  or  this  act  against  a  society,  it  shall  be  sufficient  to  make  the  ™™S!rt^t,a'^  t 
secretary  or  other  officer  of  the  society,  at  the  time  of  the  plaint  or  on  behalf  of  a 
complaint  being  entered  or  made,  the  defendant  in  such  proceeding,  society. 
by  his  name  and  the  title  of  the  office  he  holds  in  the  sociefy ;  and  the 
proceedings  on   such  plaint  or  complaint  shall  be  commenced  and 
carried  on  against  such  officer  on  behalf  of  the  society,  and  shall  not 
be  abated  or  prejudiced  by  the  death,  resignation,  or  removal,  or  by 
any  act  of  such  officer  after  the  commencement  thereof;    and  the 
summons  to  be  issued  to  such  officer  may  be  served  by  leaving  the 
same  at  the  usual  place  of  business  of  the  society. 

{a)  TSo  trustee  can  he   convicted  courts  to  recover  monies  received  by 

either  as  a  bailee  or  on  a  ooimt  for  him  and  not  paid  over ;  they  are  not 

larceny,  of  stealing  the  property  of  confined    to    the    summary  remedy 

the  society.     {JReg.  v.  Lowe,  29  L.  J.  given  by  the  40th  section  of  18  &  19 

M.  C.  132.)  Viot.  c.  63.    (Sinden  v.  BmJcs,  30  L. 

{i)  The  trustees  of  a  friendly  society  J.  Q.  B.  102.) 
may  sue  the  treasurer  in  the  superior 
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18  &  19  Vict.  c.  63,  s.  20.  Provided  nevertteless,  that  no  trustee  or 
trustees  of  any  suoh  society  sliall  be  liable  to  make  good  any  deficiency 
which,  may  arise  or  happen  in  the  funds  of  such  society,  but  shall  be 
liable  only  for  the  monies  which  shall  be  actually  received  by  him  on 
account  of  such  society. 

Sect.  21.  The  treasurer  of  every  such  society,  and  every  treasurer 
hereafter  appointed  in  any  society  established  under  any  of  the 
repealed  acts,  or  any  other  officer  who  is  required  by  the  rules  to  give 
security,  shall,  before  he  take  upon  himself  the  execution  of  his  office, 
become  bound,  with  one  sufficient  surety,  in  a  bond,  according  to  the 
form  set  forth  in  schedule  3  to  this  act,  or  give  the  security  of  a 
guarantee  society  established  in  London,  in  such  penal  sum  as  the 
society  or  the  committee  of  management  shall  direct  and  appoint,  condi- 
tioned for  his  just  and  faithful  execution  of  his  said  office  of  treasurer, 
and  for  rendering  a  just  and  true  account  of  all  monies  received  or 
paid  by  him  on  account  of  the  said  society  at  such  times  as  the  rules  of 
the  said  society  shall  direct  and  appoint,  and  at  such  times  as  he  shall 
be  requii'ed  so  to  do  by  the  trustee  or  trustees  of  the  said  society,  or 
by  a  majority  of  the  said  committee  of  management,  or  by  a  majority 
of  the  members  present  at  any  meeting  of  such  society ;  and  every 
such  bond  shall  be  given  to  the  trustee  or  trustees  of  the  said  society 
for  the  time  being ;  and  if  the  same  shall  at  any  time  become  forfeited, 
it  shall  be  lawful  for  such  trustee  or  trustees  for  the  time  being  to  sue 
upon  such  bond  for  the  use  of  such  society ;  and  in  Scotland  such 
bond  shall  have  the  same  force  and  effect  as  a  bond  there  in  use  duly 
attested  and  completed,  and  containing  a  clause  of  registration  for 
execution  as  well  as  for  preservation  in  the  books  of  council  and  session 
and  other  judge's  books  competent,  and  shall  be  registered  in  such 
books  accordingly,  with  a  view  to  diligence. 

THIED  SCHEDULE. 
FoEM  OF  Bond. 

.Know  all  men  by  these  presents,  that  we,  A.  B.  oi  ,  treasnrer,  <Ssc.  {as 
the  case  may  he}  of  the  Society,  established  at  in  the  county  of 

and  G.  JD.  of  (as  surety  on  behalf  of  the  said  A.  B.)  are  jointly 

and  severally  held  and  firmly  bound  to  A.  B.  of  ,  C.  D.  of  ,  and  E.  F. 
of         ,  the  trustees  of  the  said  society,  in  the  sum  of  to  be  paid  to  the 

said  A.  B.,  O.  D.,  and  E.  P.,  as  such  trustees,  or  their  successors,  trustees  for 
the  time  being,  or  their  certain  attorney,  for  which  payment  well  and  truly  to 
be  made,  we  jointly  and  severally  bind  ourselves,  and  each  of  us  by  himself, 
our  and  each  of  our  heirs,  executors,  and  administrators,  firmly  by  these 
presents,  sealed  with  our  seals.     Dated  the  day  of  in  the  year  of 

our  Lord 

Whereas  the  above-boundon  A.  B.  hath  been  duly  appointed  treasurer,  &c. 
[as  the  case  maij  be]  of  the  Society,  established  as  aforesaid,  and  he, 

together  with  the  above-boimden  0.  I>.  as  his  surety,  have  entered  into  the 
above-written  bond,  subject  to  the  condition  hereinafter  contained  :  Now 
therefore  the  condition  of  the  above- written  bond  is  such,  that  if  the  said  A.  B- 
shall  and  do  justly  and  faithfully  execute  his  ofiice  of  treasurer,  <fcc.  [as  the 
case  may^  6e]  of  the  said  society  established  as  aforesaid,  and  shall  and  do 
render  a  just  and  true  account  of  all  monies  received  and  paid  by  him,  and 
shall  and  do  pay  over  all  the  monie?  remaining  in  his  h((nds,  and  assign  and 
transfer  or  deliver  all  sepmities  and  effects, ,  books,  papers,  and  property  of  or 
belonging  to  the  said  society  in  his  hands  or  custody,  to  such  person  or 
persons  as  the  said  society  shall  appoint,  according  to  the  rules  of  the  said 
society,  together  with  the  proper  or  legal  receipts  or  vouchers  for  such  pay- 
ments, and  likewise  shall  and  do  in  all  respects  well  and  truly  and  faithfully 
perform  and  fulfil  his  ofiice  of  treasmer,  &c.  [as  the  case  may  he]  to  the  said 
society,  according  to  the  rules,  thereof,  then -the  above-written  bond  shaU  be 
void, and  of  no  effect  ;  otherwise  shall  be  and  remain  in  full  force  and  virtue. 

18  &  19  Vict.  0.  63,  s.  .22,  Every  such  treasurer  or  other  officer, 
whether  appointed  before  or  after  the  passing  of  this  aety  at  siich  times 
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as  by  the  rules  of  such,  society  lie  should  render  such  account  as  afore-        Friendly 
said,  or  upon  being  rec[uired  so  to  do  by  the  trustee  or  trustees  of  such       Societies. 

society,  or  by  a  majority  of  the  said  committee  of  management,  or  by ; 

a  majority  of  the  members  present  at  a  meeting  of  the  said  society  as  ^^  *  ^®  ^'°*'  ""  *^' 
aforesaid,  within  7  days  after  such  reqiiisition  shall  render  to  the 
trustee  or  trustees  of  the  society,  or  to  the  said  committee  of  manage- 
ment, or  to  the  members  of  such  society  at  a  meeting  of  the  society,  a 
just  and  true  account  of  aU  monies  received  and  paid  by  him  since  he 
la,st  rendered  the  like  account,  and  of  the  balance  then  remaining  in 
his  hands,  and  of  all  bonds  or  securities  of  such  society,  which  account 
the  said  trustee  or  trustees  or  committee  of  management  shall  cause 
to  be  audited  by  some  fit  and  proper  person  or  persons  by  them  to  be  ap- 
pointed; and  such  treasurer,  if  thereunto  required,  upon  the  said  account 
being  audited,  shall  forthwith  hand  over  to  the  said  trustee  or  trustees 
the  balance  which  on  such  audit  shall  appear  to  be  due  from  him,  and 
shall  also,  ii  required,  hand  over  to  such  trustee  or  trustees  all  securi- 
ties and  effects,  books,  papers,  and  property  of  the  said  society  in  his 
hands  or  custody;  and  if  he  fail  to  do  so  the  trustee  or  trustees  of  the 
said  society  may  sue  upon  the  bond  aforesaid,  or  may  sue  such  trea- 
surer in  the  county  court  of  the  district,  or  in  any  of  the  superior 
courts  of  common  law,  or  in  any  other  court  having  jurisdiction,  for 
the  balance  appearing  to  have  been  due  from  him.  upon  the  account 
last  rendered  by  him,  and  for  all  the  monies  since  received  by  biTin  on 
account  of  the  said  society,  and  for  the  securities  and  effects,  books, 
papers,  and  property  in  his  hands  or  custody,  leaving  him  to  set  off  in 
such  action  the  sums,  if  any,  which  he  may  have  since  paid  on  account 
of  the  said  society ;  and  in  such  action  the  said  trustee  or  trustees 
shall  be  entitled  to  recover  their  full  costs  of  suit,  to  be  taxed  as 
between  attorney  and  client. 

Sect.  23.  If  any  person  already  appointed  or  employed,  or  hereafter  Property  bow- 
to  be  appointed  or  employed  to  or  in  any  office  in  any  friendly  society  officer'Se',  or 
established  under  this  act  or  under  any  of  the  acts  hereby  repealed,  become  bankrupt 
whether  such  appointment  or  employment  was  before  or  after  the  legal  °^  insolvent. 
establishment  of  such  society,  and  having  in  his  hands  or  possession, 
by  virtue  of  his  office,  any  monies  or  property  whatsoever  of  such 
society,  or  any  deeds  or  securities  belonging  to  such  society,  shall  die, 
or  become  bankrupt  or  insolvent,  or  have  any  execution  or  attachment 
or  other  process  issued  against  him  or  any  part  of  his  property,  or  shall 
have  any  action  or  diligence  raised  against  his  lands,  goods,  chattels, 
or  effects,  or  property  or  other  estate,  heritable  or  moveable,  or  shall 
make  any  assignment,  disposition,  assignation,  or  other  conveyance 
for  the  benefit  of  his  creditors,  the  heirs,  executors,  administrators, 
or  assignees  of  every  such  officer,  and  every  other  person  having  or 
claiming  right  to  the  property  of  such  officer,  and  the  sheriff  or  other 
person  executing  such  process,  and  the  party  using  such  action  or 
diligence  respectively,  shall,  upon  demand  in  writing  made  by  the 
treasurer  or  by  the  trustee  or  any  2  of  the  trustees  of  such  society,  or 
any  person  appointed  at  some  meeting  of  the  society  to  make  such 
demand,  deliver  and  pay  over  all  such  monies,  property,  deeds,  and 
securities  belonging  to  such  society  to  such  person  as  such  treasurer 
or  trustees  shall  appoint,  and  shall  pay,  out  of  the  estate,  or  assets, 
heritable  or  moveable,  of  such  officer,  all  sums  of  money  due  which 
such  officer  shall  have  received,  before  any  other  of  his  debts  are  paid, 
and  before  any  other  claims  upon  him  shall  be  satisfied  (a),  and  before 
the  money  directed  to  be  levied  by  such  process  as  aforesaid,  or  which 
may  be  recovered  or  recoverable  under  such  diligence,  is  paid  over  to 

(a)   This    right    of  priority  over  proper  security  until  some  time  after 

other  creditors  will  not  be  defeated  his  appointment.     (Absalom  v.  GeU 

by  the  society's  neglect  to  audit  the  ting,  32  L.  J.  Gh.  786.) 
officers'    accounts,   or   to    take    the 
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the  party  issuing  such  process  or  using  such  diligence ;  and  all  such 
assets,  lands,  goods,  chattels,  property,  estates,  and  effects  shall  be 
bound  to  the  payment,  discharge,  and  satisfaction  of  such  claims. 

Sect.  24.  If  any  officer,  member,  or  other  person,  being  or  repre- 
senting himself  to  be  a  member  of  such  society,  or  the  nominee, 
executor,  administrator,  or  assignee  of  a  member  thereof,  or  any 
person  -whatsoever,  by  false  representation  or  imposition,  shall  obtain 
possession  of  any  monies,  securities,  books,  papers,  or  other  effects  of 
such  society,  or  having  the  same  in  his  possession  shall  mthhold  or 
misapply  the  same,  or  shall  wilfully  apply  any  part  of  the  same  to 
purposes  other  than  those  expressed  or  directed  in  the  rules  of  such 
society,  or  any  part  thereof,  it  shall  be  lawful  in  England  for  any 
justice  of  the  peace  acting  in  the  county  or  borough  in  which  the  place 
of  business  of  such  society  shall  be  situated,  upon  complaint  made  by 
any  person  on  behalf  of  such  society,  to  summon  the  person  against 
whom  such  complaint  is  made  to  appear  at  a  tim.e  and  place  to  be 
named  in  such  summons ;  and  any  2  justices  present  at  the  time  and 
place  mentioned  in  such  summons  shall  proceed  to  hear  and  determine 
the  said  complaint,  in  manner  directed  by  the  11  &  12  Vict.  c.  43,  and 
in  Scotland  every  such  offence  may  be  prosecuted  by  summary  com- 
plaint at  the  instance  of  the  procurator  fiscal  of  the  county,  or  of  the 
society,  with  his  concurrence  before  the  sheriff;  and  if  the  said  justices 
or  sheriffs  respectively  shall  determine  the  said  complaint  to  be  proved 
against  such  person,  they  shall  adjudge  and  order  him  to  deliver  up 
all  such  monies,  securities,  books,  papers,  or  other  effects  to  the  society, 
or  to  repay  the  amotmt  of  money  applied  improperly,  and  to  pay,  if 
they  think  fit,  a  further  sum  of  money  not  exceeding  20Z.,  together 
with  costs  not  exceeding  20s. ;  and  in  default  of  such  delivery  of  effects, 
or  repayment  of  such  amount  of  money,  or  payment  of  such  penalty  and 
costs  aforesaid,  the  said  justices  or  sheriffs  may  order  the  said  person  so 
convicted  to  be  imprisoned  in  the  common  gaol  or  house  of  correction, 
with  or  without  hard  labour,  for  any  time  not  exceeding  3  months : 
Provided,  that  nothing  herein  contained  shall  prevent  the  said  society, 
or  in  Scotland  her  Majesty's  advocate,  from  proceeding  by  indictment 
against  the  said  party :  Provided  also,  that  no  person  shaU  be  pro- 
ceeded against  by  indictment  if  a  conviction  shall  have  been  previously 
obtained  for  the  same  offence  under  the  provisions  of  this  act  (a). 

By  23  &  24  Vict.  c.  58,  s.  9,  any  application  authorised  by  sect.  24  of 
the  said  recited  act  to  be  made  by  any  person  on  behalf  of  a  society, 
may  be  made  by  the  registrar. 

Sect.  2  5 .  Before  any  friendly  society  shaU  be  established  under  this  act, 
the  persons  intending  to  establish  the  same  shall  agree  upon  and  frame 
a  set  of  rules  for  the  regulation,  government,  and  management  of  such 
society  ;  and  in  such  rules  they  may,  amongst  other  things,  make  pro- 
vision for  appointing  a  general  committee  or  management  of  such 
society,  and  delegating  to  such  committee  all  or  any  of  the  powers  given 
by  this  act  to  the  members  of  friendly  societies  formed  or  estabUshed 
under  or  by  virtue  of  the  same  ;  and  such  rules  shall  set  forth, 

1.  The  name  of  the  society  and  place  of  meeting  for  the  business 

of  the  society. 

2.  The  whole  of  the  objects  for  which  the  society  is  to  be  estab- 


(a)  By  the  21  &  22  Vict.  o.  101, 
s.  3,  the  provisions  of  this  section 
are  extended  to  all  institutions  and 
societies  entitled  by  s.  11  to  the 
benefit  of  18  &  19  Viot.  c.  63.  This 
section  applies  to  oases  where  the 
specific  monies  have  been  obtained 
or  are  withheld  improperly  by  the 


ofiicer  himself,  or  by  some_personal 
act  of  his  assignee,  and  not'to  a  per- 
son who  has  come  into  possession  of 
the  money  in  a  representative  cha- 
racter only,  unless  he  neglects  to 
deliver  it  up  after  an  order  made. 
{O'Donell,  Ex  parte,  86  L.  J.  M.  C. 
97.) 
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listed,  the  purposes  for  wliicli  tie  funds   thereof  shall  he        Friendly 
applicable,  and  the  conditions  under  which  any  member  may        Societies. 

become  entitled  to  any  benefit  assured  thereby,  and  the  fines ; 

and  forfeitures  to  be  imposed  on  any  member  of  such  society :  ^^  '^  ^^  ^'°*-  "■  ''^■ 

3.  The  manner  of  making,  altering,  amending  and  rescinding  rules: 

4.  A  provision  for  the  appointment  and  removal  of  a  general 

committee  of  management,  of  a  trustee  or  trustees,  trea- 
surer (a),  and  other  officers  : 

5.  A  provision  for  the  investment  of  the  funds,  and  for  an  annual 

or  periodical  audit  of  accounts : 

6.  The  manner  in  which  disputes  between  the  society  and  any  of 

its  members,  or  any  person   claiming  by  or  through  any 

member,  or  under  the  rules  shall  be  settled : 
And  the  rules  of  every  such  society  shall  provide  that  all  monies 
received  or  paid  on  account  of  each  and  every  particular  fund  or 
benefit  assured  to  the  members  thereof,  their  husbands,  wives,  chil- 
dren, fathers,  mothers,  brothers  or  sisters,  nephews  or  nieces,  for 
which  a  separate  table  of  contributions  payable  shaU  have  been 
adopted,  shall  be  entered  in  a  separate  account,  distinct  from  the 
monies  received  and  paid  on  account  of  any  other  benefit  or  fund,  and 
also  that  a  contribution  shall  be  made  to  defray  the  necessary  expenses 
of  management,  and  a  separate  account  shall  be  kept  of  such  contri- 
butions and  expenses. 

Sect.  26.  Two  printed  or  written  copies  of  such  rules,  signed  by  3  Copies  to  be  sent 
of  the  intended  members  and  the  secretary  or  other  officer,  shall  be  *°?'if-'^°*'\'^'V 
transmitted  to  the  registrar  aforesaid,   and  the  said  registrar   shall  obtained, 
advise  with  the  secretary  or  other  officer,  if  required,  for  the  purpose 
of  ascertaining  whether  the  said  rules  are  calculated  to  carry  into 
effect  the  intentions  and  object  of  the  persons  who  desire  to  form  such 
society,  and  if  the  registrar  shall  find  that  such  rules  are  in  conformity 
with  law  and  with  the  provisions  of  this  act,  he  shall  give  a  certificate 
in  the  form  set  forth  in  the  second  schedule  to  this  act,  and  shall 
return  one  of  the  said  copies  to  the  said  society,  and  shall  keep  the 
other  in  such  manner  as  shall  from  time  to  time  be  directed  by  one  of 
her  Majesty's  principal  secretaries  of  state,  and  for  which  certificate  no 
fee  shall  be  payable  to  the  said  registrar;  and  all  rules,  when  so 
certified  as  aforesaid,  shall  be  binding  on  the  several  members  of  the 
said  society :  Provided  always,  that  it  shall  not  be  lawful  for  the  said  Actuary's  corti- 
registrar  to  grant  any  such  certificate  to  a  society  assuring  to  any  ^SJ^^.tf  ^^.  ^?°*. 
member  thereof  a  certain  annuity  or  certain  superannuation,  deferred  ^^  ^i  tebles^of"^ 
or  immediate,  unless  the  tables  of  contributions  payable  for  such  kind  annuities. 
of  assurance  shall  have  been  certified  under  the  hand  of  the  actuary 
to  the   commissioners  for  reduction  of  the  national  debt,  or  by  an 
actuary  of  some  life  insurance  company  established  in  London,  Edin- 
burgh, or  Dublin,  who  shall  have  exercised  the  profession  of  actuary 
for  at  least  5  years,  and  such  certificate  be  transmitted  to  the  registrar, 
together  with  the  copies  of  the  rules  aforesaid. 

SECOND  SCHEDULE. 

FOKM  of  EEGISTEAE'S   CeETIFICATE  to   EULES   OF  FBIJiNDLY   SOCIETIES. 

I  HEREBY  certify.  That  the  foregoing  rules  [or  the  alterations  or  amend- 
ments of  the  rules]  of  the  society  at  in  the  county  of  are  in 
conformity  with  law,  [and  in  the  case  of  a  new  sodety']  and  that  the  society  is 


(a)  In  Sharp  v.  Warren,  6  Price,  treasurer;  and  according  to  Ashley, 

131,    it  was  decided   that   the   ap-  Ex  parte,  6  Ves.  Hi,  a  treasurer,  to 

pointment  of  2  persons  to  he  trea-  be    considered  as  such  within    the 

surers  was  within  the  rules  which  33  Geo.  3,  c.  64,  must  he  a  person 

empowered  the  society  to  appoint  a  elected  and  accepting  the  office. 
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Friendly 
Societies. 


18  &  19  Vict.  * 


Rules  may  be 
altered,  amended, 
rescinded,  or  new 
rules  made  at 
naeetings  called 
for  that  purpose. 


Certificate  ne- 
cessary to  validity 
of  rules. 


When  place  of 
meeting  is  altered, 
notice  to  be  sent 
to  registrar  (&). 
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duly  established  from  the  present  date,  and  is  subject  to  the  provisions  and 
entitled  to  the  privileges  of  the  acts  relating  to  friendly  societies. 
—      The  rates  of  contributions  and  payments  «are  stated  to  have  been  prepared 
63.  by  A.  B.,  actuary  of  ,  or  [as  the  case  may  fe]  are  not  stated  to  have  been 

prepared  by  any  actuary. 

Sect.  27.  After  the  rules  of  a  friendly  society  shall  have  been  so 
certified  by  the  registrar  as  aforesaid,  it  shall  be  lawful  for  such  society, 
by  resolution  at  a  meeting  specially  called  for  that  purpose,  to  alter, 
amend,  or  rescind  the  same  or  any  of  them,  or  to  make  new  rules ; 
and  it  shall  be  lawful  for  any  friendly  society  formed  and  established 
under  any  of  the  acts  hereby  repealed  to  alter,  amend,  or  rescind  the 
rules  by  which  their  society  is  governed,  regulated,  or  managed,  or  to 
make  new  rules :  Provided  always,  that  2  copies  of  the  proposed 
alterations  or  amendments,  and  of  such  new  rules,  signed  by  3  mem- 
bers of  such  society,  and  the  secretary  or  other  officer,  shall  be  trans- 
mitted to  the  said  registrar,  to  one  of  which  shall  be  attached  a 
declaration  by  the  secretary  or  one  of  the  officers  of  such  society,  that 
in  making  the  same  the  rules  of  such  society  respecting  the  making, 
altering,  amending,  and  rescinding  rules,  or  the  directions  of  the  act 
under  which  such  society  was  established,  have  been  duly  complied 
with ;  and  if  the  said  registrar  shall  find  that  such  alterations,  amend- 
ments, or  new  rules  are  in  conformity  with  law,  he  shall  give  to  the 
society  a  certificate  in  the  form  set  forth  in  the  schedule  to  this  act, 
and  return  one  of  the  copies  to  the  society,  and  shall  keep  the  other, 
with  the  rules  of  such  society,  in  his  custody,  and  for  which  certificate 
no  fee  shall  be  payable  to  the  said  registrar,  and  as  against  such 
member  or  person  such  certificate  shall  be  conclusive  of  the  validity 
thereof;  and  all  rules,  alterations,  and  amendments,  when  so  certified 
as  aforesaid,  shall  be  binding  on  the  several  members  of  the  said 
society,  and  all  persons  claiming  on  account  of  a  member  or  under  the 
said  rules ;  but  unless  and  until  the  same  shall  be  so  certified  as  afore- 
said such  rules,  alterations,  and  amendments  shall  have  no  force  or 
validity  whatsoever  [a). 

Sect.  28.  Whenever  any  friendly  society  established  under  this  act 
or  under  any  of  the  acts  hereby  repealed  shall  change  its  place  of 
business,  notice  of  such  change,  imder  the  hands  of  two  (6)  of  the 


(a)  The  hamster's  certificate  is 
primd  facie  conclusive  as  to  the  cha- 
racter of  the  society,  and  its  being 
in  conformity  with  the  law.  (Pare 
V.  CUgg,  29  Beav.  589  ;  Hodges  v. 
Wale,  2  W.  E.  65.)  But  such  certi- 
iioate  will  not  render  rules  valid  that 
are  in  themselves  void  and  against 
the  policy  of  the  acts  regulating 
friendly  societies.  [Kelsall  v.  Tyler, 
11  Ex.  513.) 

It  would  seem  that  to  make  new 
rules  valid  in  the  case  of  a  society 
established  under  the  repealed  act  of 
10  Geo.  4,  c.  56,  s.  9,  tliey  must  be 
made  by  the  maj  ority  of  three-fourths, 
as  required  by  that  section,  which 
see,  post  (p.  718).  The  rules  cannot 
be  legally  acted  upon  until  duly  cer- 
tified. (Batty  V.  Townrow,  i  Camp. 
5.)  And  where  new  rules  have  been 
framed  for  the  government  of  the 
society,  but  not  properly  _  enrolled, 
the  society  must  be  considered   as 


existing  under  the  old  rules.  (Reg. 
V.  Cotton,  19  L.  J.  Q.  B.  233.)  The 
rules  are  binding  upon  all  the  mem- 
bers from  the  date  of  their  being  duly 
certified.  (Bradburne  v.  Whithead, 
6  Scott  New  Rep.  283.)  Where  an 
amendment  of  the  rules  of  a  society 
received  the  barrister's  certificate 
under  4  &  5  WiU.  4,  c.  40,  s.  4,  such 
amendment  was  held  to  be  valid, 
although  there  was  no  resolution  of 
the  society  pursuant  to  10  Geo.  4,  c. 
56,  s.  9,  and  the  rules  of  the  society. 
(Dewhirst  v.  Olarkson,  S  E.  d:  B. 
204.) 

(b)  The  signature  of  the  secretary 
or  other  officer  required  by  the  10 
Geo.  4,  c.  56,  s.  10,  to  a  notice  of  a 
change  in  the  place  of  meeting,  was 
held  to  be  merely  a  formal  act,  when 
the  members  of  the  society  had  duly 
agreed  to  and  signed  a  requisition  for 
convening  a  general  meeting  to  take 
into  consideration  the  alteration  or 
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trustees  or  3  members  and  secretary  or  other  officer,  shall,  witliin  14        Friendly 
days  thereafter,  be  sent  to  the  said  registrar.  Societies. 

Sect.  29.  If   any  person  shall  give  to  any  member  of  a  friendly      ^  iq  v-  t — 63 
society  established  under  this  act  or  under  any  of  the  said  repealed  „.     ,  f  '"  i  t,    ' 
acts,  or  to  any  person  intending  or  applying  to  become  a,  member  of  copies^of'mles,* 
such  society,  a  copy  of  any  rules,  or  of  any  alterations  or  amendments  *<:.  a  misde- 
of  the  same,  other  than  those  respectively  which  have  been  enrolled  ™^™°''- 
■with  any  clerk  of  the  peace  or  certified  by  the  registrar,  with  a  copy 
of  his  certificate  appended  thereto,  under  colour  that  the  same  are 
binding  upon  the  members  of  such  society,  or  shall  make  any  altera- 
tions in  or  addition  to  any  of  the  rules  or  tables  of  such  society  after 
they  shall  have  been  respectively  enrolled  or  certified  by  the  registrar, 
and  shall  circulate  the  same,  purporting  that  they  have  been  duly 
enrolled  or  certified  under  this  or  any  of  the  said  repealed  acts,  when 
they  have  not  been  so  duly  enrolled  or  certified,   every  person   so 
offending  shall  be  deemed  gmlty  of  a  misdemeanor. 

Sect.  30.  All  rules  and  tables  of  any  society  established  under  this  Biiles,  how  re- 
act or  any  of  the  said  repealed  acts,  and  all  alterations  and  amend-  "^'""^ '°  evidence, 
ments  thereof,  and  all  copies  thereof  or  extracts  therefrom,  and  all 
writings  and  documents  relating  to  a  friendly  society,  and  purporting 
to  be  signed  by  the  registrar,  shall,  in  the  absence  of  any  evidence  to 
the  contrary,  be  .received  in  all  courts  of  law  and  equity,  and  else- 
where, without  proof  of  the  signature  thereto. 

Sect.  31.  When,  on  the  death  of  any  member  of  a  society  estab-  On  death  of  mem- 
lished  under  this  act  or  any  of  the  said  repealed  acts,  a  sum  of  money  6M'm1^b°Daid 
not  exceeding  501.  shall  become  payable,  the  same  shall  be  paid  by  the  without  adminia- 
trustees  of  such  society  to  the  person  directed  by  the  rules  thereof,  or  tration. 
nominated  by  the  deceased  in  writing  deposited  with  the  secretary 
(such  person  being  the  husband,  wife,  father,  mother,  child,  brother 
or  sister,  nephew  or  niece  of  such  member) ;  and  in  case  there  shall 
be  no  such  direction  or  nomination,  or  the  person  so  nominated  shall 
have  died  before  the  deceased  member,  or  in  case  the  member  shall 
have  revoked  such  nomination,  then  such  sum  shaU  be  paid  to  the 
person  who  shall  appear  to  the  said  trustees  to  be  entitled  under  the 
statute  of  distributions  to  receive  the  same,  without  taking  out  letters 
of  administration  in  England  or  Ireland,  and  without  confirmation  in 
Scotland :   Provided,  that  wherever  the  trustee  or  trustees  of   any  indemnity  to 
such  society,  after  the  decease  of  any  member  thereof,  shall  have  paid  *''"^'''^^- 
and  divided  any  such  sum  of  money  to  or  amongst  any  person  or 
persons  who  shall  at  the  time  of  such  payment  appear  to  such  trustee 
or  trustees  to  be  entitled  to  the  effects  of  any  deceased  member  who 
has  died  intestate,  without  having  appointed  any  nominee  as  aforesaid, 
the  pa3Tnent  of  any  such  sum  shall  be  valid  and  effectual  with  respect 
to  any  demand  from  any  other  person  or  persons  as  next  of  kin  of 
such  deceased  member,  or  as  the  lawful  representative  or  representa- 
tives of  such  member,  against  the  funds  of  such  society  or  against  the 
trustees  thereof;  but  nevertheless  such  next  of  kin  or  representative 
shall  have  his  or  her  lawful  remedy  for.such  money  so  paid  as  aforesaid 
against  the  person  or  persons  who  shall  have  received  the  same. 

Sect.  32.  The  trustee  or  trustees  of  every  friendly  society  estab-  Funds,  how  in- 
lished  under  this  act  or  any  of  the  said  repealed  acts  shall  from  time  ™^'^'^- 
to  time,  with  the  consent  of  the  committee  of  management  of  such 
society,  or  of  a  majority  of  the  members  of  such  society  present  at  a 
general  or  special  meeting  thereof,  or  in  accordance  with  the  rules  of 
such  society,  invest  the  funds  of  such  society,  or  any  part  thereof,  to 
any  amount,  in  any  savings  bank,  or  in  the  pubUo  funds,  or  with  the 

rescinding  of  the  rules,  any  one  of      and  United  Parishes  Insurance  So- 
the  oflB-oers  named  being  bound  to      ciety,  21  L.  J.  Q.  B.  1.) 
sign  the  notice.     [Beg.   v.  Aldhwin 
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18  &  19  Vict.  c.  63. 


Funds  may  be 
invested  -with  the 
commissioners  of 
the  national  debt. 


23&24Tict.  c.  137. 
Powers  now 
veated  in  com- 
missioners to  ex- 
tend to  parlia- 
mentary secu- 
rities, &c. 


Annual  report  to 
be  laid  before  par- 
liament. 


18  &  19  Vict.  c.  63. 
What  interest  old 
societies  shall 
have. 
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commissioners  for  tte  reduction  of  the  national  debt,  as  hereinafter 
mentioned,  or  in  such  other  security  as  the  rule  of  such  society  may 
direct,  not  being  the  purchase  of  house  or  land,  (save  and  except  the 
purchase  of  buildings  wherein  to  hold  the  meetings  or  transact  the 
business  of  such  society,  as  hereinbefore  mentioned),  and  not  being 
the  purchase  of  shares  in  any  joint  stock  company  or  other  company, 
■with  or  without  charter  of  incorporation,  and  not  being  personal 
security,  except  in  the  case  of  a  member,  of  one  full  year's  standing 
at  least,  and  in  respect  of  a  sum  not  exceeding  one  half  the  amount 
of  his  assurance  on  life,  such  member  providing  the  written  sepurity 
of  himself  and  two  satisfactory  sureties  for  repayment,  and  in  case  of 
such  member's  death  before  repayment  the  amount  of  such  advance, 
with  interest,  may  be  deducted  from  the  sum  so  assured,  without  pre- 
judice in  the  meantime  to  the  operation  of  such  security. 

Sect.  33.  Every  friendly  society  established  under  this  act  which 
does  not  assure  the  payment  ia  any  event  of  a  sum  exceeding  200Z., 
or  an  annuity  exceeding  SOZ.  per  annum,  may  pay  any  sum  of  money 
not  less  than  50Z.  into  the  bank  of  England  or  Ireland,  to  the  account 
of  the  commissioners  for  the  reduction  of  the  national  debt,  upon  the 
declaration  of  the  trustee  or  of  the  trustees,  or  any  2  or  more  of  them, 
that  such  monies  belong  exclusively  to  the  said  society ;  and  the 
cashier  of  the  Bank  of  England  is  hereby  required  to  receive  all  such 
monies,  and  to  place  the  same  to  the  account  raised  in  the  name  of  the 
said  commissioners  in  the  book  of  the  bank,  named  "  The  Fund  for 
Eriendly  Societies;"  and  if  such  declaration  shall  not  be  true,  then 
and  in  every  such  case  the  sum  of  money  so  paid  in  on  such  declara- 
tion shall  be  forfeited  to  the  said  commissioners,  and  shall  be  applied 
by  them  in  the  manner  directed  by  any  act  or  acts  for  the  time  being 
in  force  relating  to  savings  banks  with  respect  to  the  account  of  such 
banks  ;  and  the  regulation  of  receipts,  certificates,  or  orders  concern- 
ing savings  banks  shall  be  deemed  applicable  to  monies  paid  in  as 
aforesaid  under  the  authority  of  this  act,  as  if  the  same  had  been 
herein  repeated;  and  every  such  society,  on  paying  money  directly 
into  the  bank  as  aforesaid,  shall  be  entitled  to  receive  receipts  bearing 
interest  at  the  rate  of  2d.  per  centum  per  diem  :  Provided,  that  every 
society  which  shall  deposit  any  part  of  its  fands  in  any  savings  bank, 
or  with  the  commissioners  for  reduction  of  the  national  debt,  shall 
furnish  to  the  said  commissioners  from  time  to  time  such  accounts  as 
they  may  require  in  reference  to  the  funds  so  deposited. 

By  the  23  &  24  Vict.  c.  137,  s.  1,  the  powers  now  vested  in  the 
commissioners  for  the  reduction  of  the  national  debt  in  respect  of  all 
monies  remitted  to  them  on  account  of  savings  banks  and  friendly 
societies  shall  extend  to  parliamentaiy  securities,  of  whatsoever  kind, 
created  or  issued,  or  which  may  hereafter  be  created  or  issued,  under 
the  authority  of  any  act  or  acts  of  parliament,  for  the  interest  on 
which  provision  is  made  by  parliament,  and  to  any  stock  or  debentures 
or  other  securities  expressly  guaranteed  by  authority  of  parliament. 

Sect.  2.  The  commissioners  for  the  reduction  of  the  national  debt 
shall  at  the  end  of  every  year  report  to  the  commissioners  of  her 
Majesty's  treasury,  setting  forth  in  detail  the  whole  of  the  several 
transactions  which  shall  have  taken  place  during  the  course  of  the 
year  in  the  investment  of  all  monies  coming  into  their  hands  for 
savings  banks  and  friendly  societies,  and  of  all  the  variations,  if  any, 
which  may  have  taken  place  during  such  year  in  the  securities  held  by 
the  said  commissioners  for  those  institutions,  and  copies  of  such 
reports  shall  be  laid  before  both  houses  of  parliament  not  later  than 
Peb.  15,  if  parliament  shall  be  then  sitting,  and  if  not  then  sitting 
then  within  10  days  after  the  next  re-assembling  of  parliament. 

Sect.  34.  Every  society  already  established  under  any  of  the  acts 
hereby  repealed,  which  shall  have  heretofore  invested  any  part  of  its 
funds  with  the  commissioners  for  the  reduction  of  the  national  debt, 
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shall  be  entitled  to  pay  into  tte  bank  of  England  or  Ireland  ui  sums        Friendly 

of  not  less  than  50?.,  money  received  from  members  on  account  of        Societies. 

assurances  made  before  the  passiag  of  this  act,  and  to  receive  receipts  igj-igyict  ,;  63 

for  the  same  bearing  interest  at  such  rate  or  rates  as  such  society  has  '°  '  *" 

hitherto  been  entitled  to  receive  on  account  of  such  assurances ;  that 

is  to  say,  for  money  invested  vyith  the  commissioners  by  any  society 

legally  established  before  the  28th  July,   1828,  on   account  of  any 

assurance  made  before  the  15th  Aug.,  1850,  3d.  per  centum,  per  diem; 

and  on  account  of  any  assurance  effected  after  that  day,  2d.,  per  centum 

per  diem ;  and  for  money  invested  with  the  commissioners  by  any 

society  established  between  the  28th  July,  1828  and  the  loth  Aug., 

1850,  on  account  of  assurances  made  before  the  15th  Aug.,  1850,  2id. 

per  centum  per  diem  ;  and  on  account  of  any  assurance  effected  after 

that  day,  2d.  per  centum  per  diem ;  and  for  money  invested  with  the 

commissioners  by  any  society  established  since  the  15th  July,  1850,  the 

sum  of  2d.  per  centum  per  diem :  Provided  that  the  trustees  of  every 

society  which  shall  have  invested  or  shall  invest  any  part  of  its  funds 

with  the   said  commissioners  shall  furnish  from  time  to  time  such 

accounts  and  returns  as  the  said  commissioners  shall  require,  and  shall 

satisfy  the  said  commissioners  that  they  are  legally  entitled  to  receive 

such  interest  as  aforesaid,  and  to  make  such  further  investment. 

By  the  23  &  24  Vict.  c.  58,  s.  8.  If  the  accounts  and  returns  required  ?3  &  24  Viot.  c,  6S. 
fi'om  certaiu  friendly  societies  by  the  commissioners  for  the  reduction  "  acoounta  not 
of  the  national  debt,  pursuant  to  sect.  34  of  the  18  &  19  Vict.  c.  63,  "onlrs^puraS 
be  not  made  within  30  days  after  the  same  have  been  required,  the  to  sect.'  34  of  is  & 
account  of  the  said  society  shaU  be  closed  by  the  said  commissioners,  terest'thereonYo 
and  thenceforth  no  Laterest  shall  be  credited  to  such  society  thereon,  cease  until  ac- 
until  such  accounts  and  returns  shall  be  furnished  to  the  said  commis-  counts  made, 
sioners,  or  the  money  be  withdrawn. 

Sect.  35.  Where  any  friendly  society  shall  withdraw  money  invested  is  &  ig  vict.  c.  63. 
by  them  with  the  commissioners  for  the  reduction  of  the  national  Be-depositing  of 
debt,  such  society  shall  not  be  entitled  to  make  any  further  deposit  ^^^^  ™^*''" 
with  the  said  commissioners  without  the  consent  of  the  said  com- 
missioners, or  of  the  comptroller-general  or  assistant  comptroller  under 
them. 

Sect.  36.  Whenever  it  shall  happen  that  any  person,  being  or  Transfer  of  stock. 
having  been  a  trustee  of  any  society  estabKshed  under  this  act  or  any 
act  hereby  repealed,  and  whether  he  shall  have  been  appointed  before 
or  after  the  legal  establishment  thereof,  in  whose  name  any  part  of 
the  several  stocks,  annuities,  and  funds  belonging  to  any  such  society, 
transferable  at  the  bank  of  England  or  Ireland,  or  in  the  books  of  the 
governor  and  company  of  the  bank  of  England  or  Ireland,  or  in  any 
savings  bank,  is  or  shall  be  standing,  shall  be  out  of  England  or 
Ireland  or  Scotland  respectively,  or  shall  have  been  removed  from  his 
office  of  trustee,  or  shall  be  a  bankrupt,  insolvent,  or  lunatic,  or  it 
shall  be  unknown  whether  such  trustee  is  living  or  dead,  it  shall  be 
lawful  for  the  registrar,  after  receiving  an  application  in  writing  from 
the  secretary  of  the  society  and  3  members  thereof,  and  upon  proof 
satisfactory  to  such  registrar,  to  direct  the  accountant-general  or  other 
proper  officer  for  the  time  being  of  the  said  governor  and  company  of 
the  bank  of  England  or  Ireland,  or  of  any  savings'  bank,  to  transfer 
in  the  books  of  the  said  company  or  of  the  said  savings  bank  such 
stocks,  annuities,  or  funds,  standing  as  aforesaid,  into  the  name  of 
the  trustee  who  shall  be  newly  appointed,  and  to  pay  to  him  from  time 
to  time  the  dividends  thereof ;  and  if  1  or  2  or  more  such  trustees 
shall  die,  or  be  removed  from  his  office  of  trustee,  or  become  bank- 
rupt or  insolvent,  it  shall  be  lawful  for  the  registrar,  on  the  like  ap- 
plication, to  direct  that  the  other  or  others  of  the  trustees  shall  transfer 
such  stock,  annuities,  or  funds  into  the  name  of  such  person  as  may 
have  been  appointed  in  his  stead,  jointly  with  the  continuing  trustee 
or  trustees. 
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18  &  19  Vict.  c.  63. 

Power  of  attor- 
ney, &LC.  not  liable 
to  stamp  duty. 


Limitation  of  ex- 
emptions to  so- 
cieties not  assur- 
ing above  200i. 


No  member  to 
receive  more  than 
200i.,  or  SQL.  a 
year  from  any 
number  of  so- 
cieties. 


Trustees  may  sub- 
scribe to  a  hos- 
pital or  provident 
institution. 


As  to  the  deter- 
mination of  dis- 
putes according 
to  the  rules  (a). 
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Sect.  37.  No  copy  of  rules,  nor  power,  warrant,  or  letter  of  attorney 
granted  by  any  person  as  trustee  of  any  society  estabUshed  under  tHs 
act  or  any  of  the  acts  hereby  repealed,  for  the  transfer  of  any  stare  in 
the  public  funds  standing  in  the  name  of  such  trustee,  nor  any  order 
or  receipt  for  money  contributed  or  received  from  the  funds  of  any 
such  society,  by  any  person  liable  or  entitled  to  pay  or  receive  the 
same  by  virtue  of  the  rules  thereof  or  of  this  act,  nor  any  bond  to  be  • 
given  to  or  on  accoiont  of  any  such  society,  or  by  the  treasurer  or  any 
officer  thereof,  nor  any  draft  or  order,  nor  any  form  of  policy,  nor  any 
appointment'  of  any  agent,  nor  any  certificate  or  other  instrument  for 
the  revocation  of  any  such  appointment,  nor  any  other  document 
whatever  required  or  authorised  by  or  in.  pursuance  of  this  act  or  the 
rules  of  any  society,  shall  be  liable  to  stamp  duty  :  Provided,  that  no 
exemption  from  any  of  the  duties  granted  by  any  act  or  acts  relating 
to  stamp  duties  shall  be  deemed  to  extgnd  to  any  society  which  shall 
assure  the  payment  of  money  exceeding  200?. ,  or  which  shall  assure 
the  payment  of  any  money  on  the  death  of  a  member  to  any  person, 
except  executors,  administrators,  or  assigns  of  such  member,  or  the 
husband,  wife,  mother,  child,  brother,  sister,  nephew,  or  niece  of  such 
member. 

Sect.  38.  If  any  person  shall  become  a  member  of  more  than  one 
society,  whereby  certain  benefits  shall  accrue  on  account  of  the  same 
kind  of  assurance  from  more  than  one  society,  it  shall  not  be  lawful 
for  him,  or  for  any  person  entitled  through  or  under  him  or  by  reason 
of  his  membership,  or  for  any  number  of  such  persons  in  the  aggre- 
gate, to  receive  more  than  2001.,  or,  in  the  case  of  annuities,  301.  a- 
year,  from  such  societies  collectively ;  and  in  any  case  where  a  person 
shall  so  as  aforesaid  be  a  member  of  more  than  one  society,  and  he,  or 
any  other  person  or  persons,  shall  be  entitled  to  any  benefit  in  gross  or 
by  way  of  annuity  from  any  such  society,  he^  or  (as  the  circumstances 
may  require)  every  such  other  person,  shall,  before  he  shall  receive 
any  such  benefit  from  any  of  such  societies,  make  and  sign  a  declara- 
tion that  the  total  value  of  all  benefits  accruing  or  which  shall  have 
accrued  in  respect  of  any  one  kind  of  assurance  does  not  exceed  the 
value  of  2001.,  or,  in  the  case  of  annuities,  301.  a-year ;  and  it  shall  be 
lawful  for  any  society  to  require  any  member  or  any  other  person  who 
shall  be  entitled  to  any  such  benefit,  before  he  shall  receive  the  same, 
to  make  and  sign  a  declaration  to  the  same  efiect,  or  that  such 
m.ember  was  not,  when  the  benefit  accrued,  a  member  of  any  other 
association;  and  if  any  person  shall  knowingly  make  any  false  or 
fraudulent  declaration  in  any  such  case  he  shall  be  guilty  of 
misdemeanor. 

Sect.  39.  The  trustees  of  any  friendly  society  may,  out  of  the  funds 
thereof,  subscribe  to  any  hospital,  infirmary,  charitable  or  other  pro- 
vident institution,  such  annual  or  other  sum  as  may  be  agreed  upon 
by  the  committee  of  management,  or  by  a  majority  of  the  members  at  a 
meeting  called  for  that  purpose,  in  consideration  of  any  member  of 
such  society,  his  wife,  child,  or  other  person  nominated,  being  eligible 
to  receive  the  benefits  of  such  hospital  or  other  institution,  according 
to  the  rules  thereof. 

Sect.  40.  Every  dispute  between  any  member  or  members  of  any 
society  established  under  this  act  or  any  of  the  acts  hereby  repealed, 
or  any  person  claiming  through  or  under  a  member,  or  under  the 
rules  of  such  society,  and  the  trustee,  treasurer,  or  other  officer,  or 
the  committee  thereof,  shall  be  decided  in  manner  directed  by  the 
rules  of  such  society,  and  the  decision  so  made  shall  be  binding  and 
conclusive  on  all  parties,  without  appeal. 


(a)  By  21  &  22  Vict.  c.  101,  s.  6, 
this  section  is  extended  to  disputes 
between    executors,    administrators. 


nominees,  or  assigns  of  a  member, 
and  the  trustee,  treasurer,  or  other 
officer  on  the  committee  of  a  society. 
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21  &  22  Vict.  c.  101,  s.  5.  The  proviso  contained  in  sect.  40  of  the  Friendly 

said  act  shall  be  repealed,  and  in  Hen  thereof  be  it  enacted.  That  where  Societies. 
the  rules  of  any  society  established  under  the  said  act,  or  any  of  the 


21  &  22  Vict.  c.  101. 


acts  thereby  repealed,  shaU  direct  disputes  to  be  referred  to  justices,  „. 

then  any  justice  of  the  peace  acting  in  the  county  or  borough  in  which  settled  byjustices, 

the  place  of  business  of  such  society  shall  be  situated,  upon  complaint  if  rules  so  direct. 

made  by  any  member,  his    executors,  administrators,  nominee,  or 

assigns,  or  by  any  person  claiming  under  the  rules  of  the  society,  of 

any  matter  in  dispute  between  him  or  them  and  the  society,  to  summon 

the  person  against  whom  such  complaint  is  made  to  appear  at  a  time 

and  place  to  be  named  in  such  summons,  and  any  two  justices  present 

at  the  time  and  place  mentioned  in  such  summons  shall  proceed  to 

hear  and  determine    the  said  complaint,  which  complaint  shall  be 

heard  and  determined  in  England  in  manner  directed  by  the  11  &  12 

Vict.  c.  43,  and  in  Ireland  in  manner  directed  by  14  &  15  Vict.  c.  93 ; 

and  such  justices  may  make  such  order  thereupon,  either  for  the  pay-  Justices  may 

ment  of  money  or  otherwise,  together  with  costs,  not  exceeding  10s.,  ^^^^  '"'der. 

as  they  shall  think  fit ;  and  where  the  order  made  shall  be  for  the 

doing  of  some  act  other  than  the  payment  of  money,  the  said  justices 

may  order  the  payment  of  a  sum  of  money  m.  default  of  the  doing  of 

such  act ;  and  any  monies  which  shall  be  paid  by  any  officer  of  the 

society  so  levied  on  his  property  under  any  order  or  warrant  of  the 

justices  shall  be  repaid,  with  all  damages  accruing  to  him,  by  the 

society. 

Sect.  41.  In  all  friendly  societies  established  under  this  act  or  any  is  &  19  Vict.  o.  6S. 
of  the  said  repealed  acts,  all   applications  for  the  removal  of  any  J°  '"^^^  f^'^^  ''y 
trustee,  or  for  any  other  relief,  order,  or  direction,  or  for  the  settle-     ^  °°""  ^  ""^  ' 
ment  of  disputes  that  may  arise  or  m.ay  have  arisen  in  any  society  the 
rules  of  which  do  not  prescribe  any   other   mode   of  settling  such 
disputes  (a),  or  to  enforce  the  decision  of  any  arbitrators,  or  to  hear  or 
determine  any  dispute,  if  no  arbitrator  shall  have  been  appointed  or 
if  no  decision  shall  be  made  by  the  said  arbitrators  within  40  days 
after  application  has  been  made  by  the  member  or  person  claiming 
through  or  under  a  member  or  under  the  rules  of  the  society,  shall  be 
made  to  the  county  court  of  the  district  within  which  the  usual  or 
principal  place  of  business  of  the  society  shall  be  situate ;  and  such 
court  shall,  upon  the  application  of  any  person  interested  (J)  in  the 


(a)  The  decision  of  justices  under  affairs   should  be   disposed  of  in  a 

21  &  22  Vict.  c.  101,  s.  5,  of  a  dis-  cheap  and  summary  manner,  by  the 

pute  which   had   been    referred    to  decision  of  an  arbitrator  or  a  justice 

them,  pursuant  to  one  of  the  rules  of  as  the  parties  might  choose.     The 

a  benefit  society,  is  a  determination  words  "  every  dispute"  seem  to  refer 

of  a  complaint  which  the  justices  only  to  disputes  between  the  society 

have  power  to  determine  in  a  sum-  and  the  members  as  members,  and 

mary  manner  within  the  meaning  of  not  in  any  other  capacity  in  which 

section  2  of  20  &  21  Vict.  c.  43,  and  they  may  be  placed.     (See  Morrison 

the  justices  ought,  on  application  by  v.  Glover,  19  X.  /.  Sx.  20 ;  see  also 

the  unsuccessful  party,  to  state  a  case  Fleming  v.  Self,  1  Fay,  518.) 
in  the  manner  pointed  out  by  the  lat-  (i)  The  /application  must  be  made 

ter  statute.     (TheQueenv.  £amiarde  by   "a  person   interested"    in  the 

cmd  others,  Justices  of  Kent,  1  L.  B.  matter,  and  trustees  not  being  mem- 

Q.  B.  388.)     In  Armitage  v.  Walker,  bers  are  not  necessarOy  within  those 

2  K.  &  J.  211,  Woo.d,,y.  C.,.. stated  words.     (Hoey  v.  McFarlam,  21  L. 

that  the  object  of  the  legislature  in  /.  G.  P.  41.)     But  if  the  matter  in 

passing  these  acts  was  to    provide  dispute  affect  the  funds  of  the  society 

that  these   societies  should  not  be  which  are  vested  in  them,  and  they 

brought  before  the  courts  of  law  or  act  by  its  direction,  then  it  would 

equity  if  it  could  be  avoided,   and  seem  that  they  may  be  considered  to 

therefore   care  had   been    taken    to  be    parties    interested.     (lb.)     The 

enact  that  the  discussion  of  their  expulsion  of  a  member  is  a  question 
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21  &  22  Vict.  c.  101. 
Jurisdiction  of 
county  court 
given  to  judge  of 
skerifFs  court, 
assistant  barrister, 
&c. ,  and  sect.  24 
extended  to  Ire- 
land. 


18  &  19  Vict.  c.  63. 
Order  of  county 
court,  how  en- 
forced. 


jFtienljIg  .Soctettes,  $ct, 

matter,  entertain  such  application,  and  give  sucti  relief,  and  make 
such,  orders  and  directions  in  relation  to  the  matter  of  such  applica- 
tion, as  hereinafter  mentioned,  or  as  may  now  be  given  or  made 
by  the  court  of  chancery  in  respect  either  of  its  ordinary  or  its  special 
or  statutory  jurisdiction  ;  and  the  decision  of  such  county  court 
upon  and  in  relation  to  such  application  as  aforesaid  shall  not  be 
subject  to  any  appeal :  Provided  always,  that  in  Scotland  the  sheriff 
within  his  county,  and  in  Ireland  the  assistant  barrister  within  his 
district,  shall  have  the  same  jurisdiction  as  is  hereby  given  to  the  judge 
of  a  county  court  {a). 

21  &  22  Vict.  c.  101,  s.  1.  In  the  city  of  London  the  judge  of  the 
sheriff's  court,  and  in  Ireland  the  assistant  barrister  within  his  district, 
and  in  the  cities  of  Dublin  and  Cork  the  recorder  thereof,  shall  re- 
spectively have  the  same  jurisdiction  as  by  the  said  act,  as  amended 
by  this  act,  is  given  to  the  judge  of  a  county  court  in  any  matter 
arising  under  the  said  act,  and  in  Ireland  a  justice  of  the  peace  or  2 
justices  of  the  peace,  as  the  case  may  be,  shall  have  the  same  jurisdic- 
tion as  by  sect.  24  of  the  said  act  is  given  to  a  justice  of  the  peace  or 
2  justices  of  the  peace  in  England  in  any  matter  arising  under  the 
said  section,  but  the  complaint  shall  be  heard  and  determined  in 
manner  directed  by  the  14  &  15  Vict.  c.  93. 

Sect.  42.  In  all  cases  where  the  order  of  Buch  county  court  shall  be 
for  the  payment  of  money,  the  same  may  be  enforced  in  the  same 
manner  as  the  ordinary  judgments  of  such  court  are  enforced ;  but 
where  the  order  of  the  said  court  shall  be  for  the  doing  of  some  act, 
not  being  for  the  payment  of  money,  it  shall  be  lawful  for  the  judge 
of  such  county  court  in  his  said  order  to  order  the  party  to  do  such 
act,  or  that  in  default  of  his  doing  it  he  shall  pay  a  certain  sum  of 
money;  and  in  case  he  refuse  or  neglect  to  do  the  act  required, 
upon  demand  in  that  behalf,  the  sum  of  money  or  penalty  in  the 


for  the  county  court  under  this  sec- 
tion. {Woolviych,  ex  parte,  WW.  B. 
250.)  "Where,  by  the  rules  of  a 
friendly  society,  all  matters  in  dis- 
pute were  to  be  referred  to  arbitrators, 
who  were  to  hear  evidence  on  both 
sides,  and  the  arbitrators  had  de- 
clined to  hear  evidence  on  the  part 
of  the  members,  it  was  held  that 
their  award  was  not  final,  and  there- 
fore the  justices  had  power  to  make 
an  order  upon  the  matter  in  dispute 
{R.  V.  Grant,  \i  Q.  B.  43)  ;  but  if 
the  arbitrators  came  to  a  wrong  con- 
clusion, the  court  held  in  M.  v.  Long, 

3  W.  B.  18,  that  under  4  &  5  Will,  i, 
c.  40,  s.  7,  the  justices  had  no  juris- 
diction unless  the  award  could  be 
proved  to  be  a  nullity.  In  Reg.  v. 
Smns,  23  L.  J.  M.  U.  100,  it  was 
held  that  the   justices   had,   under 

4  &  5  Will.  4,  0.  40,  s.  7,  no  juris- 
diction to  make  an  order  reinstating 
an  expelled  member  where  the  sec- 
tion had  been  substantially  complied 
with  in  the  appointment  of  arbitra- 
tors who  had  authority  to  decide  the 
question  of  the  member's  expulsion, 
their  award  being  conclusive  as 
against  such  expelled  member.  The 
language  of  the  4  &  5  Will.  4,  c.  40, 


s.  7,  is  similar  to  that  employed  in 
this  section,  and  therefore  it  would 
seem  that  the  authority  of  the  county 
court  judge  would  be  ousted  where 
the  arbitrators  have  been  substan- 
tially appointed,  and  have  made  an 
award  pursuant  to  this  section.  In 
Reg.  V.  Trafford,  24  L.  J.  M.  0.  20, 
a  dispute  between  a  member  of  a 
building  society  and  the  society  as  to 
the  amount  payable  by  hiin  in  order 
to  redeem  his  mortgage  aud  have  the 
deeds  given  up  to  him,  was  held  not 
to  be  a  dispute  between  the  society 
and  the  member  as  such,  which  was 
determinable  by  arbitration  under 
4  &  5  Will.  4,  c.  40,  s.  7. 

(a)  The  order  of  the  county  court 
may  be  enforced  by  imprisonment. 
(Uoey  V.  McFarlane,  4  Jur.  N.  S. 
788.)  Under  this  and  the  2  follow- 
ing sections  a  county  court  judge  has 
power  to  determine  disputes  between 
the  committee  of  management  and 
any  of  the  members  as  to  the  pro- 
priety of  the  mode  of  convening,  and 
the  manner  and  place  for  holding 
special  general  meetings  for  an  altera- 
tion or  amendment  of  the  society's 
rules,  (ffoey  v.  McFarlane,  4  C.  B. 
N.  S.  718.) 
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said  order  may  then  be  recovered  in  the  same  manner  as  a  judgment       Frieiidly 
for  debt  or   damages  in  such,  court ;  and  it  shall  not  be  lawful  to        Societies. 

remove  the  same  by  certiorari  or  other  writ  or  process  to  anv  superior  — :: ; 

court  of  record.    _  ^  j;      i-  18  &  19  Vict.  o.  63. 

Sect,  43.  Provided,  however,  that  the  lord  chancellor  may  make  Lord  Chancellor 
such  orders  for  regulating  the  proceedings  by  and  before  the  judges  of  ™r''e"^?1;'*"^'*t'h 
county  courts  under  this  act  as  he  may  think  fit.  proceefings  in 

Sect.  44.  In  the  case  of  any  friendly  society  established  for  any  of  t^"'  respect. 
the  purposes  mentioned  in  sect.  9  of  this  act,  or  for  any  purpose  which  i°  *^p  case  of 
is  not  illegal,  having  written  or  printed  rules,  whose  rules  have  not  mies  are  not  cer- 
been  certified  by  the  registrar,  provided  a  copy  of  such  rules  shall  have  tifled,  disputes 
been  deposited  with  the  registrar,  every  dispute  between  any  member  ofety1ind*its  own 
or  members  of   such  society,  and  the   trustees,  treasurer,  or  other  members  to  be 
officer,  or  the  committee  of  such  society,  shall  be  decided  in  manner  settled  as  in  cases 
hereinbefore  provided  (ss.  41- — 44)  with  respect  to  disputes,  and  the  societies.^ 
decision  thereof,  in  the  case  of  societies  to  be  established  under  this 
act,  and  the  sections  in  this  act  provided  for  such  decision,  and  also 
the  section  (sect.  24),  in  this  act  which  enacts  a  punishment  in  case  of 
fraud  or  imposition  by  an  officer,  member,  or  person,  shall  be  appli- 
cable to  such  uncertified  societies  :    Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  confer  on  any  such  society 
whose  rules  shall  not  have  been  certified  by  the  registrar,  or  any  of  the 
members  or  officers  of  such  society,  any  of  the  powers,  exemptions,  or 
facilities  of  this  act,  save  and  except  as  in  and  by  this  section  is  ex- 
pressly provided  (a). 

21  &  22  Vict.  c.  101,  s.  6.  Sects.  40  and  44  of  the  said  act  shall  ex-  |^ec*ts\rand°'44''of 
tend  and  be  applicable  to  disputes  between  the  executors,  admiais-  said  act  extended 
trators,  nominee,  or  assigns  of  a  member,  and  the  trustees,  treasurer,  to  other  disputes. 
or  other  officer,  or  the  committee  of  a  society. 

Sect.  45.  The  trustees  of  friendly  societies  established  under  this  act  or  18  &,  19  Vict,  c  63. 
under  any  of  the  repealed  acts,  or  the  officer  thereof  appointed  to  prepare  registrar,  when 
returns,  shall,  once  in  every  year,  in  the  months  of  January,  Pebruary ,  and  how'to  be 
or  March,  transmit  to  the  registrar  a  general  statement  of  the  funds  ™*d«- 
and  efl'eots  of  such  society  during  the  past  12  months,  or  a  copy  of  the 
last  annual  report  of  such  society,  and  shall  also,  within  3  months 
after  the  expiration  of  the  month  of  December,  1855,  and  so  again 
within  3  months  after  the  expiration  of  every  5  years  succeeding, 
transmit  to  the  said  registrar  a  return  of  the  rate  or  amount  of  sick- 
ness and  mortality  experienced  by  such  society  within  the  preceding  5 
years,  in  such  form  as  shall  be  prepared  by  the  said  registrar,  and  an 
abstract  of  the  same  shall  be  laid  before  parliament ;  and  the  registrar 
shall  also  lay  before  parliament  every  year  a  report  of  his  proceedings, 
in  his  office  of  registrar,  and  of  the  priacipal  matters  transacted  by 
friendly  societies  which  have  come  under  his  cognizance  during  the 
past  year. 

23  &  24  Vict.  c.  58,  s.  7.  If  default  be  made  in  transmitting  to  the  f^^^^^  Tor'not^^' 
registrar  before  the  1st  of  Juno  in  each  year  the  general  statement  or  mlkhig  aimuai 
copy  of  the  last  annual  report  of  any  society,  in  compliance  with  the  return  to  registrar 
provisions  of  18  &  19  Vict.  c.  63,  s.  45,  the  officer  making  such  default  Z^fi^^roS 
shall  be  Kable  to  a  penalty  not  exceeding  20s. ,  to  be  recovered,  with  is  &  19  vict.  e.  63. 
costs,  at  the  suit  of  the  registrar,  before  2  or  more  justices,  as  to 
England  in  manner  directed  by  11  &  12  Vict.  c.  43,  and  as  to  Scotland 
before  2  or  more  justices  or  the  sheriflf  of  the  county,  in  manner  directed 
by  the  17  &  18  Vict.  c.  104  (S.),  and  as  to  Ireland  in  manner  directed  by 
the  14  &  15  Vict.  0.  93  (I.),  or  any  act  passed  for  the  amendment  of 
the  above-mentioned  acts ;  and  the  justices  or  sheriff  imposing  any 


(a)  This  section  does  not  apply  to  N.  S.  387),  nor,  it  would  seem,   to 

disputes  arising  before  the  deposit  of  frauds  committed   before    such  de- 

the  rules  (Smith  v.   Pryor,  3  Jur.  posit. 
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23  &  24  Yict.  c.  68. 


18  &  19  Vict.  c.  63, 
Certain  societies 
established  for 
granting  annual 
payments  to  no- 
minees before  the 
year  1850  to  have 
privileges  of  this 
act. 


Extra  contribu- 
tion may  be  de- 
manded of  a 
member  serving 
in  the  militia. 


Interpretation  of 
"society." 
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penalty  Tinder  this  act  may  direct  tie  whole  or  amy  part  thereof  to  be 
applied  in  or  towards  payment  of  the  costs  of  the  proceedings  ;  and 
subject  to  such  direction  all  penalties  shall  be  paid  into  the  receipt  of 
her  Majesty's  exchequer,  in  such  manner  as  the  Treasury  may  direct, 
and  shall  be  carried  to  and  form  part  of  the  consolidated  fund  of  the 
United  kingdom  of  Great  Britain  and  Ireland. 

Sect.  46.  And  whereas  under  the  provisions  of  the  acts  hereby 
repealed,  or  some  of  them,  certain  associations  or  societies  have  been 
formed  in  England  and  Ireland  for  the  provident  and  charitable  purpose 
of  securing  annual  payments  to  the  nominees  of  the  members  thereof, 
contingent  upon  the  death  of  such  members,  and  have  invested  their 
funds  in  the  manner  provided  by  such  acts,  and  doubts  may  arise 
whether  such  associations  or  societies  will  be  entitled  to  the  exemp- 
tions and  privileges  by  this  act  conferred  in  the  event  of  such  annual 
payments  amounting  in  the  aggregate  to  more  than  30Z. ;  and  it  is 
expedient  to  remove  such  doubts,  and  to  give  protection  to  such  as- 
sociations or  societies,  and  to  the  funds  thereof:  Be  it  therefore 
enacted,  That  notwithstanding  anything  in  this  act  contained  to  the 
contrary,  all  such  associations  or  societies  as  were  founded  and  sub- 
sisting under  the  provisions  of  the  said  acts,  previously  to  the  15th 
August,  1850,  shall  enjoy  the  exemptions  and  privileges  by  this  act 
conferred  on  societies  to  be  established  under  the  provisions  of  this 
act  as  fully  as  if  they  had  been  registered  and  certified  under  this  act, 
and  notwithstanding  that  the  contingent  annual  payments  to  which 
the  nominees  of  the  present  or  future  members  of  such  associations 
or  societies  may  become  entitled  shall  exceed  in  the  aggregate  the 
sum  of  30?. 

Sect.  47.  In  any  case  where  the  rules  of  any  society  already  en- 
rolled or  certified  have  provided  that  a  member  shall  be  deprived  of 
any  benefit  by  reason  of  his  enrolment  or  service  in  the  mUitia,  it 
shall  be  lawful  for  the  trustees  of  such  society  to  require  of  any 
member  a  conti'ibution  exceeding  the  rate  of  contribution  hitherto 
payable  by  such  member,  to  an  amount  not  exceeding  one-tenth  of  such 
rate,  during  the  time  such  member  shall  be  serving  out  of  the  United 
Kingdom.,  or  to  suspend  all  claim  of  suchmember  to  any  benefits  of  such 
society,  and  all  claim  of  the  society  to  any  contributions  payable  by 
such  member,  during  the  time  he  may  be  serving  in  the  militia  out 
of  the  United  Kingdom,  provided  that  such  suspension  shall  cease  so 
soon  as  the  said  member  shall  return  to  the  United  Kingdom,  and  he 
shall  thereupon  be  replaced  on  the  same  footing  as  before  he  went 
abroad  with  the  regiment  to  which  he  belongs. 

Sect.  48  is  repealed  by  30  &  31  Vict.  o.  107,  s.  1. 

Sect.  49.  The  word  "society"  shall  extend  to  and  include  every 
branch  of  a  society,  by  whatever  name  it  may  be  designated. 

The  17  &  18  Vict.  c.  56  relates  only  to  societies  granting  assurances 
exceeding  1500Z.,  which  by  sec.  1  are  to  cease  to  be  friendly  societies, 
and  not  to  be  affected  by  any  provisions  in  statutes  relating  to  friendly 
societies. 


II.  !Loan  Societies. 

3  i  4  Viot.  0. 110.  The  3  &  4  Vict.  c.  110,  intituled  "An  Act  to  amend  the  Laws 
Wm^4  °a  23* ex-  ''«^"**"J/  *"  -^""^  Societies  "  (a),  reciting  the  passing  of  the  5  &  6  Will.  4, 
oept  as  hereinafter  c.  23,  and  repealing  so  much  of  it  as  relates  to  the  establishment  of 
provided.  loan  sopieties  in  England  and  Wales,  makes  othpr  provisions  instead 

thereof,  and  enacts. 


(a)  This  act  Was  continued  from  time  to  time,  and  at  last  made  per- 
petual by  26  &  27  Vict,  c.  66. 
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Sect.  2.  That  no  society  certified  and  enrolled  under  tlie  said  act,  2.  Loan 

or  treasurer,  trustee,  clerk,  servant,  or  member  thereof,  shall  be  liable  Societies. 
to  any  penalty  or  forfeiture  imposed  by  any  act  or  acta  relating  to 


usury  on  account  of  having  reserved  or  contracted  for  more  than"the  lodttl'noUiaWe 
legal  rate  of  interest,  either  in  the  way  of  interest,  or  other  charges  or  to  penalties  for 
expenses,  in  respect  of  any  loan  made  by  such  society  before  the  1°™^  ^^^  before 
passing  of  this  act.  ^"^^^^  °'  ^'='- 

Sect.  3.  That  if  any  number  of  persons  who  have  formed  or  shall  Formation  of  loan 
form  any  society  in  England  for  establishing  a  fund  for  making  loans  restrictionsln 
to  the  industrious  classes,  and  taking  payment  of  the  same  by  instal-  this  act. 
ments,  with  interest  thereon,  shall  be  desirous  of  having  the  benefit  of 
this  act,  such  persons  shall  cause  the  rules  framed  or  to  be  framed  for 
the  management  of  such  society  to  be  certified,  deposited,  and  enrolled 
in  manner  hereinafter  directed,  and  thereupon  shall  have  the  benefit 
of  the  provisions  contained  in  this  act. 

Sect.  4.    That   3   transcripts  fairly  written   or  printed,  or  partly  Three  transcripts 
written  and  partly  printed,  on  paper  or  parchment,  of  all  rules  made  ^t™^  to  a  bar"^" 
in  pursuance  of  this  act,  signed  by  3  members  and  countersigned  by  rister,  &c. 
the  clerk  or  secretary,  (accompanied,  in  the  case  of  any  amendment  of 
the  rules,  with  an  affidavit  of  the  clerk  or  secretary,  or  one  of  the 
officers  of  the  said  society,  that  the  provisions  of  this  act  have  been 
duly  complied  with,)  with  all  convenient  speed  after  the  same  shall  be 
made  or  amended,  and  so  from  time  to  time  after  every  making  or 
amending  thereof,  shall  be  submitted  to  the  barrister  at  law  for  the 
time  being  appointed  to  certify  the  rules  of  savings  banks,  for  the  pur- 
pose of  ascertaining  whether  the  said  rules  of  such  society,  or  amend- 
ments thereof,  are  calculated  to  carry  into  effect  the  intention  of  the 
parties  framing  such  rules  or  amendments,  and  are  in  conformity  to 
law ;  and  that  the  said  barrister  shall  advise  with  the  said  clerk  or  who  is  to  certify 
secretary,  if  required,  and  shall  give  a  certificate  on  each  of  the  said  the  transcripts, 
transcripts,  that  the  same  are  in  conformity  to  law,  or  point  out  in 
what  part  or  parts  the  said  rules  are  repugnant  thereto  ;  and  that  the 
barrister  for  advising  as  aforesaid,  and  perusing  the  rules  or  amend- 
ments of  the  rules  of  each  society,  and  giving  such  certificates  as 
aforesaid,  shall  demand  no  further  fee  than  the  sum  of  one  guinea, ;  pee  payable  to. 
and  one  of  such  transcripts,  when  certified  by  the  said  barrister,  shall  o^e  transcript  to 
be  kept  by  the  said  barrister,  and  another  returned  to  the  society,  and  be  kept  by  the 
the  third  of  such  transcripts  shall  be  transmitted  by  such  barrister  to  returned  to'the^'''^ 
the  clerk  of  the  peace  for  the  county,  city,  or  borough  wherein  such  society,  and  the 
society  shall  be  formed,  and  by  him  laid  before  the  court  of  general  third  sent  to  the 
quarter  sessions,  or  adjournment  thereof,  held  next  after  the  time°°'    °      ^P^'"=^- 
when  such  transcript  shall  have  been  so  certified  and  transmitted  to 
him  as  aforesaid ;  and  the  said  court  is  hereby  authorised  and  required,  justices  to  con- 
without  motion,  to  allow  and  confirm  the  same ;  and  such  transcript  ^'^  ™1*^- 
shall  be  filed  by  such  clerk  of  the  peace  with  the  rolls  of  the  sessions 
of  the  peace  in  lus  custody,  without  fee  or  reward ;  and  that  all  rules  Rules,  &c.  to  be 
and  amendments  thereof,  from  the  time  when  the  same  shall  be  cer-  binding  when 
tified  by  the  Said  barrister,  shall  be  binding  on  the  several  members  riJteS"^  ^^ 
and  officers  of  the  said  society,  and  the  borrowers  and  sureties,  and  aU 
other  persons  having  interest  therein. 

Sect.  5.  That  no  rule,  certified  in  manner  aforesaid,  shall  be  altered.  No  confirmed  rule 
rescinded,  or  repealed  unless  at  a  general  meeting  of  the  members  of  *°  ageneraf  meet- 
such  society,  convened  by  notice,  written  or  printed,  signed  by  the  jng  of  society,  &c. 
secretary  or  president  or  other  principal  officer  or  clerk  of  such  society, 
in  pursuance  of  the  enrolled  rules,  or  of  a  requisition  for  that  pur- 
pose signed  by  3  or  more  of  the  members  of  such  society,  such  notice 
to  be  forwarded  by  post  or  otherwise  to  every  member  of  the  society 
7  clear  days  at  least  before  the  day  appointed  for  such  meeting ;  and 
such  alterations  or  repeal  shall  and  may  be  made  with  the  concurrence 
of  the  majority  of  the  members  of  such   society  then  and  there 
present. 
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3  (&  4  Vict.  c.  110. 

Limitation  of  fee 
payable  to  bar- 
rister. 

Rules  to  be  en- 
tered in  a  book  to 
be  kept  by  officer 
of  society. 


Property  of  ro- 
ciety  vested  in 
the  trustees  {a). 


Sect.  6.  That  the  said  barrister  shall  be  entitled  to  no  further  fee 
for  or  iu  respect  of  any  amendment  of  any  rules  enrolled  under  this 
act,  or  which  have  been  before  the  passing  of  this  act  enioUed  under 
the  5  Will.  4,  o.  23,  upon  which  one  fee  has  been  already  paid  to  the 
said  barrister  •within  the  period  of  3  years. 

Sect.  7.  That  all  rules  from  time  to  time  made  and  in  force  for  the 
management  of  any  such  loan  society,  and  duly  certified  and  enrolled, 
shall  be  entered  in  a  book  or  books  to  be  kept  by  an  officer  of  such 
society  to  be  appointed  for  that  purpose,  which  book  or  books  shall  be 
open  at  all  seasonable  times  for  the  inspection  of  all  members  of  such 
society,  and  of  the  persons-receiving  loans  from  such  society,  and  shall 
be  binding  on  the  several  members  and  ofi&cers  of  such  society,  and 
the  several  persons  receiving  loans  from  the  same,  and  their  repre- 
sentatives, as  well  as  those  parties  who  may  become_  the  sureties  for 
the  repayment  of  any  loan,  their  executors  or  administrators ;  and  all 
such  persons  and  parties  shall  be  deemed  to  have  full  notice  of  the 
enrolled  rules  of  the  society  by  the  deposit  thereof  with  the  clerk  of 
the  peace  or  town  clerk,  as  required  by  this  act,  and  by  the  entry 
thereof  in  such  book  or  books ;  and  the  entry  of  such  rules  in  such 
book  or  books  as  aforesaid,  or  the  transcript  thereof,  deposited  with  the 
clerk  of  the  peace  or  town  clerk,  or  a  true  copy  of  such  transcript 
examined  with  the  original,  and  proved  to  be  a  true  copy,  or  the  copy 
certified  by  the  barrister  at  law  appointed  for  that  purpose,  shall  be 
received  as  evidence  of  such  rules  respectively  in  all  cases,  and  no 
certiorari  shall  be  brought  or  allowed  to  remove  any  such  rules  into 
any  of  her  Majesty's  courts  of  record ;  and  every  copy  of  any  such 
transcript  deposited  with  any  clerk  of  the  peace  or  town  clerk  as  afore- 
jjaid  shall  be  made  without  fee  or  reward,  except  the  actual  expense 
of  making  such  copy ;  and  such  copy  shall  not  be  subject  to  any  stamp 
duty. 

Sect.  8.  That  all  monies  and  securities  for  money,  and  all  chattels 
whatsoever  belonging  to  any  such  society,  shall  be  vested  in  a  trustee 
or  trustees  for  the  use  and  benefit  of  stich  society  and  the  members 
thereof,  their  executors  and  administrators  respectively,  according  to 
their  several  shares  and  interests  therein,  and  after  the  death,  resig- 
nation, or  removal  of  any  trustee  or  trustees  shall  vest  in  the  surviving 
or  succeeding  trustee  or  trustees  for  the  same  estate  and  interest  as  the 
former  trustee  or  trustees  had  therein,  and  subject  to  the  same  trusts, 
without  any  assignment  or  conveyance  whatever,  and  also  shall  for 
all  purposes  of  suit,  as  well  criminal  as  civil,  at  law  or  in  equity,  in 
anywise  concerning  the  same,  be  deemed  to  be  the  property  of  the 
person  or  persons  appointed  to  the  office  of  trustee  or  trustees  of  such 
society  for  the  time  being,  in  his  or  their  proper  name  or  names,  with- 
out further  description;  and  such  person  or  persons  are  hereby 
respectively  authorised  to  bring  or  defend,  or  cause  to  be  brought  or 
defended,  any  suit,  criminal  as  well  as  civil,  at  law  or  in  equity,  con- 
cerning the  property  or  any  claim  of  such  society,  and  to  sue  and  be 


(a)  A  society  was  established  whilst 
the  5  &  6  WiU.  4,  c.  23,  was  in  force, 
for  the  loan  of  small  sums  of  money, 
and  the  plaintiffs  were  appointed 
treasurers.  The  society  was  not  en- 
rolled according  to  the  provisions  of 
that  act.  A.  B.  borrowed  20Z.  from 
the  society,  on  a  promissory  note 
given  by  him  and  two  sureties  to  the 
plaintiffs  (the  trastees)  ;  and  when 
the  plaintiffs  sued  one  of  the  trustees 
for  the  amount  of  the  note,  the  court 
held,  that  he  (the  defendant)  could 


not  object,  that  the  society  was  not 
enrolled  ;  and  that  all  the  members 
should  have  been  joined  as  plaintiffs ; 
because  it  did  not  appear  from  the 
note,  that  the  plaintiffs  were  trading 
as  partners  with  any  other.  (Baw- 
dm  V.  Howell,  4  S.  N.  R.  331.)  It 
seems  that  had  the  money  secured 
by  the  note  been  payable  to  the  joint- 
stock  loan  company  in  question,  the 
objection  would  have  been  valid. 
(lb.) 
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sued,  plead  and  be  impleaded  in  his  or  their  proper  name  or  names,  as  2.  Loan 

trustee  or  trustees  of  such,  society,  without  any  other  description ;  and  SocietUs. 
no  suit  shall  abate  or  be  discontinued  by  the  death  of  such  person  or  ^ 


persons,  or  his  or  their  removal  from  the  oflB.oe  of  trustee  or  trustees  as  ^  *  *  ^'°'-  "■  ^^''■ 
aforesaid,  but  the  same  shall  and  may  be  proceeded  in  and  by  or 
against  the  succeeding  trustee  or  trustees ;  and  such  succeeding  trustee 
or  trustees  shall  pay  or  receive  like  costs  for  the  benefit  of  or  to  be 
reimbursed  from  the  funds  of  such  society  as  if  the  suit  had  been  com- 
menced in  his  or  their  name  or  names. 

Sect.  9.  That  for  every  sum  of  money  deposited  or  to  be  deposited  Societies  to  issue 
with  any  loan  society,  otherwise  than  by  way  of  gift,  it  shall  be  lawful  debentures. 
for  such  society,  if  they  shall  think  fit,  to  issue  a  debenture,  to  be  re- 
gistered in  the  books  of  the  loan  society  by  whom  such  debenture  shall 
be  payable ;  and  no  such  debenture  shall  be  liable  to  any  stamp  duty 
or  parliamentary  imposition  whatever. 

Sect.  10.  That  no  treasurer,  trustee,  or  other  officer  of  any  loan  Trastees  signing 
society  subscribing  a  debenture  shall  be  individually  responsible,  in  debenti^es  not 
person  or  property,  for  the  pa3rment  of  the  same,  or  of  any  interest  Snieas  speci^y° 
thereon ;  but  such  debenture  shall  be  a  charge  on  the  capital  and  pro-  undertaken, 
perty  of  the  society  alone,  unless  such  treasurer,  trustee,  or  other 
officer  shall,  in  the  instrument  or  by  wiiting  at  the  foot  or  on  the  back 
thereof,  declare  his  or  their  willingness  to  be  so  liable  in  person  or 
property;   and  such  understanding  shall  only  apply  to  the  specific 
sums  so  guaranteed. 

Sect.  11.  That  in  case  any  debenture  holder,   depositor,  or  other  Sums  under  so;. 
claimant,  entitled  to  receive  any  sum  not  exceeding  5QI.  out  of  the  f3^^°fu„^  society 
funds  of  any  such  loan  society,  shall  die,  it  shall  be  lawful  for  the  payable  without 
trustees  or  trustee  thereof,  from  and  after  the  expiration  of  3  calendar  probate  to  tlie 
months  after  the  death  of  such  debenture  holder,  depositor,  or  other  any^de™ased  de- 
claimant,  if  they  shall  be  satisfied  that  no  will  was  made  and  left  by  benture  holder, 
such  deceased  person,  and  that  no  letters  of  administration  of  the 
goods,  chattels,  rights,  and  credits  of  such  deceased  person  have  or 
will  be  taken  out,  to  pay  the  same  to  any  person  who  shall  appear  to 
the  said  trustees  or  trustee  to  be  the  person  or'one  of  the  persons 
entitled  under  the  statute  of  distribution  to  the  effects  of  the  deceased 
intestate,  although  no  letters  of  administration  shall  have  been  taken 
out :  and  the  payment  of  any  such  sum  of  money  shall  be  valid  and 
effectual  with  respect  to  any  demand  of  any  other  person  as  next  of 
kin  of  such  deceased  intestate,  or  as  the  lawful  representative  of  such 
person,  against  the  funds  of  such  society,  or  against  the  trustee, 
treasiirer,  or  officers  thereof;  but  nevertheless  such  next  of  kin  or 
representatives  shall  have  remedy  for  such  money  so  paid  as  aforesaid 
against  the  person  who  shall  have  received  the  same. 

Sect.  12.  That  every  treasurer  or  other  person  whatsoever  who  shall  Treasurer,  &c.  to 
be  intrusted  with  the  receipt  or  custody  of  any  money  or  securities  for  si™  security. 
money,  the  property  of  such  society,  shall  become  bound  with  sureties 
for  the  faithful  execution  of  such  ofBoe  or  trust,  iu  such  sum  or  sums 
of  money  as  shall  be  required  by  the  rules  of  such  society;  and  such 
security  shall  be  given  by.  bond,  in  the  form  in  the  schedule  annexed 
marked  (D.),  to  the  trustee  or  trustees  of  the  society  for  the  time 
being ;  and  in  case  of  forfeiture  it  shall  be  lawful  for  the  trustee  or 
trustees  of  such  society  for  the  time  being  to  sue  upon  such  bond  or 
bonds,  and  to  carry  on  such  suit,  at  the  costs  and  charges  of  and  for 
the  use  of  the  said  society ;  and  no  bond  or  security  so  to  be  given 
shall  be  chargeable  with  any  stamp  duty  whatsoever. 

Sect.  13.  That  it  shall  not  be  lawful  for  any  such  society  to  lend  to  Amount  of  loan, 
any  person  at  the  same  time  a  greater  sum  than  \5l.,  and  that  no 
second  or  other  loan  shall  be  made  to  the  same  person  until  the  former 
loan  shall  have  been  repaid. 

Sect.  14.  That  no  note  which  shaU  be  signed  for  the  repayment  of  f„''ri^°Yi  "b'lfto 
any  loan  made  under  this  act,  nor  any  receipt  or  entry  in  any  book  of  gtamp  duty. 
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receipt  for  money  lent  or  paid,  nor  any  draft  or  order,  nor  any  appoint- 
ment of  any  agent,  nor  any  other  instrument  -whateTer  required  to  be 
■  made  in  pursuance  of  this  act,  or  of  the  rules  of  the  society,  shall  be 
chargeable  with  any  stamp  duty  whateyer. 

Sect.  15.  That  no  note  of  hand,  bill,  or  other  security;for  the  payment 
of  money  taken  by  any  such  society  shall  be  transferable  by  endorse- 
ment or  otherwise  to  any  person],  or  party  whomsoever,  nor  shall  any 
such  note,  bill,  or  other  security  be  sued  upon  by  any  person  or  party 
other  than  the  society  to  whom  the  same  shall  have  been  made. 

Sect.  16.  That  all  notes  signed  for  the  repa3rment  of  such  loans  shall 
be  made  payable  to  the  treasurer  for  the  time  being  of  the  society,  and 
may  be  in  the  form  given  in  the  schedule  to  this  act  annexed  marked 
(A.),  or  to  the  like  effect ;  and  that  it  shall  be  lawful  for  any  such  so- 
ciety to  add  to  or  to  embody  in  such  note  the  statement  of  any  allegations 
made  by  the  parties  to  such  note  respecting  their  goods  or  property, 
and  all  such  allegations  made  under  the  hand  of  any  such  party  may 
be  given  in  evidence  against  him  on  any  proceeding  under  this  act ;  and 
if  the  party  liable  to  pay  the  same  shall  fail  to  make  full  payment  in 
money  of  the  sum  in  the  note  mentioned,  or  any  part  thereof,  after 
demand  in  writing  made  on  such  party,  or  left  or  sent  by  the  post, 
directed  to  him  at  his  usual  place  of  abode,  or  at  his  place  of  residence, 
as  described  in  the  said  note,  by  or  on  behalf  of  the  treasurer  for  the 
time  being  of  the  said  society,  any  one  of  her  Majesty's  justices  of  the 
peace  for  the  county,  riding,  city,  borough,  division,  district  or  place 
where  the  person  so  neglecting  to  discharge  any  such  note  as  aforesaid 
may  happen  to  be  or  reside,  upon  complaint  made  by  or  on  behalf  of 
such  treasurer,  shall  summon  the  person  against  whom  such  com- 
plaint shall  be  made,  and  after  his  appearance,  or  in  default  thereof, 
upon  due  proof  upon  oath  of  such  summons  having  been  given,  left, 
or  sent  as  aforesaid,  shall  thereupon  proceed  to  hear  and  determine 
the  said  complaint,  and  award  such  sum  to  be  paid  by  the  person 
thereunto  liable  to  such  treasurer  as  aforesaid  as  shall  appear  to  such 
justice  to  be  due  thereon,  without  any  rebate  of  interest,  together  with 
such  a  sum  for  costs,  not  exceeding  the  sum  of  5s.,  as  to  such  justice 
shall  seem  reasonable ;  and  it  shall  be  lawful  for  any  such  society,  if 
they  shall  think  fit,  to  direct  that  the  sureties  for  payment  of  any 
loan,  or  any  one  or  more  of  them,  shall  be  sued  for  recovery  of  any 
loan  or  instalment  thereof  in  preference  to  the  actual  borrower ;  and  if 
any  person  shall  refuse  or  neglect  to  pay  the  sum  of  money  which 
shall  be  so  adjudged  to  be  due  upon  such  note  and  costs  as  aforesaid, 
upon  the  same  being  demanded  in  manner  aforesaid,  such  justice 
shall,  by  warrant  under  his  hand  and  seal,  cause  the  same  to  be  levied 
by  distress  and  sale  of  the  goods  of  the  party  so  neglecting  or  refusing 
as  aforesaid,  together  with  all  costs  and  charges  attending  such  dis- 


(a)  In  Timms  v.  Williams  (2  G.  <£.- 
D.  621),  it  was  decided  by  the  court 
of  Queen's  Bench,  that  the  treasurer 
of  a  loan  society  estaWished  undei" 
the  now  repealed  act  of  5  &  6  Will.  4, 
0.  23,  could  not  maintain  an  action 
on  a  promissory  note  given  to  him  in 
that  character,  sect.  4  of  that  act 
vesting  the  "goods,  chattels,  and 
effects  "  of  the  society  with  trustees  ; 
and  that  the  only  provision  enabling 
the  treasurer  to  enforce  payment  of 
those  notes  being  section  8  of  that 
act,  which  was  like  the  above  enact- 
ment in  3  &  4  Vict.  e.  110,  expressly 


confined  to  summary  proceedings  be- 
fore magistrates.  But  in  Albon  v. 
PyTce  (5  Scott,  N.  R.  241),  it  was 
decided  by  the  court  of  Common 
Pleas,  that  the  8th  section  of  the 
repealed  act  5  &  6  Will.  4,  c.  23,  in 
most  respects  similar  to  the  above 
enactment  of  3  &  4  Vict.,  did  not 
preclude  the  imstees  from  suing  in 
the  superior  courts  upon  a  promissory 
note  given  to  their  treasurer,  there 
not  being  any  express  or  implied 
words  in  the  act  ousting  the  jurisdic- 
tion of  the  superior  courts. 
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tress  and  sale,  returning  the  overplus  (if  any)  to  the  owner ;  and  no        2.  Loan 
such  proceeding  shall  be.  removed  by  certiorari  or  otherwise  into  any  of       Societies. 

her  Majesty's  superior  courts  of  record:  Provided  always,  that  nothing : 

herein  contained  shall  be  construed  to  aflPect  the  right  of  the  landlord  ^  *  *  ^'°'"  "'  ^^°' 
to  be  paid  the  amount  of  rent  which  may  be  due  to  him  at  the  time  of 
making  the  distress  out  of  the  proceeds  of  the  said  sale. 

Sect.  17.  That,  notwithstanding  the  provisions  hereinbefore  con-  Recovery  of  loans, 
tained,  the  treasurer  or  clerk  of  such  society  for  the  time  being  may  quest"^^  °^  '^^' 
proceed  for  the  recovery  of  the  sum  due  on  such  note  against  the  party 
or  parties  liable  to  pay  the  same  in  any  county  court,  or  court  of  con- 
science or  request,  having  jurisdiction  to  the  amount  so  due,  according 
to  the  course  and  practice  of  such  courts ;  and  in  such  case  the  act  or 
acts,  and  aU  provisions  therein  relating  to  such  court,  and  the  powers 
thereof,  shall  be  applicable  to  the  recovery  of  the  sum  so  due  on  such 
note. 

Sect.  18.  That  in  case  the  whole  sum  that  shall  appear  to  be  due  on  Power  for  socie- 
any  such  note  shaU  exceed  the  amount  for  which  such  court  shall  have  demmd^to  enable 
jurisdiction,  and  such  treasurer  or  clerk  shall  declare  to  the  court  that  courts  of  request 
he  is  willing  to  accept  such  sum  of  money  as  the  said  court  shall  be  *°  ^'^jj^'j  it'®' 
enabled  to  adjudge  and  order  to  be  paid,  in  full  of  the  whole  of  such  aoc^t  the  same 
amount  so  due  as  aforesaid,  then,  in  every  such  case,  the  court  shall  in  ML 
adjudge  such  sum  or  sums  to  be  paid  by  the  defendants  or  defendant, 
not  exceeding  the  amount  for  which  such  court  shall  have  jurisdiction, 
as  to  the  court  shall  seem  just ;  and  such  treasurer  or  clerk  shall  be 
precluded  from  afterwards  proceeding  in  any  other  court,  or  before 
any  justice,  for  or  on  account  of  such  debt. 

Sect.  19.  That  it  shall  be  lawful  for  the  treasurer  or  clerk  for  the  J!,an 3001^^01^6 
time  being  of  any  loan  society,  whose  rules  shall  have  been  duly  cer-  oifsecuritiea 
tified  as  aforesaid,  to  sue  for  and  recover,  for  the  use  of  such  society,  granted  to  his 
the  amount  of  any  note  or  other  security  which  shall  have  been  passed  P'^'^dooessor, 
or  made  payable  to  the  treasurer  for  the  time  being  of  such  society, 
whether  or  not]  any  change  or  changes  shall  have  taken  place   m 
the  person  by  whom  the  said  oflB.ce  of  treasurer  or  clerk  may  be 
filled. 

Sect.  20.  That  it  shall  be  lawful  for  the  trustees  or  trustee  of  any  Sum  to  be  de- 
sooiety  established  under  the  provisions  of  this  act  to  demand  and  re-  Squfries!""^ 
ceive  from  any  person  applying  for  a  loan,  at  the  time  of  giving  out 
the  form  of  application,  such  sum  as  shall  be  specified  in  the  enrolled 
rules,  not  exceeding  Is.  6d.,  for  the  form  of  appUoation,  and  the  ex- 
pense of  making  inquiries  into  the  character  and  solvency  of  the  appli- 
cant, and  his  proposed  sureties,  which  sum  the  society  shall  not  be 
bound  to  return,  although  no  loan  shall  be  granted;  provided  that 
such  inquiry  shall  be  made  within  14  days  from  the  time  when  the 
application  paper  shall  have  been  returned  to  the  office  of  the  society, 
duly  filled  up,  as  required  by  the  enrolled  rules. 

Sect.  21.  That  it  shall  be  lawful  for  the  trustees  or  trustee  of  any  Sum  for  interest, 
society  established  under  the  provisions  of  this  act  to  demand  and 
receive  from  every  person  to  whom  a  loan  shall  be  made,  by  way  of 
discount,  at  the  time  of  making  the  same,  the  fuU  amount  which  shall 
be  specified  by  the  enrolled  rules  of  the  society,  not  exceeding  in  the 
whole  the  rate  of  121.  by  the  hundred,  for  the  full  term  of  one  year, 
and  to  receive  the  amount  of  the  principal  sum  by  instalments,  at  such 
time  or  times,  and  in  such  proportion  or  proportions,  as  shaU.  be  spe- 
cified by  the  enrolled  rules,  but  so  nevertheless  that  the  first  repay- 
ment shall  not  be  paid  sooner  than  the  11th  day  after  the  day  on 
which  the  loan  shall  have  been  actually  granted  and  advanced,  and 
that  the  time  and.  manner  of  paying  such  instalments  shaU  be  taken 
into  account  in  the  calculation  of  the  interest  to  be  paid,  and  to  take  a 
note  of  hand  for  the  whole  amount  of  the  loan,  by  which  the  same  or 
so  much  thereof  as  shall  then  remain  unpaid  shall  be  recoverable  im- 
mediately on  failure  of  the  payment  of  any  instalment,  without  being 
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liable  on  account  thereof  to  any  of  tlie  forfeitures  or  penalties  imposed 
by  any  act  or  acts  relating  to  usury. 

Sect.  22  declares  and  enacts,  that  the  instalments  to  be  paid,  and 
the  corresponding  sum  charged  for  interest,  may  be  such  as  is  ex- 
pressed in  any  one  of  the  schemes  mentioned  in  the  schedule  (E.)  to 
this  act  annexed,  and  that  the  scheme  which  is  adopted  by  any  society, 
and  the  actual  number  of  shillings  and  pence  taken  by  way  of  interest 
for  every  loan,  shall  be  fally  and  clearly  set  forth  in  the  enrolled  rules 
of  such  society ;  and  that  if  such  scheme  shall  in  any  respect  differ 
from  every  one  of  the  schemes  set  forth  in  the  said  schedule  (E.),  it 
shall  not  be  lawful  for  the  said  barrister  to  certify  the  rules  of  such 
society,  until  a  certificate  shall  have  been  obtained  under  the  hand  of 
the  actuary  to  the  national  debt  ofi&ce,  to  the  effect  that  the  rate  of 
interest  proposed  to  be  taken,  including  therein  all  charges  whatso- 
ever, except  the  aforesaid  sum  of  Is.  6d.,  or  so  much  thereof  as  shall 
be  charged  for  the  form  of  application  and  expense  of  inquiry,  is  not 
greater  than  is  allowed  by  this  act ;  for  which  certificate  the  said 
actuary  shall  be  entitled  to  have  a  fee  of  11.  Is.,  and  no  more. 

Sect.  23  declares  and  enacts,  that  the  said  sum  of  Is.  6d.,  or  so  much 
thereof  as  shall  be  charged  under  this  head  by  each  society,  and  the 
sum  so  to  be  taken  by  way  of  interest,  shall  be  in  full  of  all  charges  and 
demands  to  be  made  by  the  said  society  for  making  inquiry,  and  for 
executing  the  note  and  for  the  purchase  of  the  borrower's  pass  book 
and  copy  of  the  rules,  and  all  other  books,  papers,  or  things  which  he 
is  required  by  the  society  to  have,  and  for  all  business  whatsoever 
connected  with  the  granting  of  the  said  loan ;  and  that  it  shall  not  be 
lawful  by  the  rules  of  any  such  society  to  impose  any  fine  or  penalty 
for  any  irregularity  in  making  pa3rment  of  the  instalments  of  the  loan, 
except  by  requiring  the  balance  of  the  loan  then  remaining  due  and 
unpaid,  or  any  part  thereof,  to  be  paid  either  forthwith,  or  within 
such  time  as  shall  be  allowed  by  the  rules  of  the  society ;  and  that 
any  clerk,  oflB.cer,  agent,  or  servant  of  the  society  who  by  any  device, 
directly  or  indirectly,  shall  knowingly  obtain  from  the  borrower,  or 
any  surety,  payment  of  any  further  or  other  sum  than  is  allowed  by 
the  provisions  of  this  act,  by  way  of  charge,  contribution,  liquor 
ticket,  or  for  making  any  inquiry,  giving  any  notice,  writing  or  send- 
ing any  letter,  or  otherwise  howsoever,  either  for  his  own  benefit  or 
for  the  benefit  of  the  society,  or  any  other  person  or  party  whatsoever, 
in  consideration  of  the  granting  of  such  loan,  shall  be  liable  to  the 
penalties  of  usury ;  and  it  shall  be  expressed  in  the  enrolled  rules  of 
every  such  society  that  an  entry  must  be  made  in  the  borrower's  pass 
book  of  every  pa3rment  made  to  the  society  by  any  such  borrower, 
including  the  payment  made  for  inquiries,  and  entries  shall  be  made 
therein  accordingly. 

Sect.  24.  That  it  shall  not  be  lawful  for  any  such  society  to  receive 
from  any  borrower  any  sum  by  way  of  instalment  or  otherwise, 
(except  the  said  sum  of  Is.  6d.,  or  so  m.uch  thereof  as  shall  be  taken 
for  the  form  of  application  and  expenses  of  inquiry),  before  the  day 
when  the  loan  shall  be  actually  advanced  and  paid  to  such  borrower ; 
nor  shall  it  be  lawful  for  any  such  society  to  cause  the  applicants  for 
loans  to  ballot  for  precedence,  or  in  any  way  to  make  the  granting  of 
any  such  loan  to  depend  upon  any  chance,  lot,  or  other  gambhng 
device  whatsoever ;  and  every  society  which  shall  offend  against 
this  enactment  shall  forfeit  aU  the  benefit  of  the  provisions  of  this 
act. 

Sect.  25.  That  on  the  trial  of  any  suit  or  other  proceeding  respecting 
the  property  of  any  society  established  under  the  authority  of  this 
act,  or  in  any  proceedings  before  any  justice  of  the  peace,  or  in  any 
court,  any  trustee,  treasurer,  manager,  shareholder,  officer,  clerk,  or 
servant  of  such  society  shall  be  a  competent  witness,  notwithstanding 
any  interest  he  may  have  in  the  result  of  such  suit  or  other  proceeding. 
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Sect.  26.  That  tlie  several  forms  -wMoh.  are  set  forth  in  the  schedules  2.  Loan 
annexed  to  this  act  marked  respectively  (B.)  and  (C.)  may  be  used,  Societies. 
with  such  additions  or  variations  as  may  be  necessary  to  adapt  them  777 

to  the  particular  circumstances  of  each  case,  and  that  no  objection  'J  l°j  ■    ' 

shall  be  made  or  advantage  taken  for  want  of  form  in  any  such  pro-  schodufe  may  be 
ceedings  by  any  person  whomsoever.  used. 

Sect.  27.  That  the  trustees  of  every  society  established  under  the  Abstract  of 
provisions  of  this  act,  or  which  may  become  entitled  to  the  benefits  accounts  to  be 
thereof,  shall  cause  an  abstract  of  the  accounts  of  such  society  for  ^ise'iit  to  ifar^' 
each  year  to  be  made  out,   and  up  to  the  31st  day  of  December,  rister. 
together  with  a  statement  of  the  funds  and  effects,  and  of  the  debts  or 
liabilities  of  such  society,  and  an  estimate  of  the  clear  net  profit  or 
loss  up  to  that  period,  which  abstract,  statement,  and  estimate  shall 
be  in  such  forms,  and  shall  contain  such  particiilars  connected  with 
the  accounts  and  transactions  of  such  society,  as  the  barrister  ap- 
pointed to  certify  the  rules  of  savings  banks  shaU  from  time  to  time 
direct ;  and  a  copy  of  such  abstract,  statement,  and  estimate,  duly  f  ?5?^'J'°'^^2j  •"  ^® 
certified  to  be  correct  by  the  secretary,  treasurer,  and  at  least  one  ii^nient!"^°      " 
trustee,  shall,  during  the  month  of  January  in  each  year,  be  delivered 
or  sent  to  the  said  barrister,  and  shall  be  laid  by  him  before  both 
Houses  of  Parliament ;  and  every  society  which  shall  refuse  or  neglect 
to  deliver  such  account  as  aforesaid  shall  be  liable  to  a  penalty  of  5QI., 
to  be  recovered,  at  the  suit  of  the  said  bai'rister,  against  the  trustees 
of  the  society,  in  any  of  her  Majesty's  superior  courts  of  record :  Pro-  Trustees  not 
vided  always,  that  the  trustees  shall  not  be  liable,  in  their  persons  or  5^"^™°*  ^ 
goods,  to  the  consequences  of  any  judgment  obtained  against  them 
in  any  such  suit,   but   the  same   shall  avail  and  be  enforced  only 
against  the  stock  and  goods  of  the  society  in  their  hands,  or  within 
their  control. 

Sect.  28.  That  this  act  shall  extend  to  England,  Wales,  Berwick-  Extent  of  act. 
upon-Tweed,  and  the  Islands  of  Guernsey,  Jersey,  and  Isle  of  Man. 

Sect.  29.  That  in  the  construction  of  this  act  the  word  '  writing '  intei-pretation 
shall  be  construed  to  mean  and  include  printing  or  engraving ;  and  clause, 
whenever  in  this  act,  in  describing  any  person  or  thing,  the  word  im- 
porting the  singular  number  or  the  masciiline  gender  only  is  used,  the 
same  shall  be  understood  to  include  also  several  persons  or  things,  and 
females  as  well  as  males  ;  unless  there  be  something  in  the  subject  or 
'  context  repugnant  to  such  construction. 


Schedule,  to  which  the  3  &  4  Yict.  c.  110  relates. 

(A.)  Porm  of  Note  to  be  given  by  Borrower  and  Surety  or  Sureties. 
No.  Day  of  18 

The  [name  of  society]  Loan  Society,  established  pursuant  to  [here  insert  the 
date  of  this  session  and  chapter  of  this  act]. 

We  jointly  and  severally  promise  to  pay  to  the  treasurer  for  the  time  being  of 
the  [name  of  the  society]  society  at  the  office  of  the  said  society  in  the  sum 

of  ,  being  the  amount  of  a  loan  granted  by  the  said  society  to  the  under- 

■  signed  ,  by  weekly  instalments  of  each  ;  first  instalment  to  be  pay- 

able on  the  day  of  ,  and,  on  any  default  in  the  punctual  repayment 

of  the  instalments,  or  other  breach  of  the  conditions  on  which  the  loan  loas 
granted  as  set  forth  in  the  enrolled  rules,  we  jointly  and  severally  promise  to 
pay,  on  demand,  to  the  treaswrer  aforesaid,  at  the  office  aforesaid,  so  much  of 
the  loan  as  shall  not  then  have  been  repaid. 

„'  ^  /  Places  of  Residences 
„        ff    T  \      o^'if^  Occupation. 


(B.) 

1      Whereas  complaint  has  this  day  been  made  before  me,  one  of  her 
to  wit.  ^  j^[Qijggiy'sjy,sti(^  of  the  peace  acting  for  the  county  of         [or  , 
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2.  Loan        one  of  the  magistrates  of  the  police-courts  of  the  metropolis,  sitting  ai  the  police 
Societies.        cowrt  at  ,  within  the  metropolitan  district,  or  as  the  case  may  be]  by 

on  behalf  of  the  [name  of  the  society]  society  enrolled  pursuant  to  the  act  intituled 


3  &  4  Vict.  c.  110.    [here  insert  the  title  of  this  act],  thai  you  have  failed  to  make  payment  of  a 
certain  instalment  [or  certain  instalments']  amounting  to  ,  being  part  of  a 

loan  of        pownds,  secured  by  a  certain  note  entered  into  by  you,  amd        ,  to  the 
treasurer  for  the  time  being  of  the  said  society,  dated  the  day  of  , 

one  thousand  eight  hundred  and  .     These  are  therefore  in  her  Majest'ifs 

TMine  to  require  you  personally  to  appear  at  before  me  [or  such  other 

justice  acting  for  the  county  of  ,  or  such  other  magistrate  of  the  police 

courts  aforesaid,  as  shall  be  then  and  there  sitting  on  the  day  of  , 

or  as  the  case  may  be],  at  of  the  Clock,  then  and  there  to  answer  the  said 

complaint. 

Given  under  my  hand  and  seal  this  day  of  ,  in  the  yea/r  of  our 

Lord  one  thousa/nd  eight  hundred  and  . 


(0.) 

.      .,    )      To  all  constables  and  others,  her  Majesty's  officers  of  the  peace  for  the 
'  ■   j  county  of  ,  and  all  others  whom  it  may  concern. 

Wliereas  on  the  day  of         ,  in  the  year  of  our  Lord  one  tluyusand  eight 

hundred  and  ,  ,  late  of  the  parish  of  ,  in  the  coumty  of  , 

was  and  is  duly  convicted  before  me,  ,  one  of  her  Majesty's  justices  of  the 

peace  acting  in  and  for  the  county,  [or  one  of  the  police  magistrates  of  the  metro- 
polis sitting  at  the  police  court  in  ,  within  the  metropolitan  district,  or  as 
the  case  may  be],  upon  the  oath  of  ,  or  as  the  case  may  he], 
to  a  certain  loan  society  called  ,  held  at  ,  in  the  county 
of  ,  enrolled  under  and  by  virtue  of  u,  certain  act  of  Parliament, 
iniiluled  [here  insert  the  title  of  this  act]  ;  for  that  on  the  day  of  , 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  at  the  parish  of 
in  the  county  of  ,  the  said  ,  being  the  party  liable  to  pay  the 
money  hereinafter  mentioned,  did  fail  to  make  full  paymeni  in  money  to 
the  treasurer  of  the  said  society,  of  the  sum  of  pounds  shillings  and 
pence,  being  part  of  the  sum  of  pounds  lent  and  advanced  to  , 
and  secured  by  note  bearing  date  the  day  of  ,  one  thousand  eight 
hundred  and  ,  entered  into  by  the  said  to  the  treasurer  of  the  said 
society,  demand  having  been  duly  made  on  the  said  for  the  said  sum,  of 
pounds  shillings  and  pence,  previous  to  the  said  day  of 
,  on  behalf  of  the  said  treasurer  of  the  said  society,  contrary  to  the  said 
statute  ;  and  the  said  having  been  duly  summoned  before  me  the  said 
justice  [or  magistrate  at  the  police  court  aforesaid],  on  the  said  day  of  ,  ' 
to  answer  the  said  complaint,  and  having  \or  not,  as  the  case  may  he]  appeared 
before  me  in  pursuance  of  such  sunwnons,  on  the  said  day  of  ,  at 
[or  at  the  police  court  aforesaid],  I,  the  said  justice  [or  magistrate],  did  proceed 
to  hear  and  determine  the  said  complaint,  and  did  adjudge  and  award  the  said 
to  pay  ilie  sum  of  pounds  shillings  and  pence  to  the 
said  treasurer,  and  which  appeared  to  me  to  be  due  on  the  said  note,  and  also 
the  sum  of  shillings  and  pence,  for  the  costs  of  the  said  summons, 
complaint,  and  hearing  tliereof,  and  making  together  tlie  sum.  of  :  And 
whereas  it  appears  to  me,  the  said  justice  [or  magistrate],  that  the  said  sum  of 
pounds  shillings  and  pence  lias  been  duly  deinanded  of  the  said 
,  and  that  he  hath  neglected  to  pay  and  satisfy  the  same :  These  are 
therefore  to  command  you  to  levy  the  said  sum  of  pounds  shillings 
and  pen/;e  by  the  distress  and  sale  of  the  goods  and  chattels  of  the  said 
And  I  do  hereby  order  and  direct  the  goods  and  cliattels  so  to  be  distrained 
to  be  sold  and  disposed  of  within  four  days  next  after  making  such  distress, 
unless  the  said  last-mentioned  sum  of  money  for  which  such  distress  shall  be 
made,  and  all  the  costs  and  charges  attending  such  distress,  shall  be  sooner  paid, 
rendering  the  overplus,  if  any,  on  demand,  to  the  said  .  And  you  are 
hereby  cormnanded  to  certify  to  me  the  said  jitstice  [or  magistrate']  what  you  shall 
do  by  virtus  of  this  warrant. 

Given  under  my  hand  and  seal,  at  ,  this  day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 
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(D.)  Form  of  Bond. 


2.  Loan 
Societies. 

Know  all  men  by  these  presents,  that  we,  A,  B.  of  ,  treasurer  [as  the 

case  may  bo]  of  the  society,  established  at  ,  in  the  county  of         ^  3  &  4  Vict.  u.  110. 

and  C.  b.  of  and  O.  H.  of         ,  {as  sureties  on  behalf  of  the  said  A.  £.), 

are  jointly  and  severally  held  and  firmly  bound  to  E.  F.  and  0.  H.,  trustees  of 

the        Loan  Society,  in  the  sum,  of        ,  to  be  paid  to  the  said  E.  P.  and  G.  If. , 

as  such  trustees,  or  their  successors,  trustees  of  the  said  Loan  Society  for  the 

time  being,  or  their  certain  attorney  ;  for  which  payment,  well  and  truly  to  be 

made,   we  jointly  and  severally  bind  ourselves,  and  each  of  us  by  himself, 

our  and  each  of  our  heirs,    executors,   and  administrators,  firmly  by  these 

presents,  sealed  vnth  our  seals.      Dated  the  day  of  ,  in  the  year  of 

our  Lord 

Whereas  the  above-bounden  A.  B.  hath  been  duly  appointed  treaswer  [or  as  the 
case  may  he]  of  the  Loan  Society,  established  as  aforesaid,  arid  he,  together 

with  the  above-bowiden  C.  D.  and  G.  H.,  as  his  sureties,  have  entered  into  the 
above-written  bond,  subject  to  the  condition  hereinafter  contai/ned :  now  there- 
fore the  condition  of  the  above-written  bond  is  such,  that  if  the  said  A.  B.  shall 
and  do  justly  and  faithfully  execute  his  office  of  treasurer  [or  as  the  case  may  be] 
of  the  said  society  establisJied  as  aforesaid,  and  shall  and  do  render  a  just  and 
true  account  of  all  monies  received  and  paid  by  him,  and  shall  do  and  pay  over 
all  the  monies  remaining  in  his  hands,  and  assign  and  transfer  or  deliver  all 
securities  and  effects,  books,  papers,  and  property  of  or  belonging  to  the  said 
society,  in  his  hands  or  custody,  to  such  person  or  persons  as  the  said  society  shall 
appoint,  according  to  the  rules  of  the  said  society,  together  with  the  proper  or  legal 
receipts  or  voiichersfor  such  payments,  and  likewise  shall  and  do  in  all  respects  well 
and  truly  and  faithfully  perform  and  fulfil  his  office  of  treasurer  [or  as  the  case 
may  be]  to  the  said  society,  according  to  the  rules  thereof,  then  the  above-written 
bond  shall  be  void  and  of  no  effect,  otherwise  shall  be  and  rem/iin  in  full  force 
and  virtue. 


(E.) 


No.  of 
Scheme. 

Amount  of 
Weekly  Instalment. 

Bay  on  or  after  which 
tlie  First  Instalment 
is  -payable,  reckoning 

the  day  after  the  Loan 
as  the  first. 

Sum  Khich  may  he  taken 

hy  way  of  Interest  at  the  time 

of  advancing  the  Loan. 

1. 

2. 
3. 
4. 

5. 
6. 
7. 
8. 

9. 
10. 
11. 
12. 

Two   shillings   per    five 
'pounds 

Sixpence  per  pound 

Eight-pence  per  pound  . 

Four  shillings    per   five 
pounds 

Ten-pence  per  pound      . 

One  shilling  per  pound  . 

Two  shillings  per  pound . 

Two   shillings   and    six- 
pence per  pound 

Four  shillings  per  pound 

Five  shillings  per  pound 

Ten  shillings  per  pound. 

Twenty     shillings      per 
. pound 

Eleventh     . 

Sixteenth    . 
Twenty-first 
Thirty-eighth      . 

Twenty-first 
Thirty-fifth 
Seveiitieth  . 
Seventy-seventh . 

Sixty-second 
Sixty-sixth . 
Seventy-third 
Seventy-sixth     , 

Six    shillings    per    iive 

pounds. 
Twelve-pence  per  pound. 
Ten-pence  per  pound. 
Four  shillings   per    five 

pounds. 
Eight-pence  per  pound. 
Eight-pence  per  pound. 
Eight-pence  per  pound. 
Eight-pence  per  pound. 

Sixpence  per  pound. 
Sixpence  per  pound; 
Sixpence  per  pound. 
Sixpence  per  poimd. 

In  these  schemes  all  instalments  after  the  first  are  to  be  paid 
■weekly. 

Other  schemes  may  be  formed  from  these  by  advancing  or  post- 
poning the  day  of  payment  of  the  first  instalment,  provided  that  the 
first  payment  is  not  made  sooner  than  the  11th  day,  and  that  not 
more  than  Id.  per  pound  is  added  to  the  interest  for  every  13  days  of 
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such  postponement,  or  that  not  less  than  \d.  per  pound  is  taken  off  the 
interest  for  every  13  days  of  such  advance. 

Thus  :  Scheme  6  may  be  altered  by  making  the  first  instalment 
payable  on  the  22nd  day  after  the  loan,  and  taking  Id.  per  pound  for 
interest,  and  so  of  the  rest. 


Persons  may  form 
themselves  into  a 
society,  and  raise 
a  fund  for  their 
mutual  benefit, 
and  make  rules, 
&c. 


May  alter  and 
amend  rules. 


Societies,  in  their 
rules,  to  declare 
the  purpose  of 
their  establish- 
ment, &c. 


III.  ^Benefit  ^Sutltima  Societies. 

By  stat.  10  Geo.  4,  c.  56,  intituled  "An  Act  to  consolidate  and  amend 
the  laivs  relating  to  Friendly  Societies  "  (a). 

Sect.  2.  Eeciting  that  "certain  friendly  societies  have  been  esta- 
hlished  in  Great  Britain  and  Ireland,  for  raising,  by  voluntaiy  sub- 
scription of  the  members  thereof,  separate  funds  for  the  mutual  relief 
and  maintenance  of  the  said  members  in  sickness,  old  age,  and 
infirmity ;  and  it  is  expedient  to  give  protection  to  such  societies  and 
the  funds  thereby  established,  and  to  afford  encouragement  to  other 
persons  to  form  the  like  societies,"  enacts,  "  That  it  shall  and  may 
be  lawful  to  and  for  any  number  of  persons  in  Great  Britain  and 
Ireland  to  form  themselves  into  and  to  establish  a  society  for  the  pur- 
pose of  raising  from  time  to  time,  by  subscriptions  of  the  several 
members  of  every  such  society,  or  by  voluntary  contributions,  or  by 
donations,  a  stock  or  fund  for  the  mutual  relief  and  maintenance  of 
all  and  every  the  members  thereof,  their  vrives  or  children,  or  other 
relations  [amended  as  to  nominees  by  4  &  5  WiU.  4,  c.  40],  in  sick- 
ness, infancy,  advanced  age,  widowhood,  or  any  other  natural  state 
or  contingency  ■whereof  the  occurrence  is  susceptible  of  calculation 
by  way  of  average  [or  under  a  cei'tain  proviso  for  any  other  pur- 
pose which  is  not  illegal,  pursuant  to  4  &  5  Will.  4,  c.  40],  and 
to  and  for  the  several  members  of  each  society  from  time  to  time  to 
assemble  together,  and  to  make,  ordain,  and  constitute,  such  proper 
and  wholesome  rules  for  the  better  government  and  guidance  of  the 
same,  as  to  the  major  part  of  the  members  of  such  society  so  assembled 
together  shaU  seem  meet,  so  as  such  rules  shall  not  be  repugnant  to 
the  laws  of  this  realm,  nor  any  of  the  express  provisions  or  regulations 
of  this  act ;  and  to  impose  and  inflict  such  reasonable  fines  and  for- 
feitures upon  the  several  members  of  any  such  society  who  shall  offend 
against  such  rules  as  shall  be  just  and  necessary  for  duly  enforcing  the 
same,  to  be  respectively  paid  to  such  uses,  for  the  benefit  of  such 
society,  as  such  society  by  such  rules  shall  direct ;  and  also  from  time 
to  time  to  alter  and  amend  such  rules  as  occasion  shall  require,  or  to 
annul  and  repeal  the  same,  and  to  make  new  rules  in  lieu  thereof, 
under  such  restrictions  as  are  in  this  act  contained.  [See  also  the 
6  &  7  Will.  4,  c.  32,  p.  731,  making  further  provision  as  to  the  pur- 
poses for  which  the  society  may  be  formed.] 

Sect.  3.  Every  such  society  so  to  be  established  as  aforesaid,  before 
any  of  the  rules  thereof  shall  be  confirmed  by  the  justices  in  the  manner 
hereinafter  directed,  shall,  in  or  by  one  or  more  of  the  rules  to  be  con- 
firmed by  such  justices,  declare  all  and  every  the  intents  and  purposes 
for  which  such  society  is  intended  to  be  established,  and  shall  also  in 
and  by  such  rules  direct  all  and  every  the  uses  and  purposes  to  which 


(f()  Tills  act,  and  4  &  5  Will.  4, 
c.  40,  are  repealed  by  18  &  19  Vict, 
e.  63,  as  to  friendly  societies,  but  as 
by  6  &  7  Will.  4,  c.  32,  s.  4,  the 
provisions  contained  in  them  appli- 
cable to  building  societies  are  de- 
clared to  extend  to  such  societies  as 


if  they  had  been  therein  re-enacted, 
such  sections  have  been  printed  under 
Building  Societies  as  may  now  be 
considered  in  force  relative  to  build- 
ing societies  pursuant  to  6  &  7  AVill.  4, 
u.  32,  s.  4. 
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the  money,  whioh  shall  from  time  to  time  be  subscribed,  paid,  or'  given      3.  Benefit 
to  or  for  the  use  or  benefit  of  such  society,  or  which  shall  arise  there-    Building  So- 
from,  or  in  anywise  shall  belong  to  such  society,  shall  be  appropriated  defies. 

and  applied,  and  in  what  shares  and  proportions,  and  under  what  

circumstances,  any  member  of  such  society,  or  other  person,  shall  or  ^^  **°'''  *' ""'  ^"^ 

may  become  entitled  to  the  same,  or  any  part  thereof;  provided  that 

the  application  thereof  shall  not  in  anywise  be  repugnant  to  the  uses, 

intents,  and  purposes  of  such  society,  or  any  of  them,  so  to  be  declared  Such  purpose  to 

as  aforesaid ;  and  all  such  rules,  during  the  continuance  of  the  same,  ^^  complied  with. 

shall  be  complied  with  and  enforced ;  and  the  monies  so  subscribed,  ^isappUe"!  *°  ''° 

paid,  or  given,  or  so  arising,  to  or  for  the  use  or  benefit  of  such  society, 

or  belonging  thereto,  shall  not  be  diverted  or  misapplied,  either  by  the 

treasurer,  trustee,  or   any  other  officer  or  member  of  such  society 

intrusted  therewith,  under  such  penalty  or  forfeiture  as  such  society 

shall  by  any  rule  impose  and  inflict  for  such  oflence. 

Sect.  5.  In  case  any  such  barrister  or  advocate  shall  refuse  to  certify  Manner  of  pro- 
all  or  any  of  the  rules  so  to  be  submitted  for  his  perusal  and  exami-  "ceding  in  case 
nation,  it  shall  then  be  lawful  for  any  such  society  to  submit  the  same  refuse  to  cer- 
to  the  court  of  quarter  sessions,  together  with  the  reasons  assigned  by  t'fy  • 
the  said  barrister  or  advocate,  in  writing,  for  any  such  rejection  or 
disapproval  of  any  one  or  more  of  such  rules ;  and  that  the  justices  at 
their  said  quarter  sessions  shall  and  may,  if  they  think  fit,  confirm 
and  allow  the  same,  notwithstanding  any  such  rejection  or  disapproval 
by  any  such  barrister  or  advocate. 

Sect.  7.  No  such  society  as  aforesaid  shall  have  the  benefit  of  this  No  society  en- 
act, unless  all  the  rules  for  the  management  thereof  shall  be  entered  titled  to  benefit  - 
in  a  book  to  be  kept  by  an  officer  of  such  society  appointed  for  that  ^lea  entered  in  a 
purpose,  and  which  book  shall  be  open  at  all  seasonable  times  for  the  book  and  eon- 
inspection  of  the  members  of  such  society,  and  unless  all  such  rules  *''™«''i  *Jc("). 
shaU  be  fairly  transcribed,  and  such  transcript  deposited  with  the 
clerk  of  the  peace  for  the  county  wherein  such  society  shall  be  esta- 
blished as  aforesaid ;  but  nevertheless  nothing  contained  herein  shall 
extend  to  prevent  any  alteration  in  or  amendment  of  any  such  rules 
so  entered  and  deposited  and  filed  as  aforesaid,  or  repealing  or  annulling 
the  same,  or  any  of  them,  in  the  whole  or  in  part,  or  making  any  new 
rules  for  the  management  of  such  society,  in  such  manner  as  by  the 
rules  of  such  sociefy  shall  from  time  to  time  be  provided ;  but  such 
new  rules,  or  such  alterations  in  or  amendments  of  former  rules,  or 
any  order  annulling  or  repealing  any  former  rules  in  the  whole  or  in 
part,  shall  not  be  in  force  until  the  sam.e  respectively  shall  be  entered 
in  such  book  as  aforesaid,  and  certified,  when  necessary,  by  such  bar- 
rister or  advocate  as  aforesaid,  and  until  a  transcript  thereof  shall  be 
deposited  with  such  clerk  of  the  peace  as  aforesaid,  who  shall  file  and 
certify  the  same  as  aforesaid ;  and  that  no  such  rule,  or  alteration  in 
or  amendment  of  any  former  rule,  should  be  binding  or  have  any  force 
or  effect  until  the  same  shall  have  been  confirmed  by  such  justices,  and 
filed  as  aforesaid  (a). 

A  building  society  is  duly  constituted  and  entitled  to  all  the  advan- 
tages conferred  upon  such  societies  from  the  time  when  the  certified 
rules  are  framed,  and  not  from  the  date  of  the  certificate.  Williams  v. 
Haywood,  21  Beav.  220 ;  and  therefore  a  mortgage  taken  by  a  society 
before  its  rules  had  been  certified  required  no  stamp  (ii.)." 

[The  4  &  5  Will.  4,  c.  40,  s.  3,  however,  repeals  so  much  of  this 
7th  section  as  relates  to  alterations  of  rules  being  certified  by  the  clerk 
of  the  peace,  and  that  no  rule,  or  alteration,  or  amendment  should  be 

(a)  New  rules  of  a  friendly  society  been  enrolled  remain  in  force  when 

should   be  enrolled,   or    cannot    he  subsequent  rules    have,   for  a  long 

acted  on.     {Beg.  v.  Godolphin  {Lord},  period,   been  acted  upon,   but    not 

8  Ad.  &  E.  338,  ante,  149.)     And  it  enrolled.     {Ih.  ;   Beg.  v.  Cotton,   19 

is  doubtful,  if  old  rules  that  have  L.  J.  M.  0.  233.) 


10  Geo.  4,  c.  56. 

Rules,  when  en- 
tered and  depo- 
sited, to  be  bind- 
ing on  members 
and  depositors. 


Copy  of  transcript 
evidence. 


No  confirmed 
rule  to  be  altered 
but  at  a  genei'jj 
meeting  of  society, 
&c. 
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3.  Bemfit      binding  until  confirmed  by  tbe  justices,  and  filed  under  the  10  Geo.  4, 
Building  So-    and  enacts  other  provisions  in  lieu.     See  post,  p.  729.] 

Sect.  8.  All  rules  from  time  to  time  made  and  in  force  for  tbe 
management  of  sucb  society  as  aforesaid,  and  duly  entered  in  such 
book  as  aforesaid,  and  confirmed  by  tbe  justices  as  aforesaid,  sball  be 
binding  on  tbe  several  members  and  ofELcers  of  such  society,  and  tbe 
several  contributors  tbereto,  and  their  representatives,  all  of  'whom 
shall  be  deemed  and  taken  to  have  full  notice  thereof  by  such  entry 
and  contribution  as  aforesaid ;  and  the  entry  of  such  rules  in  such 
book  as  aforesaid,  or  the  transcript  thereof  deposited  with  such  clerk 
of  the  peace  as  aforesaid,  or  a  true  copy  of  such  transcript,  examined 
■with  the  original  and  proved  to  be  a  true  copy,  shall  be  received  as 
evidence  of  such  rules  respectively  in  all  cases ;  and  no  certiorari,  sus- 
pension, advocation,  reduction,  or  other  legal  process  shall  be  brought 
or  allowed  to  remove  any  such  rules  into  any  of  his  Majesty's  courts 
of  record ;  and  every  copy  of  any  such  transcript  deposited  with  any 
clerk  of  the  peace  as  aforesaid  shall  be  made  without  fee  or  reward, 
except  the  actual  expense  of  making  such  copy. 

Sect.  9.  No  rule  confirmed  by  the  justices  of  the  peace  in  manner 
aforesaid  shall  be  altered,  rescinded,  or  repealed,  unless  at  a  general 
meeting  of  the  members  of  such  society  as  aforesaid,  convened  by 
public  notice,  written  or  printed,  signed  by  the  secretary  or  president 
or  other  principal  officer  or  clerk  of  such  society,  in  pursuance  of  a 
requisition  for  that  purpose  by  seven  or  more  of  the  members  of  such 
society,  which  said  requisition  and  notice  shall  be  pubUoly  read  at  the 
two  usual  meetings  of  such  society  to  be  held  next  before  such  general 
meeting  for  the  purpose  of  such  alteration  or  repeal,  unless  a  com- 
mittee of  such  members  shall  have  been  nominated  for  that  purpose  at 
a  general  meeting  of  the  members  of  such  society  convened  in  manner 
aforesaid,  in  which  case  such  committee  shall' have  the  like  power  to 
make  such  alterations  or  repeal,  and  unless  such  alterations  or  repeal 
shall  be  made  with  the  concurrence  and  approbation  of  three-fourths 
of  the  members  of  such  society  then  and  there  present,  or  by  the  like 
proportion  of  such  committee  as  aforesaid,  if  any  shall  have  been 
nominated  for  that  purpose. 

Sect.  10.  The  rules  of  every  society  formed  under  the  authority  of 
this  act  shall  specify  the  place  or  places  at  which  it  is  intended  such 
society  shall  hold  its  meetings,  and  shall  contain  provisions  with  respect 
to  the  powers  and  duties  of  the  members  at  large,  and  of  such  com- 
mittees or  officers  as  may  be  appointed  for  the  management  of  the 
affairs  of  such  society :  Provided  always,  that  it  shall  and  may  be 
lawful  for  any  such  society  to  alter  their  place  or  places  of  meetings 
whenever  they  may  consider  it  necessary,  upon  giving  notice  thereof 
in  writing  to  the  clerk  of  the  peace  for  the  county  within  which  such 
society  shall  be  held,  the  said  notice  to  be  given  within  seven  days 
before  or  after  such  removal,  and  signed  by  the  secretary  or  other 
principal  o£3.cer,  and  also  by  3  or  more  of  the  members  of  the  said 
society ;  and  provided  that  the  place  or  places  at  which  such  society 
intend  to  hold  their  meetings  shall  be  situate  within  the  county  in 
which  the  rules  of  the  said  society  are  enrolled. 
Society  may  Sect.  11.  Every  such  society  shall  and  may  from  time  to  time,  at 

appoint  officers,  ^^j  ^f  their  usual  meetings,  or  by  their  committee,  if  any  such  shall 
be  appointed  for  that  society,  elect  and  appoint  such  person  into  the 
office  of  steward,  president,  warden,  treasurer,  or  trustee  of  such 
society,  as  they  shall  think  proper  (a),  and  also  shall  and  may  from 


Rules  to  specify 
l>lace  of  meeting 
and  duties  of 
officers. 


Societies  Taxy 
alter  place  of 
meeting. 


(a)  In  order  to  constitute  a  trea- 
surer within  the  meaning  of  this 
enactment,  he,  must  have  accepted 
the  office.     (Ex  parte  Ashley,  6  Ves, 


Hi  ;  Ex  parte  Ross,, Q,  Yes.  803, -S.  JP.) 

Where,  by  the  articles  of  a  benefit 

club,  the  society  were  empowered  to 

appoint  a  treasurer,  it  was  holden, 
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time  to  time  elect  and  appoint  such,  clerks  and  other  officers  as  shaU  3.  Benefit 

be  deemed  necessary  to  carry  into  execution  the  purposes  of  such  Building  So- 

society,  for  such  space  of  time  and  for  such  purposes  as  shall  be  fixed  cieties. 
and  established  by  the  rules  of  such  society,  and  from  time  to  time  to 


elect  and  appoint  others  in  the  room  of  those  who  shall  vacate  or  die ;  ■"'  ^^°-  *'  "•  ^''■ 

and  such  treasurer,  trustee,  and  all  and  every  other  officer  or  other  Securities  to  bo 

person  whatever -who  shall  be  appointed  to  any  office  in  anywise  touch-  rf™raa™ii  re-^ 

ing  or  concerning  the  receipt,  management,  or  expenditure  of  any  quired. 

sum  of  money  collected  for  the  purpose  of  any  such  society,  before  he, 

she,  or  they  shall  be  admitted  to  take  upon  him,  her,  or  them,  the 

execution  of  any  such  office  or  trust,  (if  required  so  to  do  by  the  rules 

of  such  society  to  which  such  officer  shall  belong),  shall  become  bound 

in  a  bond,  according  to  the  form  prescribed  in  the  schedule  to  this 

act  annexed,  with  two  sufficient  sureties,  for  the  just  and  faithful 

execution  of  such  office  or  trust,  and  for  rendering  a  just  and  true 

account  according  to  the  rules  of  such  society,  and  in  aU  matters 

lawful  to  pay  obedience  to  the  same,  in  such  penal  sum  of  money  as 

by  the  major  part  of  such  society  at  any  such  meeting  as  aforesaid 

shall  be  thought  expedient,  and  to  the  satisfaction  of  such  society ; 

and  that  every  such  bond  to  be  given  by  or  on  the  behaK  of  such 

treasurer  or  trustee,  or  of  any  other  person  appointed  to  any  other  Treasurer  or 

office  or  trust,  shall  he  given  to  the  clerk  of  the  peace  of  the  county  ^"Jf^Yo'  *i°il"° 

where  [such  society  shall  be  established,  for  the  time  being,  without  of  peace. 

fee  or  reward ;  and  in  case  of  forfeiture  it  shall  be  lawful  to  sue  upon 

such  bond  in  the  name  of  the  clerk  of  the  peace  for  the  time  being, 

for  the  use  of  the  said  society,  fully  indemnifying  and  saving  harmless 

such  clerk  of  the  peace  from  all  costs  and  charges  in  respect  of  such 

suit ;  provided  that  such  bond  shall  have  in  Scotland  the  same  force 

and  effect  as  a  bond  in  the  form  in  use  in  Scotland  containing  a  clause 

of  registration. 

Sect.  12.  Every  such  society  shall  and  may  from  time  to  time  elect  Appointmetit 
and  appoint  any  number  of  the  members  of  such  society  to  be  a  com-  "*  committees, 
mittee,  the  number  thereof  to  be  declared  in  the  rules  of  every  such 
society,  and  shall  and  may  delegate  to  such  committee  all  or  any  of 
the  powers  given  by  this  act  to  be  executed,  who,  being  so  delegated, 
shall  continue  to  act  as  such  committee,  for  and  during  such  time  as 
they  shall  be  appointed,  for  such  society,  for  general  purposes,  the  Powers  of  stand- 
powers  of  such  committee  being  first  declared  in  and  by  the  rules  of  ing  committees  to 
such  society,  confirmed  by  the  justices  of  the  peace  at  their  sessions,  rulesof'sociSy, 
and  filed  in  the  manner  hereinbefore  directed ;  and  in  aU  cases  where  and  of  particular 
a  committee  shaU  be  appointed  for  any  particular  purpose,  the  powers  ^"g^^"*^'^^'^  ™  '* 
delegated  to  such  committee  shall  be  reduced  into  writing  and  entered 
into  a  book  by  the  secretary  or  clerk  of  such  society,  and  a  majoritj' 
of  the  members  of  such  committee  shall  at  aU  times  be  necessary  to 
concur  in  any  act  of  such  committee ;  and  such  committee  shall,  in  all 
things  delegated  to  them,  act  for  and  in  the  name  of  such  society,  and 
all  acts  and  orders  of  such  committee,  under  the  powers  delegated  to 
them,  shall  have  the  like  force  and  effect  as  the  acts  and  orders  of 
such  society  at  any  general  meeting  thereof  could  or  might  have  had 
in  pursuance  of  this  act :  Provided  always,  that  the  transactions  of  Committee  con- 
such  committee  shall  be  entered  in  a  bookbelonging  to  such  society,  *o°W?^  ^^ 
and  shall  be  from  time  to  time  and  at  aU  times  subject  and  liable  to 
the  review,  allowance,  or  disallowance  and  control  of  such  society,  in 
such  manner  and  form  as  such  society  shall  by  their  general  rules, 
confirmed  by  the  justices  and  filed  as  aforesaid,  have  directed  and  ap- 
pointed, or  shall  in  like  manner  direct  and  appoint. 

Sect.  13.  It  shaU.  and  may  be  lawful  to  and  for  the  treasurer  or  Measurer  or 
trustee  for  the  time  being  of  any  such  society,  and  he,  she,  and  they  JS^^su^^'u^'of 

— ^ contributions; 

that  an  appointment  of  two  persons      power.     (Sharp  v.  Warren,  6  Price, 
to   be   treasurers,   was   within   the      131.) 
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cieties. 

10  Geo.  4,  c.  56. 


and  to  bring  the 
proceeds  to 
account. 


Treasurevs,  (fee. 
to  render  ac- 
counts, and  pay 
over  balances, 
&c.  : 


and  in  case  of 
neglect,  applica- 
tion may  be  made 
to  exchequer,  &c. 
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is  and  are  hereby  authorised  and  required,  from  time  to  time,  by  and 
■with  the  consent  of  such  society,  to  be  had  and  testified  in  such  man- 
ner as  shall  be  directed  by  the  general  rules  of  such  society,  to  lay  out 
or  dispose  of  such  part  of  all  such  sums  of  money  as  shall  at  any  time 
be  collected,  given,  or  paid  to  and  for  the  beneficial  ends,  intents,  and 
purposes  of  such  society,  as  the  exigencies  of  such  society  shall  not 
call  for  the  immediate  application  or  expenditure  of,  either  on  real  or 
heritable  securities  or  heritable  property,  to  be  approved  of  as  afore- 
said, (such  securities  to  be  taken  in  the  name  of  such  treasurer  or 
trustee  for  the  time  being,)  or  to  invest  the  same  in  the  public  stocks 
or  funds,  savings  banks,  or  government  securities,  or  in  any  of  the 
chartered  banks  in  Scotland,  or  in  the  bank  of  the  commercial  banking 
company  of  Scotland,  and  not  otherwise,  in  the  proper  name  of  such 
treasurer  or  trustee ;  and  from  time  to  time,  with  such  consent  as 
aforesaid,  to  alter  and  transfer  such  securities  and  funds,  and  to  make 
sale  thereof  respectively;  and  that  all  the  dividends,  interests,  and 
proceeds  which  shall  from  time  to  time  arise  from  the  monies  so  laid 
out  or  invested  as  aforesaid  shall  from  time  to  time  be  brought  to  ac- 
count by  such  treasurer  or  trustee,  and  shall  be  applied  to  and  for  the 
use  of  such  society,  according  to  the  rules  thereof. 

A  building  society  is  not  precluded  by  the  6  &  7  Will.  4,  c.  32,  from 
granting  loans  to  members  within  the  scope  of  the  society  [Cutbill  v. 
Kingdom,  1  Ex.  494),  and  a  society  constituted  under  10  Geo.  4,  c.  56, 
might  pursuant  to  s.  13  lend  money  on  mortgage  to  members,  the 
security  vesting  in  the  trustees  for  the  time  being  {Morrison  v.  Glover, 
4  Ex.  431). 

Sect.  14.  Every  person  who  shall  have  or  receive  any  part  of  the 
monies,  effects,  or  funds  of  or  belonging  to  any  such  society,  or  shall 
in  any  manner  have  been  or  shall  be  inti'usted  with  the  disposal, 
management,  or  custody  thereof,  or  of  any  securities,  books,  papers, 
or  property  relating  to  the  same,  his  or  her  executors,  administrators, 
and  assigns  respectively,  shall,  upon  demand  made,  or  notice  in 
writing  given  or  left  at  the  last  or  usual  place  of  residence  of  such 
persons,  in  pursuance  of  any  order  of  such  society,  or  committee  to  be 
appointed  as  aforesaid,  for  that  purpose,  give  in  his  or  her  account  at 
the  usual  meeting  of  such  society,  or  to  such  committee  thereof  as 
aforesaid,  to  be  examined  and  allowed  or  disallowed  by  such  society 
or  committee  thereof,  and  shall,  on  the  like  demand  or  notice,  pay 
over  all  the  monies  remaining  in  his  or  her  hands,  and  assign  and 
transfer  or  deliver  all  securities  and  effects,  books,  papers,  and  pro- 
perty, taken  or  standing  in  his  or  her  name  as  aforesaid,  or  being  in 
his  or  her  hands  or  custody,  to  the  treasurer  or  trustee  for  the  time 
being,  or  to  such  other  person  as  such  society  or  committee  thereof 
shall  appoint ;  and  in  case  of  any  neglect  or  refusal  to  deliver  such 
account,  or  to  pay  over  such  monies,  or  to  assign,  transfer,  or  dehver, 
such  securities  and  eilects,  books,  papers,  and  property,  in  manner 
aforesaid,  it  shall  and  may  be  lawful,  to  and  for  every  such  society, 
in  the  name  of  the  treasurer  or  trustee,  or  other  principal  officer 
thereof,  as  the  case  may  be,  to  exhibit  a  petition  in  the  Court  of 
Exchequer  in  England  or  Ireland,  or  in  the  court  of  session  in  Scot- 
land respectively,  who  shall  and  may  proceed  thereupon  in  a  summary 
way  (a),  and  make  such  order  therein,  upon  hearing  all  parties  con- 


(a)  The  remedy  provided  by  this 
section  is  identical  with  that  pro- 
vided by  33  Geo.  3,  i;.  54,  s.  8,  upon 
which  the  following  cases  were  de- 
cided. An  officer  of  a  friendly  society, 
entni3ted  with  monies  of  the  society 
jointly  with  another  person,  who  is 
a  member  but  not  an  officer  of  the 


society,  is  not  within  the  summary 
remedy  provided  by  this  section. 
{Re  Seanor  Friendly  Society,  1  Beav. 
609.) 

In  Ex  parte  Norrish  (Jacob),  Sep, 
162),  the  Master  of  the  Rolls  held, 
that,  under  this  section,  a  court  of 
equity  had  no  jurisdiction  on  a  peti- 


eernecl,  as  io  such  court  in  their  discretion  shall  seem  just,  which       3.  Baufit 
order  shall  be  final  and  conclusive ;  and  all  assignments,  sales,  and    Building  So- 
transfers  made  in  pm-suance  of  such  order,  shall  be  good  and  effectual         cieties. 
in  law  to  all  intents  and  purposes  whatsoever.  rrz — ~ — ~ — 

Sect.  lo.  When  and  so  often  as  any  person  seised  or  possessed  of  _„.','  , 
any  lands,  tenements,  or  hereditaments,  or  other  property,  or  any  &c.mtofyrk- 
ostate  or  interest  therein,  as  a  trustee  of  any  such  society,  shall  be  diction  of  court, 
out  of  the  jurisdiction  of,  or  not  amenable  to  the  process  of  the  Court  au™  OT'tiJJy  ^ 
of  Exchequer  in  England  or  Ireland,  or  the  court  of  session  in  Scot-  refuse  to  convey, 
land,  or  shall  be  idiot,  lunatic,  or  of  unsound  mind,  or  it  shall  be  *■=■'  Exchequer 
unknown  or  uncertain  whether  he  or  she  be  living  or  dead,  or  such  persoifto  conrey. 
person  shall  refuse  to  convey  or  otherwise  assure  such  lands,  tene- 
ments, hereditaments,  or  property,  or  estate  or  interest,  to  the  person 
duly  nominated  as  trustee  of  such  society  in  their  stead,  either  alone 
or  together  with  any  continuing  trustee,  as  occasion  shall  require, 
then  and  in  every  or  any  such  case,  it  shall  be  lawful  for  the  judges  of 
the  said  courts  respectively  to  appoint  such  person,  as  to  such  court 
shall  seem  meet,  on  behalf  and  in  the  name  of  the  person  seised  or 
possessed  as  aforesaid,  to  convey,  surrender,  release,  assign,  or  other- 
wise assure  the  said  lands,  tenements,  hereditaments,  or  property,  or 
estate  or  interest,  to  such  trustees  so  duly  nominated  as  aforesaid ; 
and  every  such  conveyance,  release,  surrender,  assignment,  or  assu- 
rance, shall  be  as  valid  and  effectual  to  all  intents  and  purposes,  as  if 
the  person  being  out  of  the  jurisdiction  or  not  amenable  to  the  process 
of  the  said  courts,  or  not  known  to  be  alive,  or  having  refused,  or  as 
if  the  person  being  idiot,  lunatic,  or  of  unsound  mind,  had  been,  at 
the  time  of  the  execution  thereof,  of  sane  mind,  memory,  and  under- 
standing, and  had  by  himself  or  herself  executed  the  same. 

Sect.  16.  When  and  as  often  as  it  shall  happen,  that  all  and  every  When  trustees 
person  in  whose  name  any  part  of  the  several  stocks,  annuities,  and  ^|y"r'der  stock'^ 
funds,  transferable,  or  which  hereafter  shall  be  made  transferable  at  to  be  transferred 
the  Bank  of  England,  or  in  the  books  of  the  governor  and  company  and  dividends 
of  the  Bank  of  England,  is,  are,  or  shall  be  standing,  as  a  trustee  of  P""*' 
any  such  society,  shall  bo.  absent,  out  of  the  jurisdiction,  or  not  amen- 
able to  the  process  of  the  said  Court  of  Exchequer  in  England  or 
Ireland,  or  the  court  of  session  in  Scotland,  or  shall  be  a  bankrupt, 
insolvent,  or  lunatic,  or  it  shall  be  uncertain  or  unknown  whether 
such  trustee  is  li'cing  or  dead,  that  then  and  in  such  case  it  shall  and 
may  be  lawful,  to  and  for  the  judges  of  the  said  courts  respectively  to 
order  and  direct  that  the    accountant-general,  or  the   secretary  or 
deputy  secretary,  or  other  proper  officer  for  the  time  being,  of  the 
governor  and  company  of  the  Bank  of  England,  do  transfer  in  the 
book  of  the  said  company  such  stock,  annuities,  or  funds  standing  as 
aforesaid,  to  and  into  the  name  of  such  person  as  such  society  may 
appoint,  and  also  pay  over  to  such  person  as  aforesaid,  the  dividends 
of  such  stocks,  annuities,  or  funds  ;  and  when  and  as  often  as  it  shall 
happen  that  one  or  more  only,  and  not  all  or  both  of  such  trustees  as 

tion  by  a  new  trustee  against  a  late  see  ante,  p.  710,  n.  (a).    The  stewards 

trustee  of  a  friendly  society,  which  who  were,  in  fact,  hut  not  iu  name, 

had  abandoned  its  rales  filed  with  trustees  of  the   society,  were,  in  a 

the  clerk  of  the  peace.     And  see  R.  late  case,  allowed  to  petition  under 

V.  Godolphin,  8  A.  & B.  338.  the  act,  by  the  description  of  tras- 

As  to  the  manner  in  which  these  tees.     (Re  tlie  Heanor  Friendly  So- 

societies  should  he  sued  in  equity,  ciety,  1  Beav.  609.)     After  one  order 

and  the  jurisdiction  of  the  court  to  upon  petition  under  the  enactment, 

compel  them  to   account,    &c.,   see  the  subsequent  orders  may  be  ob- 

CoMiirn  v.  Thompson,  16  Fes.  321 ;  taiued    upon    motion.       {Ex   parte 

Adley  v.  The  Whitstable  Company,  17  Friendly  Soeiety,  10  Ves.    287  ;   Fx 

Yes.  315  ;  Toidmin  v.  Copeland  and  parte    Slewringe's    Charity,   3    Ifer. 

Bank  of  England,  6  Price,  405  ;  and  706.) 
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aforesaid,  shall  be  so  absent,  or  not  amenable  to  such  process  as  afore- 
said, or  a  bankrupt,  insolvent,  or  lunatic,  or  it  be  uncertain  or  un- 
known whetlier  any  one  or  more  of  such,  trustees  is  or  are  living  or 
dead,  that  then,  and  in  all  and  every  such  last-mentioned  case  and 
cases,  it  shall  and  may  be  lawful  to  and  for  the  judges  of  the  said 
courts  respectively  to  order  and  direct  that  the  other  and  others  of 
such  trustees  who  shall  be  forthcoming,  and  ready  and  qualified  to 
act,  do  transfer  such  stock,  annuities,  or  funds,  to  and  into  the  name 
of  such  person  as  aforesaid,  and  also  that  such  forthcoming  trustee  do 
also  receive  and  pay  over  the  dividends  of  such  stock,  annuities,  or 
funds,  as  such  society  shall  direct ;  and  that  all  such  transfers  and 
payments  so  made  shall  be,  and  are  hereby  declared  to  be,  valid  and 
effectual  to  all  intents  and  purposes  whatsoever,  any  former  statute, 
law,  usage,  or  custom,  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

Sect.  17.  No  fee,  reward,  emolument,  or  gratuity  whatsoever,  shall 
be  demanded,  taken,  or  received,  by  any  officer  or  minister  of  such 
courts  for  any  matter  or  thing  done  in  such  courts,  in  pursuance 
of  this  act ;  and  that  upon  the  presenting  of  any  such  petition,  it 
shall  be  lawful  for  the  judges  of  the  said  courts  respectively,  to  assign 
counsel  learned  in  the  law,  and  to  appoint  a  clerk  or  practitioner  of 
such  court,  to  advise  and  carry  on  such  petition  on  the  behalf  of  such 
society,  who  are  hereby  respectively  required  to  do  their  duties  therein 
without  fee  or  reward. 

Sect.  18.  In  all  cases  in  which  orders  shall  be  made  by  any  of  the 
courts  aforesaid  for  the  transfer  of  stocks  or  funds  transferable  at  the 
Bank  of  England,  the  persons  to  be  named  in  such  orders  respectively 
for  making  such  transfers,  shall  be  the  secretary,  deputy  secretary,  or 
accountant-general  of  the  governor  and  company  of  the  Bank  of  Eng- 
land for  the  time  being,  or  one  of  them,  except  in  cases  where  one  or 
more  of  the  trustees  in  whose  name  such  stocks  or  funds  shall  stand, 
shall  be  ordered  to  transfer  the  same  without  the  concurrence  of  any 
other  or  othei'S  of  such  trustees ;  any  thing  herein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding. 

Sect.  19.  This  act  shall  be,  and  is  hereby  declared  to  be  a  full  and 
complete  indepinity  and  discharge  to  the  governor  and  company  of  the 
Bank  of  England,  and  their  officers  and  servants,  for  all  acts  and 
things  done  or  permitted  to  be  done,  pursuant  thereto ;  and  that  such 
acts  and  things  shall  not  be  questioned  or  impeached  in  any  court  of 
law  or  equity,  to  their  prejudice  or  detriment. 

Sect.  21.  All  real  and  heritable  property,  monies,  goods,  chattels, 
and  effects  whatever,  and  all  titles,  securities  for  money,  or  other 
obligatory  instruments  and  evidences  or  muniments,  and  all  other 
effects  whatever,  and  all  rights  or  claims  belonging  to  or  had  by  such 
society,  shall  be  vested  in  the  treasurer  or  trustee  of  such  society  for 
the  time  being,  for  the  use  and  benefit  of  such  society,  and  the  respec- 
tive members  thereof,  their  respective  executors  or  administrators, 
according  to  their  respective  claims  and  interests ;  and,  after  the  death 
or  removal  of  any  treasurer  or  trustee,  shall  vest  in  the  succeeding 
treasurer  or  trustee,  for  the  same  estate  and  interest  as  the  former 
treasurer  or  tnistee  had  therein,  and  subject  to  the  same  trusts,  with- 
out any  assignment  or  conveyance  whatever,  except  the  transfer  of 
stocks  and  securities  in  the  public  funds  of  Great  Britain  and  Ireland ; 
and  also  shall,  for  all  purposes  of  action  or  suit,  as  well  criminal  as 
civil,  in  law  or  in  equity,  in  anywise  touching  or  concerning  the  same, 
be  deemed,  and  taken  to  be,  and  shall  in  every  such  proceeding  (where 
necessary)  be  stated  to  be,  the  property  of  the  person  appointed  to  the 
office  of  treasurer  or  trustee  of  such  society  for  the  time  being,  in  his 
or  her  proper  name,  without  further  description ;  and  such  person 
shall,  and  he  or  she  is  hereby  respectively  authorised  to  bring  or 
defend,  or  cause  to  be  brought  or  defended,  any  action,  suit,  or  prose- 
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oution,  criminal  as  well  as  civil,  in  law  or  in  equity,  toucMng  or  con-       3.  BeTiefit 
cernmg  the  property,  right,  or  claim  aforesaid,  of   or  belonging  to     Building  So- 
or  had  by  such  society  (a);  provided  such  person  shall  have  been  cieties. 

thereunto  duly  authorised  by  the  consent  of  the  majority  of  members  ioGeo  4  c  66  ^' 
present  at  any  meeting  of  the  society  or  committee  thereof;  and  such  •  >  •     • 

person  so  appointed  shall  and  may,  in  all  oases  concerning,  the  pro- 
perty, right,  or  claim  aforesaid,  of  such  society,  sue  and  be  sued, 
plead  and  be  impleaded,  in  his  or  her  proper  name,  as  treasurer  or 
trustee  of  such  society,  without  other  description  (J) ;  and  no  such 
suit,  action,  or  prosecution,  shall  be  discontinued  or  abate  by  the 
death  of  such  person,  or  his  or  her  removal  from  the  office  of  treasurer 
or  trustee,  but  the  same  shall  and  may  be  proceeded  in  by  the  suc- 
ceeding treasurer  or  trustee,  in  the  proper  name  of  the  person  com- 
mencing the  same,  any  law,  usage,  or  custom  to  the  contrary  notwith- 
standing; and  such  succeeding  treasurer  or  trustee  shall  pay  or 
receive  like  costs  as  if  the  action  or  suit  had  been  commenced  in  his 
or  her  name,  for  the  benefit  of,  or  to  be  reimbursed  from  the  funds  of 
such  society. 

Sect.  22.  The  treasurer  or  trustee,  or  any  other  officer  of  any  society  Limitation  of 
established  under  the  authority  of  this  act,  shall  not  be  liable  to  make  irSreS^o'/  "* 
good  any  deficiency  which  may  arise  in  the  funds  of  such  society,  unless  ti-usteer^  °^ 
such  persons  shall  have  respectively  declared  by  writing  under  their 
hands,  deposited  and  registered  in  like  manner  with  the  rules  of  such 
society,  that  they  are  willing  so  to  be  answerable ;   and  it  shall  be 
lawful  for  each  of  such  persons,  or  for  such  persons  collectively,  to 
limit  his,  her,  or  their  responsibility  to  such  sum  as  shall  be  specified 
in  any  such  instrument  or  writing :  Provided  always,  that  the  said  Treasurer,  ic 
treasurer,  trustee,  and  every  other  the  officer  of  any  such  society,  shall  ac\uany™?vTd 
be  and  they  are  hereby  declared  to  be  personally  responsible  and  liable 
for  all  monies  actually  received  by  him,  her,  or  them  on  account  of  or 
to  and  for  the  use  of  the  said  society. 

Sect.  23.  Whenever  the  trustees  of  any  society  estabhshed  under  Payment  to  per- 
this  act,  at  any  time  after  the  decease  of  any  member,  have  paid  and  ?°"^  appearing  to 
divided  any  sum  of  money  to  or  amongst  any  person  or  persons  who  decl'ared°vaiici'. 
shall  at  the  time  of  such  payment  appear  to  such  trustees  to  be  entitled 
to  the  effects  of  any  deceased  intestate  member,  the  payment  of  any 
such  sum  or  sums  of  money  shall  be  valid  and  effectual  with  respect 
to  any  demand  of  any  other  person  or  persons  as  next  of  kin  of  such 
deceased  intestate  member,  or  as  the  lawful  representative  or  repre- 
sentatives of  such  member,  against  the  funds  of  such  society,  or  against 
the  trustees  thereof ;  but  nevertheless  such  next  of  kin  or  represen- 
tatives shall  have  remedy  for  such  money  so  paid  as  aforesaid  against 
the  person  or  persons  who  shall  have  received  the  same. 

Sect.  24.  In  case  any  member  of  any  society  shall  die,  who  shall  be  i''or  payment  of 
entitled  to  any  sum  not  exceeding  20?.,  it  shall  be  lawful  for  the  ?^™|o5;°^^^°|'"*- 
trustees  or  treasurer  of  such  society,  and  they  are  hereby  authorised  members  die 
and  permitted,  if  such  trustees  or  treasurer  shall  be  satisfied  that  no  intestate, 
will  was  made  and  left  by  suohdeceased  member,  and  that  no  letters 
of  administration  or  confirmation  will  be  taken  out  of  the  funds,  goods, 
and  chattels  of  such  depositor,  to  pay  the  same  at  any  time  after  the 
decease  of  such  member,  according  to  the  rules  and  regulations  of  the 


(a)    See  the  deoiaions    upon   the  by  his  proper  name,  under  this  21 

prior  enactments,  ante,  p.  693.  sect. ;    and  upon  an  indictment  so 

(J)  If  a  benefit  society,   enrolled  framed,   one  of  the  trustees  of  the 

under  this  act,  as  amended  by  the  society  who  had  stolen  the  money  of 

4  &  5  Will.  4,  c.  60,  have  a  treasmer  the   society,   may  he  properly  con- 

and  two  trustees,  the  property  of  the  vioted   of   larceny.     (R.  v.   Cain,   1 

society  may,  in  an  indictment  for  Car.  &  M.  309.) 
Inrcony,  he  laid  to  be  in  the  treasurer 

3  a2 
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10  Geo.  4,  u.  66. 


irnprisoiimont. 


said  institution ;  and  in  tlio  event  of  there  being  no  rules  and  regula- 
tions made  in  that  behalf,  then  the  said  trustees  or  treasurer   are 
hereby  authorised  and  ijermitted  to  pay  and  divide  the  same  to  and 
'  amongst  the  person  or  persons  entitled  to  the  eifects  of  the  deceased 
intestate,  and  that  without  administration  in  England  or  Ireland,  and 
■without  confirmation  in  Scotland, 
.lustices  may  hear      Sect.  25.  Por  the  more  effectually  preventing  fraud  and  imposition 
case.s  o( fraud,  and  on  the  funds  of  such  societies,  if  any  officer,  member,  or  any  other 
punish  by  flue  or    pgi-goji  being  or  representing  himself  or  herself  to  be  a  member  of 
such  society,  or  the  nominee,  executor,  administrator,  or  assignee  of 
any  member  of  such  society,  or  any  other  person  whatever,  shall  in  or 
by  any  false  representation  or  imposition  fraudulently  obtain  posession 
of  the  monies  of  such  society,  or  any  pai-t  thereof,  or,  having  in  his  or 
her  possession  any  sum  of  money  belonging  to  such  society,  shall 
fraudulently  withhold  the  same,  and  for  which  offence  no  especial 
provision  is  made  in  the  rules  of  such  society,  it  shall  be  lawful  for  any 
one  justice  of  the  peace  residing  within  the  county  (o)  within  which 
such  society  shall  be  held,  upon  complaint  made  on  oath  or  affirmation 
by  an  officer  of  such  society  appointed  for  that  purpose,  to  summon 
such  person  against  whom  such  complaint  shall  be  made,  to  appear  at 
a  time  and  place  to  be  named  in  such  summons ;  and  upon  his  or  her 
appearance,  or,  in  default  thereof,  upon  due  proof,  upon  oath  or  affir- 
mation, of  the  service  of  such  summons,  it  shall  and  may  be  lawful  for 
any  two  justices  residing  within  the  county  aforesaid,  to  hear  and 
determine  the  said  complaint  according  to  the  rules  of  the  said  society, 
confirmed  as  directed  by  this  act ;  and,  upon  due  proof  of  such  fraud, 
the  said  justices  shall  convict  the  said  party,  and  award  double  the 
amount  of  the  money  so  fraudulently  obtained  or  withheld  to  be  paid 
to  the  treasurer,  to  be  applied  by  him  to  the  purposes  of  the  society  so 
proved  to  have  been  imposed  upon  and  defrauded,  together  with  such 
costs  as  shall  be  awarded  by  the  said  justices,  not  exceeding  the  sum 
of  10«. ;  and  in  case  such  person  against  whom  such  complaint  shall  be 
made  shall  not  pay  the  sum  of  money  so  awarded  to  the  person,  and  at 
the  time  specified  in  the  said  order,  such  justices  are  hereby  required, 
by  warrant  under  their  hands  and  seals,  to  cause  the  same  to  be  levied 
by  distress  and  sale  of  the  goods  of  such  person  on  whom  such  order 
shall  have  been  made,  or  by  other  legal  proceeding,  together  with  such 
costs  as  shall  be  awarded  by  the  said  justices,  not  exceeding  the  sum  of 
10s.,  and  also  the  costs  and  charges  attending  such  distress  and  sale,  or 
other  legal  proceeding,  returning  the  overplus  (if  any)  to  the  owner ; 
and  in  default  of  such  distress  being  found,  the  said  justices  of  the 
peace  shall  commit  such  person  so  proved  to  have  offended  to  the 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour 
for  such  a  period,  not  exceeding  3  calendar  months,  as  to  them  shall 
seem  fit :  provided,  nevertheless,  that  nothing  herein  contained  shall 
prevent  the  said  society  from  proceeding  by  indictment  or  complaint 
against  the  party  complained  of;  and  provided  also,  that  no  party, 
shall  be  proceeded  against  by  indictment  or  complaint,  if  a  previous 
conviction  has  been  obtained  for  the  same  offence  under  the  provisions 
of  this  act. 

Sect.  26.  It  shall  not  be  lawful  for  any  such  society,  by  any  rule  at 
any  general  meeting,  or  otherwise,  to  dissolve  or  determine  such  society, 
so  long  as  the  intents  or  purposes  declared  by  such  society,  or  any  of 
them,  remain  to  be  carried  into  effect,  without  obtaining  the  votes  of 
consent  of  five-sixths  in  value  of  the  then-existing  members  of  such 


Conviction. 


Wan-ant  of 
distress  (b). 


Commitment  (c). 


Proceeding  by 
indictment,  &c. 


Proceedings  neces- 
sary for  dissolu- 
tion of  society. 


(a)  See  Sharp  v.  Aspinal,  W  B.  &  under  Justices  Warrant,"  Vol.  I. 
Ores.  47.  (c)  See  in  general  as  to   commit- 

(J)  As  to  distresses  under  magis-  nients  in   execution,    ante,  ^  Vol.   /., 

trate's  warrant,  see  title   "Distress  title  " Com mitriient  in  i'xeaitivn." 
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society,  to  be  ascertained  in  manner  hereinafter  mentioned,  and  also       3.  Beiiefil 
the  consent  of  all  persons  then  receiving,  or  then  entitled  to  receive    Building  So- 
rehef  from  such  society,  either  on  account  of  sickness,  age,  or  infirmity,  cieties. 

to  be  testified  under  their  hands  individually  and  respectively ;  and  for  — ; 

the  purpose  of  ascertaining  the  votes  of  such  five-sixths  in  value,  every  '"'  °°"'  ^'  "•  *"■ 
member  shall  be  entitled  to  one  vote,  and  an  additional  vote  for  every 
five  years  that  he  may  have  been  a  member ;  provided  also  that  no  one 
meniber  shall  have  more  than  five  votes  in  the  whole ;  and  in  all  cases 
of  dissolution,  the  intended  appropriation  or  division  of  the  funds  or 
other  property  of  such  society  shall  be  fairly  and  distinctly  stated  in  the 
proposed  plan  of  dissolution,  prior  to  such  consent  being  given ;  nor  stock  not  divisible 
shaU  it  be  lawful  for  such  society  by  any  rule  to  direct  the  division  or  puvpoJefoT"'^' 
distribution  of  such  stock  or  fund,  or  any  part  thereof,  to  or  amongst  sooioty. 
the  several  members  of  such  society,  other  than  for  carrying  into  effect 
the  general  intents  and  purposes  of  such  society,  declared  hy  tJiem,  and 
confirmed  by  the  justices  of  the  peace  as  aforesaid,  accm'din(j  to  the  direc- 
tions of  this  act ;  but  that  all  such  rules  for  the  dissolution  or  determi- 
nation of  any  such  society,  without  such  consent  as  aforesaid,  or  for  the 
distribution  or  division  of  the  stock  or  fund  of  such  society,  contrary  to 
the  rules  which  shall  have  been  confirmed  by  the  said  justices  at  their 
sessions,  and  filed  in  pursuance  of  this  act,  shaU  be  void  and  of  none 
effect ;  and  in  the  event  of  such  division  or  misappropriation  of  the  renaltios  for 
lunds  of  such    society,  without  the   consent  hereby  declared  to  be  or^diw^ion'of  *'°" 
requisite,  the  trustee,  or  other  officer  or  person  aiding  or  abetting  funds. 
therein,  shall  be  liable  to  the  like  penalties  as  are  hereinbefore  provided 
for  in  cases  of  fraud. 

Sect.  27.  Provision  shall  be  made  by  one  or  more  of  the  rules  of  Rules  to  be  made 
every  such  society,  to  be  confirmed  as  req^uired  by  this  act,  specifying  dispute?shali*b'^' 
whether  a  reference  of  every  matter  in  dispute  between  any  such  settled  by  justices 
society,  or  any  person  acting  under  them,  and  any  individual  member  "i"  by  arbitration, 
thereof,  or  person  claiming  on  account  of  any  member,  shall  be  made 
to  such  of  his  Majesty's  justices  of  the  peace  as  may  act  in  and  for  the 
county  in  which  such  society  may  be  formed,  or  to  arbitrators  to  be 
appointed  in  manner  hereinafter  directed ;  and  if  the  matter  so  in  Appointment  of 
dispute  shall  be  referred  to  arbitration,  certain  arbitrators  shall  be  arbitrators  (a), 
named  and  elected  at  the  first  meeting  of  such  society,  or  general 
committee  thereof,  that  shall  be  held  after  the  enrolment  of  its  rules, 
none  of  the  said  arbitrators  being  beneficially  interested,  directly  or 
indirectly,  in  the  funds  of  the  said  society,  of  whom  a  certain  number, 
not  less  than  three,  shall  be  chosen  by  ballot  in  each  such  case  of  dispute, 
the  number  of  the  said  arbitrators  and  mode  of  ballot  being  determined 
by  the  rules  of  each  society  respectively,  the  names  of  such  arbitrators 
shall  be  duly  entered  in  the  book  of  the  said  society  in  which  the  rules 
are  entered  as  aforesaid ;  and  in  case  of  the  death,  or  refusal,  or  neglect, 
of  any  or  all  of  the  said  arbitrators  to  act,  it  shall  and  may  be  lawful  to 
and  for  the  said  society,  or  general  committee  thereof,  and  they  are 
hereby  required,  at  their  next  meeting,  to  name  and  elect  one  or  more 
arbitrator  or  arbitrators  as  aforesaid,  to  act  in  the  place  of  the  said 
arbitrator  or  arbitrators  so  dying,  or  refusing  or  neglecting  to  act  as 
aforesaid ;  and  whatever  award  shall  be  made  by  the  said  arbitrators, 
or  the  major  part  of  them,  according  to  the  true  purport  and  meaning 
of  the  rules  of  such  society,  confirmed  by  the  justices  according  to  the 
directions  of  this  act,  shall  be  in  the  form  to  this  act  annexed  (6),  and  Award  conclusive. 

(a)  These  provisions  as  to  arbitra-  952.)     See  as  to  mode  of  proceedings 

tion  are  imperative,  and  the  remedy  if  the   society  refuse  to  appoint  an 

must  be  accordingly,  except  in  cases  arbitrator,  4  &  5  Will,  i,  c.  40,  s.  7, 

of  fraud  as  provided  for  by  the  25tli  post,  p.  730. 

sect.      (See    Grisp   v.    Bimbwry,    8  (J)  By  the  4  &  5  Will.  4,  c.  40,  s. 

Mngh.  394  ;  B.  v.  Trustees  of  Mil-  8,  post,  p.  730,  if  the  arbitrators  award 

denkall  Savings'  Bank,  6  Ad.  &  Ml.  that  au  expelled  member  shaU  be 
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By  wai'rant  of 
distress  (t). 


Eeference  of  dis- 
putes to  justices 
if  so  directed  by 
niles  of  society. 
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stall  be  binding  and  conclusive  on  all  parties,  and  shall  be  final,  to  all 
intents  and  purposes  without  appeal,  or  being  subject  to  the  control  of 
one  or  more  justices  of  the  peace,  and  shaU  not  be  removed  or  removable 
into  any  court  of  law,  or  restrained  or  restrainable  by  the  injunction 
of  any  court  of  equity ;  and  should  either  of  the  said  parties  in  dispute 
refuse  or  neglect  to  comply  with  or  conform  to  the  decision  of  the  said 
arbitrators,  or  the  major  part  of  them,  it  shall  and  may  be  lawful  for 
any  one  justice  of  the  peace  residing  within  the  county  within  which 
such  society  shall  be  held,  upon  good  and  sufficient  proof  being  adduced 
before  him  of  such  award  having  been  made,  and  of  the  refusal  of  the 
party  to  comply  therewith,  upon  complaint  made  by  or  on  behalf  of  the 
party  aggrieved,  to  summon  the  person  against  whom  such  complaint 
shall  be  made,  to  appear  at  a  time  and  place  to  be  named  in  such 
summons ;  and  upon  his  or  her  appearance,  or  in  default  thereof,  upon 
due  proof,  upon  oath,  of  the-  service  of  such  summons,  any  two  justices 
of  the  peace  may  proceed  to  make  such  order  thereupon  as  to  them  may 
seem  just ;  and  if  the  sum  of  money  so  awarded,  together  with  the  sum. 
for  costs,  not  exceeding  the  sum  of  ten  shillings,  as  to  •such  justices 
shall  seem  meet,  shaU  not  be  immediately  paid,  then  such  justices  shall 
by  warrant  under  their  hands  and  seals,  cause  such  sum  and  costs  as 
aforesaid  to  be  levied  by  distress,  or  by  distress  and  sale,  of  the  monies, 
goods,  chattels,  securities,  and  effects,  belonging  the  said  party,  or  to 
the  said  society,  or  other  legal  proceeding,  together  with  all  further  costs 
and  charges  attending  such  distress  and  sale,  or  other  legal  proceeding, 
returning  the  ovex-plus  (if  any)  to  the  said  party,  or  to  the  said  society, 
or  to  one  of  the  treasurers  or  trustees  thereof ;  and  in  default  of  such 
distress  being  found,  or  such  other  legal  proceeding  being  ineffectual, 
then  to  be  levied  by  distress  and  sale  of  the  proper  goods  of  the  said 
party,  or  of  the  ofl&cer  of  the  said  society,  so  neglecting  or  refusing  as 
aforesaid,  by  other  legal  proceedings,  together  with  such  further  costs 
and  charges  as  aforesaid,  returning  the  overplus  (if  any)  to  the  owner : 
provided  always,  that  whatever  sum.s  shall  be  paid  by  any  such  officer, 
so  levied  on  his  or  her  property  or  goods  in  pursuance  of  the  award  of 
arbitrators  or  order  of  any  justices,  shall  be  repaid,  with  all  damages 
accruing  to  him  or  her,  by  and  out  of  the  monies  belonging  to  such 
society,  or  out  of  the  first  monies  which  shall  be  thereafter  received  by 
such  society. 

Sect.  28.  If  by  the  rules  of  any  such  society  it  is  directed  that  any 
matter  in  dispute  as   aforesaid   shall  be  decided  by  justices  (c)    of 


reinstated,  they  may  award  payment 
to  him  of  money,  in  case  the  society 
refuse  to  reinstate  him. 

(a)  As  to  the  form  of  the  order, 
see  ante,  p.  714,  and  post,  title 
"  Order." 

(6)  A  commitment  could  not  be 
made  in  such  a  case. 

(c)  It  is  to  be  observed  that  the 
27th  section,  supra,  requires  that 
provision  shall  he  made  by  the  rules 
of  every  society,  whether  reference  of 
any  matter  in  dispute  shall  be  made 
to  justices  or  to  arbitrators.  In  case 
the  reference  provided  for  were  to  ar- 
bitrators, then  magistrates  had  no  ju- 
risdiction under  the  28th  section,  or 
any  other  enactment  to  decide  the 
matter  in  dispute  ;  and  thus  if  the 
society  refused  to  grant  arbitrators, 
&c.,  there  was  no  remedy,  except 
perhaps  by  mandamus  or  in  equity  ; 


to  remedy  this  the  4  &  5  Will.  4,  c.'40, 
s.  7,  post,  p.  730,  giving  magistrates 
jurisdiction  in  such  a  case,  was  passed. 
In  Pike  v.  Carter  (3  Bing.  78)  it  was 
held,  on  the  prior  act,  33  Geo.  3,  u. 
54,  ss.  15,  16,  that,  to  render  a  jus- 
tice liable  for  overstepping  his  juris- 
diction, where  the  rules  of  the  society 
provided  for  a  settlement  of  all  dis- 
putes by  arbitration,  it  was  necessary 
that  the  objection  to  the  jurisdiction 
should  be  made  when  the  justice 
heard  the  charge.  And  see  further 
as  to  the  law  on  this  subject,  post, 
^'  Justiees." 

The  magistrates  have  no  jurisdic- 
tion, if  the  rules  of  the  society  have 
not  been  duly  confirmed  and  filed 
(see  R.  V.  Qilkes,  S  B.  Jc  C.  443),  nor 
if  they  have  been  abandoned. 

And  if  it  be  doubtful  whether  the 
society  be  duly  established  or  not 
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the  peace,  it  shall  and  may  be  la'wful  for  any  such  justice  (a),  on  com- 
plaint being  made  to  Hm  of  any  refusal  or  neglect  to  comply  with,  the 
rules  of  such  society  by  any  member  or  officer  thereof,  to  summon  the 
person  against  •whom  such  complaint  shall  be  made,  to  appear  at  a 
time  and  place  to  be  named  in  such  summons ;  and  upon  his  or  her 
appearance,  or,  in  default  thereof,  upon  due  proof,  on  oath  or  affirma- 
tion, of  the  service  of  such  summons,  it  shall  and  may  be  lawful  for 
any  two  justices  to  proceed  to  hear  and  determine  the  said  complaint 
according  to  the  rules  of  the  said  society  (i) ;  and  in  case  the  said 
justices  shall  adjudge  any  sum.  of  money  to  be  paid  by  such  person 
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Euilding  So- 
cieties. 

10  Geo.  4,  c.  56. 


within  the  agts,  the  court  will  uot 
grant  a  mandamus  to  justices  to 
compel  them  to  interfere.  (R.  v. 
Godolphin,  8  A.  &  E.  338.) 

(a)  Where  a  member  of  a  benefit 
society  complaining  of  relief  having 
been  improperly  refused,  applied  for 
a  summary  remedy,  under  the  49  Geo. 
3,  u.  125,  s.  3,  it  was  held,  that  the 
proceedings  should  have  been  before 
two  justices  resident  in  the  county 
where  the  society  was  held.  (Sharp 
V.  Aspinal  i-  Parker,  10  £.  <t  C.  47.) 
Et  per  Lord  Tenterden,  C.  J.,  S.  C. — 
"I  am  of  opinion  that  this  point  is 
perfectly  clear  :  the  early  part  of  the 
third  section  nf  the  statute  40  Geo.  3, 
c.  125,  requires  that,  upon  complaint 
made,  two  justices  residing  in  the 
county  where  the  society  is  held,  may 
issue  a  summons,  and  all  the  subse- 
quent steps  are  to  be  before  such 
justices.  If  the  first  proceeding  is  to 
be  before  two  resident  justices,  the 
decision  also  must  be  before  them." 

(6)  As  to  the  form  of  the  order  see 
ante,  p.  714.  By  the  8th  sect,  of 
4  &  5  Will.  4,  c.  40,  post,  p.  730,  if  the 
justices  order  an  expelled  member 
to  be  reinstated,  they  may  order  a 
payment  to  him  of  money,  in  case 
the  society  refuse  to  reinstate  him. 

The  jurisdiction  of  the  magistrates 
is  wholly  confined  to  the  subject- 
matter  of  the  complaint  laid  before 
them  ;  and  therefore,  where,  before 
the  4  &  5  WiU.  4,  c.  40,  s.  8,  it 
appeared  that  a  party  had  complained 
to  them  that  he  had  been  deprived 
of  the  relief  to  which  he  was  entitled, 
and  the  justices  awarded,  not  only 
that  the  steward  should  give  him 
such  relief,  but  also  that  the  party 
should  be  continued  a  member  of  the 
society,  it  was  held  that  the  latter 
part  of  the  order  was  illegal.  (R.  v. 
Soper,  3  JB.  &  0.  857.) 

By  the  constitution  of  the  society, 
it  must  appear  the  magistrates  had 
power  to  make  the  order.  Therefore, 
it  seems,  upon  an  indictment  for  not 
obeying  an  order  of  two  justices, 
commanding     the     defendants,     as 


stewards  and  principal  officers  of  a 
friendly  society,  to  restore  A.  B.  as 
a  member,  it  must  be  shown,  that, 
by  the  constitution  of  the  society, 
the  defendants  had  the  power  to 
restore  him.  (R.  v.  Inge,  2  Smith, 
56.) 

An  indictment  lies  against  the 
president  and  stewards  of  a  friendly 
society,  for  disobeying  an  order  of 
justices,  addressed  to  them  to  re- 
admit a  member,  though  it  be  sworn 
that  the  power  of  doing  so  is  not  in 
the  president  and  stewards,  but  in  a 
committee.  (R.  v.  Wade  and  another, 
1  B.  JiAdol.  861.) 

So  upon  a  complaint  made  on  the 
prior  acts  by  an  excluded  member, 
A.  and  B.,  the  then  stewards,  were 
duly  siimmoned,  and  an  order  was 
made  by  two  justices,  that  such 
stewards  and  other  members  of  the 
society  should  forthwith  reinstate  the 
complainant.  The  order  was  served 
upon  A.  and  B.  after  they  had  ceased 
to  be  stewards,  but  it  was  held  still 
obligatory  on  them  as  members  of 
the  societj',  to  attempt  to  reinstate 
the  complainant ;  and  their  having 
ceased  to  be  stewards  was  no  justi- 
fication of  entire  neglect  on  their 
part.  {R.  V.  Gash,  1  Stark.  N.  P.  C. 
441.) 

An  order  of  justices  requiring  the 
stewards  of  a  friendly  society  to  re- 
admit A.  B.  who  had  been  expelled, 
recited,  that  it  had  appeared  to  the 
justices  that  the  rules  of  the  society 
had  been  enrolled  at  the  quarter 
sessions  ;  on  the  trial  of  an  indict- 
ment against  the  stewards  for  dis- 
obeying such  order,  it  was  held,  that 
the  recital  was  not  evidence  of  the 
enrolment  of  the  rules.  {R.  v.  Gilkes 
and  others,  8  B.  &  C.  439.) 

If  the  parties  disobey  the  order 
when  duly  made,  and  due  notice 
thereof  given,  they  might  be  indicted. 
(,See^os«,  "Order,"  Vol.  IV.;  R.  v. 
Harris,  4  T.  R.  202  ;  R.  v.  Soiin- 
son,  2  Bv/rr.  799  ;  R.  v.  FearnUy,  1 
T.  B.  316.) 
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against  wliom  such  complaint  shall  be  made,  and  such,  person  shall  not 
pay  such  sum  of  money  to  the  person  and  at  the  time  specified  by  such 
justices,  they  shall  proceed  to  enforce  their  award  in  the  manner 
hereinbefore  directed  to  be  used,  in  case  of  any  neglect  to  comply 
•with  the  decision  of  the  arbitrators  appointed  under  the  authority  of 
this  act. 

Sect.  29.  Every  sentence,  oi-der,  and  adjudication  of  any  justices 
under  this  act,  shall  be  final  and  conclusive  to  all  intents  and  purjjoses, 
and  shall  not  be  subject  to  appeal,  and  shall  not  be  removed  or  remov- 
able into  any  court  of  law,  or  restrained  or  i-estraiaablo  by  the  in- 
junction of  any  court  of  equity,  and  no  suspension,  advocation,  or 
reduction,  shaU  be  competent. 

Sect.  32.  A  minor  may  become  a  member  of  any  ssch  society, 
and  shall  be  empowered  to  execute  all  instruments,  give  all  necessary 
acquittances,  and  enjoy  all  the  privileges,  and  bo  liable  to  all  the 
responsibilities  appertaining  to  members  of  matured  age,  notwith- 
standing his  or  her  incapacity  or  disability  in  law  to  act  for  himself 
or  herself:  provided  always,  that  such  minor  be  admitted  into  such 
society  by  and  with  the  consent  of  his  or  her  parents,  masters,  or 
guai'daans. 

Sect.  33.  The  rules  of  every  such  society  shall  provide,  that  the 
treasurers,  trustees,  stewards,  or  other  principal  officer  thereof,  shall, 
once  in  every  year  at  least,  prepare,  or  cause  to  be  prepared,  a  general 
statement  of  the  funds  and  efiects  of  or  belonging  to  such  society,  spe- 
cifying ia  whose  custody  or  possession  the  said  funds  or  effects  shall 
be  then  remaining,  together  with  an  account  of  all  and  every  the 
various  sums  of  money  received  and  expended  by  or  on  account  of 
the  said  society  since  the  publication  of  the  preceding  periodical  state- 
ment ;  and  every  such  periodical  statement  shall  be  attested  by  two 
or  more  members  of  such  society  appointed  auditors  for  that  pur- 
pose ;  and  shall  be  countersigned  by  the  secretary  or  clerk  of  such 
society ;  and  every  member  shall  be  entitled  to  receive  from  the  said 
society  a  copy  of  such  periodical  statement,  on  payment  of  such 
sum  as  the  rules  of  such  society  may  require,  not  exceeding  the  sum 
of  6d. 

Sect.  37.  No  copy  of  rules,  power,  warrant,  or  letter  of  attorney, 
granted  or  to  be  granted  by  any  person  as  trustee  of  any  society  esta- 
blished under  this  act,  for  the  transfer  of  any  share  in  the  pubKc  funds 
standing  in  the  name  of  such  trustee,  nor  any  receipts  given  for  any 
dividend  in  any  public  stock  or  fund,  or  interest  of  exchequer  bills, 
nor  any  receipt,  nor  any  entry  in  any  book  of  receipt,  for  money  de- 
posited in  the  funds  of  any  such  society,  nor  for  any  money  received  by 
any  member,  his  or  her  executors  or  administrators,  assigns,  or  at- 
tornies,  from  the  funds  of  such  society,  nor  any  bond  nor  other  secu- 
rity to  be  given  to  or  on  account  of  any  such  society,  or  by  the  trea- 
surer or  trustee  or  any  ofBcer  thereof,  nor  any  di-aft  or  order,  nor  any 
form  of  assurance,  nor  any  appointment  of  any  agent,  nor  any  certi- 
ficate or  other  instrument  for  the  revocation  of  any  such  appoint- 
ment, nor  any  other  instrument  or  document  whatever  required  or 
authorised  to  be  given,  issued,  signed,  made,  or  produced  in  pursuance 
of  this  act,  shall  be  subject  or  Gable  to  or  charged  with  any  stamp 
duty  or  duties  whatsoever  (a). 

Sect.  38.  The  word  "  society"  in  this  act  shall  be  understood  to  in- 
clude friendly  society  or  societies,  institution  or  institutions ;  the  word 
"  rules  "  to  include  rules,  orders,  and  regulations ;  the  word  "  county  " 
to  include  county,  riding,  division,  or  place;  and  the  words  "trea- 
surer "  or  "  trustee  "  to  include  treasurers  or  trustees ;  and  the  word 
"person"  to  include   persons;   and  the  word   "book"  to   include 


(a)  See  Carter  v.  Bond,  4  £sp.  Rep.  253. 
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books;  and  the  word  "bond"  to  include  bonds  ;  "  name "  to  inoludo       3.  BeiioJU 
names;    "account"   to  include  accounts;     "member"   to    include     Building  So- 
members  and  honorary  members;  "clerk  of  the  peace"  to  include  cktics. 

town-clerk ;  unless  it  be  otherwise  specially  provided.     [See  further 7.        ~7' 

rules  of  interpretation  given  by  the  4  &  5  Will.  4,  o.  40,  s.  15,  post,  ■'^^WiU.  4,c  lo. 
p.  731.] 

The  4  &  5  "Will.  4,  c.  40,  intituled  "  An  Act  to  amend  an  act  of  the 
tenth  year  of  his  late  Majesty  king  George  4,  to  consolidate  and 
amend  the  laws  relating  to  friendly  societies,"  after  reciting  that  it  is 
expedient  to  alter  and  amend  the  10  Geo.  4,  c.  56,  by  sect.  1  repeals 
10  Geo.  4,  c.  5H,  s.  6,  s.  20,  s.  30,  part  of  s.  34,  and  part  of  ss.  35,  30. 

Sect.  3,  repeals  10  Geo.  4,  c.  56,  s.  4,  and  part  of  s.  7. 

Sect.  4.  Two  transcripts,  fairly  written  on  paper  or  parchment,  of  all  Two  transcripts 
rules  made  in  pursuance  of  the  said  recited  act  or  this  act,  signed  by  of  iuIm  tobe 
three  members,  and  countersigned  by  the  clerk  or  secretary  (acoom-  barrister,  &o.,%y 
panied,  in  the  case  of  an  alteration  or  amendment  of  rules,  with  an  whom  they  are  to 
affidavit  of  the  clerk  or  secretary,  or  one  of  the  officers  of  tho  said  ^^  "''■t'*i'"i  («)• 
society,  that  the  provisions  of  the  said  recited  act,  or  of  the  act  under 
which  the  rules  of  the  society  may  have  been  enrolled,  have  been  duly 
complied  with),  with  all  convenient   speed  after  the  same  shall  be 
made,   altered,  or  amended,   and  so   from  time  to  time  after  every 
making,  altering,  or  amending  thereof,  shall  be  submitted,  in  England 
and  Wales  and  Berwick-upon-Tweed,  to  the  barrister-at-law  for  the 
time  being  appointed  to  certify  the  rules  of  saving  banks,  and  in  Scot- 
land to  the  lord  advocate,  or  any  depute  appointed  by  him  for  that 
purpose,  and  in  Ireland  to  such  barrister  as  may  be  appointed  by  his 
Majesty's  attorney  general  in  Ireland,  for  the  purpose  of  ascertaining 
whether  the  said  rules  of  such  society,  or  alteration  or  amendment 
thereof,  are  calculated  to  carry  into  effect  the  intention  of  the  parties 
framing  such  rules,  alterations,  or  amendments,  and  are  in  confor- 
mity to  the  law  and  to  the  provisions  of  the  said  recited  act  or  this 
act ;  and  that  the  said  barrister  or  advocate  shall  advise  with  the  said  Barrister,  *c.,  to 
clerk  or  secretary,  if  required,  and  shall  give  a  certificate  on  each  of  "^^jfy  i™"i  ti"-"- 
the  said  transcripts,  that  the  same  are  in  conformity  to  law  and  to  tho  °'^'''  "  ' 
provisions  of  the  said  recited  act  and  this  act,  or  point  out  in  what 
part  or  parts  the  said  rules  are  repugnant  thereto ;  and  that  the  bar-  pee  payable  to 
rister  or  advocate,  for  advising  as  aforesaid,  and  perusing  the  rules,  barrister. 
or  alterations,  or  amendnxents  of  the  rules,  of  each  respective  society, 
and  giving  such  certificates  as  aforesaid,  shall  demand  no  further  fee 
than  that  specified  in  the  said  recited  act ;  and  one  of  such  transcripts.  One  transcript  to 
when  certified  by  the  said  barrister  or  advocate,  shall  be  returned  to  ^^  ;et"The  *tber 
the  society,  and  the  other  of  such  transcripts  shall  be  transmitted  by  to'be  sent  to"cierk 
such  barrister  or  advocate  to  tho  clerk  of  the  peace  for  the  county  of  peace, 
wherein  such  society  shall  be  formed,  and  by  him  laid  before  tho 
justices  for  such  county  at  the  general  quarter  sessions,  or  adjourn- 
ment thereof,  held  next  after  the  time  when  such  transcript  shall  have 
been  so  certified  and  transmitted  to  him  as  aforesaid ;  and  the  justices  ju.stieos  to  confirm 
then  and  there  present  are  hereby  authorised  and  required,  without  rules. 
motion,  to  allow  and  confirm  the  same ;  and  such  transcript  shall  be  Transcript  to  be 
filed  by  such  clerk  of  the  peace  with  the  rolls  of  the  sessions  of  tho  '''^"*- 
peace  in  his  custody,  without  fee  or  reward;  and  that  all  rules,  altera-  ?."'??•  *''j'°  ^ 
tions  and  amendments  thereof,  from  the  time  when  the  same  shall  be  certiflca  by  bar- 
certified  by  the  said  barrister  or  advocate,  shall  be  binding  on  the  rister. 
several  members  and  officers  of  the  said  society,  and  all  other  persons 
having  interest  therein. 

(a.)  This  enactment  is  in  lieu  of  tiou.    (Dewhirst  v.  Olarkson,  23  i.  /. 

the  repealed  6th  and  part  of   7th  Q.  B.  247.) 

sections  of  tho  10  Geo.  i,  c.  56,  avie,  (6)  See  the  manner  of  proceeding 

p.  717.     After  certificate,  the  validity  if  he  refuse  to  certify,  ante,  p.  717. 
of  the  rules  cannot  be  called  in  ques- 
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3.  Benefit  Sect.  5.  Provided  always,  Tliat  the  said  barrister  shall  be  entitled  to 

Building  So-    no  further  fee  for  or  in  respect  of  any  alteration  or  amendment  of  any 

defies.         rules  upon  which  one  fee  has  been  already  paid  to  the  said  barrister 

4  &  5  Will.  4  c.  40.  ■^i'l'l^in^  tli0  period  of  3  years ;  provided  also,  that  if  any  rules,  altera- 

'  tions  or  amendments,  are  sent  to  such  barrister  or  advocate,  acoom- 

^e'ratitied  to  fe     P^^^-^^  "^^^^  ^^  affidavit  of  being  a  copy  of  any  rules,  or  alterations 

in  respect  of  o^  amendments  of  the  rules,  of  any  other  society,  which  shall  have 

.-ilterations  within  been  already  enrolled  under  the  provisions  of  the  said  recited  act 

forcertifioate'to      °^  ^^^^  ^°*'  ^^^  ®^^^  barrister  or  advocate   shall  certify  and  return 

rules  being  copies  the   same  as  aforesaid,  without  being  entitled  to  any  fee  for   such 

of  those  already       certificate. 

™'°  ^  '       .  Sect.  7.  And  whereas  in  and  by  the  said  recited  act  provision  is  di- 

dir™ifre°erenM^   rected  to  be  made  by  the  i-iiles  of  every  society,  whether  reference  of 
in  case  of  dispute    any  matter  in  dispute  shall  be  made  to  justices  or  to  arbitrators :  and 
to  arbitration,        whereas  it  is  expedient  that  further  provisions  should  be  made  in  case 
togrant^rbitra-^''  the  reference  is  to  ai-bitrators ;  be  it  therefore  enacted,  that  when  the 
tors,  &o.,  justices   rules  of  any  society  provide  for  a  reference  to  arbitrators  of  any  matter 
ttcd?sputes(a)      ^  dispute,  and  it  shall  appear  to  any  justice  of  the  peace,  on  the  com- 
plaint on  oath  of  a  member  of  any  such  society,  or  of  any  person  claim- 
ing on  account  of  such  member,  that  application  has  been  made  to  such 
society,  or  the  steward  or  other  officer  thereof ,  for  the  purpose  of  having 
any  dispute  so  settled  by  arbitration,  and  that  such  application  has 
not  within  40  days  been  complied  with,  or  that  the  arbitrators  have 
neglected  or  refused  to  make  any  award,  it  shall  and  may  be  lawful 
for  such  justice  to  summon  the  trustee,  treasurer,  steward,  or  other 
officer  of  the  society,  or  any  one  of  them  against  whom  the  complaint 
is  made,  and  for  any  two  justices  to  hear  and  determine  the  matter  in 
dispute,  in  the  same  manner  as  if  the  rules  of  the  said  society  had 
directed  that  any  matter  in  dispute  as  aforesaid  should  be  decided  by 
justices  of  the  peace,  anything  in  the  said  recited  act  contained  to  the 
contrary  notwithstanding.     [See  ante,  p.  726.] 

Under  this  section  justices  of  the  peace  have  authority  to  adjudicate 
between  the  society  and  one  of  its  members,  after  arbitration  if  they  find 
that  the  arbitrators  have  neglected  and  refused  to  hear  evidence  on  both 
sides  and  to  make  their  award,  where  the  rules  of  the  society  declared 
that  aU.  matters  in  dispute  should  be  referred  to  arbitrators,  who  should 
hear  evidence  on  both  sides,  and  whose  decision  should  be  final.  {Beg. 
V.   Grant,  19  L.  J.  M.  G.  59.) 

Sect.  8.  In  case  any  member  of  a  friendly  society  established  under 
the  said  recited  act  or  this  act  shall  have  been  expelled  from  such 
society,  and  the  arbitrators  or  justices,  as  the  case  may  be,  shall  award 
or  order  that  he  or  she  shall  be  reinstated,  it  shall  and  may  be  lawful 
for  such  arbitrators  or  justices  to  award  or  order,  in  default  of 
such  reinstatement,  to  the  member  so  expelled,  such  a  sum  of  money 
as  to  such  arbitrators  or  justices  may  seem  just  and  reasonable ;  which 
said  sum  of  money,  if  not  paid,  shall  be  recoverable  from  the  said 
society,  or  the  treasurer,  trustee,  or  other  officer,  in  the  saiae  way  as 
any  money  awarded  by  arbitrators  is  recoverable  under  the  said 
recited  act. 

Sect.  12.  If  any  person  abeady  appointed,  or  who  may  hereafter  be 
appointed  to  any  office  in  a  society  estabhshed  under  the  said  recited 
due  to''socie^™''^  s-ct  or  this  act,  and  being  entrusted  with  the  keeping  of  the  accounts, 
or  having  in  his  hands  or  possession,  by  virtue  of  his  said  office  or  em- 
ployment, any  monies  or  effects  belonging  to  such  society,  or  any  deeds 
or  securities  relating  to  the  same,  shall  die  or  become  a  bankrupt  or 
insolvent,  or  have  any  execution  or  attachment,  or  other  process 
issued,  or  action  or  diligence  raised,  against  his  lands,  goods,  chatties, 
or  efiects,  or  property  or  estate,  heritable  or  moveable,  or  make  any 


Provision  in  case 
member  is 
expelled  (6) 


Executors,  assig- 
nees, &c.,  of  oiii- 


before  other 
debts. 


(a.)  See  note  to  the  28th  section  of 
the  10  Geo.  4,  u.  56,  ante,  p.  726. 


(6)  See  the  decisions  in  note  (a), 
ante,  p.  703. 
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assi^ment,  disposition,  assignation,  or  other  conveyance  thereof  for        3.  Benefit 
the  benefit  of  his  creditors,  his  heirs,'  executors,  administrators,  or     Building  So- 
assignees,  or  other  persons  having  legal  right  (o),  or  the    sheriff  or  cieties. 

other  officer  executing  such  process,  or  the  party  using  such  action  4  &  5  ^iii  i  c  40 
or  diligence,  shall,  within  forty  days  after  demand  made  in  writing  ■   .  •    ■ 

by  the  order  of  any  such  society  or  committee  thereof,  or  the  major 
part  of  them  assembled  at  any  meeting  thereof,  deliver  and  pay  over 
all  monies  and  other  things  belonging  to  such  society  to  such  person 
as  such  society  or  committee  shall  appoint,  and  shall  pay,  out  of 
the  estates,  assets,  or  effects,  heritable  or  moveable,  of  suohpersoD, 
all  sums  of  money  remaining  due  with  such  person  received  by 
virtue  of  his  said  office  or  employment,  before  any  other  of  his  debts 
are  paid  or  satisfied,  or  before  the  money  directed  to  be  levied  by 
such  process  as  aforesaid,  or  which  may  be  recovered  or  recoverable 
uoder  such  diligence,  is  paid  over  to  the  party  issuing  such  process 
or  using  such,  diligence  ;  and  all  such  assets,  lands,  goods,  chattels, 
property,  estates,  and  effects  shall  be  bound  to  the  payment  and  dis- 
charge thereof  accordingly. 

Sect.  13.  Letters  to  and  from  barristers  and  advocates  appointed 
under  10  Geo.  4,  c.  56,  are  to  be  free  of  postage. 

Sect.  14.  Provisions  of  former  statutes  to  continue  in  force  as  to 
societies  established  under  them  until  they  shall  conform  to  the  pro- 
visions of  10  Geo.  4,  c.  56,  as  hereby  amended. 

Sect.  15.  Wherever  in  the  said  recited  act  or  this  act,  in  desorib-  Construction  of 
iug  or  referring  to  any  person,  the  word  importing  the  singular  words, 
number  or  the  masculine  gender  only  is  used,  the  same  shaE  be  un- 
derstood to  include  and  shall  be  applied  to  several  persons  or  parties 
as  well  as  one  person  or  party,  and  females  as  well  as  males,  un- 
less there  be  something  in  the  subject  or  contest  repugnant  to  such 
construction. 

By  stat.  6  &  7  Will.  4,  0.  32  (i),  intituled  "An  act  for  the  regula-  0  &  7  will.  4,  c.  32. 

(a)  The  preference  given  to  these  payment  within  this   12th  section, 

societies  over  other  creditors  is  con-  and  no  part  was  treated  as  a  loan  to 

fined  to  debts  in  respect  of  money  him  in  his  private  character.     {Ex 

received  by  their  officers  officially,  parte  Ray,  re  Woodliffe,  1  Mon.  &  Ch. 

and  independently  of  contract ;   Mx  50.) 

parte  BimTcland,  1  Buck,  214 ;   and  The  treasurer,  having  a  debt  due 

therefore,  if  a  society,  instead  of  rest-  to  him  from  a  person  who  offers  a 

ing  on  the  security  which  the  legis-  security,  took  a  security  in  the  name 

lature  gives  them,  lend  money  to  one  of  the  society,  and  retained  the  amount 

of  their  ofiicers  {Stamford  Friendly  of  his  debt  out  of  the  society's  monies 

Society,  15  Yes.  280;   Amicable  So-  in  his  hands.     Some  time  afterwards 

ciety  of  Laiicaster,  6  Ves.  98),  or  to  he  became  a  bankrupt,    having  in 

any  other  person  {Ex  parte  Ashley  the  meanwhile  debited  himself  an- 

aud  Ex  parte  Cooper,  6  Ves.  ii\  ;  and  nually    in    his    accounts    with    the 

jEfc^arfe  iJoss,  7«i.  802),  upon  special  society    with    the    interest    of   the 

contract,  as  a  promissory  note,  that  amount  for  which  the  security  was 

seems  not  within  the  provision  of  the  taken.     The  security  proved  insuffi- 

act.     But  the  mei'e  taking  a  security  cient,  and  was  not  of  the  description, 

subsequently,  where  no  money  can  or  taken  in  the  manner,  required  by 

be  obtained  from  such  officers,  would  the  Friendly  Societies  Act ;   it  was 

not,  it  seems,  take  away  such  liability  held,  that  the  omission  on  the  part 

and  preference.     (2  Mad.  Oh.   718;  of  the  society  to  take  steps  for  setting 

6  Mad.  Rep.  98.)  aside  the  transaction  and  calling  in 

"Where  money  was  entrusted  to  the  the  money  before  the  bankruptcy, 

treasurer,  for  which  he  was  to  pay  did  not  deprive  them  of  their  statu- 

interest,  and  another  sum  for  which  tory  right  to  he  paid  in  fuU  before 

he  was  not  to  pay  interest,  and  he  the  other  creditors..  {Ex  parte  Bicrge, 

entered    into   a  statuahle  bond,   as  re  Baker,  1  Mon.,  S.  (SsD.  440.) 

treasurer,   for  the  whole   sum,   the  {h)  S,eeCardY.  Cace,2&  L.J.  C.  D. 

society,  upon  the  bankruptcy  of  the  113,  as  to  the  reasonableness  of  the 

treasurer,  were  held  entitled  to  full  rules  of  a  building  society. 
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3.   Benefit 
Building  So- 
cieties. 

6  &  7  Will.  4,  c.  32 


Societies  may  be 
established  for 
the  purchase  or 
erection,  of  dwel- 
ling-houses. 


Bonus,  Ac,  not  to 
be  usurious. 


Rules  may  be 
made  to  provide 
forms  of  convey- 
ance, &c. 


Provisions  of 
Fi'iendly  Society 
Acts  of  10  Geo.  4, 
c.  56,  and  4  &  5 
"Will.  4,  c.  40,  ex- 
tended to  this 
act. 
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tioaof  benefit  building  societies,"  [passed  14th  July,  1836],  after  reciting, 
that  ' '  whereas  certain  societies,  commonly  called  building  societies, 
have  been  established  in  different  parts  of  the  kingdom,  principally 
amongst  the  industrious  classes,  for  the  purpose  of  raising  by  small 
periodical  subscriptions  a  fund  to  assist  the  members  thereof  in  ob- 
taining a  small  freehold  or  leasehold  property,  and  it  is  expedient 
to  afford  encouragement  and  protection  to  such  societies,  and  the 
property  obtained  therewith ;  "  it  is  therefore  enacted,  "  that  it  shall 
and  may  be  lawful  for  any  number  of  persons  in  Great  Britain  and 
Ireland  to  form  themselves  into  and  establish  societies  for  the  pur- 
pose of  raising,  by  the  monthly  or  other  subscriptions  of  the  several 
members  of  such  societies,  in  shares  not  exceeding  the  value  of  1501. 
for  each  share,  such  subscriptions  not  to  exceed  in  the  whole  20s.  per 
month  for  each  share,  a  stock  or  fund  for  the  purpose  of  enabling 
each  member  thereof  to  receive  out  of  the  funds  of  such  society  the 
amount  or  value  of  his  or  her  share  or  shares  therein,  to  erect  or 
purchase  one  or  more  dwelling-house  or  dwelling-houses,  or  other 
real  or  leasehold  estate,  to  be  secured  by  way  of  mortgage  to  such 
society  until  the  amount  or  value  of  his  or  her  shares  shall  have 
been  fully  repaid  to  such  society,  with  the  interest  thereon,  and  all 
fines  or  other  payments  incurred  in  respect  thereof,  and  to  and  tor 
the  several  members  of  each  society  from  time  to  time  to  assemble 
together,  and  to  make,  ordain,  and  constitute  such  proper  and  whole- 
some rules  and  regulations  for  the  government  and  guidance  of  the 
same,  as  to  the  major  part  of  the  members  of  such  society  so  assembled 
together  shall  seem  meet,  so  as  such  rules  shall  not  be  repugnant  to 
the  express  provisions  of  this  act,  and  to  the  general  laws  of  the  realm, 
and  -to  impose  and  inflict  such  reasonable  fines,  penalties,  and  forfei- 
tures upon  the  several  members  of  any  such  society  who  shall  offend 
against  any  such'  rules,  as  the  members  may  think  fit,  to  be  re- 
spectively paid  to  such  uses  for  the  benefit  of  such  society  as  such 
society  by  such  rules  shall  direct,  and  also  from  time  to  time  to 
alter  and  amend  such  rules  as  occasion  shall  require,  or  annul  or 
repeal  the  same,  and  to  make  new  rules  in  lieu  thereof,  under  such 
restrictions  as  are  in  this  act  contained :  Provided  that  no  member 
shall  receive,  or  be  entitled  to  receive,  from  the  funds  of  such 
society  any  interest  or  dividend,  by  way  of  annual  or  other  periodical 
profit  upon  any  shares  in  such  society,  until  the  amount  or  value  of 
his  or  her  share  shall  have  been  realised,  except  on  the  with- 
drawal of  such  member,  according  to  the  rules  of  such  society  then 
in  force. 

Sect.  2.  It  shall  and  may  be  lawful  to  and  for  any  such  society  to 
have  and  receive  from  any  member  or  n3.embers  thereof  any  sum  or 
sums  of  money,  by  way  of  bonus  on  any  share  or  shares,  for  the  privi- 
lege of  receiving  the  same  in  advance  prior  to  the  same  being  realised, 
and  also  any  interest  for  the  share  or  shares  so  received,  or  any  part 
thereof,  without  being  subject  or  liable  on  account  thereof  to  any  of 
the  forfeitures  or  penalties  imposed  by  any  act  or  acts  of  parliament 
relating  to  usury. 

Sect.  3.  It  shall  and  may  be  lawful  to  and  for  any  such  society,  in 
and  by  the  rules  thereof,  to  describe  the  form  or  form.s  of  conveyance, 
mortgage,  transfer,  agreement,  bond,  or  other  instrument  which  may  be 
necessary  for  carrying  the  pui'poses  of  the  said  society  into  execution  ; 
and  which  shall  be  specified  and  set  forth  in  a  schedule  to  be  annexed 
to  the  rules  of  such  society,  and  duly  certified  and  deposited  as  herein- 
after provided. 

Sect.  4,  AU  the  provisions  of  the  10  Geo.  4,  c.  56,  "  An  act  to  conso- 
lidate and  amend  the  laws  relating  to  friendly  societies,"  and  the  5 
Win.  4,  c.  40,  "  An  act  to  amend  an  act  of  the  tenth  year  of  his  late 
Majesty  King  George  the  Fourth,  to  consolidate  and  amend  the  laws 
relating  to  friendly  societies,"  so  far  as  the  same,  or  any  part  thereof. 
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may  be  applicable  to  the  purpose  of  any  benefit  building  society,  and  3    ^^m/?!! 

to  ttie  Iraming  certifying,  enrolling,  and  altering  the  rules  thereof,  Buildinq  So- 

sHall  extend  and  apply  to  such  benefit  building  society  and  the  rules  detws. 
thereof,  in  such  and  the  same  manner  as  if  the  provisions  of  the  said 


acts  had  been  herein  expressly  re-enacted  (a).  "  * '  '^^^-  *'  "•  '-• 

Sect.  6.  It  shall  be  lawful  for  the  trustees  named  in  any  mortgage  Receipt  endorsed 
made  on  behalf  of  such  societies,  or  the  survivor  or  survivors  of  them   ™  mortgage  to 
or  for  the  trustees  for  the  time  being,  to  indorse  upon  any  mortgage  or  charg?w!t"hout " 
iurther  charge  given  by  any  member  of  such  society  to  the  trustees  re-conveyance, 
thereof  for  monies  advanced  by  such  society  to  any  member  thereof,  a 
receipt  for  all  monies  intended  to  be  secured  by  such  mortgage  or 
further  charge,  -which  shall  be  sufficient  to  vacate  the  same,  and  vest 
the  estate  of  and  in  the  property  comprised  in  such  security,  in  the 
person  or  persons  for  the  time   being   entitled  to  tho   equity  of  re- 
deinption,  without  it  being  necessary  for  the  trostees  of  any  such 
,  society  to  give  any  ro-conveyance  of  the  property  so  mortgaged,  which 
receipt  shall  be  specified  in  a  schedule  to  be  annexed  to  the  rules  of 
such  society  duly  certified  and  deposited  as  aforesaid. 

Sect.  6.  Provided  always,  That  nothing  herein  contained  shall  au-  Not  to  authorise 
thorise  any  benefit  building  society  to  invest  its  funds,  or  any  part  j,n™st™ent  of 
thereof,  in  any  savings  bank,  or  with  the  commissioners  for  the  reduc-  bank! '"  ""'"'''^ 
tiou  of  the  national  debt. 

Sect.  7.  AU  building  societies  established  prior  to  the  first  day  of  Benefit  of  act  to 
June,  1836,  shall  be  entitled  to  the  protection  and  benefits  of  this  act,  «^t.™?  *«  ^ 
on  their  present  rules  being  duly  certified  and  deposited  as  directed  by  Sed  prior'to 
the  said  recited  acts,  and  no  such  society  shall  be  entitled  to  the  bene-  J""«.  is^e. 
fitsof  this  act  until  their  rules  shall  have  been  so  certified  and  de- 
posited ;  and  that  no  such  society  shall  be  required  to  alter  in  any 
manner  the  rules  under  which  they  are  now  respectively  governed. 

Sect.  8.  No  rules  of  any  such  society  or  any  copy  thereof,  nor  any  Exemption  from 
transfer  of  any  share  or  shares  in  any  such  society  shall  be  subject  or  ^'^"^  '^"'^' 
liable  to  or  charged  with  any  stamp  duty  or  duties  whatsoever. 


IV.  Jntiustrial  Societies. 

By  the  25  &  26  Vict.  c.  87,  "An  Act  to  consolidate  and  amend  the  25 1 26  Vict,  c  S7. 
Laws  relating  to  Industrial  and  Provident  Societies," 

The  Industrial  and  Provident  Societies  Act,  1852,  15  &  16  Vict. 
c.  31,  and  the  acts  for  the  amendment  thereof,  are  hereby  repealed 
from  the  passing  of  this  act  (J). 

Sect.  2.  All  societies  registered  under  the  Industrial  and  Provident  As  to  societies 
Societies  Act,  1852,  shall  be  entitled  to  obtain  a  certificate  of  registra-  reStedlcts"'*'"^ 
tion  on  application  to  the  registrar  of  friendly  societies,  and  for  which 
certificate  no  fee  shall  be  payable  to  the  registrar. 

By  sect.  11  of  30  &  31  Vict.  o.  117  {post,  p.  738),  it  is  enacted  that  so&si  Vict,  c  U7. 
every  society  established  prior  to  this  act  (of  1862)  for  any  of  the  pur- 
poses named  in  it  shall  be  deemed  to  be  a  society  established  under 
such  act  from  its  registration  under  the  provisions   of  this  act  of 
1862,  or  of  the  30  &  31  Vict.  c.  107. 

Sect.  3.  Any  number   of   persons,   not    being    less   than    7   may  Constitution  of 
establish  a  society  under  this  act  for  the  purpose  of  carrying  on  any  thiract^  "°  "^ 
labour,  trade,  or  handicraft,  whether  wholesale  or  retail,  except  the 
working  of  mines  and  quarries  (c),  and  except  the  business  of  bank- 

(a)  These  acts  are  both  repealed  by  Vict.  c.  40. 
18  &  19  Vict.  c.  63,   as  to  friendly  (c)  This  exception  as  to  mines  and 

societies.  quarries  is  repealed  by  30  &  31  Vict. 

(6)  The  amending  acts  are  the  17  c.  n7,  s.  1  ;  see^os*,  p.  737. 
&  18  Vict.  0,  25,  and  the  19  &  20 
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25  &  26  Vict. 
Rules. 


;.  87. 


Certificate  of  re- 
gistration to  vest 
all  property  in 
society  now  held 
in  trust  for  so- 
ciety. 


Copy  of  rules  to 
be  delivered  to, 
pei-sons,  on 
demand.         a 

No  society  to  be 
registered  by 
same  name  as 
that  of  any  ex- 
isting society. 


Publication  of 
name  by  a  society. 


Penalties  on  non- 
puyalication  of 
name,  &c. 
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ing,  and  of  applying  the  profits  for  any  puiposes   allowed  by  the 
friendly  societies  acts,  or  othervrise  permitted  by  law. 

Sect.  4.  The  rules  of  every  such  society  shall  contain  provisions  in 
respect  of  the  several  matters  mentioned  in  the  schedule  annexed  to 
this  act. 

Sect.  5,  as  to  registration  of  the  society,  was  repealed  by  30  &  31  Vict, 
c.  117,  8.  1,  and  new  sections  substituted  by  30  &  31  Vict.  c.  117,  s.  6, 
post,  p.  738. 

Sect.  6.  The  certificate  of  registration  shall  vest  in  the  society  all 
the  property  that  may  at  the  time  be  vested  in  any  person  in  trust  for 
the  society;  and  all  legal  proceedings  then  pending  by  or  against 
any  such  trustee  or  other  officer  on  account  of  the  society  may  be 
prosecuted  by  or  against  the  society  in  its  registered  name  without 
abatement. 

This  statute  contains  no  clause  directing  that  the  trustees  as  officers 
of  the  society  may  be  sued  for  the  price  of  goods  supplied,  conse- 
quently the  creditor  is  remitted  to  his  common  law  rights,  and  he  may 
sue  any  member,  there  being  nothing  in  this  statute  to  exempt  them. 
[Dean  v.  Mellard,  32  L.  J.  G.  P.  282.) 

The  efiect  of  this  6th  sect,  is  to  vest  in  the  societj',  upon  registra- 
tion, all  property  that  at  the  time  might  be  vested  in  any  person  in 
trust  for  the  society,  and  this  word  property  is  not  to  be  taken  in  a 
technical  sense,  but  in  its  ordinary  meaning,  and  therefore  includes  a 
bond  given  to  the  trustees.  {Queensbury  Industrial  Society  v.  Pickles, 
1  L.  R.  Ex.  1.) 

Sect.  7.  A  copy  of  the  rules  shall  be  delivered  by  the  society  to 
every  person,  on  demand,  on  payment  of  a  sum  not  exceeding  Is. 

Sect.  8.  No  society  shall  be  registered  under  a  name  identical  with 
that  by  which  any  other  existing  society  has  been  registei'ed,  or  so 
nearly  resembling  such  name  as  to  be  likely  to  deceive  the  members  or 
the  public,  and  the  word  "Limited"  shall  be  the  last  word  in  the 
name  of  every  society  registered  under  this  act. 

Sect.  9,  which  limited  a  member's  interest  to  200Z.,  was  repealed  by 
30  &  31  Vict.  c.  117,  s.  1,  and  by  sect.  2  new  provisions  were  made  as 
to  the  limitation  of  members'  interest,  ^osi,  p.  737. 

Sect.  10.  Every  society  registered  tmder  this  act  shall  paint  or  affix, 
and  shall  keep  painted  or  affixed,  its  name  on  the  outside  of  every 
office  or  place  in  which  the  business  of  the  society  is  carried  on,  in 
a  conspicuous  position,  in  letters  easily  legible,  and  shall  have  its 
name  engraven  in  legible  characters  on  its  seal,  and  shall  have  its 
name  mentioned  in  legible  characters  in  all  notices,  advertisements, 
and  other  official  publications  of  such  society,  and  in  all  bills  of  ex- 
change, promissory  notes,  endorsements,  cheques,  and  orders  for 
money  or  goods  purporting  to  be  signed  by  or  on  behalf  of  such  com- 
pany, and  in  all  bills  of  parcels,  invoices,  receipts,  and  letters  of  credit 
of  the  society. 

Sect.  11.  If  any  society  under  this  act  does  not  paint  or  affix,  and 
keep  painted  or  affixed,  its  name  in  manner  directed  by  this  act,  it 
shall  be  liable  to  a  penalty  not  exceeding  51.  for  not  so  painting  or 
affixing  its  name,  and  for  every  day  during  which  such  name  is  not 
so  kept  painted  or  affixed;  and  if  any  officer  of  such  society  or  any 
person  on  its  behalf  uses  any  seal  purporting  to  be  a  seal  of  the  society 
whereon  its  name  is  not  so  engraven  as  aforesaid,  or  issues  or  autho- 
rises the  issue  of  any  notice,  advertisement,  or  other  official  publica- 
tion of  such  society,  or  signs  or  authorises  to  be  signed  on  behalf  of 
such  society  any  biU  of  exchange,  promissory  note,  endorsement, 
cheque,  order  for  money  or  goods,  or  issues  or  authorises  to  be  issued 
any  bill  of  parcels,  invoice,  receipt,  or  letter  of  credit  of  the  society,  ■ 
wherein  its  name  is  not  mentioned  in  manner  aforesaid,  he  shall  be 
liable  to  a  penalty  of  501.,  and  shall  further  be  personally  liable  to  the 
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holder  of  any  such  bill  of  exchange,  promissory  note,  cheque,  or  order  4.  Iiidustrial 
for  money  or  goods,  for  the  amount  thereof,  unless  the  same  is  duly        Societies. 
.  paid  by  the  society, 


Sect.  12.  Every  society  under  this  act  shall  have  a  registered  oflace  "'  *  20  Vict.  c.  87. 
to  -which  all  communications  and  notices  may  be  addressed :  if  any  haveVre^sfered 
society  registered  under  this  act  carries  on  business  ■without  having  office. 
such  an  office,  it  shall  incur  a  penalty  not  exceeding  51.  for  every  day  Penalty  on 
during  which  business  is  so  carried  on.  default. 

Sect.  13.  Notice  of  the  situation  of  such  registered  office,  and  of  any  Notice  of  situa- 
change  therein,  shall  be  given  to  the  registrar,  and  recorded  by  him :  ^^"J'^  registered 
until  such  notice  is  given  the  society  shall  not  be  deemed  to  have  com- 
plied with  the  provisions  of  this  act. 

Sect.  14.  The  rules  of  every  society  registered  under  this  act  shall  Signature  and 
bind  the  society,  and  the  members  thereof,  to  the  same  extent  as  if  ^^^"^ "'  ™'^"- 
each  member  had  subscribed  his  name  and  affixed  his  seal  thereto,  and 
there  were  in  such  rules  contained  a  covenant  on  the  part  of  himself, 
his  heirs,   executors,  and  administrators,  to    conform  to  such  rules 
subject  to  the  provisions  of  this  act ;  and  all  monies  payable  by  any  ^ 

member  to  the  society  in  pursuance  of  such  rules  shall  be  deemed  to 
be  a  debt  due  from  such  member  to  the  society. 

Sect.  13,  as  to  the  application  of  friendly  societies  acts  to  this  act, 
was  repealed  by  30  &  31  Vict.  c.  117,  s.  1,  post,  p.  737. 

Sect.  16,  giving  power  to  a  member  to  nominate  persons  into 
whose  name  his  interest  may  be  transferred  at  his  death,  was  repealed 
by  30  &  31  Vict.  0.  117,  s.  1  (a). 

Sect.  17.  Any  society  registered  under  this  act  maybe  wound  up  As  to  the  winding 
either  by  the  court  or  voluntarily,  in  the  same  manner  and  under  the  "^  °  ^""^'^  '^^' 
same  circumstances  under  and  in  which  any  company  may  be  wound 
up  under  any  acts  or  act  for  the  time  being  in  force  for  winding  up 
companies;  and  all  the  provisions  of  such  acts  or  act  with  respect 
to  winding-up  shall  apply  to  such  society,  with  this  exception,  that 
the  court  having  jurisdiction  in  the  winding-up  shall  be  the  county 
court  of  the  district  in  which  the  office  of  the  society  is  situated.  No 
appeal  lies  from  a  county  court  in  respect  of  an  order  made  in  the 
exercise  of  its  powers  in  a  winding-up  proceeding  under  this  section. 
{Henderson  v.  Bramber,  29  C  B.  N.  8.  540.) 

Sect.  18.  In  case  of  the  dissolution  of  any  such  society,  such  society  Dissolutto  of 
shall  nevertheless  be  considered  as  subsisting,  and  be  in  all  respects  preveJt^winding 
subject  to  the  provisions  of  this  act,  so  long  and  so  far  as  any  matters  up  of  its  affairs, 
relating  to  the  same  remain  unsettled,  to  the  intent  that  such  society 
may  do  all  things  necessary  to  the  winding-up  of  the  concerns  thereof, 
and  that  it  may  be  sued  and  sue,  under  the  provisions  of  this  act,  in 
respect  of  all  matters  relating  to  such  society. 

Sect.  19.  The  provisions  of  the  Joint  Stock  Companies  Acts  as  to  bills  Provisions  of 
of  exchange  and  the  admissibility  of  the  register  of  shares  in  evidence  j,°^J?ef  °°^  to°"' 
shall  apply  to  all  societies  registered  under  this  act.  _       apply. 

Sect.  20.  In  the  event  of  a  society  registered  under  this  act  being  LiaWHtyof  pre- 
wound  up  every  present  and  past  member  of  such  society  shaU  be  ^^^^°^,Pf' 
liable  to  contribute  to  the  assets  of  the  society  to  an  amount  sufficient  societj-. 
for  payment  of  the  debts  and  liabilities  of  the  society,  and  the  costs, 
charges,  and  expenses  of  the  winding-up,  and  for  the  payment  of 
such  sums  as  may  be  required  for  the  adjustment  of  the  rights  of  the 
contributories  amongst  themselves,  with  the  qualifications  following 

(that  is  to  say) :  .,    ,    j     ^i  .      /. 

(1.)  No  past  member  shall  be  liable  to  contribute  to  the  assets  ot 

the  society  if  he  has  ceased  to  be  a  member  for  a  period  of 


(a)  New  provisions  as  to  the  sub-       31  Vict.  c.  117,  ss.  3  and  5  ;  which 
jeot  matter  contained  in  these   re-       see,  post,  p.  737. 
pealed  sections  were  enacted  by  30  & 
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25  &  26  Vict.  <:.  87. 


Society  may  be 
constituted  under 
companies  acts. 


Members  may 
inspect  books. 


Sheriff's  jurisdic- 
tion in  Scotland. 


Annual  returns 
to  be  prepared  as 
registrar  may 
direct. 


Short  title. 


(2.; 
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1  year  or  upwards  prior  to  the  commencement  of  the  winding- 
up  : 
No  past  member  shall  be  liable  to  contribute  in  respect  of  any 
debt  or  liability  of  the  society  contracted  after  the  time  at 
■which  he  ceased  to  bo  a  member  : 
(3.)  No  past  member  shall  be  liable  to  contribute  to  the  assets  of 
the  society  unless  it  appears  to  the  court  that  the  existing 
members  are  unable  to  satisfy  the  contributions  required  to 
be  made  by  them  in  order  to  satisfy  all  just  demands  upon 
such  society  : 
,  (4.)  No  contribution  shall  be  required  from  any  member  exceeding 
the  amount  (if  any)  unpaid  on  the  shares  in  respect  of  which 
he  is  liable  as  a  past  or  present  member. 
Sect.  21.  Any  society  registered  under  this  act  may  be  constituted  a 
company  under  the  companies  acts,  by  conforming  to  the  provisions 
set  forth  in  such  act,  and  thereupon  shall  cease  to  retain  its  registra- 
tion under  this  act. 

Sect.  22.  Every  person  or  member  having  an  interest  in  the  funds 
of  any  society  registered  under  this  act  may  inspect  the  books  and 
the  names  of  the  members  at  all  reasonable  hours  at  the  ofSce  of  the 
society. 

Sect.  23.  The  sheriff  in  Scotland  shall  within  his  county  have  the 
like  jurisdiction  as  is  hereby  given  to  the  judge  of  the  county  court  in 
any  matter  arising  under  this  act. 

Sect.  24.  A  general  statement  of  the  funds  and  effects  of  any  society 
registered  under  this  act  shall  be  transmitted  to  the  registrar  once  in 
every  year,  and  shall  exhibit  fully  the  assets  and  liabilities  of  the 
society,  and  shall  be  prepared  and  made  out  within  such  period,  and 
in  such  form,  and  shall  comprise  such  particulars  as  the  registrar 
shall  from  time  to  time  require  ;  and  the  registrar  shall  have  authority 
to  require  such  evidence  as  he  may  thint  expedient  of  all  matters 
required  to  be  done,  and  of  all  documents  required  to  be  transmitted 
to  him  under  this  act ;  and  every  member  of  or  any  depositor  in  any  such 
society  shall  be  entitled  to  receive,  on  application  to  the  treasui-er  or 
secretary  of  that  society,  a  copy  of  such  statement,  without  making 
any  paynaent  for  the  same  (a). 

Sect.  25,  as  to  recovery  of  penalties,  was  repealed  by  30  &  31  Vict.  c. 
117,  s.  1,  and  new  provisions  enacted  by  s.  6  of  the  same  act,  which 
s&e,post,  p.  738. 

Sect.  26.  This  act  may  be  cited  as  "  The  Industrial  and  Provident 
Societies  Act,  1862." 


SCHEDULE  of  Matters  to  be  provided  for  in  the  Eules. 

1.  Object  and  name,  and  place  of  office  of  the  society,  which  must  in  all  cases 

be  registered  as  one  of  limited  liabilty. 

2.  Terms  of  admission  of  members. 

3.  Mode  of  holding  meetings  and  right  of  voting,  and  of  making  or  altering 

rules. 

4.  Determinntion  whether  the  shaves  shall  be  transferable,  and  in  case  it  be 

determined  that  the  shares  shall  be  transferable,  provision  for  the  form 
of  transfer  and  registration  of  shares  and  for  the  consent  of  the  commit- 
tee of  management  and  confirmation  by  tlie  general  meetino-  of  tlie 
society  ;  and  in  case  shares  shall  not  be  transferable,  provisiou°for  pay- 
ing to  members  balance  due  to  them  on  withdrawing  from  the  societv  ' 
6.  Provision  for  the  audit  of  accounts.  ,, 

6.  Power  to  invest  part  of  capital  in  another  society  ;  provided  that  no  such 
investment  be  made  in  any  other  society  not  registered  under  this  act, 
or  the  Jomt  Stock  Companies  Act,  as  a  society  o?  company  with  limited 
liabihty.  •' 

<"^  'J^''!'  If^r^^  ''™,I^  ^^  f  "*  ™  "■"  °''  ^''^'W  the  1st  of  March  in  each 
year  ;  30  &  31  Vict.  c.  117,  ».  9,  XKst,  p.  738. 
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7.  Power  and  mode  of  withdrawing  from  the  society,  and  provisions  for  the  4.  Indicstrial 

claims  of  executors,  administrators,  or  assigns  of  members.  Societies. 

"    Mode  of  application  of  profits. 


9.  Appointment  of  managers  and  other  officers,  and  their  respective  powers  30  "is  81  Vict.  c.  117. 
and  remuneration. 


By  the  30  &  31  Vict.  c.  117,  after  reciting  that  doubts  had  arisen  as 
to  the  effect  of  the  Industrial  and  Provident  Societies  Act  of  1862,  in 
certain  cases,  and  that  it  was  expedient  that  the  same  should  be 
removed,  and  that  the  provisions  so  made  should  be  amended  ia  other 
respects:  repeals  sect.  48  of  18  &  19  Vict.  c.  63,  sects.  5,  9,  15,  16, 
and  25  of  25  &  26  Vict.  c.  87,  and  so  much  of  s.  3  as  exempts  mines 
and  quarries. 

Sect.  2.  A  society  registered  under  this  act  may  hold  in  its  registered  Liiiiitation  of 
name  any  amount  of  interest  in  any  other  society  so  registered,  but  if  ^e^s.^^  °  mem- 
any  other  pei'son  hold  or  claim  in  any  society  so  registered  any  interest 
exceeding  2001.,  such  person  shall  incur  a  penalty  equal  to  the  excess 
of  such  interest  over  the  said  sum. 

Sect.  3.  The  provisipns  following  contained  in  the  acts  under  men-  Provisions  of  tho 
tioned  relating  to  friendly  societies  shall  apply  to  all  societies  regis-  Ao'teapplieTto '^^ 
tered  under,  this  act,  and  no  such  provision  shall  be  affected  in  its  industrial  and 
apjjUcation   to    such   societies   by  its   repeal   in   regard   to   friendly  ^fgtJgg™*  ^°" 
societies,  unless   the  contrary  be  expressly  declared   by  the  act  re- 
pealing the    same ;    and  in    applying   such   provisions  words   con- 
cerning the  trustee  of  any  society  shall  be  taken   to   apply  to.  the 
society,    except   the   context  precludes    such   construction   (that   is 
to  say,) 

So  much  of  the  Friendly  Societies  Acts,  1855  and  1858,  as 
relates  to — 

The  punishment  of  fraud  in  withholding  any  money  or  other  is  &  19  Vict.  0.  63. 
property  belonging  to  any  society :  ante,  p.  696.  ^'  ^*' 

The  determination  of  disputes  by  the  county  courts  in  England,  i^  ^?^7q?^'  "'/Si 
the   sheriffs   court  in  Scotland,  and  the  assistant  barrister  &' 22  Viot.'  c  loi, 
in  Ireland,  and  the  orders  and  proceedings  for  this  purpose :  s.  1. 
ante,  pp.  703,  704. 

The  reception  of  rules  and  other  instruments  in  evidence ;  J^g*  ^'  ^"'*-  "■  ^^• 

The  exemption  of  rales   and  other  instruments  from  stamp  j j  g^\g  yiat.  0.  63 
duty:  aMfe,  p.  702.  s.  37. 

The  power  to  any  society  to  change  its  name :  ante,  p.  705.  21  &  22  Viot.  ^. 

Sect.  4.  Two  copies  of  the  rules  shall  be  forwarded  to  the  registrar  J,"''' f„  *' 
of  friendly  societies  of  England,  Scotland,  or  Ireland,  according  to  the  ^"^gtraUon^  "  ^^ 
place  where  the  office  of  the  society  is  situate,  and  shall  be  dealt  with 
by'him  in  the  manner  provided  by  "  The  Friendly  Societies  Act,  1855," 
and  he  shall  thereupon  give  his  certificate  of  registration,  and  such 
certificate  shall  in  all  cases  be  conclusive  evidence  that  the  society  has 
been  duly  registered,  and  thereupon  the  members  of  such  society  shall 
become  a  body  corporate,  by  the  name  therein  described,  having  a 
perpetual  succession  and  a  common  seal,  with  power  to  purchase,  erect, 
and  sell,  and  convey,  or  to  hold  lands  and  buildings,  with  limited 
liability. 

Sect.  5.  A  member  of  any  society  registered  under  this  act  may,  by  ^°t7^e5.son°s™mto 
any  writing  under  his  hand  delivered  at  the  registered  ofiice  of  the  whose  name  the 
society,  appoint  any  person. being  the  husband,  wife,  father,  mother,  toterestsrf mem- 
child,  brother,  sister,  nephew,  or  niece  of  such  member,  to  whom  his  ,erred  at  their' 
shares  in  the  society  shall  be  transferred  at  his  decease,  provided  that  death, 
the  sum  credited  to  the  account  of  such  member  in  the  books  of  the 
society  does  not  exceed  50?.,  and  may  from  time  to  time  revoke  or  vary 
any  such  nomination  by  a  writiiig  under  his  hand  similarly  delivered ; 
and  the  secretary  of  every  such  society  shaU  keep  a,  book  wherein  the 
names  of  all  persons  so  nominated  shall  be  regularly  entered,  and  the 
shares  comprised  in  any  such  nomination  shall  be  transferable  to  the 
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nominee,  although  the  rtdes  of  the  society  declare  its  shares  to  be 
generally  not  transferable :  Provided  nevertheless,  that  the  society 
may,  in  lieu  of  making  such  transfer,  elect  to  pay  to  any  nominee  the 
full  value  of  the  shares  comprised  in  the  nomination  to  him,  and  shall 
pay  him  the  full  value  of  any  such  shares  which,  if  transferred  into 
his  name,  would  increase  his  interest  in  the  society  to  an  amount  ex- 
ceeding 200Z. 

Sect.  6.  All  penalties  imposed,  by  the  Industrial  and  Provident 
Societies  Act,  1862,  or  by  this  act,  or  by  the  rules  of  any  society  regis- 
tered under  the  said  act,  shall  be  recoverable  with  costs,  and  dealt 
with  in  a  manner  directed  by  the  friendly  societies  acts,  in  regard  to 
the  penalty  thereby  imposed,  on  any  default  in  transmitting  the 
returns  thereby  required  (a),  and  at  the  suit  of  the  registrar  in  the  case 
of  penalties  imposed  by  the  recited  act  or  by  this  act,  or  in  the  case  of 
penalties  imposed  by  the  rules  of  any  society  so  registered  at  the  suit 
of  the  society. 

Sect.  7.  Two  copies  of  every  alteration  of  or  addition  to  the  rules  of 
every  society  registered  under  this  act,  signed  by  7  members  of  the 
society,  and  countersigned  by  the  secretary,  sha,ll  be  sent  to  the  regis- 
trar for  his  certificate  of  registration,  and  shall  be  accompanied  by  a 
declaration  in  the  form  contained  in  the  schedule  hereto  annexed  {post, 
p.  740) ;  and  no  alterations  of  or  additions  to  the  rules  of  any  society 
registered  under  this  act,  made  after  the  passing  hereof,  shall  be  valid 
until  they  are  so  certified. 

Sect.  8.  The  registrar  shaU  give  his  certificates  respectively  in  the 
forms  contained  in  the  said  schedule  {post,  p.  739)  in  the  cases  thereto 
mentioned. 

Sect.  9.  All  returns  required  under  s.  24  of  the  recited  act  to  be 
made  to  the  registrar  of  friendly  societies  shall  be  sent  to  him  by  each 
society  registered  thereunder  on  or  before  the  1st  day  of  March  in 
every  year ;  and  every  such  society  which  does  not  send  any  such 
return,  or  furnish  copies  thereof,  or  of  its  rules,  as  is  required  by  the 
recited  act  or  hereby,  shall  incur  a  penalty  not  less  than  40s.  nor  ex- 
ceeding bl.  for  each  such  ofienoe  ;  and  every  person  who  makes  or 
orders  to  be  made  any  false  statement  or  any  omission  in  any  such 
return,  with  intent  to  deceive  the  registrar,  shall  incur  a  penalty  not 
exceeding  502.  for  each  return  so  dealt  with. 

Sect.  10.  The  form  of  rules  contained  in  the  schedule  hereto  maybe 
adopted  by  any  society  desirous  of  being  registered  under  this  act, 
either  without  any  adcfition  or  with  any  additions  or  alterations  agree- 
able to  law. 

Sect.  11.  Every  society  established  previous  to  the  passing  of  the 
recited  act  for  any  of  the  purposes  in  such  act  mentioned  shall -be 
deemed  to  be  a  society  established  under  such  act  from  the  registration 
of  such  society  under  the  provisions  of  the  recited  act  or  of  this 
act  (6). 

Sect.  12.  A  society  registered  under  this  act,  and  not  allowing  any 
member  thereof  to  hold  or  claim  any  interest  therein  or  monies  there- 
from exceeding  in  value  the  sum  of  200Z.,  shall  not  be  chargeable  with 
the  duty  under  schedule  (0.)  or  schedule  (D.)  of  the  income  tax  acts : 
Provided  that  the  above  exemption  shall  not  be  construed  to  relieve 
any  member  of  such  society,  or  person  employed  by  such  society,  to 
whom  any  portion  of  the  profits  of  the  society  shall  be  paid,  from 
assessment  to  the  said  duties  in  respect  of  such  pa5rment  in  any  case  in 
which  the  total  income  of  such  member  or  other  person,  inclusive  of 
his  portion  of  the  said  profits,  shall  amount  to  the  sum  of  lOOZ.  or 
upwards. 


(a)  See  ante,  18  &  19  Vict, 
s.  45,  and  23  &  2i  Vict.  o.  68. 


c.  6.3,  (J)  See  ante,  p.  723  ;  25  &  26  Vict, 

c.  87,  li.  2,  as  to  registration. 
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Sect.  13.  The  secretary  or  other  managing  officer  of  any  society    4    Industrial 
registered  under  this  act  shall,  within  21  days  after  the  6th  day  of        Societies. 
April  in  every  year,  transmit  to  the  commissioners  for  special  purposes  30  &  31  vict  e  H7 
of  the  income  tax  acts  a  list  containing  the  name  and  residence  of    .  .       ,    '  ' 
every  member  of  such  society  or  other  person  to  whom  profits  made  turned  to  00m- 
by  the  society  have  been  paid  or  shall  be  payable  within  or  for  the  miasioners  for 
year  ended  on  the  5th  day  of  April  preceding,  and  the  amounts  paid  c^ntitota^he^" 
or  payable  to  each  member  or  other  person,  and  thereupon  the  special  names,  &c.  of 
commissioner  shall  take  the  necessary  steps  for   charging  the  said  persons  entitled 
duties,  under  the  regulations  of  the  income  tax  acts,  on  such  of  the  °  ^" 
said  persons  as  may  be  liable  thereto ;    and  any  secretary  or  other 
officer  of  any  such  society  who  shall  neglect  to  make  out  and  deliver 
to  the  commissioners  for  special  purposes,  within  the  time  specified  by 
this  act,  a  list  containing  the  particulars  hereby  required,  shall  forfeit 
and  pay  the  sum  of  oQl.,  to  be  recovered  in  like  manner  as  penalties 
imposed  for  like  default  by  the  income  tax  acts. 

Sect.  14.  The  recited  act,  so  far  as  it  is  not  hereby  repealed,  shall  be  Short  title, 
incorporated  with  this  act,  and  may  be  cited  with  it  as  the  Industrial 
and  Provident  Societies  Act,  1867,   and  the  schedule  hereto  annexed 
shall  be  substituted  for  the  schedule  thereto ;  all  societies  registered 
under  the  recited  act  shall  be  taken  to  be  registered  under  this  act ; 
and  in  construing  the  recited  act  and  this  act  provisi6ns  relating  to  the  Construction  of 
rules  or  name  of  any  society  shall   apply   to   the  registered  rules  ^°  ' 
and  name  thereof  for  the  time  being,  and  the  registrar  shall  mean 
the  registrar  of  friendly  societies  for  England,  Scotland,  or  Ireland, 
according  to  the  place  where  the  office  of  the  society  is  situate. 


SCHEDULE  referred  to  in  this  Act. 

Of  Matters  to  ie  provided  for  by  the  Rules  of  Societies  established  under 
this  Act. 

1.  Object,  name,  and  place  of  office  of  the  society. 

2.  Terms  of  admission  of  members. 

3.  Mode  of  holding  meetings  and  right  of  voting,  and  of  making  or  alter- 
ing rules. 

4.  Determinatiou  whether  the  shares,  or  any  number  thereof,  shall  be 
transferable,  and  in  case  it  be  determined  that  the  shares,  or  any  number 
thereof,  shall  be  transferable  ;  provision  for  the  form  of  transfer  and  registra- 
tion of  shares,  and  for  the  consent  of  the  committee  of  management  and  con- 
firmation by  a  general  meeting  of  the  society  ;  and  in  case  it  be  determined 
that  the  shares  shall  not  be  transferable,  provision  for  paying  to  members  the 
balance  due  to  them  on  withdrawing  from  the  society. 

5.  Provision  for  the  audit  of  accounts. 

6.  Determination  whether  and  by  what  authority  any  part  of  capital  may 
be  invested  in  or  on  the  security  of  another  society,  provided  that  no  such 
investment  be  authorised  in  any  society  not  registered  under  this  act,  or 
under  the  companies  act  as  a  compaay  with  limited  liability. 

7.  Determination  whether  and  how  members  may  withdraw  from  the 
society,  and  provisions  for  the  claims  of  executors,  administrators,  or  assigns 
of  members,  and  for  paying  nominees  in  the  case  herein  mentioned. 

8.  Mode  of  application  of  profits. 

9.  Appointment  of  managers  and  other  ofiioers,  and  their  respective  powers 
and  remuneration. 

10.  Provisions  for  the  custody,  use,  and  device  of  the  seal  of  the  society, 
which  shall  in  all  cases  bear  the  registered  name  thereof. 


FoKMs  OF  Ceetificate  to  be  given  under  this  Act. 
Certificate  of  Registration  of  a  Society. 
I,  Eegistrar  of  Friendly  Societies  in  [England,  Scotland,  or  Ireland,] 

hereby  certify  that  the     '         Society,  Limited,  established  at  in  the 
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4.  Jiidustrial    county  of  is  registered  under  the  Industrial  and  Provident  Societies 

-    ■    -  Act,  1867. 

Given  under  my  hand  this  day  of  18     . 

Registrar  of  Friendly  Societies. 


30iSi31Vict.  C.117. 


Certificate,  to  follow  Rules  upon  the  Registration  of  a,  Society  established  under 

this  Act, 

I  hereby  certify  that  the  foregoing  rules  of  the  Society,  Limited,  are 

in  confonnity  with  la.w,  and  that  the  said  society  is  duly  established  from  the 
present  date,  and  is  subject  to  the  provisions  and  entitled  to  the  privileges  of 
the  Acts  relating  to  Industrial  and  Provident  Societies. 
Day  of  18     . 

Eegistrar  of  Friendly  Societies. 


Certifkate  of  A  Iterations  of  Rules. 

I,  Registrar  of  Friendly  Societies  in  [England,  Scotland,  or  Ireland,] 

do  hereby  certify  that  the  foregoing  alterations  of  \or  additions  to]  the  rules 
of  the  Society,  Limited,  established  at  in  the  county  of 

are  in  conformity  with  law,  and  are  registered  from  the  present  date  under 
the  Industrial  Societies  Act. 

Given  under  my  hand  this  day  of  18     . 

Registrar  of  Friendly  Societies. 


Certificate  of  changed  Name. 

I,  Registrar  of  Friendly  Societies  in  [England,  Scotland,  or  Ireland,] 

hereby  certify  that  the  registered  name  of  the  Society,  Limited,  estab- 

lished at  in  the  county  of  is  changed  from  the  date  hereof  to 

the  name  following, — 

Society,  limited,  and  is  in  accordance  with  the  Industrial  and  Pro'vident 
Societies  Acts. 

Given  under  my  hand  this  day  of 

Eegistrar  of  Friendly  Societies. 


FoEM  OF  Declaeation  to  accompany  Alteeations  of   oe  Additions 

TO  Rules. 

Register  No 


(State  Street,  Parish, 

and  County  of  Place 

.  of  Biisiness. ) 


.Society, 


Limited,  established  at_ 


L. 


I,  of  the  clerk  (a)  of  the  above-mentioned  society, 

do  solemnly  and  sincerely  declare  that  iu  the  altering,  amending,  or  rescind- 
ing the  rules  of  the  said  society,  or  making  new  rules,  (as  the  case  may  he,)  the 
rules  of  the  said  society  have  been  duly  complied  with. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  an  act  made  and  passed  in  the 
fifth  and  sixth  year  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled  "An  Act  to  repeal  an  Act  of  the  present  session  of  Parliament,' 
intituled  '  An  Act  for  the  more  effectual  Abolition  of  Oaths  and  AfErma- 


(a)  Secretaiy,  or  one  of  the  officers. 


i 
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